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A3IERICAN   ELOQUENCE. 


•    :  •  -JOHN   MARSHALL. 

JoHX  Marshall,  the  njost  illustrious  of  America's  Judges,  was  the  eldest  son  of  Colonel 
Thomas  ^Tarshall,  and  Mary^eith,  his  wife.  He  was  horn  on 'the  twenty-fourth  day  of  Sep- 
tember, 1755,'  in  Germantown,  Fauquier  County,  Virginia.  His  youthful  days  w«re  passed  on 
the  family  esfafe,  where  he  acquired  the  rudiments  of  aJi  Q^ucation,  under  thd  instruction  of  his 
father.  At  the  age  'of  fourteen  he  commenced  his  classicd  studies  with  a  Mr.  Campbell,  ""'ith 
whom  he  remained  a  year,  after  which  he  returned  to J;iis  home,  and  continued  his  studies  with 
a  Scotch  gentleman,'who  had  been  inducted  as  pastor  of  the  pafish,  and  resided  in  his  father's 
fiunily.  Here  he  Aade  rapid  progress,  but  on  the  expiratit)n  of  a  year,  his  instructor  left  him  to 
his  own  unassisted  resources;  and  his  subsequent  knowledge  of  the  classics  was  attamed  with- 
out any  other  aid  than  his  grammar  and  dictionary.  In  the  literature  of  his  native  tongue  he 
continued  to  receive  the  assistance  of  his  father,  who  directed  his  studies,  and  contributed  to 
dierish  his  love  of  knowledge.  "It  is  to  this  circumstance,'*  says  his  friend  and  associate,  "that 
we  are  mainly *tb  attribute  that  decided  attachment  fo  thef-w-riters  of  the  golden  age  of  English 
literature,  which  at  all  times  he  avowed,  and  vindicated  with  a  glowing  confidence  in  its  impor- 
tance, and  Its  superior  excellence."  This  parental  care  and  attention  was  neither  lost  nor  forgot- 
ten. It  ■n'as  a  theme  on  which  Mr.  Marshall,  in  his  mature 'years,  delighted  to  expatiate.  "My 
father,"  he  would  say,  *'  was  a  far  abler  man  than'  any  of  his  soils.  ^  To  him  I*  owe  the  solid 
foundation  of  aU  my  own  success  in  life." 

Mr.  Marshall  was  eutermg  upon  his  eighteenth  year,  when  the  difficulties  between  the 
American  colonies  and  Great  Britam  began  to  assume  a  threatening  aspect.  In  those  affairs  he 
manifested  a  deep  interest,  Eelinquishtng  his  literary  labors,  he  devoted  himself  with  spirit 
and  energy  to  the  acquisition  of  military  knowledge,  and  to  the  diligent  study  of  the  politics  of 
the  day.  In  the  summer  of  1775,  he  was  chosen  a  lieutenant  in  a  company  of  minute-men,  and 
in  September  of  that  year  marched  against  Lord  Dunmore,  to  obstruct  that  officer's  progress 
through  the  lower  counties  of  Virginia.  Hearing  of  their  approach,  Lord  Dunmore  took  a  very 
judicious  position  on  the  north  side  of  Elizabeth  river,  at  the  great  bridge,  where  it  was  neces- 
sary for  the  provincials  to  cross  in  order  to  reach  Norfolk,  at  which  place  he  had  established 
himself  in  'some  force.  Here  he  erected  a  small  fort  on  a  piece  of  finn  ground,  surrounded  by  a 
marsh,  which  was  Qnly  accessible  on  either  side  by  a  long  causeway.  The  American  troops 
took  post  withm-canjion  shot  of  the  enemy,  in  a  small  village  at  the  south  end  of  the  causeway, 
across  which,  just  at  its  termination,  they  constructed  a  breastwork,  but  being  without  artillery, 
were  unable  to  make  any  attempt  upon  the  fort.  In  this  position  both  parties  contmned  for  a 
few  days,  when  Lord  Dunmore,  participating  probably  in  that  contempt  for  the  Americans, 
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wliicli  had  been  so  freely  expressed  in  the  House  of  Commons,  ordered  Captain  Fordyce,  the 
cornmanding  officer  at  the  great  bridge,,  though  inferior  in  numbers,  to  storm  the  works  of  the 
provincials.  Between  daybreak  and.sunriae,  this  officer,  at  the  head  of  about  sixty  grenadiers 
of  the  fourteenth  regiment,  who  led  the  column  of  the  enemy,  advanced  on  the  causeway,  with 
fixed-bayonets  against  the  breastwork'.  The  alarm  w'as  immediately  given,  and  as  is  the  prac- 
tice with  raw  troops,  the  bravest  of.  the  Americans  rushed  to  the  works,  where,  unmindftd  of 
order,  they  kept  up  a  tremendous  fi5e  on  t'he"  front  of  the  British  (jolumn,'-  Captain  Fordyce, 
though  received  so  warmly  in  front,  's^A  .l^ajlesi-in  flank,  by  a  ^mallyb'ody  of  men  who  were  col- 
lected by  Colonel  Stevens,  of  the  min»te'$^'tti^on,  and"  posted  on  jih  eminence  something  more 
than  one  hundred  yards  to  the  left,  m,afiflied  up  un^'er  this  ferribre^A-e  with  great  intrepidity, 
until  he  fell  dead  within  a  few  steps-  of  the  breastwork.  The"  Ciolumn  immediately  broke,  but 
the  British  troops  being  covered  in  their,  retreat  ky  the  artillery  of  the^*f(?rt,  w:ere  not  pursued- 
In  this  ill-judged  attack,  every  grenadier  1^  "^aid  to  have  been  killed  or  .wounded,  while  the 
Americans  did  not  lose  a  single  man.  "The  next  night  the  fort  was  evacuated..  The  provincial 
troops-  proceeded  to  Norfolk,  and  Lord  Dynmore  found  it  necessary  to  ti3(ke  refuge*  on  board  his 

.  vessels.*  '•*'•_  .  '     •     ,     ' 

In,  July,  1776,  Mr.  Marshall  was  appointed  firsb' lieutenant  zp,  the  eleventh  r^girtrent  of  the 
.-    poq|ihental  troops,  and  in  the  following  wintef,  he  martihed  to  t^e  jMddle  States,  and  joined  the 

.  '.aMny  of  Washington.  •  In  the:  spring  of  1777,  he  was  promoted  to  tiie  rank  ©f'capickin,  and  re- 

•  mained  in  that  character,  in  active  service,  until  the  close  of  the  year  1779.  Ha  was  present  at 
the  battles  of  Germafitown,  Brandy  wine,-  arid  Monmouth,  and  was  one  of  thqt  herofc  band  of 
patriots  who  suffered  the  severities  .of  the  mSmorable  wintCT  a^  Valley  Forge;,  'louring  this 
period- he  often  acted  a? .deputy  judge  advocate,  a  position  which. gave  Bim  an* exteilsive  ac- 
quaintance'and*  weighty  influence  with  the  officers  of  the  army,  by  Vh^m  lie  was  grfatly  beloved 
and  resjpected.  "It  was  durhig  his  ferfp'rmance.of  the  duties  of  ■  judge  ativocate,"''. says  Judge 
Story,  "fflat  he,_fo(i-the  first  tiftie  I  Iftlieve,  became  personally^acquainted  with  General  Wash- 
ington, and  I  am  sure,  with  C(^onel,^ft#\vat<lB  General'Hamilton ;  for  both  of  whom,  it  needs 
scarcely  to  be  said,  hef  al^aj*i  entertained  the  deepest  respect,  ai^^  whose'unr^ery^d  friendship, 
at  a  subsequent  period  of  his  life,  he  familiarly  enjoyed."  •  %'.  •  »     *>•"  ••• . 

Late  in  the  jesr  1779,  Mi'.  Marshall  returned  to  Virginia,  and  tonstaencecJ  a'fco'iirse  of  -study 
in  William  and  Mary  College,  attending""the  law  lectures  of  Chancellor  Wythe^  aiid -the  lectures 
-  on  natural  philosophy  of  President .  (jg^erwards  Bisli^p)  Madison.  In  1780  tie  received  a  license 
to^_  practise  law ;  and  soon  after*  Tj!t\ii;ned'^  the  army,  where  he  coattnueti'  acUvely  e-iigaged 
until: after  Arnold's  invasion  of  '^ir^^ln.  He  now  resigned  his  comfilission  and  returned  to  the 
prosecution  of  his  professicjial  stud.ie*?'-?  ^nd  on  the  reopening  of  the  courts  of  law,  .aft^ef  the  sur- 
render at  yorktown,  commenp ed,^p"r^tice,  in  which  he  soon  obtain-ed  a  Jiigh  and  h6nq?"able  dis- 
tinction. In  17C2  he  was  ^^  inerfiber  of  the  Virginia  legislature,  and  during  th^.-same  year 
occupied  a  seat  in  the  Stajti  exe.QutivIe  council.     In  January,  1783, 'ie  mafried  Miss- Ambler,  of- 

" .  Richmond,  to  whiclispiace  Tie  reiti<)Ved  shortly  after,  and  establish e'd  his  pei'-iBaneiit  fiasjd^n.Ge. 
The  duties  of  h'is' profession,  ;^^eady'  very  arduous,  and  rapidly  increasing,  impelled  him  to 
r^ign  his  position  in  the  State*,  cft'iyicil.  But  he  did  not  long  remaifi  out  of  j)ubirc  life,  being 
almost  immediately  elected  to  the.  Legislature  to  represent  his  native  cotmty.  .Here  he  con- 
.■tinued  two  years,  when  he  was  again  returned  to  the  same  body  from  the  •e*dunt j^f*  Richmond. 
It  was  in  this  position  that  he  w,as;rlisciplined  to  the  "  thorough  mastery  of.  the  true  principles 
of  "free  government."  "  My  immediate  entrance  into  the  State  legislature,"  said.he,.ilQ«  a  letter 
■rt-ritten  in  the  latter  years  of  his  life,  "  opened  to  my  view  the  causes  which  had-  baen  chiefly 
instrumental  in  augmenting  these  sufferings  [meaning  of  the  army]  ;  and  thQ  general,  tendency 
of  state  politics  convinced  me  that  no  safe  and  permanent  remedy  could  be  fotmd;  .bu^'in  a  more 
efficient  and  better  organized  gBiieral  government."  •  .*  ^     .   ' 

In  the  great  contest  which/^xose,  after  the  conclusion  of  the  war,  betwfe^  the  ad-vocates  of 
an  efficient  general  government  and  the  supporters  of  tlie  State  sovereignties,  Ylrjiiia,  took  a 
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prominent  part.  In  her  legislative  halls,  the  question,  "  whether  the  Union  ought  to  be  con- 
tinned  or  dissolved  by  a  total  separation  of  the  States,  was  freely  discussed,  and  either  side  of  it 
was  maintained,  not  only  without  reproach,  but  with  uncom promising  fearlessness  of  conse- 
quences. Here  Mr.  Marshall,  side  by  side  with  Madison,  stood  forth  on  all  occasions  an  inflexi- 
ble and  enlightened  advocate  for  union.  It  was  here  that  he  learned  and  practised  those 
profound  doctrines  of  rational,  limited,  constitutional  liberty,  from  which  he  never  shrunk  and 
to  which  he  resolutely  adhered  to  the  end  of  his  life.  *  *  *  Jt  -n-as  here  that  he  learned  to 
love  the  Union  with  a  supreme,  unconquerable  love— a  love  which  was  never  cooled  by  neo-lect 
or  alienated  by  disappomtment:  a  love  which  survived  the  trials  of  adversity,  and  the  still  more 
dangerous  trials  of  prosperity :  a  love  which  faltered  not,  fainted  not,  wearied  not  on  this  side 
the  grave." 

In  1788,  Mr.  Marshall  was  a  member  of  the  Virginia  Convention,  assembled  for  the  ratifica- 
tion of  the  Federal  Constitution.  In  the  debates  of  that  body  he  took  an  active  part.  His 
speeches  on  the  power  of  taxation,  the  powers  of  the  judiciary,  and  tliat  on  the  power  over  the 
militia,  evince  many  of  those  sagacious  and  statesmanlike  views  which  characterized  his  subse- 
quent life.  After  the  adoption  of  the  constitution,  he  was  elected  to  the  State  legislature,  where 
he  remained  until  1792,  when  he  once  more  returned  to  the  practice  of  his  profession,  and  soon 
became  engaged  in  many  of  the  leading  causes  in  the  State  and  national  tribunals.  Again  in 
1795,  he  was  returned  to  the  State  legislature,  where  he  greatly  distinguished  himself  by  his 
ability  and  power  in  the  discussions  relating  to  the  treaty  negotiated  by  Mr.  Jay. 

During  the  winter  of  179C,  he  visited  Philadelphia,  to  argue  an  important  case  before  the 
United  States  Supreme  Com-t.  It  was  during  this  sojourn  that  he  became  acquainted  with  many 
of  the  most  celebrated  men  of  the  northern  States,  who  were  then  in  Congress.  "  I  then  became 
acquainted,"  saidhe,  "  with  Mr.  Cabot,  Mr.  Ames,  Mr.  Dexter,  and  Mr.  Sedgwick,  of  Massachusetts, 
Mr.  "Wadsworth,  of  Connecticut,  and  Mr.  King,  of  New  York.  I  was  delighted  with  these  gen- 
tlemen. The  particular  subject,  the  British  Treaty,  which  introduced  me  to  their  notice,  was  at 
that  tune  so  interesting,  and  a  Virginian  who  supported,  with  any  sort  of  reputation,  the  measures 
of  the  government,  was  such  a  rara  avis,  that  I  was  received  by  them  all  with  a  degree  of  kind- 
ness which  I  had  not  anticipated."  About  this  time  he  was  invited  by  Washington  to  accept 
the  office  of  Attorney  General  of  the  United  States,  but  he  declined,  on  account  of  its  interfer- 
ence with  the  practice  of  his  profession.  He  was  offered  the  position  of  Minister  to  France,  on 
the  recall  of  Mr.  Monroe.  This  he  also  declined.  "I  then  thought,"  said  he,  "  my  determma- 
tion  to  remain  at  the  bar  unalterable.  My  situation  at  the  bar  appeared  to  me  ito  be  more  inde- 
pendent, and  not  less  honorable  than  any  other ;  my  preference  for  it  was  decided." 

General  Pinckney,  of  South  Carolina,  who  was  subsequently  appointed  to  succeed  Mr.  Mon- 
roe, being  refused  an  audience  at  the  Court  of  France,  Mr.  Adams,  (who  was  then  President,) 
desirous  of  an  amicable  and  honorable  adjustment  of  the  differences  between  that  nation  and  his 
own  country,  in  1797,  appointed  Mr.  Marshall,  Mr.  Gerry,  and  General  Pmckney,  envoys  extra- 
ordinary to  France ;  but  the  envoys  were  not  accredited,  and  in  the  summer  of  1798,  Mr. 
Marshall  returned  to  the  United  States.  The  next  year,  yielding  to  the  wishes  of  General 
Washington,  he  consented  to  become  a  candidate,  and  after  a  spirited  political  contest, 
was  elected  to  Congress.  His  services  m  the  memorable  session  of  the  winter  of  1799  and 
1800,  were  zealous  and  untiring.  His  masterly  speech  in  the  case  of  Thomas  Nash  alias  Jona- 
than Eobbins,  delivered  durmg  this  session,  will  be  found  in  the  subsequent  pages  of  this 
volume. 

In  May,  1800,  he  was  appointed  by  President  Adams  to  the  office  of  Secretary  of  War,  but 
before  he  entered  upon  the  duties  of  that  station,  he  was  transferred  to  the  head  of  the  depart- 
ment of  State.  On  the  resignation  oi  Chief  Justice  Ellsworth,  in  1801,  Mr.  Marshall  was  ap- 
pointed as  his  successor,  and  continued  on  the  bench  of  the  Supreme  Court  of  the  United  States, 
"with  increasing  reputation  and  unsulhed  dignity,"  until  his  death,  on  the  sixth  day  of  July, 
1835. 

That  event  created  the  deepest  regret  in  the  public  mind  throughout  the  country.  Eulogies 
upon  his  character  and  judicial  services  were  pronounced  by  the  most  eminent  members  of  the 
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profession  to  which  he  belonged,  all  of  •which  evince  the  highest  sentiments  of  respect  and  ad- 
miration. One  of  the  most  carefully  prepared  and  elaborate  of  these  was  a  discourse  delivered 
at  the  request  of  the  Suffolk  Bar,  at  Boston,  by  Mr.  Justice  Story,  which  has  been  freely  used  in 
the  preparation  of  this  sketch,  and  to  which  the  reader  is  referred,  as  the  best  and  most  com- 
plete estimate  of  his  life,  character,  and  services. 


THE  FEDERAL  CONSTITUTION.* 


Mr.  Marshall  delivered  the  following  speech, 
in  the  Virginia  Convention  for  the  ratification 
of  the  Federal  Constitution,  on  the  tenth  of 
June,  1788,  the  preamble  and  the  first  and 
second  section  of  the  first  article  of  the  con- 
stitution being  under  consideration : 

Mr.  Chairman:  I  conceive  that  the  object 
of  the  discussion  now  before  us  is,  whether  de- 
mocracy or  despotism  be  most  eligible.  I  am 
sure  that  those  who  framed  the  system,  sub- 
mitted to  our  investigation,  and  those  who  now 
support  it,  intend  the  establishment  and  secu- 
rity of  the  former.  The  supporters  of  the  con- 
stitution claim  the  title  of  being  firm  friends  of 
the  liberty  and  the  rights  of  mankind.  They 
say  that  they  consider  it  as  the  best  means  of 
protecting  liberty.  We,  sir,  idolize  democracy. 
Those  who  oppose  it  have  bestowed  eulogiums 
on  monarchy.  We  prefer  this  system  to  any 
monarchy,  because  we  are  convinced  that  it 
has  a  greater  tendency  to  secure  our  liberty 
and  promote  our  happiness.  We  admire  it,  be- 
cause we  think  it  a  well  regulated  democracy : 
it  is  recommended  to  the  good  people  of  this 
country:  they  are,  through  us,  to  declare  whe- 
ther it  be  such  a  plan  of  government  as  will 
establish  and  secure  their  freedom. 

Permit  me  to  attend  to  what  the  honorable 


*  So  general  was  tlie  conviction  that  the  public  ■welfare 
required  a  government  of  more  extensive  powers  than 
those  vested  in  the  General  Government  by  the  Articles 
of  Confederation,  that  in  May,  1787,  a  convention  composed 
of  delegates  from  all  the  States  in  the  Union,  with  the 
exception  of  Ehode  Island,  assembled  at  Philadelphia,  to 
take  the  subject  into  consideration.  This  convention  con- 
tinued its  sf  ssions  with  closed  doors,  tintil  the  seventeenth 
of  tho  following  September,  when  the  Federal  Constitution 
was  promulgated.  The  convention  resolved,  "  That  the 
Constitution  be  laid  before  the  United  States,  in  Congress 
assembled,  and  that  it  is  the  opinion  of  this  convention  that 
it  should  afterwards  be  submitted  to  a  convention  of  dele- 
gates, chosen  in  each  State  by  the  people  thereof,  for  their 
assent  and  ratification ;  "  and  in  conformity  with  this  re- 
commendation, Congress,  on  the  twenty-eighth  of  the  same 
month,  passed  a  resolution  directing  that  the  Constitution 
should  be  submitted  to  conventions  to  be  assembled  in  the 
several  States  of  the  Union.  The  conventions  subsequently 
assembled,  and  the  expediency  of  adopting  the  Constitution 
was  ably  and  eloquently  discussed. 


gentleman,  Mr.  Henry,  has  said.*  He  has  ex- 
patiated on  the  necessity  of  a  due  attention  to 
certain  maxims — to  certain  fundamental  prin- 
ciples, from  which  a  free  people  ought  never  to 
depart.  I  concur  with  him  in  the  propriety  of 
the  observance  of  such  maxims.  They  are  ne- 
cessary in  any  government,  but  more  essential 
to  a  democracy  than  to  any  other.  Wliat  are 
the  favorite  maxims  of  democracy  ?  A  strict 
observance  of  justice  and  public  faith,  and  a 
steady  adherence  to  virtue.  These,  sir,  are  the 
principles  of  a  good  government.  No  mischief, 
no  misfortune,  ought  to  deter  us  from  a  strict 
observance  of  justice  and  public  faith.  Would 
to  Heaven  that  these  principles  had  been  ob- 
served under  the  present  government!  Had 
this  been  the  case,  the  friends  of  liberty  would 
not  be  so  willing  now  to  part  with  it.  Can  we 
boast  that  our  government  is  founded  on  these 
maxims?  Can  we  pretend  to  the  enjoyment 
of  political  freedom  or  security,  when  we  are 
told  that  a  man  has  been,  by  an  act  of  Assem- 
bly, struck  out  of  existence  without  a  trial  by 
jury,  without  examination,  without  being  con- 
fronted with  his  accusers  and  witnesses,  with- 
out the  benefits  of  the  law  of  the  land  ?  Where 
is  our  safety,  when  we  are  told  that  this  act 
was  justifiable,  because  the  person  was  not  a 
Socrates?  What  has  become  of  the  worthy 
member's  maxims  ?  Is  this  one  of  them  ?  Shall 
it  be  a  maxim  that  a  man  shall  be  deprived  of 
his  life  without  the  benefit  of  law  ?  Shall  such 
a  deprivation  of  life  be  justified  by  answering, 
that  the  man's  life  was  not  taken  secundum 
artem,  because  he  was  a  bad  man  ?  Shall  it  be 
a  maxim  that  government  ought  not  to  be  era- 
powered  to  protect  virtue? 

The  honorable  member,  after  attempting  to 
vindicate  that  tyrannical  legislative  act  to  which 
I  have  been  alluding,  proceeded  to  take  a  view 
of  the  dangers  to  which  this  country  is  exposed. 
He  told  us  that  the  principal  danger  arose  from 
a  government  which,  if  adopted,  would  give 
away  the  Mississippi.  I  intended  to  proceed 
regularly,  by  attending  to  the  clause  imder  de- 
bate ;  but  I  must  reply  to  some  observations 
which  were  dwelt  upon  to  make  impressions  on 
our  minds  unfavorable  to  the  plan  upon  the 
table.     Have  we  no  navigation  in,  or  do  we 


*  See  the  speeches  of  Patrick  Henry,  at  pages  13-39  of  the 
first  volume  of  this  work. 
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derive  no  benefit  from,  the  Mississippi  ?  How 
shall  we  retain  it?  By  retaining  that  weak 
government  which  has  hitherto  kept  it  from 
us  ?  Is  it  thus  that  we  shall  secure  that  navi- 
gation ?  Give  the  government  the  power  of 
retainiug  it,  and  then  we  may  hope  to  derive 
actual  advantages  from  it.  TiU  we  do  this,  we 
cannot  expect  that  a  government  which  hitherto 
has  not  been  able  to  protect  it,  wiU  have  the 
power  to  do  it  hereafter.  Have  we  attended 
too  long  to  consider  whether  this  government 
would  be  able  to  protect  us  ?  Shall  we  wait  for 
further  proofs  of  its  ineflScacy  ?  K  on  mature 
consideration,  the  constitution  will  be  found  to 
be  perfectly  right  on  the  subject  of  treaties, 
and  containing  no  danger  of  losing  that  navi- 
gation, will  he  still  object  ?  WiU  he  object  be- 
cause eight  States  are  unwilling  to  part  with  it  ? 
This  is  no  good  ground  of  objection. 

He  then  stated  the  necessity  and  pi'obability 
of  obtaining  amendments.  This  we  ought  to 
postpone  untd  we  come  to  that  clause,  and 
make  up  our  minds  whether  there  be  any  thing 
unsafe  in  this  system.  He  conceived  it  impos- 
sible to  obtain  amendments  after  adopting  it. 
If  he  was  right,  does  not  his  own  argument 
prove  that  in  his  own  conception,  previous 
amendments  cannot  be  had?  for,  sir,  if  subse- 
quent amendments  cannot  be  obtained,  shall  we 
get  amendments  before  we  ratify  ?  The  reasons 
against  the  latter  do  not  applj'  against  the  for- 
mer. There  are  in  this  State,  and  in  every 
State  in  the  Union,  many  who  are  decided  ene- 
mies of  the  Union.  Eeflect  on  the  probable 
conduct  of  such  men.  What  will  they  do  ? 
They  will  bring  amendments  which  are  local 
in  their  nature,  and  which  they  know  will  not 
be  accepted.  What  security  have  we  that  other 
States  will  not  do  the  same.  We  are  told  that 
many  in  the  States  were  violently  opposed  to 
it.  They  are  more  mindful  of  local  interests. 
They  will  never  propose  such  amendments  as 
they  think  wovdd  be  obtained.  Disunion  will 
be  their  object.  This  will  be  attained  by  the 
proposal  of  unreasonable  amendments.  This, 
sir,  though  a  strong  cause,  is  not  the  only  one 
that  wiU  militate  against  previous  amendments. 
Look  at  the  comparative  temper  of  this  country 
now,  and  when  the  late  Federal  Convention 
met.  We  had  no  idea  then  of  any  particular 
system.  The  formation  of  the  most  perfect 
plan  was  our  object  and  wish.  It  was  imagined 
that  the  States  would  accede  to,  and  be  pleased 
with,  the  proposition  that  would  be  made  them. 
Consider  the  violence  of  opinions,  the  prejudices 
and  animosities  which  have  been  since  imbibed. 
Will  not  these  operate  greatly  against  mutual 
concessions,  or  a  friendly  concurrence?  This 
will,  however,  be  taken  up  more  properly  an- 
other time.  He  says,  we  wish  to  have  a  strong, 
energetic,  powerful  government.  We  contend 
for  a  well-regulated  democracy.  He  insinuates 
that  the  power  of  the  government  has  been 
enlai-ged  by  the  convention,  and  that  we  may 
apprehend  it  will  be  enlarged  by  others.  The 
convention  did  not,  in  fact,  assume  any  power. 


They  have  proposed  to  our  consideration,  a 
scheme  of  government  which  they  thought  ad- 
visable. We  are  not  bound  to  adopt  it,  if  we 
disapprove  of  it.  Had  not  every  individual  in 
this  community  a  right  to  tender  that  scheme 
which  he  thought  most  conducive  to  the  wel- 
fare of  his  country  ?  Have  not  several  gentle- 
men already  demonstrated  that  the  convention 
did  not  exceed  their  powers  ?  But  the  Congress 
have  the  power  of  making  bad  laws,  it  seems. 
The  Senate,  with  the  Pi-esident,  he  informs  us, 
may  make  a  treaty  which  shall  be  disadvan- 
tageous to  us ;  and  that,  if  they  be  not  good 
men,  it  will  not  be  a  good  constitution.  I  shall 
ask  the  worthy  member  only,  if  the  peoj)le  at 
large,  and  they  alone,  ought  to  make  laws  and 
treaties.  Has  any  man  this  in  contemplation  ? 
You  cannot  exercise  the  powers  of  government 
personally  yourselves.  You  must  trust  to  agents. 
If  so,  will  you  dispute  giving  them  the  power  of 
acting  for  you,  from  an  existing  possibility  that 
they  may  abuse  it  ?  As  long  as  it  is  impossible 
for  you  to  transact  your  business  in  person,  if 
you  repose  no  confidence  in  delegates,  because 
there  is  a  possibility  of  their  abusing  it,  you 
can  have  no  government ;  for  the  power  of 
doing  good  is  inseparable  from  that  of  doing 
some  evil. 

We  may  derive  from  Holland  lessons  very 
beneficial  to  ourselves.  Happy  that  country 
which  can  avail  itself  of  the  misfortunes  of 
others — which  can  gain  knowledge  from  that 
source  without  fatal  experience!  What  has 
produced  the  late  disturbances  in  that  country  ? 
The  want  of  such  a  government  as  is  on  your 
table,  and  having  in  some  measure,  such  a  one 
as  you  are  about  to  part  with.  The  want  of 
proper  powers  in  the  government,  the  conse- 
quent deranged  and  relaxed  administration,  the 
violence  of  contending  parties,  and  inviting 
foreign  powers  to  interpose  in  their  disputes, 
have  subjected  them  to  all  the  mischiefs  which 
have  interrupted  their  harmony.  I  cannot  ex- 
press my  astonishment  at  his  high-colored 
eulogium  on  such  a  government.  Can  any 
thing  be  more  dissimilar  than  the  relation  be- 
tween the  British  government  and  the  colonies, 
and  the  relation  between  Congress  and  the 
States?  We  were  not  represented  in  Parlia- 
ment. Here  we  are  represented.  Arguments 
which  prove  the  impropriety  of  being  taxed  by 
Britain,  do  not  hold  against  the  exercise  of 
taxation  by  Congress. 

Let  me  pay  attention  to  the  observation  of 
the  gentleman  who  was  last  up,  that  the  power 
of  taxation  ought  not  to  be  given  to  Congress. 
This  subject  requires  the  undivided  attention 
of  this  House.  This  power  I  think  essentially 
necessary  ;  for  without  it  there  will  be  no  effi- 
ciency in  the  government.  We  have  had  a 
sufficient  demonstration  of  the  vanity  of  de- 
pending on  requisitions.  How,  then,  can  the 
general  government  exist  without  this  power  ? 
The  possibility  of  its  being  abused  is  urged  as 
an  argument  against  its  expediency.  To  very 
little  purpose  did  Virginia  discover  the  defects 
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in  the  old  system ;  to  little  purpose,  indeed,  did 
she  propose  improvements ;  and  to  no  purpose 
is  this  plan  constructed  for  the  promotion  of 
our  happiness,  if  we  refuse  it  now,  because  it 
is  possible  that  it  may  be  abused.  The  con- 
federation has  nominal  powers,  but  no  means 
to  carry  them  into  eifect.  If  a  system  of  gov- 
ernment were  devised  by  more  than  human  in- 
telligence, it  would  not  be  eftectual  if  the  means 
were  not  adequate  to  the  power.  All  delegated 
powers  are  liable  to  be  abused.  Arguments 
drawn  from  this  source  go  in  direct  opposition 
to  the  government,  and  in  recommendation  of 
anarchy.  The  friends  of  the  constitution  are 
as  tenacious  of  liberty  as  its  enemies.  They 
wish  to  give  no  power  that  will  endanger  it. 
They  wish  to  give  the  government  powers  to 
secure  and  protect  it.  Our  inquiry  here  must 
be,  whether  the  power  of  taxation  be  necessary 
to  perform  the  objects  of  the  constitution,  and 
whether  it  be  safe,  and  as  well  guarded  as  hu- 
man wisdom  can  do  it.  What  are  the  objects 
of  the  national  government?  To  protect  the 
United  j^tates,  and  to  promote  the  general  wel- 
fare. Protection,  in  time  of  war,  is  one  of  its 
principal  objects.  Until  mankind  shall  cease 
to  have  ambition  and  avarice,  wars  will  arise. 

The  prosperity  and  happiness  of  the  people 
depend  on  the  performance  of  these  great  and 
important  duties  of  the  general  government. 
Can  these  duties  be  performed  by  one  State  ? 
Can  one  State  protect  us,  and  promote  our  hap- 
piness? The  honorable  gentleman  who  has 
gone  before  me.  Governor  Randolph,  has  shown 
that  Virginia  cannot  do  these  things.  *  How, 
then,  can  they  be  done  ?  By  the  national  gov- 
ernment only.  Shall  we  refuse  to  give  it  power 
to  do  them?  We  are  answered,  that  the 
powers  may  be  abused ;  that,  though  the  Con- 
gress may  promote  our  happiness,  yet  they  may 
prostitute  their  powers  to  destroy  oi;r  liberties. 
This  goes  to  the  destruction  of  all  confidence  in 
agents.  Would  you  believe  that  men  who  had 
merited  your  highest  confidence  woidd  deceive 
you?  Would  you  trust  them  again  after  one 
deception?  Why  then  hesitate  to  trust  the 
general  government  ?  The  object  of  our  inquiry 
is,  Is  the  power  necessary,  and  is  it  guarded  ? 
There  must  be  men  and  money  to  protect  us. 
How  are  armies  to  be  raised?  Must  we  not 
have  money  for  that  purpose?  But  the  honor- 
able gentleman  says  that  we  need  not  be  afraid 
of  war.  Look  at  history,  which  has  been  so 
often  quoted.  Look  at  the  great  volume  of 
human  nature.  They  will  foretell  you  that  a 
defenceless  country  cannot  be  secure.  The 
nature  of  man  forbids  us  to  conclude  that  we 
are  in  no  danger  from  war.  The  passions  of 
men  stimulate  them  to  avail  themselves  of  the 
weakness  of  others.  The  powers  of  Europe 
are  jealous  of  us.  It  is  our  interest  to  watch 
their  conduct,  and  guard  against  them.  They 
must  be  pleased  with  our  disunion.     If  we  in- 


*  See  the  speech  of  Governor  Kandolph,  at  page  165  of 
the  first  TOlume  of  this  work. 


vite  them  by  our  weakness  to  attack  us,  will 
they  not  do  it?  If  we  add  debility  to  our 
present  situation,  a  partition  of  America  may 
take  place. 

It  is,  then,  necessary  to  give  the  government 
that  power,  in  time  of  peace,  which  the  neces- 
sity of  war  will  render  indispensable,  or  else 
we  shaU  be  attacked  unprepared.  The  experi- 
ence of  the  world,  a  knowledge  of  human  na- 
ture, and  our  own  particular  experience,  wUl 
confirm  this  truth.  When  danger  shall  come 
upon  us,  may  we  not  do  what  we  were  on  the 
point  of  doing  once  already — that  is,  appoint  a 
dictator?  Were  those  who  are  now  friends  to 
this  constitution  less  active  in  the  defence  of 
liberty,  on  that  trying  occasion,  than  those  who 
oppose  it?  When  foreign  dangers  come,  may 
not  the  fear  of  immediate  destruction,  by 
foreign  enemies,  impel  us  take  a  most  dangerous 
step?  Where,  then,  will  be  our  safety?  We 
may  now  regulate  and  frame  a  plan  that  will 
enable  us  to  repel  attacks,  and  render  a  recur- 
rence to  dangerous  expedients  unnecessary.  If 
we  be  prepared  to  defend  ourselves,  there  will 
be  little  inducement  to  attack  us.  But  if  we 
defer  giving  the  necessary  power  to  the  general 
government  till  the  moment  of  danger  arrives, 
we  shall  give  it  then,  and  wi;h  an  imsparing 
hand.  America,  like  other  naticcs,  may  be  ex- 
posed to  war.  The  propriety  of  giving  this 
power  will  be  proved  by  the  history  of  the 
world,  and  particularly  of  modern  republics. 
I  defy  you  to  produce  a  single  instance  where 
requisitions  on  several  individual  States,  com- 
posing a  confederacy,  have  been  honestly  com- 
plied with.  Did  gentlemen  expect  to  see  such 
punctuality  complied  with  in  America?  If 
they  did,  our  own  experience  shows  the  con- 
trary. 

We  are  told  that  the  confederation  carried 
us  through  the  war.  Had  not  the  enthusiasm 
of  liberty  inspired  us  with  unanimity,  that  sys- 
tem would  never  have  carried  us  through  it. 
It  would  have  been  much  sooner  terminated 
had  that  government  been  possessed  of  due  en- 
ergy. The  inability  of  Congress,  and  the  fail- 
ure of  States  to  comply  with  the  constitutional 
requisitions,  rendered  our  resistance  less  effi- 
cient than  it  might  have  been.  The  weakness 
of  that  government  caused  troops  to  be  against 
us  which  ought  to  have  been  on  our  side,  and 
prevented  all  resources  of  the  community  from 
being  called  at  once  into  action.  The  extreme 
readiness  of  the  people  to  make  their  utmost 
exertions  to  ward  ofl:"  solely  the  pressing  danger, 
supplied  the  place  of  requisitions.  When  they 
came  solely  to  be  depended  on,  their  inutility 
was  fully  discovered.  A  bare  sense  of  duty,  or 
a  regard  to  propriety,  is  too  feeble  to  induce 
men  to  comply  with  obligations.  We  deceive 
ourselves  if  we  expect  any  efiicacy  from  these. 
If  requisitions  will  not  avail,  the  government 
must  have  the  sinews  of  war  some  other  way. 
Requisitions  cannot  be  effectual.  They  will  be 
productive  of  delay,  and  will  ultimately  be  in- 
efficient.    By  direct  taxation,  the  necessities 
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of  the  government  will  be  supplied  in  a  peacea- 
ble manner,  without  irritating  the  minds  of  the 
people.  But  requisitions  cannot  be  rendered 
efficient  without  a  civil  war — without  great  ex- 
pense of  money,  and  the  blood  of  our  citizens. 
Are  there  any  other  means  ?  Yes,  that  Con- 
gress shall  apportion  the  respective  quotas  pre- 
\'iously,  and  if  not  complied  with  by  the  States, 
that  then  this  dreaded  power  shall  be  exercised. 
The  operation  of  this  has  .been  described  by  the 
gentleman  who  opened  the  debate.  He  can- 
not be  answered.  This  great  objection  to  that 
system  remains  unanswered.  Is  there  no  other 
argument  which  ought  to  have  weight  with  us 
on  this  subject  ?  Delay  is  a  strong  and  pointed 
objection  to  it. 

We  are  told  by  the  gentleman  who  spoke 
last,  that  direct  taxation  is  unnecessary,  because 
we  are  not  involved  in  war.  This  admits  the 
propriety  of  recurring  to  direct  taxation  if  we 
were  engaged  in  war.  It  has  not  been  proved 
that  we  have  no  dangers  to  apprehend  on  this 
point.  What  will  be  the  consequence  of  the 
system  proposed  by  the  worthy  gentleman? 
Suppose  the  States  should  refuse  ? 

The  worthy  gentleman  who  is  so  pointedly 
opposed  to  the  constitution,  proposes  remon- 
strances. Is  it  a  time  for  Congress  to  remon- 
strate or  compel  a  compliance  with  requisitions, 
when  the  whole  wisdom  of  the  Union,  and  the 
power  of  Congress  are  opposed  to  a  foreign 
enemy?  Another  alternative  is,  that,  if  the 
States  shall  appropriate  certain  funds  for  the 
use  of  Congress,  Congress  shall  not  lay  direct 
taxes.  Suppose  the  funds  appropriated  by  the 
States,  for  the  use  of  Congress,  should  be  inad- 
equate ;  it  will  not  be  determined  whether  they 
be  insufficient  till  after  the  time  at  which  the 
quota  ought  to  have  been  paid ;  and  then,  after 
so  long  a  delay,  the  means  of  procuring  money, 
which  ought  to  have  been  employed  in  the  first 
instance,  must  be  recurred  to.  May  they  not 
be  amused  by  such,  ineflfectual  and  temporizing 
alternatives  from  year  to  year,  until  America 
shall  be  enslaved?  The  failure  in  one  State 
will  authorize  a  failure  in  another.  The  calcu- 
lation in  some  States  that  others  will  fail,  will 
produce  general  failures.  This  will,  also,  be 
attended  with  all  the  expenses  which  we  are 
anxious  to  avoid.  What  are  the  advantages  to 
induce  us  to  embrace  this  system?  If  they 
mean  that  requisitions  should  be  complied  with, 
it  will  be  the  same  as  if  Congress  had  the  power 
of  direct  taxation.  The  same  amount  wiU  be 
paid  by  the  people. 

It  is  objected,  that  Congress  wiU  not  know 
how  to  lay  taxes,  so  as  to  be  easy  and  conven- 
ient for  the  people  at  large.  Let  us  pay  strict 
attention  to  this  objection.  If  it  appears  to  be 
totally  without  foundation,  the  necessity  of 
levying  direct  taxes  will  obviate  what  the  gen- 
tleman says ;  nor  will  there  be  any  color  for 
refusmg  to  grant  the  power. 

The  objects  of  direct  taxes  are  well  under- 
stood :  they  are  but  few ;  what  are  they  ?  Lands, 
slaves,  stock  of  all  kinds,  and  a  few  other  arti- 


cles of  domestic  property.  Can  you  believe 
that  ten  men,  selected  from  all  parts  of  the 
State,  chosen  because  they  know  the  situation 
of  the  people,  will  be  unable  to  determine  so  as 
to  make  the  tax  equal  on,  and  convenient  for, 
the  people  at  large?  Does  any  man  believe 
that  they  would  lay  the  tax  without  the  aid 
of  other  information  besides  their  own  know- 
ledge, when  they  know  that  the  very  object 
for  which  they  are  elected  is  to  lay  the  taxes  in 
a  judicious  and  convenient  manner  ?  If  they 
wish  to  retain  the  affections  of  the  people  at 
large,  will  they  not  inform  themselves  of  every 
circumstance  that  can  throw  light  on  the  sub- 
ject ?  Have  they  but  one  source  of  informa- 
tion? Besides  their  own  experience — their 
knowledge  of  what  will  suit  their  constituents 
— they  will  have  the  benefit  of  the  knowledge 
and  experience  of  the  State  legislature.  They 
will  see  in  what  manner  the  legislature  of  Vir- 
ginia collects  its  taxes.  Will  they  be  unable 
to  follow  their  example  ?  The  gentlemen  who 
shall  be  delegated  to  Congress  will  have  every 
source  of  information  that  the  legislatures  of 
the  States  can  have,  and  can  lay  the  taxes  as 
equally  on  the  people,  and  with  as  little  oppres- 
sion as  they  can.  If,  then,  it  be  admitted  that 
they  can  understand  how  to  lay  them  equally 
and  conveniently,  are  we  to  admit  that  they 
will  not  do  it,  but  that  in  violation  of  every 
principle  that  ought  to  govern  men,  they  will 
lay  them  so  as  to  oppress  us  ?  What  benefit 
will  they  have  by  it  ?  Will  it  be  promotive  of 
their  re-election  ?  Will  it  be  by  wantonly  im- 
posing hardships  and  difficulties  on  the  people 
at  large,  that  they  will  promote  their  own  in- 
terest, and  secure  their  re-election  ?  To  me  it 
appears  incontrovertible  that  they  will  settle 
them  in  such  a  manner  as  to  be  easy  for  the 
people.  Is  the  system  so  organized  as  to  make 
taxation  dangerous?  I  shall  not  go  to  the 
various  checks  of  the  government,  but  examine 
whether  the  immediate  representation  of  the 
people  be  well  constructed.  I  conceive  its  or- 
ganization to  be  sufficiently  satisfactory  to  the 
warmest  friend  of  freedom.  No  tax  can  be 
laid  without  the  consent  of  the  House  of  Re- 
presentatives. If  there  be  no  impropriety  in 
the  mode  of  electing  the  representatives,  can 
any  danger  be  apprehended  ?  They  are  elected 
by  those  who  can  elect  representatives  in  the 
State  legislature.  How  can  the  votes  of  the 
electors  be  influenced?  By  nothing  but  the 
character  and  conduct  of  the  man  they  vote 
for.  What  object  can  influence  them  when 
about  ohoosing  him?  They  have  nothing  to 
direct  them  in  the  choice  but  their  own  good. 
Have  you  not  as  pointed  and  strong  a  security 
as  you  can  possibly  have  ?  It  is  a  mode  that 
seems  an  impossibility  of  being  corrupted.  If 
they  are  to  be  chosen  for  their  wisdom, 
virtue,  integrity,  what  inducement  have  they 
to  infringe  on  oiir  freedom?  We  are  told 
that  they  may  abuse  their  power.  Are  there 
strong  motives  to  prompt  them  to  abuse 
it?     WiU    not    such    abuse    militate    against 
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their  own  interest?  Will  not  they  and  their 
friends  feel  the  eifects  of  iniquitous  measures  ? 
Does  the  representative  remain  in  oflSce  for  life  ? 
Does  he  transmit  his  title  of  representative  to 
his  son  ?  Is  he  secured  from  the  burden  im- 
posed on  the  community  ? 

To  procure  their  re-election,  it  will  be  neces- 
sary for  them  to  confer  with  the  people  at  large, 
and  convince  them,  that  the  taxes  laid  are  for 
their  good.  If  I  am  able  to  judge  on  the  sub- 
ject, the  power  of  taxation  now  before  us  is 
wisely  conceded,  and  the  representatives  are 
wisely  elected. 

The  honorable  gentleman  said  that  a  govern- 
ment should  ever  depend  on  the  affections  of 
the  people.  It  must  be  so.  It  is  the  best  sup- 
port it  can  have.  This  government  merits  the 
confidence  of  the  people,  and,  I  make  no  doubt, 
will  have  it.  Then  he  informed  us  again  of  the 
disposition  of  Spain  with  respect  to  the  Missis- 
sippi, and  the  conduct  of  the  government  with 
regard  to  it.  To  the  debility  of  the  confedera- 
tion alone  may  justly  be  imputed  every  cause 
of  complaint  on  this  subject.  Whenever  gen- 
tlemen wiU  bring  forward  their  objections,  I 
trust  we  can  prove  that  no  danger  to  the  navi- 
gation of  that  river  can  arise  from  the  adoption 
of  this  constitution.  I  beg  those  gentlemen 
that  may  be  affected  by  it,  to  suspend  their 
judgment  till  they  hear  it  discussed.  Will, 
says  he,  the  adoption  of  this  constitution  pay 
our  debts?  It  will  compel  the  States  to  pay 
their  quotas.  Without  this,  Virginia  will  be 
unable  to  pay.  Unless  all  the  States  pay,  she 
cannot.  Though  the  States  will  not  coin  money, 
(as  we  are  told,)  yet  this  government  will  bring 
forth  and  proportion  all  the  strength  of  the 
Union.  That  economy  and  industry  are  essen- 
tial to  our  happiness,  will  be  denied  by  no  man. 
But  the  present  government  will  not  add  to  our 
industry.  It  takes  away  the  incitements  to  in- 
dustry, by  rendering  property  insecure  and  un- 
protected. It  is  the  paper  on  your  table  that 
will  promote  and  encourage  industry.  New 
Hampshire  and  Rhode  Island  have  rejected  it, 
he  tells  us.  New  Hampshire,  if  my  informa- 
tion be  right,  will  certainly  adopt  it.  The 
report  spread  in  this  country,  of  which  I  have 
heard,  is,  that  the  representatives  of  that  State 
having,  on  meeting,  found  they  were  instructed 
to  vote  against  it,  returned  to  their  constituents 
without  determining  the  question,  to  convince 
them  of  their  being  mistaken,  and  of  the  pro- 
priety of  adopting  it. 

The  extent  of  the  country  is  urged  as  another 
objection,  as  being  too  great  for  a  republican 
government.  This  objection  has  been  handed 
from  author  to  author,  and  has  been  certainly 
misunderstood  and  misapplied.  To  what  does 
it  owe  its  source  ?  To  observations  and  criti- 
cisms on  governments,  where  representation 
did  not  exist.  As  to  the  legislative  power,  was 
it  ever  supposed  inadequate  to  any  extent? 
Extent  of  country  may  render  it  difficult  to 
execute  the  laws,  but  not  to  legislate.  Extent 
of  country  does  not  extend  the  power.    What 


will  be  sufficiently  energetic  and  operative  in  a 
small  territory,  will  be  feeble  when  extended 
over  a  wide-extended  country.  The  gentleman 
tells  us  there  are  no  checks  in  this  plan.  What 
has  become  of  his  enthusiastic  eulogium  on  the 
American  spirit  ?  We  should  find  a  check  and 
control,  when  oppressed  from  that  source.  In 
this  country,  there  is  no  exclusive  personal 
stock  of  interest.  The  interest  of  the  commu- 
nity is  blended  and  inseparably  connected  with 
that  of  the  individual.  When  he  promotes  his 
own,  he  promotes  that  of  the  community. 
When  we  consult  the  common  good,  we  con- 
sult our  own.  When  he  desires  such  checks  as 
these,  he  will  find  them  abundantly  here. 
They  are  the  best  checks.  What  has  become 
of  his  eulogium  on  the  Virginia  constitution  ? 
Do  the  checks  in  this  plan  appear  less  excellent 
than  those  of  the  constitution  of  Virginia  ?  If 
the  checks  in  the  constitution  be  compared  to 
the  checks  in  the  Virginia  constitution,  he  will 
find  the  best  security  in  the  former. 

The  temple  of  liberty  was  complete,  said  he, 
when  the  people  of  England  said  to  their  king, 
that  he  was  their  servant.  What  are  we  to 
learn  from  this?  Shall  we  embrace  such  a 
system  as  that  ?  Is  not  liberty  secure  with  us, 
where  the  people  hold  all  powers  in  their  own 
hands,  and  delegate  them  cautiously,  for  short 
periods,  to  their  servants,  who  are  accountable 
for  the  smallest  mal-administration  ?  Where  is 
the  nation  that  can  boast  greater  security  than 
we  do  ?  We  want  only  a  system  like  the  paper 
before  you,  to  strengthen  and  perpetuate  this 
security. 

The  honorable  gentleman  has  asked  if  there 
be  any  safety  or  freedom,  when  we  give  away 
the  sword  and  the  purse.  Shall  the  people  at 
large  hold  the  sword  and  the  purse  without  the 
interposition  of  their  representatives  ?  Can  the 
whole  aggregate  community  act  personally? 
I  apprehend  that  every  gentleman  will  see  the 
impossibility  of  this.  Must  they,  then,  not  trust 
them  to  others  ?  To  whom  are  they  to  trust 
them,  but  to  their  representatives,  who  are  ac- 
countable for  their  conduct?  He  represents 
secrecy  as  unnecessary,  and  produces  the  British 
government  as  a  proof  of  its  inutility.  Is  there 
no  secrecy  there?  When  deliberating  on  the 
propriety  of  declaring  war,  or  on  military  ar- 
rangements, do  they  deliberate  in  the  open 
fields?  No,  sir.  The  British  government  af- 
fords secrecy  Avhen  necessary,  and  so  ought 
every  government.  In  this  plan,  secrecy  is 
only  used  when  it  would  be  fatal  and  pernicious 
to  publish  the  schemes  of  government.  We 
are  threatened  with  the  loss  of  our  liberties  by 
the  possible  abuse  of  power,  notwithstanding 
the  maxim,  that  those  who  give  may  take  away. 
It  is  the  people  that  give  power,  and  can  take 
it  back.  What  shall  restrain  them  ?  They  are 
the  masters  who  give  it,  and  of  whom  their 
servants  hold  it. 

He  then  argues  against  the  system,  because  it 
does  not  resemble  the  British  government  in 
this — that  the  same  power  that  declares  war  has 
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not  the  means  of  carrying  it  on.  Are  the  people 
of  England  more  secure,  if  the  Commons  have 
no  voice  in  declaring  war  ?  or  are  we  less  secure 
by  having  the  Senate  joined  with  the  President? 
It  is  an  absurdity,  says  the  worthy  member, 
that  tlie  same  man  should  obey  two  masters, 
that  the  same  collector  should  gather  taxes  for 
the  general  government  and  the  State  legislature. 
Are  they  not  both  the  servants  of  the  people  ? 
Are  not  Congress  and  the  State  legislature  the 
agents  of  the  people,  and  are  they  not  to  con- 
sult the  good  of  the  people  ?  May  not  this  be 
effected  by  giving  the  same  officer  the  collection 
of  both  taxes  ?  He  tells  you  that  it  is  an  ab- 
surdity to  adopt  before  you  amend.  Is  the 
object  of  your  adoption  to  amend  solely  ?  The 
objects  of  your  adoption  are  union,  safety 
against  foreign  enemies,  and  protection  against 
faction — against  what  has  been  the  destruction 
of  all  republics.  These  impel  you  to  its  adop- 
tion. If  you  adopt  it,  what  shall  restrain  you 
from  amending  it,  if,  in  trying  it,  amendments 
shaU  be  found  necessary?  The  government  is 
not  supported  by  force,  but  depending  on  our  free 
wiU.  When  experience  shall  show  us  any  in- 
conveniences, we  can  then  correct  it.  But 
until  we  have  experience  on  the  subject,  amend- 
ments as  well  as  the  constitution  itself,  are  to 
try.  Let  us  try  it,  and  keep  our  hands  free  to 
change  it  when  necessary.  If  it  be  necessary 
to  change  government,  let  us  change  that  gov- 
ernment which  has  been  found  to  be  defective. 
The  difficulty  we  find  in  amending  the  confed- 
eration wiU  not  be  found  in  amending  this  con- 
stitution. Any  amendments,  in  the  system 
before  you,  will  not  go  to  a  radical  change ;  a 
plain  way  is  pointed  out  for  the  purpose.  All 
wiU  be  interested  to  change  it,  and  therefore 
all  exert  themselves  in  getting  the  change. 
There  is  such  a  diversity  of  sentiment  in  human 
minds,  that  it  is  impossible  we  shall  ever  concur 
in  one  system  till  we  try  it.  The  power  given 
to  the  general  government  over  the  time,  place, 
and  manner  of  election,  is  also  strongly  objected 
to.  When  we  come  to  that  clause,  we  can 
prove  it  is  highly  necessary,  and  not  dangerous. 
The  worthy  member  has  concluded  his  ob- 
servations by  many  eulogiums  on  the  British 
constitution.  It  matters  not  to  xxs  whether  it 
be  a  wise  one  or  not.  I  think  that,  for  America 
at  least,  the  government  on  your  table  is  very 
much  superior  to  it.  I  ask  you  if  your  House 
of  Representatives  would  be  better  than  it  is, 
if  a  hundredth  part  of  the  people  were  to  elect 
a  majority  of  them.  If  your  Senators  were 
for  life,  would  they  be  more  agreeable  to 
you  ?  If  your  President  were  not  accountable 
to  you  for  his  conduct, — if  it  were  a  constitu- 
tional maxim,  that  he  could  do  no  wrong, — 
would  you  be  safer  than  you  are  now  ?  If  you 
can  answer,  Yes,  to  these  questions,  then  adopt 
the  British  constitution.  If  not,  then,  good  as 
that  government  may  be,  this  is  better.  The 
worthy  gentleman  who  was  last  up,  said  the 
confederacies  of  ancient  and  modern  times 
were  not  similar  to  ours,  and  that  consequently 


reasons  which  applied  against  them,  could  not 
be  urged  against  it.  Do  they  not  hold  out  one 
lesson  very  useful  to  us  ?  However  unlike  in 
other  respects  they  resemble  it  in  its  total  ineffi- 
cacy.  They  warn  us  to  shun  their  calamities, 
and  place  in  our  government  those  necessary 
powers,  the  want  of  which  destroyed  them.  I 
hope  we  shall  avail  ourselves  of  their  mis- 
fortunes, without  experiencing  them.  There 
was  something  peculiar  in  one  observation  he 
made.  He  said  that  those  who  governed  the 
cantons  of  Switzerland  were  purchased  by 
foreign  powers,  which  was  the  cause  of  their 
uneasiness  and  trouble.  How  does  this  apply 
to  us?  If  we  adopt  such  a  government  as 
theirs,  will  it  not  be  subject  to  the  same  incon- 
venience? Will  not  the  same  cause  produce  the 
same  effect  ?  What  shall  protect  us  from  it  ? 
What  is  our  security  ? 

He  then  proceeded  to  say,  the  causes  of  war 
are  removed  from  us ;  that  we  are  separated  by 
the  sea  from  the  powers  of  Europe,  and  need 
not  be  alarmed.  Sir,  the  sea  makes  them  neigh- 
bors to  us.  Though  an  immense  ocean  divides 
us,  we  may  speedily  see  them  with  us. 
What  dangers  may  we  not  apprehend  to  our 
commerce !  Does  not  our  naval  weakness  in- 
vite an  attack  on  our  commerce  ?  May  not  the 
Algerines  seize  our  vessels  ?  Cannot  they  and 
every  other  predatory  or  maritime  nation,  pil- 
lage our  ships  and  destroy  our  commerce, 
without  subjecting  themselves  to  any  in- 
convenience ?  He  would,  he  said,  give  the 
general  government  aU  necessary  powers.  If 
any  thing  be  necessary,  it  must  be  so  to  call 
forth  the  strength  of  the  Union  when  we  may 
be  attacked,  or  when  the  general  purposes  of 
America  require  it.  The  worthy  gentleman 
then  proceeded  to  show  that  our  present  exi- 
gencies are  greater  than  they  will  ever  be  again. 

Who  can  penetrate  into  futurity  ?  How  can 
any  man  pretend  to  say  that  our  future  exi- 
gencies will  be  less  than  our  present?  The 
exigencies  of  nations  have  been  generally  com- 
mensurate to  their  resoixrces.  It  would  be  the 
utmost  impolicy  to  trust  to  a  mere  possibility 
of  not  being  attacked,  or  obliged  to  exert  the 
strength  of  the  community.  He  then  spoke  of 
a  selection  of  particular  objects  by  Congress, 
which  he  says  must  necessarily  be  oppressive ; 
that  Congress,  for  instance,  might  select  taxes, 
and  that  all  but  landholders  would  escape. 
Cannot  Congress  regulate  the  taxes  so  as  to  be 
equal  on  all  parts  of  the  community  ?  Where 
is  the  absurdity  of  having  thirteen  revenues  ? 
WiU  they  clash  with,  or  injure,  each  other?  If 
not,  why  cannot  Congress  make  thirteen  dis- 
tinct laws,  and  impose  the  taxes  on  the  general 
objects  of  taxation  in  each  State,  so  as  that  all 
persons  of  the  society  shall  pay  equally,  as  they 
ought  ? 

He  then  told  you  that  your  continental  gov- 
ernment will  caU  forth  the  virtue  and  talents 
of  America.  This  being  the  case,  will  they 
encroach  on  the  power  of  the  State  govern- 
ments ?     WiU  our  most  virtuous  and  able  citi- 
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zens  wantonly  attempt  to  destroy  the  liberty  of 
the  people?  Will  the  most  virtuous  act  the 
most  wickedly?  I  differ  in  opinion  from  the 
worthy  gentleman.  I  think  the  virtue  and 
talents  of  the  members  of  the  general  govern- 
ment will  tend  to  the  security,  instead  of  the 
destruction,  of  our  liberty.  I  think  that  the 
power  of  direct  taxation  is  essential  to  the  ex- 
istence of  the  general  government,  and  that  it 
is  safe  to  grant  it.  If  this  power  be  not  neces- 
sary, and  as  safe  from  abuse  as  any  delegated 
power  can  possibly  be,  then  I  say  that  the  plan 
before  you  is  unnecessary ;  for  it  imports  not 
what  system  we  have,  unless  it  have  the  power 
of  protecting  us  in  time  of  peace  and  war. 

On  the  twentieth  of  June,  the  first  and  second 
sections  of  the  third  article  of  the  constitution 
being  imder  consideration,  Mr.  Marshall  spoke 
as  follows : — 

Mr.  Chairman  :  This  part  of  the  plan  before 
us,  is  a  great  improvement  on  that  system  from 
which  we  are  now  departing.  Here  are  tribu- 
nals appointed  for  the  decision  of  controver- 
sies, wliich  were  before,  either  not  at  air,  or  im- 
properly provided  for.  That  many  benefits  will 
result  from  this  to  the  members  of  the  collective 
society,  every  one  confesses.  Unless  its  organi- 
zation be  defective,  and  so  constructed  as  to 
injure,  instead  of  accommodating  the  conve- 
nience of  the  people,  it  merits  our  approbation. 
After  such  a  candid  and  fair  discussion  by  those 
gentlemen  who  support  it,  after  the  very  able 
manner  in  which  they  have  investigated  and 
examined  it,  I  conceived  it  would  be  no  longer 
considered  as  so  very  defective,  and  that  those 
who  opposed  it,  would  be  convinced  of  the  im- 
propriety of  some  of  their  objections.  But  I 
perceive  they  still  continue  the  same  opposi- 
tion. Gentlemen  have  gone  on  an  idea,  that 
the  federal  courts  will  not  determine  the  causes, 
which  may  come  before  them,  with  the  same 
fairness  and  impartiality  with  which  other 
courts  decide.  What  are  the  reasons  of  this 
supposition?  Do  they  draw  them  from  the 
manner  in  which  the  judges  are  chosen,  or  the 
tenure  of  their  ofiice  ?  What  is  it  that  makes 
Tis  trust  our  judges?  Their  independence  in 
ofiice  and  manner  of  appointment.  Are  not 
the  judges  of  the  federal  court  chosen  with  as 
much  wisdom  as  the  judges  of  the  State  gov- 
ernments ?  Are  they  not  equally,  if  not  more 
independent?  If  so,  shall  we  not  conclude 
that  they  will  decide  with  equal  impartiality 
and  candor  ?  If  there  be  as  much  wisdom  and 
knowledge  in  the  United  States,  as  in  a  par- 
ticular State,  shall  we  conclude  that  that  wis- 
dom and  knowledge  will  not  be  equally  exer- 
cised in  the  selection  of  the  judges  ? 

The  principle  on  which  they  object  to  the 
federal  jurisdiction,  seems  to  me  to  be  founded 
on  a  belief,  that  a  fair  trial  wiU  not  be  had  in 
those  courts.  If  this  committee  will  consider 
it  fully,  they  will  find  it  has  no  foundation,  and 


that  we  are  as  secure  there  as  any  where  else. 
What  mischief  results  from  some  causes  being 
tried  there  ?  Is  there  not  the  utmost  reason  to 
conclude,  that  judges  wisely  appointed,  and  in- 
dependent in  their  office,  will  never  counte- 
nance any  unfair  trial  ?  What  are  the  subjects 
of  its  jurisdiction  ?  Let  us  examine  them  with 
an  expectation  that  causes  will  be  as  candidly 
tried  there,  as  elsewhere,  and  then  determine. 
The  objection  which  was  made  by  the  honor- 
able member  who  was  first  up  yesterday,  Mr. 
Mason,  has  been  so  fully  refuted,  that  it  is  not 
worth  while  to  notice  it.  He  objected  to  Con- 
gress having  power  to  create  a  number  of  in- 
ferior courts  according  to  the  necessity  of  public 
circumstances.  I  had  an  apprehension  that 
those  gentlemen  who  placed  no  confidence  in 
Congress,  would  object  that  there  might  be  no 
inferior  courts.  I  own  that  I  thought  that  those 
gentlemen  would  think  there  would  be  no  in- 
ferior courts,  as  it  depended  on  tlie  will  of  Con- 
gress, but  that  we  should  be  dragged  to  the 
centre  of  the  Union.  But  I  did  not  conceive, 
that  the  power  of  increasing  the  number  of 
courts  could  be  objected  to  by  any  gentleman, 
as  it  would  remove  the  inconvenience  of  being 
dragged  to  the  centre  of  the  United  States.  I 
own  that  the  power  of  creating  a  nmnber  of 
courts  is,  in  my  estimation,  so  far  from  being  a 
defect,  that  it  seems  necessary  to  the  perfection 
of  this  system.  After  having  objected  to  the 
number  and  mode,  he  objected  to  the  subject 
matter  of  their  cognizance. 

Here  Mr.  Marshall  read  the  second  section. 

These,  sir,  are  the  points  of  federal  jurisdic- 
tion to  which  he  objects,  with  a  few  exceptions. 
Let  us  examine  each  of  them,  with  a  supposi- 
tion that  the  same  irapartiahty  will  be  observed 
there,  as  in  other  courts,  and  then  see  if  any 
mischief  will  result  from  them.     With  respect 
to  its  cognizance  in  all  cases  arising  under  the 
constitution  and  the  laws  of  the  United  States, 
he  says,  that  the  laws  of  the  United  States  being 
paramount  to  the  laws  of  the  particular  States, 
there  is  no  case  but  what  this  will  extend  to. 
Has  the  government  of  the  United  States  power 
to  make  laws  on  every  subject?     Does  he  un- 
derstand it  so  ?     Can  they  make  laws  affecting 
the  mode  of  transferring  property,  or  contracts, 
or  claims  between  citizens  of  the  same  State  ? 
Can  they  go  beyond  the  delegated  powers  ?     If 
they  were  to  make  a  law  not  warranted  by  any 
of  the  powers  enumerated,  it  would  be  consid- 
ered by  the  judges  as  an  infringement  of  the 
constitution  which  they  are  to  guard.     They 
would  not  consider  such  a  law  as  coming  under 
their  jurisdiction.     They  would  declare  it  void. 
It  will  annihilate  the  State  courts,  says  the 
honorable  gentleman.     Does  not  every  gentle- 
man here  know,  that  the  causes  in  our_  courts 
are  more  numerous  than  they  can  decide,  ac- 
cording to  their  present  construction  ?     Look  at 
the  dockets ;  you  will  find  them  crowded  with 
suits,  which  the  life  of  man  will  not  see  deter- 
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mined.  If  some  of  these  suits  be  carried  to 
other  courts,  will  it  be  wrong?  They  will  stiU 
have  business  enough.  Then  there  is  no  danger 
that  particular  subjects,  small  in  proportion, 
being  taken  out  of  the  jurisdiction  of  the  State 
judiciaries,  will  render  them  useless  and  of  no 
effect.  Does  the  gentleman  think  that  the 
State  courts  will  have  no  cognizance  of  cases 
not  mentioned  here  ?  Are  tliere  any  words  in 
this  constitution  which  exclude  the  courts  of 
the  States  from  those  cases  which  they  now 
possess  ?  Does  the  gentleman  imagine  this  to 
be  the  case  ?  Will  any  gentleman  believe  it  ? 
Are  not  controversies  respecting  lands,  claimed 
under  the  grants  of  different  States,  the  only 
controversies  between  citizens  of  the  same 
State,  which  the  federal  judiciary  can  take  cog- 
nizance of?  The  case  is  so  clear,  that  to  prove 
it  would  be  an  useless  waste  of  time.  The  State 
courts  will  not  lose  the  jurisdiction  of  the  causes 
they  now  decide.  They  have  a  concurrence  of 
jurisdiction  with  the  federal  courts  in  those 
cases  in  which  the  latter  have  cognizance. 

How  disgraceful  is  it  that  the  State  courts 
cannot  be  trusted,  says  the  honorable  gentle- 
man. What  is  the  language  of  the  constitution  ? 
Does  it  take  away  their  jurisdiction?  Is  it  not 
necessary  that  the  federal  courts  should  have 
cognizance  of  cases  arising  under  the  constitu- 
tion and  the  laws  of  the  United  States  ?  What 
is  the  service  or  purpose  of  a  judiciary,  but  to 
execute  the  laws  in  a  peaceable,  orderly  man- 
ner, without  shedding  blood,  or  creating  a  con- 
test, or  availing  yourselves  of  force?  K  this 
be  the  case,  where  can  its  jurisdiction  be  more 
necessary  than  here  ? 

To  what  quarter  will  you  look  for  protection 
from  an  infringement  on  the  constitution,  if 
you  will  not  give  the  power  to  the  judiciary  ? 
There  is  no  other  body  that  can  afford  such  a 
protection.  But  the  honorable  member  objects 
to  it,  because,  says  he,  the  officers  of  the  gov- 
ernment will  be  screened  from  merited  punish- 
ment by  the  federal  judiciary.  The  federal 
sheriff,  says  he,  will  go  into  a  poor  man's  house 
and  beat  him,  or  abuse  his  family,  and  the  fed- 
eral court  will  protect  him.  Does  any  gentle- 
man believe  this  ?  Is  it  necessary  that  the 
officers  will  commit  a  trespass  on  the  property 
or  persons  of  those  with  whom  they  are  to 
transact  business  ?  Will  such  great  insults  on 
the  people  of  this  country  be  allowable  ?  Were 
a  law  made  to  authorize  them,  it  would  be  void. 
The  injured  man  would  trust  to  a  tribunal  in 
his  neighborhood.  To  such  a  tribunal  he  would 
apply  for  redress,  and  get  it.  There  is  no  rea- 
son to  fear  that  he  would  not  meet  that  justice 
there,  which  his  country  will  be  ever  willing 
to  maintain.  But  on  appeal,  says  the  honorable 
gentleman,  what  chance  is  there  to  obtain  jus- 
tice? This  is  founded  on  an  idea,  that  they 
win  not  be  impartial.  There  is  no  clause  in  the 
constitution,  which  bars  the  individual  member 
injured,  from  applying  to  the  State  courts  to 
give  him  redress.  He  says,  that  there  is  no 
instance  of  appeals  as  to  fact  in  common  law 
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cases.  The  contrary  is  well  known  to  you,  Mr. 
Chairman,  to  be  the  case  in  this  commonwealth. 
With  respect  to  mills,  roads,  and  other  cases, 
appeals  lie  from  the  inferior  to  the  superior 
court,  as  to  fact,  as  well  as  law.  Is  it  clear 
that  there  can  be  no  case  in  common  law,  in 
which  an  appeal  as  to  fact  might  be  proper  and 
necessary  ?  Can  you  not  conceive  a  case  where 
it  would  be  productive  of  advantages  to  the 
people  at  large,  to  submit  to  that  tribunal  the 
tinal  determination,  involving  facts  as  well  as 
law  ?  Suppose  it  should  be  deemed  for  the 
convenience  of  the  citizens,  that  those  things 
which  concerned  foreign  ministers,  should  be 
tried  in  the  inferior  courts :  if  justice  should  be 
done,  the  decision  would  satisfy  all.  But  if  an 
appeal  in  matters  of  fact  could  not  be  carried 
to  the  superior  court,  then  it  would  result,  that 
such  cases  could  not  be  tried  before  the  inferior 
courts,  for  fear  of  injurious  and  partial  de- 
cisions. 

But,  sir,  where  is  the  necessity  of  discrimi- 
nating between  the  three  cases  of  chancery,  ad- 
miralty, and  common  law  ?  Why  not  leave  it 
to  Congress?  Will  it  enlarge  their  powers? 
Is  it  necessary  for  them  wantonly  to  infringe 
your  rights?  Have  you  any  thing  to  appre- 
hend, when  they  can,  in  no  case,  abuse  their 
power  without  rendering  themselves  hateful  to 
the  people  at  large  ?  When  this  is  the  case, 
something  may  be  left  to  the  legislature,  freely 
chosen  by  ourselves,  from  among  ourselves, 
who  are  to  share  the  burdens  imposed  upon  the 
community,  and  who  can  be  changed  at  our 
pleasure.  Where  power  may  be  trusted,  and 
there  is  no  motive  to  abuse  it,  it  seems  to  me 
to  be  as  well  to  leave  it  undetermined,  as  to  fix 
it  in  the  constitution. 

With  respect  to  disputes  between  a  State  and 
the  citizens  of  another  State,  its  jurisdiction  has 
been  decried  with  unusual  vehemence.  I  hope 
no  gentleman  will  think  that  a  State  will  be 
called  at  the  bar  of  the  federal  court.  Is  there 
no  such  case  at  present  ?  Are  there  not  many 
cases  in  which  the  legislature  of  Virginia  is  a 
party,  and  yet  the  State  is  not  sued  ?  It  is  not 
rational  to  suppose,  that  the  sovereign  power 
shall  be  dragged  before  a  court.  The  intent  is, 
to  enable  States  to  recover  claims  of  individuals 
residing  in  other  States.  I  contend  this  con- 
struction is  warranted  by  the  words.  But,  say 
they,  there  will  be  partiality  in  it,  if  a  State 
cannot  be  defendant — if  an  individual  cannot 
proceed  to  obtain  judgment  against  a  State, 
though  he  may  be  sued  by  a  State.  It  is  neces- 
sary to  be  so,  and  cannot  be  avoided.  I  see  a 
difficulty  in  making  a  State  defendant,  which 
does  not  prevent  its  being  plaintiff.  If  this  be 
only  what  cannot  be  avoided,  why  object  to  the 
system  on  that  account  ?  If  an  indi-vidual  has 
a  just  claim  against  any  particular  State,  is  it  to 
be  presumed,  that  on  application  to  its  legisla- 
ture, he  will  not  obtain  satisfaction  ?  But  how 
could  a  State  recover  any  claim  from  a  citizen 
of  another  State,  without  the  establishment  of 
these  tribunals. 
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The  honorable  member  objects  to  suits  being 
instituted  in  the  federal  courts  by  the  citizens 
of  one  State  against  the  citizens  of  another 
State.  Were  I  to  contend,  ■tliat  tliis  was  neces- 
sary in  all  cases,  and  that  the  government  with- 
out it  would  be  defective,  I  should  not  use  my 
own  judgment.  But  are  not  the  objections  to 
it  earned  too  far  ?  Though  it  may  not  in  gen- 
eral, be  absolutely  necessary,  a  case  may  hap- 
pen, as  has  been  observed,  in  which  a  citizen 
of  one  State  ought  to  be  able  to  recur  to  this 
tribunal,  to  recover  a  claim  from  the  citizen  of 
another  State.  What  is  the  evil  wluch  this  can 
produce  ?  Will  he  get  more  than  justice  there  ? 
The  independence  of  the  judges  forbids  it. 
What  has  he  to  get  ?  Justice.  Shall  we  object 
to  this,  because  the  citizen  of  another  State  can 
obtain  justice  without  applying  to  our  State 
courts  ?  It  may  be  necessary  with  respect  to 
the  laws  and  regulations  of  commerce,  which 
Congress  may  make.  It  may  be  necessary  in 
cases  of  debt,  and  some  other  controversies.  In 
claims  for  land  it  is  not  necessary,  but  it  is  not 
'dangerous.  In  the  court  of  which  State  will  it 
be  instituted — said  the  honorable  gentleman. 
It  will  be  instituted  in  the  court  of  the  State 
where  the  defendant  resides,  where  the  law  can 
come  at  him,  and  nowhere  else.  By  the  laws 
of  which  State  will  it  be  determined — said  he. 
By  the  laws  of  the  State  where  the  contract 
was  made.  According  to  those  laws,  and  those 
only,  can  it  be  decided.  Is  this  a  novelty  ? 
No,  it  is  a  principle  in  the  jurisprudence  of  this 
commonwealth.  If  a  man  contracted  a  debt  in 
the  East  Indies,  and  it  was  sued  for  here,  the 
decision  must  be  consonant  to  the  laws  of  that 
country.  Suppose  a  contract  made  in  Mary- 
land, where  the  annual  interest  is  at  six  per 
centum,  and  a  suit  instituted  for  it  in  Virginia, 
what  interest  would  be  given  now,  without  any 
federal  aid?  The  interest  of  Maryland,  most 
certainly,  and  if  the  contract  had  been  made  in 
Virginia,  and  suit  brought  in  Maryland,  the  in- 
terest of  Virginia  must  be  given  without  doubt. 
It  is  now  to  be  governed  by  the  laws  of  that 
State  where  the  contract  was  made.  The  laws 
which  governed  the  contract  at  its  formation, 
govern  it  in  its  decision.  To  preserve  the  peace 
of  the  Union  only,  its  jurisdiction  in  this  case 
ought  to  be  recurred  to.  Let  us  consider,  that 
when  citizens  of  one  State  carry  on  trade  in 
another  State,  much  must  be  due  to  the  one 
from  the  other,  as  the  case  between  North 
Carolina  and  Virginia.  Would  not  the  refusal 
of  justice  to  our  citizens,  from  the  courts  of 
North  Carolina,  produce  disputes  between  the 
States?  Would  the  federal  judiciary  swerve 
from  their  duty,  in  order  to  give  partial  and 
unjust  decisions? 

The  objection  respecting  the  assignment  of 
a  bond  to  a  citizen  of  another  State,  has  been 
fully  answered.  But  suppose  it  were  to  be 
tried  as  he  says,  what  would  be  given  more 
than  was  actually  due  in  the  case  he  men- 
tipned?  It  is  possible,  in  our  courts  as  they 
now  stand,  to  obtain  a  judgment  for  more  than 


justice.  But  the  court  of  chancery  grants 
relief.  Would  it  not  be  so  in  the  federal  court? 
Would  not  depositions  be  taken  to  prove  the 
payments,  and  if  proved,  would  not  the  decision 
of  the  court  be  accordingly  ? 

He  objects,  in  the  next  place,  to  its  jurisdic- 
tion in  controversies  between  a  State  and  a 
foreign  state.  Suppose,  says  he,  in  such  a  suit, 
a  foreign  state  is  oast,  will  she  be  bound  by  the 
decision?  If  a  foreign  state  brouglit  a  suit 
against  the  commonwealth  of  Virginia,  would 
she  not  be  barred  from  the  claim  if  the  federal 
judiciary  thought  it  unjust?  The  previous 
consent  of  the  parties  is  necessary ;  and,  as  a 
federal  judiciary  will  decide,  each  party  wiU 
acquiesce.  It  will  be  the  means  of  preventing 
disputes  with  foreign  nations.  On  an  attentive 
consideration  of  these  courts,  I  trust  every  part 
will  appear  satisfactory  to  the  committee. 

The  exclusion  of  trial  by  jury  in  this  case,  ho 
urged,  would  prostrate  our  rights.  Does  the 
word  court  only  mean  the  judges?  Does  not 
the  determination  of  a  jury,  necessarily  lead  to 
the  judgment  of  the  court?  Is  there  any  thing 
here  which  gives  the  judges  exclusive  jurisdic- 
tion of  matters  of  fact  ?  What  is  the  object  of 
a  jury  trial  ?  To  inform  the  court  of  the  facts. 
When  a  court  has  cognizance  of  facts,  does  it 
not  follow,  that  they  can  make  inquiry  by  a 
jury  ?  It  is  impossible  to  be  otherwise.  I 
hope  that  in  this  country,  where  impartiality  is 
so  much  admired,  the  laws  will  direct  facts  to 
be  ascertained  by  a  jury.  But,  says  the  hon- 
orable gentleman,  the  juries  in  the  ten  miles 
square  will  be  mere  tools  of  parties,  with  which 
he  would  not  trust  his  person  or  property, 
which,  he  says,  he  would  rather  leave  to  the 
court.  Because  the  government  may  have  a 
district  ten  miles  square,  will  no  man  stay  there 
but  the  tools  and  officers  of  the  government? 
Will  nobody  else  be  found  there  ?  Is  it  so  in 
any  other  part  of  the  world,  where  a  govern- 
ment has  legislative  power  ?  Are  there  none 
but  officers  and  tools  of  the  government  of  Vir- 
ginia in  Richmond  ?  WiU  there  not  be  inde- 
pendent merchants,  and  respectable  gentlemen 
of  fortune,  within  the  ten  miles  square  ?  Will 
there  not  be  worthy  farmers  and  mechanics? 
Will  not  a  good  jury  be  found  there  as  well  as 
any  where  else  ?  Will  the  officers  of  the  gov- 
ernment become  improper  to  be  on  a  jury? 
What  is  it  to  the  government,  whether  this 
man  or  that  man  succeeds?  It  is  all  one  thing. 
Does  the  constitution  say,  that  juries  shall  con- 
sist of  officers,  or  that  the  supreme  court  shall 
be  held  in  the  ten  miles  square  ?  It  was  ac- 
knowledged by  the  honorable  member,  that  it 
was  secure  in  England.  What  makes  it  secure 
there  ?  Is  it  their  constitution  ?  What  part  of 
their  .constitution  is  there,  that  the  parliament 
cannot  change  ?  As  the  preservation  of  this 
right  is  in  the  hands  of  parliament,  and  it  has 
ever  been  held  sacred  by  them,  will  tlie  gov- 
ernment of  America  be  less  honest  than  that 
of  Great  Britain  ?  Here  a  restriction  is  to  be 
found.    The  jury  is  not  to  be  brought  out  of 
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the  State.  There  is  no  such  restriction  in  that 
government ;  for  the  laws  of  jjarliament  de- 
cide every  thing  respecting  it.  Yet  gentlemen 
tell  us,  that  there  is  safety  there,  and  nothing 
here  but  danger.  It  seems  to  me,  that  the  laws 
of  the  United  States  will  generally  secure  trials 
by  a  jury  of  the  vicinage,  or  in  such  manner  as 
will  be  most  safe  and  convenient  for  the  people. 

But  it  seems  that  the  right  of  challenging 
the  jurors  is  not  secured  in  this  constitution. 
Is  this  done  by  our  own  constitution,  or  by  any 
provision  of  the  English  government?  Is  it 
done  by  their  magna  charta,  or  bill  of  rights  ? 
This  privilege  is  founded  on  their  laws.  If  so, 
why  should  it  be  objected  to  the  American  con- 
stitution, that  it  is  not  inserted  in  it  ?  If  we 
are  secure  in  Virginia,  without  mentioning  it 
in  our  constitution,  why  should  not  this  security 
be  found  in  the  federal  court  ? 

The  honorable  gentleman  said  much  about 
the  quit  rents  in  the  Northern  Neck.  I  will 
refer  it  to  the  honorable  gentleman  himself. 
Has  he  not  acknowledged  that  there  was  no 
complete  title  ?  Was  he  not  satisfied,  that  the 
right  of  the  legal  representatives  of  the  pro- 
prietor did  not  exist  at  the  time  he  mentioned  ? 
If  so,  it  cannot  exist  now.  I  will  leave  it  to 
those  gentlemen  who  come  from  that  quarter. 
I  trust  they  will  not  be  intimidated  on  this  ac- 
count, in  voting  on  this  question.  A  law  passed 
in  1782,  which  secures  this.  He  says  that  many 
poor  men  may  be  harassed  and  injured  by  the 
representatives  of  Lord  Fairfax.  If  he  has  no 
right,  this  cannot  be  done.  If  he  has  this 
right,  and  comes  to  Virginia,  what  laws  will 
his  claims  be  determined  by  ?  By  those  of  this 
State.  By  what  tribunals  will  they  be  deter- 
mined ?  By  our  State  courts.  Would  not  the 
poor  man,  who  was  oppressed  by  an  unjust 
prosecution,  be  abundantly  protected  and  satis- 
fied by  the  temper  of  his  neighbors,  and  would 
he  not  find  ample  justice  ?  What  reason  has 
the  honorable  member  to  apprehend  partiality 
or  injustice  ?  He  supposes  that  if  the  judges 
be  judges  of  both  the  federal  and  State  courts, 
they  will  incline  in  favor  of  one  government. 
If  such  contests  should  arise,  who  could  more 
properly  decide  them,  than  those  who  are  to 
swear  to  do  justice?  If  we  can  expect  a  fair 
decision  any  where,  may  we  not  expect  justice 
to  be  done  by  the  judges  of  both  the  federal 
and  State  governments?  But,  says  the  hon- 
orable member,  laws  may  be  executed  tyranni- 
cally. Where  is  the  independency  of  your 
judges?  If  a  law  be  exercised  tyrannically  in 
Virginia,  to  what  can  you  trust?  To  your  judi- 
ciary. What  security  have  you  for  justice? 
Their  independence.  Will  it  not  be  so  in  the 
federal  court? 

Gentlemen  ask  what  is  meant  by  law  cases, 
and  if  they  be  not  distinct  from  facts.  Is  there 
no  law  arising  on  cases  in  equity  and  admi- 
ralty? Look  at  the  acts  of  assembly;  have 
you  not  many  cases,  where  law  and  fact  are 
blended  ?  Does  not  the  jurisdiction  in  point  of 
law  as  Avell  as  fact,  find  itself  completely  satis- 


fied in  law  and  fact?  The  honorable  gentle- 
man says,  that  no  law  of  Congress  can  make 
any  exception  to  the  federal,  appellate  jurisdic- 
tion of  fact  as  well  as  law.  He  has  frequently 
spoken  of  technical  terms,  and  the  meaning  of 
them.  What  is  the  meaning  of  the  term  ex- 
ception? Does  it  not  mean  an  alternation  and 
diminution  ?  Congress  is  empowered  to  make 
exceptions  to  the  appellate  jurisdiction,  as  to 
law  and  fact,  of  the  supreme  court.  These  ex- 
ceptions certainly  go  as  far  as  the  legislature 
may  think  proper,  for  the  interest  and  liberty 
of  the  people.  Who  can  understand  this  word, 
exception,  to  extend  to  one  case  as  well  as  the 
other?  I  am  persuaded,  that  a  reconsidera- 
tion of  this  case  will  convince  the  gentleman, 
that  he  was  mistaken.  This  may  go  to  the  cure 
of  the  mischief  apprehended.  Gentlemen  must 
be  satisfied,  that  this  power  will  not  be  so  much 
abused  as  they  have  said. 

The  honorable  member  says,  that  he  derives 
no  consolation  from  the  wisdom  and  integrity 
of  the  legislature,  because  we  call  them  to  rec- 
tify defects  which  it  is  our  duty  to  remove. 
We  ought  well  to  weigh  the  good  and  evil  before 
we  determine.  We  ought  to  be  well  convinced 
that  the  evil  will  be  really  produced  before  we 
decide  against  it.  If  we  be  convinced  that  the 
good  greatly  preponderates,  though  there  may  be 
small  defects  in  it,  shall  we  give  up  that  which 
is  really  good,  when  we  can  remove  the  little 
mischief  it  may  contain,  in  the  plain,  easy 
method  pointed  out  in  the  system  itself? 

I  was  astonished  when  I  heard  the  honorable 
gentleman  say,  that  he  wished  the  trial  by  jury 
to  be  struck  out  entirely.  Is  there  no  justice  to 
be  expected  by  a  jury  of  our  fellow-citizens  ? 
Will  any  man  prefer  to  be  tried  by  a  court, 
when  the  jury  is  to  be  of  his  countrymen,  and 
probably  of  his  vicinage  ?  We  have  reason  to 
believe  the  regulations  with  respect  to  juries 
Avill  be  such  as  shall  be  satisfactory.  Because 
it  does  not  contain  all,  does  it  contain  nothing  ? 
But  I  conceive  that  this  committee  wUl  see  there 
is  safety  jn  the  case,  and  that  there  is  no  mis- 
chief to  be  apprehended. 

He  states  a  case,  that  a  man  may  be  carried 
from  a  federal  to  an  anti-federal  corner,  and 
vice  versa  where  men  are  ready  to  destroy  ^lim. 
Is  this  probable  ?  Is  it  presumable  that  they 
wiU  make  a  law  to  punish  men  who  are  of  dif- 
ferent opinions  in  politics  from  themselves  ?  Is 
it  presumable,  that  they  will  do  it  in  one  single 
case,  unless  it  be  such  a  case  as  must  satisfy  the 
people  at  large?  The  good  opinion  of  the 
people  at  large  must  be  consulted  by  their 
representatives ;  otherwise  mischiefs  would  be 
produced,  which  would  shake  the  government 
to  its  foundation.  As  it  is  late,  I  shall  not  men- 
tion all  the  gentleman's  argument ;  but  some 
parts  of  it  are  so  glaring,  that  I  cannot  pass 
tliem  over  in  silence.  He  says  that  the  estab- 
lishment of  these  tribunals,  and  more  particu- 
larly in  their  jurisdiction  of  controversies  be- 
between  citizens  of  these  States  and  foreign 
citizens  snd  subjects,  is  like  a  retrospective  law. 
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Is  there  no  difference  between  a  tribunal  which 
shall  give  justice  and  effect  to  an  existing  right, 
and  creating  a  right  that  did  not  exist  before  ? 
The  debt  or  claim  is  created  by  the  individual ; 
he  has  bound  himself  to  comply  with  it ;  does 
the  creation  of  a  new  court  amount  to  a  retro- 
spective law? 

We  are  satisfied  with  the  provision  made  in 
this  country  on  the  subject  of  trial  by  jury. 
Does  our  constitution  direct  trials  to  be  by  jury? 
It  is  required  in  our  bill  of  rights,  which  is  not 
a  part  of  the  constitution.  Does  any  security 
arise  from  hence  ?  Have  you  a  jury  when  a 
judgment  is  obtained  9n  a  replevin  bond,  or 
by  default  ?  Have  yon  i  jury  when  a  mo- 
tion is  made  for  the  commonwealth  against 
an  individual ;  or  when  a  motion  is  made  by  one 
joint  obligor  against  another,  to  recover  sums 
paid  as  security?  Our  courts  decide  in  all 
these  cases,  without  the  intervention  of  a  jury ; 
yet  they  are  all  civil  cases.  The  bill  of  rights 
is  merely  recommendatory.  Were  it  other- 
wise, the  consequence  would  be,  that  many 
laws  which  are  found  convenient,  would  be  un- 
constitutional. What  does  the  government  be- 
fore you  say  ?  Does  it  exclude  the  legislature 
from  giving  a  trial  by  jury  in  civil  cases  ?  If  it 
does  not  forbid  its  exclusion,  it  is  on  the  same 
footing  on  which  your  State  government  stands 
now.  The  legislature  of  Virginia  does  not  give 
a  trial  by  jury  where  it  is  not  necessary.  But 
gives  it  wherever  it  is  thought  expedient.  The 
federal  legislature  will  do  so  too,  as  it  is  formed 
on  the  same  principles. 


The  honorable  gentleman  says,  that  unjust 
claims  will  be  made,  and  the  defendant  had 
better  pay  them  than  go  to  the  supreme  court. 
Can  you  suppose  such  a  disposition  in  one  of 
your  citizens,  as  that  to  oppress  another  man, 
he  will  incur  great  expenses?  What  will  he 
gain  by  an  unjust  demand  ?  Does  a  claim  es- 
tablish a  right  ?  He  must  bring  his  witnesses 
to  prove  his  claim.  If  he  does  not  bring  his 
witnesses,  the  expenses  must  fall  upon  him. 
Will  he  go  on  a  calculation  that  the  defendant 
will  not  defend  it,  or  cannot  produce  a  witness? 
Will  he  incur  a  great  deal  of  expense,  from  a 
dependence  on  such  a  chance  ?  Those  who 
know  human  nature,  black  as  it  is,  must  know 
that  mankind  are  too  well  attached  to  their  in- 
terest to  run  such  a  risk.  I  conceive  that  this 
power  is  absolutely  necessary,  and  not  danger- 
ous ;  that  should  it  be  attended  by  little  incon- 
veniences, they  will  be  altered,  and  that  they 
can  have  no  interest  in  not  altering  them.  Is 
there  any  real  danger?  When  I  compare  it  to 
the  exercise  of  the  same  power  in  the  govern- 
ment of  Virginia,  I  am  persuaded  there  is  not. 
The  federal  government  has  no  other  motive, 
and  has  every  reason  of  doing  right,  which  the 
members  of  our  State  legislature  have.  Will  a 
man  on  the  Eastern  Shore,  be  sent  to  be  tried 
in  Kentucky ;  or  a  man  from  Kentucky  be 
brought  to  the  Eastern  Shore  to  have  his  trial  ? 
A  government  by  doing  this  would  destroy  it- 
self. I  am  convinced,  the  trial  by  jury  will  be 
regulated  in  the  manner  most  advantageous  to 
the  community. 


SPEECH  IN  BOBBINS'  CASE. 


This  speech  in  the  case  of  Thomas  I>rash  alias 
Jonathan  Bobbins,  who  was  surrendered  to  the 
British  Government  for  trial  for  a  supposed 
murder,  committed  by  him  on  board  of  a  British 
man-of-war,  was  delivered  by  Mr.  Marshall  in 
the  House  of  Representatives,  on  the  fourth 
of  March,  1800 :  * 

Believing,  as  I  do,  most  seriously,  that  in  a 
Government  constituted  like  that  of  the  United 
States,  much  of  the  public  happiness  depends, 
not  only  on  its  being  rightly  administered,  but 
on  the  measures  of  administration  being  rightly 
understood:  on  rescuing  public  opinion  from 
those  numerous  prejudices  with  which  so  many 
causes  might  combine  to  surround  it,  I  have 
been  highly  gratified  with  the  very  eloquent. 


*  Certain  resolutions  were  brought  forward  in  the  House 
of  Representatives,  censuring  the  President  of  the  United 
States  for  the  surrender  of  Bobbins,  in  terms  of  decided 
disapprobation,  as  unconstitutional  and  improper. — See  Bee's 
Reports  and,  Wharton's  State  Trials. 


and  what  was  still  more  valuable,  the  very  able 
and  very  correct  argument  which  has  been  de- 
livered by  the  gentleman  from  Delaware,  Mr. 
Bayard,  against  the  resolutions  now  under  con- 
sideration. I  had  not  expected  that  the  effect 
of  this  argument  would  have  been  universal ; 
but  I  had  cherished  the  hope,  and  in  this  I 
have  not  been  disappointed,  that  it  would  be 
very  extensive.  I  do  not  flatter  myself  with 
being  able  to  shed  much  new  light  on  the  sub- 
ject ;  but,  as  the  argument  in  opposition  to  the 
resolutions  has  been  assailed,  with  considerable 
ability,  by  gentlemen  of  great  talents,  I  trust 
the  House  will  not  think  the  time  misapplied, 
which  will  be  devoted  to  the  re-establishment 
of  the  principles  contained  in  that  argument, 
and  to  the  refutation  of  those  advanced  in  op- 
position to  it.  In  endeavoring  to  do  this,  I 
shall  notice  the  observations  in  support  of  the 
resolutions,  not  in  the  precise  order  in  which 
they  are  made ;  but  as  they  apply  to  the  differ- 
ent points,  I  deem  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  cannot  justly  be 
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charged  with  the  errors  imputed  to  it  hj  the 
resolutions. 

My  first  proposition  is,  that  the  case  of  Thomas 
Nash,  as  stated  to  the  President,  is  completely 
■within  the  27th  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  entered  into  be- 
tween the  United  States  of  America  and  Great 
Britain.* 

He  read  the  Article,  and  then  observed : 

The  casus  foederis  of  this  article  occurs,  when 
a  person,  having  committed  murder  or  forgery 
within  the  jurisdiction  of  one  of  the  contracting 
parties,  and  having  sought  an  asylum  in  the 
country  of  the  other,  is  charged  with  the  crime, 
and  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  the  place 
where  he  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  trial,  if  the 
offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 
committed  a  murder  on  board  of  a  British 
frigate,  navigating  the  high  seas  under  a  com- 
mission from  His  Britannic  Majesty,  had  sought 
an  asylum  within  the  United  States,  and  on 
this  case  his  delivery  was  demanded  by  the 
minister  of  the  King  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  support- 
ed by  proof,  is  within  the  letter  of  the  article, 
provided  a  murder  committed  in  a  British 
frigate,  on  the  high  seas,  be  committed  within 
the  jurisdiction  of  that  nation. 

That  such  a  murder  js  within  their  jurisdic- 
tion, has  been  fully  shown  by  the  gentleman 
from  Delaware.  The  principle  is,  that  the 
jurisdiction  of  a  nation  extends  to  the  whole 
of  its  territory,  and  to  its  own  citizens  in  every 
part  of  the  world.  The  laws  of  a  nation  are 
rightfully  obligatory  on  its  own  citizens  in 
every  situation,  where  those  laws  are  really 
extended  to  them.  This  principle  is  founded 
on  the  nature  of  civil  union.  It  is  supported 
every  where  by  public  opinion,  and  is  recog- 
nized by  writers  on  the  law  of  nations.  Euth- 
erforth,  in  his  second  volume,  p.  180,  says: 
"The  jurisdiction  which  a  civil  society  has 
over  the  persons  of  its  members,  affects  them 
immediately,  whether  they  are  within  its  ter- 
ritories or  not." 


*  The  twenty-seventh  article  of  the  treaty  between  the 
United  States  and  Great  Britain,  runs  thus : 

"  Aet.  27.  It  is  further  agreed  that  His  Majesty  and  the 
United  States,  on  mutual  requisitions,  by  them  respectively 
or  by  their  respective  ministers  or  officers  authorized  to 
make  the  same,  will  deliver  up  to  justice  all  persons,  who 
being  charged  with  murder  or  forgery,  committed  within 
the  jurisdiction  of  either,  shall  seek  an  asylum  within  any 
of  the  countries  of  We  other  :  provided  that  this  shall  only 
be  done  on  such  evidence  of  criminality,  as  according  to  the 
laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commit- 
ment for  trial,  if  the  offence  had  there  been  committed.  The 
expense  of  such  apprehension  and  delivery  shall  be  borne 
and  defrayed  by  those  who  make  the  requisition  and  receive 
the  fugitive." 


This  general  principle  is  especially  true,  and 
is  particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  high  seas.  To  punish 
offences  committed  in  its  fleet,  is  the  practice 
of  every  nation  in  the  universe ;  and  conse- 
quently the  opinion  of  the  world  is,  that  a  fleet 
at  sea  is  within  the  jurisdiction  of  the  nation 
to  which  it  belongs,  Eutherforth,  volume  2, 
p.  491,  says,  there  can  be  no  doubt  about  the 
jurisdiction  of  a  nation  over  the  persons  which 
compose  its  fleets,  when  they  are  out  at  sea, 
whether  they  are  sailing  upon  it  or  are  sta- 
tioned in  any  particular  part  of  it. 

The  gentleman  from  Pennsylvania,  Mr.  Gal- 
latin, though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  ob- 
serving, that  the  jurisdiction  of  a  nation  at  sea 
could  not  be  complete  even  in  its  own  vessels ; 
and  in  support  of  this  position,  he  urged  the 
admitted  practice  of  submitting  to  search  for 
contraband — a  practice  not  tolerated  on  land, 
within  the  territory  of  a  neutral  power.  The 
rule  is  as  stated ;  but  is  founded  on  a  principle 
which  does  not  affect  the  jurisdiction  of  a  na- 
tion over  its  citizens  or  subjects  in  its  ships. 
The  principle  is,  that  in  the  sea,  itself,  no  na- 
tion has  any  jurisdiction.  All  may  equally  ex- 
ercise their  rights,  and  consequently  the  right 
of  a  belligerent  power  to  prevent  aid  being 
given  to  his  enemy,  is  not  restrained  by  any 
superior  right  of  a  neutral  in  the  place.  But  if 
this  argument  possessed  any  force,  it  would 
not  apply  to  national  ships  of  war,  since  the 
usage  of  nations  does  not  permit  them  to  be 
searched. 

According  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  of  na- 
tions, the  murder  committed  on  board  of  a 
British  frigate  navigating  the  high  seas,  was  a 
murder  committed  within  tlie  jurisdiction  of 
the  British  nation. 

Although  such  a  murder  is  plainly  within 
the  letter  of  the  article,  it  has  been  contended 
not  to  be  within  its  just  construction;  because 
at  sea  all  nations  have  a  common  jurisdiction, 
and  the  article  correctly  construed,  will  not 
embrace  a  case  of  concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  proposition,  that  the 
United  States  had  no  jurisdiction  over  the  mur- 
der committed  by  Thomas  Nash,  is  believed  to 
be  completely  demonstrable. 

It  is  not  true  that  aU  nations  have  jurisdic- 
tion over  all  offences  committed  at  sea.  On 
the  contrary,  no  nation  has  any  jurisdiction  at 
sea,  but  over  its  own  citizens  or  vessels,  or 
offences  against  itself.  This  principle  is  laid 
down  in  Eutherford,  volume  2,  p.  488,  491. 

The  American  government  has,  on  a  very 
solemn  occasion,  avowed  the  same  principle. 
The  first  minister  of  the  French  Eepublic  as- 
serted and  exercised  powers  of  so  extraordinary 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  situation 
in  which  the  government  then  found  itself, 
was  such  as  necessarily  to  occasion  a  very  seri- 
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ous  and  mature  consideration  of  the  opinions  it 
should  adopt.  Of  consequence,  the  opinions 
then  declared,  deserve  great  respect.  In  the 
case  alluded  to,  Mr.  Genet  has  asserted  the 
right  of  fitting  out  privateers  in  the  American 
ports,  and  of  manning  them  with  American 
citizens  in  order  to  cruise  against  nations  with 
whom  America  was  at  peace.  In  reasoning 
against  this  extravagant  claim,  the  then  Secre- 
tary of  State,  in  his  letter  of  the  17th  of  June, 
1793,  says:  "For  our  citizens  then  to  commit 
murders  and  depredations  on  the  members  of 
nations  at  peace  with  us,  or  to  combine  to  do 
it,  appeared  to  the  Executive,  and  to  those 
whom  they  consulted,  as  much  against  the  laws 
of  the  land,  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens  ;  and  as  much 
to  require  punishment,  if  done  within  their 
limits,  where  they  have  a  territorial  jurisdic- 
tion, or  on  the  high  seas,  where  they  have  a 
personal  jurisdiction,  that  is  to  say,  one  which 
reaches  their  own  citizens  only;  this  being  an 
appropriate  part  of  each  nation,  on  an  element 
where  all  have  a  common  jurisdiction." 

The  well  considered  opinion,  then,  of  the 
American  government,  on  this  subject,  is  that 
the  jurisdiction  of  a  nation  at  sea  is  "  personal," 
reaching  its  "  own  citizens  only ;  "  and  that 
this  is  the  "  appropriate  part  of  each  nation" 
on  that  element. 

This  is  precisely  the  opinion  maintained  by 
the  opposers  of  the  resolutions.  If  the  juris- 
diction of  America  at  sea  be  personal,  reaching 
its  own  citizens  only ;  if  this  be  its  appropi'iate 
part,  then  the  jurisdiction  of  the  nation  cannot 
extend  to  a  murder  committed  by  a  British  sailor 
on  board  a  British  frigate  navigating  the  high 
seas  under  a  commission  from  His  Britannic 
Majesty. 

As  a  further  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  the  recovery  of  money 
which  might  be  due  thereon.  By  the  laws  of 
what  nation  would  the  contract  be  governed  ? 
The  principle  is  general  that  a  personal  con- 
tract follows  the  person,  but  is  governed  by 
the  law  of  the  place  where  it  is  formed.  By 
what  law  then  would  such  a  contract  be  gov- 
erned ?  If  all  nations  had  jurisdiction  over  the 
place,  then  the  laws  of  all  nations  would  equally 
influence  the  contract;  but  certainly  no  man 
will  hesitate  to  admit  that  such  a  contract 
ought  to  be  decided  according  to  the  laws  of 
that  nation  to  which  the  vessel  or  contracting 
parties  might  belong. 

Suppose  a  duel,  attended  with  death,  in  the 
fleet  of  a  foreign  nation,  or  in  any  vessel  which 
returned  safe  to  port,  could  it  be  pretended 
that  any  government  on  earth,  other  than  that 
to  which  the  fleet  or  vessel  belonged,  had  juris- 
diction in  the  case ;  or  that  the  offender  could 
be  tried  by  the  laws  or  tribunals  of  any  other 
nation  whatever  ? 

Suppose  a  private  theft  by  one  mariner  from 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  would  it  be  contended 


that  all  nations  have  equal  cognizance  of  the 
crime,  and  are  equally  authorized  to  punish  it  ? 

If  there  be  this  common  jurisdiction  at  sea, 
why  not  punish  desertion  from  one  belligerent 
power  to  another,  or  correspondence  with  the 
enemy,  or  any  other  crime  which  may  be  per- 
petrated? A  common  jurisdiction  over  all 
offences  at  sea,  in  whatever  vessel  committed, 
would  involve  the  power  of  punishing  the  of- 
fences which  have  been  stated.  Yet,  all  gen- 
tlemen will  disclaim  this  power.  It  follows, 
then,  that  no  such  common  jurisdiction  exists. 

In  truth  the  right  of  every  nation  to  punish 
is  limited,  in  its  nature,  to  offences  against  the 
nation  inflicting  the  punishment.  This  principle 
is  believed  to  be  universally  true. 

It  comprehends  every  possible  violation  of 
its  laws  on  its  own  territory,  and  it  extends  to 
violations  committed  elsewhere  by  persons  it 
has  a  right  to  bind.  It  extends  also  to  general 
piracy. 

A  pirate,  under  the  law  of  nations,  is  an  ene- 
my of  the  human  race.  Being  the  enemy  of  all, 
he  is  liable  to  be  punished  by  all.  Any  act 
which  denotes  this  universal  hostility,  is  an  act 
of  piracy. 

Not  only  an  actual  robbery,  therefore,  but 
cruising  on  the  high  seas  without  commission, 
and  with  intent  to  rob,  is  piracy.  This  is  an 
offence  against  all  and  every  nation,  and  is 
therefore  alike  punishable  by  all.  But  an  of- 
fence which  in  its  nature  affects  only  a  particu- 
lar nation,  is  only  punishable  by  that  nation. 

It  is  by  confounding  general  piracy  with 
piracy  by  statute,  that  indistinct  ideas  have 
been  produced,  respecting  the  power  to  punish 
offences  committed  on  the  high  seas. 

A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  the  nation 
passing  the  statute,  and  such  offence  will  be 
punishable  by  that  nation.  But  piracy  imder 
the  law  of  nations  which  alone  is  punishable  by 
all  nations,  can  only  consist  in  an  act  which  is 
an  offence  against  all.  No  particular  nation  can 
increase  or  diminish  the  list  of  oflences  thus 
punishable. 

It  has  been  observed  by  my  colleague  Mr. 
Nicholas,  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentle- 
man from  Delaware  Mr.  Bayard  is  inaccurate, 
that  any  vessel  robbed  on  the  high  seas  could 
be  the  property  only  of  a  single  nation,  and 
being  only  an  offence  against  that  nation,  could 
be,  on  the  principle  taken  by  the  opposers  of 
the  resolutions,  no  oftence  against  the  law  of 
nations ;  but  in  this  his  colleague  had  not  accu- 
rately considered  the  principle.  As  a  man  who 
turns  out  to  rob  on  the  highway,  and  forces 
from  a  stranger  his  purse  with  a  pistol  at  his 
bosom,  is  not  the  particular  enemy  of  that 
stranger,  but  alike  the  enemy  of  every  man  who 
carries  a  purse,  so  those  who  without  a  com- 
mission rob  on  the  high  seas,  manifest  a  temper 
hostile  to  all  nations,  and  therefore  become  the 
enemies  of  all.  The  same  inducements  which 
occasion  the  robbery  of  one  vessel,  exist  to  oc- 
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casion  the  robbery  of  others,  and  therefore  the 
single  offence  is  an  offence  against  the  whole 
community  of  nations,  manifests  a  temper  hos- 
tile to  all,  is  the  commencement  of  an  attack  on 
all,  and  is  consequently,  of  right,  punishable  by 
all. 

My  colleague  has  also  contended  that  all  the 
offences  at  sea,  punishable  fcy  the  British 
statutes  from  which  the  act  of  Congress  was  in 
a  great  degree  copied,  are  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  murder  is 
among  these,  consequently  murder  is  an  act  of 
piracy  by  the  law  of  nations,  and  therefore  pun- 
ishable by  every  nation.  In  support  of  this  po- 
sition he  has  cited  1  Hawk.  P.  C.  267,  271-3, 
Inst.  112,  and  1  Woodeson  140. 

The  amount  of  these  cases  is,  that  no  new 
offence  is  made  piracy  by  the  statutes ;  but  that 
a  different  tribunal  is  created  for  their  trial, 
which  is  guided  by  a  different  rule  from  that 
which  governed  previous  to  those  statutes. 
Therefore,  on  an  indictment  for  piracy,  it  is  still 
necessary  to  prove  an  offence  which  was  piracy 
before  the  statutes.  I  draw  from  these  author- 
ities a  very  different  conclusion  from  that  which 
has  been  drawn  by  my  colleague.  To  show 
the  correctness  of  my  conclusion,  it  is  necessary 
to  observe,  that  the  statute  did  not  indeed 
change  the  nature  of  piracy,  since  it  only  trans- 
ferred the  trial  of  the  crime  to  a  different  tribu- 
nal where  different  rules  of  decision  prevailed  ; 
but  having  done  this,  other  crimes  committed 
on  the  high  seas,  which  were  not  piracy,  were 
made  punishable  by  the  same  tribunal ;  but  cer- 
tainly this  municipal  regulation  could  not  be 
considered  as  proving  that  those  offences  were, 
before,  piracy  by  the  law  of  nations. 

Mr.  Nicholas  insisted  that  the  law  was  not 
correctly  stated,  whereupon  Mr.  Marshall 
called  for  3  Inst,  and  read  the  statute. 

"  All  treasons,  felonies,  robberies,  murders, 
and  confederacies,  committed  in  or  upon  the 
seas,  &c.,  shall  be  inquired,  tried,  heard,  de- 
termined and  judged  in  such  shires,  &c.  in  like 
form  and  condition  as  if  any  such  offence  had 
been  committed  on  the  laud,"  &,c.  "  And  such 
as  shall  be  convicted,  &c.,  shall  have  and  suffer 
such  pains  of  death,  &c.,  as  if  they  had  been 
attainted  of  any  treason,  felony,  robbery,  or 
other  the  said  offences  done  upon  the  land." 
This  statute,  it  is  certain,  does  not  change  the 
nature  of  piracy  ;  but  all  treasons,  felonies,  rob- 
beries, murders  and  confederacies  committed  in 
or  upon  the  sea,  are  not  declared  to  have  been, 
nor  are  they  piracies.  If  a  man  be  indicted  as 
a  pirate,  tlie  offence  must  be  sliown  to  have 
been  piracy  before  the  statute;  but  if  he  be  in- 
dicted for  treason,  felony,  robbery,  murder,  or 
confederacy,  committed  at  sea,  whether  such 
offence  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  committed 
the  same  offence  on  land.  The  passage  cited 
from  1  Woodeson,  140,  is  a  full  authority  to 
this  point.     Having  stated  that  offences  com- 


mitted at  sea  were  formerly  triable  before  the 
Lord  High  Admiral,  according  to  the  course  of 
the  Eoman  civil  law,  Woodeson  says:  "But, 
by  the  statutes  27  H.  8  c.  4,  and  28  H.  8  c.  15, 
all  treasons,  felonies,  piracies  and  other  crimes 
committed  on  the  sea,  or  where  the  admiral  haa 
jurisdiction,  shall  be  tried  in  the  realm  as  if 
done  on  land.  But  the  statutes  referred  to  af- 
fect only  the  manner  of  the  trial  so  far  as  re- 
spects piracy.  The  nature  of  the  offence  is  not 
changed.  Whether  a  charge  amount  to  piracy 
or  not,  must  still  depend  on  the  law  of  nations, 
except  where  in  the  case  of  British  subjects, 
express  acts  of  Parliament  have  declared  that 
the  crimes  therein  specified  shall  be  adjudged 
piracy,  or  shall  be  liable  to  the  same  mode  of 
trial  and  degree  of  punishment." 

This  passage  proves  not  only  that  aU  offences 
at  sea  are  not  piracies  by  the  law  of  nations, 
but  also  that  all  indictments  for  piracy  must 
depend  on  the  law  of  nations,  "  except  where, 
in  the  case  of  British  subjects,  express  acts  of 
Parliament "  have  changed  the  law.  Why  do 
not  these  "express  acts  of  Parliament "  change 
the  law  as  to  others  than  "British  subjects?" 
The  words  are  general,  "  all  treasons,  felonies, 
&c."  Why  are  they  confined  in  construction  to 
British  subjects  ?  The  answer  is  a  plain  one. 
The  jurisdiction  of  the  nation  is  confined  to  its 
territory  and  to  its  subjects. 

The  gentleman  from  Pennsylvania  (Mr. 
Gallatin)  abandons,  and  very  properly  abandons, 
this  untenable  ground.  He  admits  that  no  na- 
tion has  a  right  to  punish  offences  against 
another  nation,  and  that  the  United  States  can 
only  punish  offences  against  their  own  laws  and 
the  law  of  nations.  He  admits,  too,  that  if 
there  had  only  been  a  mutiny  (and  consequently 
if  there  had  only  been  a  murder)  on  board  the 
Hermione,  that  the  American  courts  could  have 
taken  no  cognizance  of  the  crime.  Yet  mutiny 
is  punishable  as  piracy  by  the  law  of  both 
nations.  That  gentleman  contends  that  the  act 
committed  by  Nash  was  piracy,  according  to 
the  law  of  nations.  He  supports  his  position 
by  insisting  that  the  offence  may  be  constituted 
by  the  commission  of  a  single  act ;  that  un- 
authorized robbery  on  the  high  seas  is  this  act, 
and  that  the  crew  having  seized  the  vessel,  and 
being  out  of  the  protection  of  any  nation,  were 
pirates. 

It  is  true  that  the  offence  may  be  completed 
by  a  single  act ;  but  it  depends  on  the  nature  of 
that  act.  If  it  be  such  as  manifests  generally 
hostility  against  the  world — an  intention  to  rob 
generally,  then  it  is  piracy ;  but  if  it  be  merely 
a  mutiny  and  murder  in  a  vessel,  for  the  pur- 
pose of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew  might 
be  to  go  over  to  the  enemy,  or  to  free  them- 
selves from  the  tyranny  experienced  on  boai'd 
a  ship  of  war,  and  not  to  rob  generally. 

But,  should  it  even  be  true  that  running 
away  with  a  vessel  to  deliver  her  up  to  an 
enemy  was  an  act  of  general  piracy,  punishable 
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by  all  nations,  yet  the  mutiny  and  murder  was 
a  distinct  offence.  Had  the  attempt  to  seize 
the  vessel  failed,  after  the  commission  of  the 
murder,  then,  according  to  the  argument  of  the 
gentleman  from  Pennsylvania,  the  American 
courts  could  have  taken  no  cognizance  of  the 
crime.  Whatever  then  might  have  been  the 
law  respecting  the  piracy,  of  the  murder  there 
was  no  jurisdiction.  For  the  murder,  not  the 
pu-acy,  Nash  was  delivered  up.  Murder,  and 
not  piracy,  is  comprehended  in  the  27th  article 
of  the  treaty  between  the  two  nations.  Had 
he  been  tried  then  and  acquitted  on  an  indict- 
ment for  the  piracy,  he  must  still  have  been 
delivered  up  for  the  murder,  of  which  the  court 
could  have  no  jurisdiction.  It  is  certain  that 
an  acquittal  of  the  piracy  would  not  have  dis- 
charged the  murder ;  and,  therefore,  in  the  so 
much  relied  on  trials  at  Trenton,  a  separate  in- 
dictment for  murder  was  tiled  after  an  indict- 
ment for  piracy.  Since,  then,  if  acquitted  for 
piracy,  he  must  have  been  delivered  to  the 
Britisli  government  on  the  charge  of  murder, 
the  President  of  the  United  States  might,  very 
properly,  without  prosecuting  for  the  piracy, 
direct  him  to  be  delivered  up  on  the  murder. 

All  the  gentlemen  who  have  spoken  ip  sup- 
port of  the  resolutions,  have  contended  that 
the  case  of  Thomas  Nash  is  within  the  purview 
of  the  act  of  Congress,  which  relates  to  this 
subject,  and  is  by  that  act  made  punishable  in 
the  American  courts.  That  is.  that  the  act  of 
Congress  designed  to  punish  crimes  committed 
on  board  a  British  frigate.  Nothing  can  be 
more  completely  demonstrable  than  the  untruth 
of  this  proposition. 

It  has  already  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citizens,  wherever  they 
may  be.  Any  general  expression  in  a  legisla- 
tive act  must,  necessarily,  be  restrained  to  ob- 
jects within- the  jurisdiction  of  the  legislature 
passing  the  act.  Of  consequence  an  act  of  Con- 
gress can  only  be  construed  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehending 
every  person  within  it  and  to  the  citizens  of 
the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  aftbrds  complete  testimony  of  its  inten- 
tion and  extent.  (See  Laws  of  the  United 
States,  vol.  i.  p.  10.)  The  title  is:  "An  act  for 
the  punishment  of  certain  crimes  against  the 
United  States."  Not  against  Britain,  France,  or 
the  world,  but  singly  "against  the  United 
States." 

The  first  section  relates  to  treason,  and  its 
objects  are,  "  any  person  or  persons  owing  alle- 
giance to  the  United  States."  This  description 
comprehends  only  the  citizens  of  the  United 
States,  and  such  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

The  second  section  relates  to  misprision  of 
treason;  and  declares,  without  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treason,  and  not  communicating  the  same, 
shall  be  guilty  of  that  crime.    Here  then  is  an 


instance  of  that  limited  description  of  persons 
in  one  section,  and  of  that  general  description 
in  another,  which  has  been  relied  on  to  support 
the  construction  contended  for  by  the  friends 
of  the  resolutions.  But  will  it  be  pretended 
that  a  person  can  commit  misprision  of  treason 
who  cannot  commit  treason  itself?  That  he 
would  be  puni^able  for  concealing  a  treason 
who  could  not  be  punished  for  plotting  it  ?  Or, 
can  it  be  supposed  that  the  act  designed  to 
punish  an  Englishman  or  a  Frenchman,  who, 
residing  in  his  own  country,  should  have 
knowledge  of  treasons  against  the  United  States, 
and  should  not  cross  the  Atlantic  to  reveal 
them  ? 

The  same  observations  a^^ply  to  the  sixth 
section,  which  makes  any  "  person  or  persons  " 
guilty  of  misprision  of  felony,  who,  having 
knowledge  of  murder  or  other  oflfenoes  enamer- 
ated  in  that  section,  should  conceal  them.  It 
it  impossible  to  apply  this  to  a  foreigner,  in  a 
foreign  land,  or  to  any  person  not  owing  alle- 
giance to  the  United  States. 

The  eiglith  section,  which  is  supposed  to  com- 
prehend the  case,  after  declaring  that  if  any 
"  person  or  persons  "  shall  commit  murder  on 
the  high  seas,  he  shall  be  punishable  with 
death,  proceeds  to  say,  that  if  any  captain  or 
mariner  shall  piratically  run  away  with  a  ship 
or  vessel,  or  yield  her  up  voluntarily  to  a 
pirate,  or  if  any  seaman  shall  lay  violent  hands 
on  his  commander,  to  prevent  his  fighting,  or 
shall  make  a  revolt  in  the  ship,  every  such 
oflender  shall  be  adjudged  a  pirate  and»a  felon. 
The  persons  who  are  the  objects  of  this  sec- 
tion of  the  act  are  all  described  in  general 
terms,  which  might  embrace  the  subjects  of  all 
nations.  But  is  it  to  be  supposed  that  if  in  an 
engagement  between  an  English  and  a  French 
ship  of  war,  the  crew  of  the  one  or  the  other 
should  lay  violent  hands  on  the  captain  and 
force  him  to  strike,  that  this  would  be  an 
oftence  against  the  act  of  Congress,  punishable 
in  the  courts  of  the  United  States  ?  On  this 
extended  construction  of  the  general  terms  of 
the  section,  not  only  the  crew  of  one  of  the' 
foreign  vessels  forcing  their  captain  to  surren- 
der to  another  would  incur  the  penalties  of  the 
act,  but  if  in  the  late  action  between  the  gal- 
lant Truxton  and  the  French  frigate,  the  crew 
of  that  frigate  had  compelled  the  captain  to 
surrender,  while  he  was  unwilling  to  do  so, 
they  would  have  been  indictable  as  felons  in 
the  courts  of  the  United  States.  But  surely 
the  act  of  Congress  admits  of  no  such  extrava- 
gant construction. 

My  colleague  has  cited  and  particularly  relied 
on  the  ninth  section  of  the  act;  that  section 
declares  that  if  a  citizen  shall  commit  any  of 
the  enumerated  piracies,  or  any  acts  of  hostility, 
on  the  high  seas,  against  the  United  States,  un- 
der color  of  a  commission  from  any  foreign 
prince  or  state,  he  shall  be  adjudged  a  pirate, 
felon  and  robber,  and  shall  sutter  death.  _ 

This  section  is  only  a  positive  extension  of 
the  act  to  a  case  which  might  otherwise  have 
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escaped  punishment.  It  takes  away  the  protec- 
tion of  a  foreign  commission  from  an  American 
citizen,  who,  on  the  high  seas,  robs  his  country- 
men. This  is  no  exception  from  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
relates  to  the  conduct  of  vessels  commissioned 
by  a  foreign  power :  it  only  proves  that,  in  the 
opinion  of  the  legislature,  the  penalties  of  the 
act  could  not,  without  this  express  provision, 
have  been  incurred  by  a  citizen  holding  a 
foreign  commission. 

It  is  then  most  certain  that  the  act  of  Con- 
gress does  not  comprehend  the  case  of  a  murder 
committed  on  board  a  foreign  ship  of  war. 

The  gentleman  from  New  York  has  cited  2 
Woodeson,  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  piracies  com- 
mitted by  the  subjects  of  foreign  nations. 

This  has  not  been  doubted.  The  case  from 
"Woodeson  is  a  case  of  I'obberies  committed  on 
the  high  seas  by  a  vessel  without  authority. 
There  are  ordinary  acts  of  piracy  which,  as  has 
been  already  stated,  being  offences  against  aU 
nations,  are  punishable  by  all.  The  case  from 
2  "Woodeson,  and  the  note  cited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  authorities  against  the  doctrines  con- 
tended for  by  the  friends  of  the  resolutions. 

It  has  also  been  contended  that  the  question 
of  jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictments  against  persons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
them  for  trial  after  the  return  of  the  habeas 
corpus. 

Every  person  in  the  slightest  degree  ac- 
quainted with  judicial  proceedings  knows  that 
an  indictment  is  no  evidence  of  jurisdiction ; 
and  that  in  criminal  cases,  the  question  of  juris- 
diction will  seldom  be  made  but  by  arrest  of 
judgment  after  conviction. 

The  proceedings  after  the  return  of  the  habeas 
corpus  only  prove  that  the  case  was  not  such  a 
case  as  to  induce  the  judge  immediately  to  de- 
cide against  his  jurisdiction.  The  question  was 
not  free  from  doubt,  and  therefore  might  very 
properly  be  postponed  until  its  decision  should 
become  necessary. 

It  has  been  argued  by  the  gentleman  from 
New  York,  that  the  form  of  the  indictment  is, 
itself,  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  word  of  that  indictment,  said 
the  gentleman,  gives  the  lie  to  a  denial  of  the 
jurisdiction  of  the  court. 

It  would  be  assuming  a  very  extraordinai-y 
principle  indeed,  to  say  tliat  words  inserted  in 
an  indictment  for  the  express  purpose  of  as- 
suming the  jurisdiction  of  a  court,  should  be 
admitted  to  prove  that  jurisdiction.  The  ques- 
tion certainly  depends  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  fact.  But  as 
an  indictment  must  necessarily  contain  formal 
•words  in  order  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton 
ought  to  be  noticed.     The  indictments  charge 


the  persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  the 
peace  of  the  United  States.  These  are  neces- 
sary averments,  and,  to  give  the  court  jurisdic- 
tion, the  fact  ought  to  have  accorded  with  them. 
But  who  will  say  tliat  the  crew  of  a  British 
frigate  on  the  high  seas  are  within  the  peace 
of  the  United  States,  or  a  murder  committed 
on  board  such  a  frigate  against  the  peace  of  any 
other  than  the  British  government? 

It  is  then  demonstrated  that  the  murder  with 
which  Thomas  Nash  was  charged,  was  not  com- 
mitted within  the  jurisdiction  of  the  United 
States,  and,  consequently,  that  the  case  stated 
was  completely  within  the  letter,  and  the  spirit 
of  the  twenty-seventh  article  of  the  treaty  be- 
tween the  two  nations.  If  the  necessary  evi- 
dence was  produced,  he  ought  to  have  been 
delivered  up  to  justice.  It  was  an  act  to  which 
the  American  nation  was  bound  by  a  most 
solemn  compact.  To  have  tried  him  for  the 
murder  would  have  been  mere  mockery.  To 
have  condemned  and  executed  him,  the  court 
having  no  jurisdiction,  would  have  been  mur- 
der; to  have  acquitted  and  discharged  him 
would  have  been  a  breach  of  faith,  and  a  vio- 
lation of  national  duty. 

But,  it  has  been  contended,  that  although 
Thomas  Nash  ought  to  have  been  delivered  up 
to  the  British  minister,  on  the  requisition  made 
by  him  in  the  name  of  his  government,  yet  the 
interference  of  the  President  was  improper. 

This  leads  to  my  second  proposition,  which 
is: 

That  the  case  was  a  case  for  executive  and 
not  judicial  decision.  I  admit  implicitly  the 
division  of  powers,  stated  by  the  gentleman 
from  New  York,  and  that  it  is  the  duty  of  each 
department  to  resist  the  encroachments  of  the 
others. 

This  being  established,  the  inquiry  is  to  what 
department  is  the  power  in  question  allotted  ? 

The  gentleman  from  New  York  has  relied  on 
the  second  section  of  the  third  article  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  judicial  power  of  the  United  States 
extends,  as  expressly  including  that  now  under 
consideration.  Before  I  examine  that  section, 
it  will  not  be  improper  to  notice  a  very  mate- 
rial misstatement  of  it  made  in  the  resolutions, 
offered  by  the  gentleman  from  New  York.  By 
the  constitution,  the  judicial  power  of  the 
United  States  is  extended  to  all  cases  in  law 
and  equity,  arising  under  the  constitution,  laws 
and  treaties  of  the  United  States ;  but  the  reso- 
lutions declare  that  judicial  power  to  extend  to 
all  questions  arising  under  the  constitution, 
treaties  and  laws  of  the  United  States.  The 
difference  between  the  constitution  and  the 
resolutions  is  material  and  apparent.  A  case  in 
law  or  equity  is  a  term  well  understood,  and  of 
limited  signification.  It  is  a  controversy  be- 
tween parties  which  had  taken  a  shape  for  ju- 
dicial decision.  If  the  judicial  power  extends 
to  every  question  under  the  constitution,  it  will 
involve  almost  every  subject  proper  for  legisla- 


26 


JOHN  MARSHALL. 


tive  discussion  and  decision;  if  to  every  ques- 
tion under  the  laws  and  treaties  of  the  United 
States,  it  will  involve  almost  every  subject  on 
which  the  executive  can  act.  The  division  of 
power  which  the  gentleman  has  stated  could 
exist  no  longer,  and  the  other  departments 
would  be  swallowed  up  by  the  judiciary.  But 
it  is  apparent  that  the  resolutions  have  essen- 
tially misrepresented  the  constitution.  I  do  not 
charge  the  gentleman  from  New  York  with 
intentional  misrepresentation ;  I  will  not  at- 
tribute to  him  such  an  artifice  in  any  case,  much 
less  in  a  case  where  detection  is  so  easy,  and  so 
certain.  Yet  this  substantial  departure  from 
the  constitution,  in  resolutions  affecting  sub- 
stantially to  unite  it,  is  not  less  worthy  of  re- 
mark for  being  unintentional.  It  manifests  the 
course  of  reasoning  by  which  the  gentleman  has 
himself  been  misled,  and  his  judgment  betrayed 
into  the  opinions  those  resolutions  expressed. 
By  extending  the  judicial  power  to  all  cases  in 
law  and  equity,  the  constitution  has  never  been 
understood  to  confer  on  that  department  any 
political  povTcr  whatever.  To  come  within  this 
description,  a  question  must  assume  a  legal  form 
for  forensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process,  and  bound  by  its 
power ;  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. 

A  case  in  law  or  equity  proper  for  judicial 
decision  may  arise  under  a  treaty,  where  the 
rights  of  individuals  acquired  or  secured  by  a 
treaty  are  to  be  asserted  or  defended  in  court. 
As  under  the  fourth  or  sixth  article  of  the 
treaty  of  peace  with  Great  Britain,  or  under 
those  articles  of  our  late  treaties  with  France, 
Prussia  and  other  nations,  which  secure  to  the 
subjects  of  those  nations  their  property  within 
the  United  States :  or,  as  would  be  an  article, 
which,  instead  of  stipulating  to  deliver  up  an 
offender,  should  stipulate  his  punishment,  pro- 
vided the  case  was  punishable  by  the  laws  and 
in  the  courts  of  the  United  States.  But  the 
judicial  power  cannot  extend  to  political  com- 
pacts: as  the  establishment  of  the  boundary 
line  between  the  American  and  British  domin- 
ions: the  case  of  the  late  guarantee  in  our 
treaty  with  France,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty-seventh  article 
of  our  present  treaty  with  Britain. 

The  gentleman  from  New  York  has  asked, 
triumphantly  asked,  what  power  exists  in  our 
courts  to  deliver  up  an  individual  to  a  foreign 
government  ?  Permit  me,  but  not  triumphantly, 
to  retort  the  question.  By  what  authority  can 
any  court  render  such  a  judgment  ?  What 
power  does  a  court  possess  to  seize  any  indi- 
vidual and  determine  that  he  shall  be  adjudged 
by  a  foreign  tribunal  ?  Surely  our  courts  pos- 
sess no  such  power,  yet  they  must  possess  it,  if 
this  article  of  the  treaty  is  to  be  executed  by 
the  courts. 

Gentlemen  have  cited  and  relied  on  that 
clause  in  the  constitution,  which  enables  Con- 


gress to  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  oftencics  against 
the  law  of  nations ;  together  with  the  act  of 
Congress,  declaring  the  punishment  of  those 
ofiences ;  as  transferring  the  whole  subject  to 
the  courts.  But  that  clause  can  never  be  con- 
strued to  make  to  the  government  a  grant  of 
power,  which  the  people  making  it  do  not  them- 
selves possess.  It  has  already  been  shown  that 
the  people  of  the  United  States  have  no  juris- 
diction over  offences  committed  on  board  a 
foreign  ship  against  a  foreign  nation.  Of  con- 
sequence, in  framing  a  government  for  them- 
selves, they  cannot  have  passed  this  jurisdiction 
to  that  government.  The  law,  therefore,  can- 
not act  upon  the  case.  But  this  clause  of  the 
constitution  cannot  be  considered,  and  need 
not  be  considered,  as  aSecting  acts  which  are 
piracy  under  the  law  of  nations.  As  the  judicial 
power  of  the  United  States  extends  to  all  cases 
of  admiralty  and  marithne  jurisdiction,  and  pi- 
racy under  the  law  of  nations  is  of  admiralty 
and  maritime  jurisdiction,  punishable  by  every 
nation,  the  judicial  power  of  the  United  States 
of  course  extends  to  it.  On  this  principle  the 
courts  of  admiralty  under  the  confederation 
took  cognizance  of  piracy,  although  there  was 
no  express  power  in  Congress  to  define  and 
punish  the  offence. 

But  the  extension  of  the  judicial  power  of 
the  United  States  to  all  cases  of  admiralty  and 
maritime  jurisdiction,  must  necessarily  be  un- 
derstood with  some  limitation.  All  cases  of 
admiralty  and  maritime  jurisdiction  which,  from 
their  nature,  are  triable  in  the  United  States, 
are  submitted  to  the  jurisdiction  of  the  courts 
of  the  United  States. 

There  are  cases  of  piracy  by  tlie  law  of  na- 
tions, and  cases  within  the  legislative  juristlic- 
tion  of  the  nation ;  the  people  of  America  pos- 
sess no  other  power  over  the  subject,  and  can 
consequently  transfer  no  other  to  their  courts ; 
and  it  has  already  been  proved  that  a  murder 
committed  on  board  a  foreign  ship-of-war  is  not 
comprehended  within  this  description. 

The  consular  convention  with  France,  has 
also  been  relied  on,  as  proving  the  act  of  de- 
livering up  an  individual  to  a  foreign  power  to 
be  in  its  nature  judicial  and  not  executive. 

The  ninth  article  of  that  convention  author- 
izes the  consuls  and  vice-consuls  of  either  nation 
to  cause  to  be  arrested  all  deserters  from  their 
vessels,  "for  which  purpose  the  said  consuls 
and  vice-consuls  shall  address  themselves  to  the 
courts,  judges,  and  ofiicers,  competent." 

This  article  of  the  convention  does  not,  like 
the  27th  article  of  the  treaty  with  Britain,  stipu- 
late a  national  act,  to  be  performed  on  the  de- 
mand of  a  nation ;  it  only  authorizes  a  foreign 
minister  to  cause  an  act  to  be  done,  and  pre- 
scribes the  course  he  is  to  pursue.  The  contract 
itself  is,  that  the  act  shall  be  performed  by  the 
agency  of  the  foreign  consul,  through  the  me- 
dium of  the  courts ;  but  this  affords  no  evidence 
that  a  contract  of  a  very  different  nature  is  tc 
be  performed  in  the  same  manner. 
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It  is  said  that  the  then  President  of  the  United  ; 
States  declared  the  incompetency  of  the  courts, 
judges,  and  officers,  to  execute  this  contract 
without  an  act  of  the  legislature.    But  the  then 
President  made  no  such  declaration. 

He  has  said  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  conven- 
tion into  full  etfect.  This,  however,  is  by  no 
means  declaring  the  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  by  treaty, 
until  the  legislative  authority  shall  direct  its 
performance. 

It  has  been  contended  that  the  conduct  of 
the  executive  on  former  occasions,  similar  to 
this  in  principle,  has  been  such  as  to  evince  an 
opinion,  even  in  that  department,  that  the  case 
in  question  is  proper  for  the  decision  of  the 
courts. 

The  fact  adduced  to  support  this  argument 
is  the  determination  of  the  late  President  on 
the  case  of  prizes  made  within  the  jurisdiction 
of  the  United  States,  or  by  privateers  fitted  out 
in  their  ports. 

The  nation  was  bound  to  deliver  up  those 
prizes  in  like  manner,  as  the  nation  is  now 
bound  to  deliver  up  an  individual  demanded 
under  the  27th  article  of  the  treaty  with  Britain. 
The  duty  was  the  same,  and  devolved  on  the 
same  department. 

In  quoting  the  decision  of  the  executive  on 
that  case,  the  gentleman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President ;  and  to  consider  his  conduct 
as  furnishing  an  example  worthy  the  imitation 
of  his  successor. 

It  must  be  cause  of  much  delight^ to  the  real 
friends  of  that  great  man ;  to  those  who  sup- 
ported his  administration  while  in  office  from  a 
conviction  of  its  wisdom  and  its  virtue,  to  hear 
the  unqualified  praise  which  is  now  bestowed 
on  it  by  those  who  had  been  supposed  to  pos- 
sess different  opinions.  If  the  measure  now 
under  consideration  shall  be  found,  on  examina- 
tion, to  be  the  same  in  principle  with  that 
which  has  been  cited  by  its  opponents  as  a  fit 
precedent  for  it,  then  may  the  friends  of  the 
gentleman  now  in  office  indulge  the  hope,  that 
when  he,  like  his  predecessor,  shall  be  no  more, 
his  conduct  too  may  be  quoted  as  an  example 
for  the  government  of  his  successors. 

The  evidence  relied  on  to  prove  the  opinion 
of  the  then  executive  on  the  case,  consists  of 
two  letters  from  the  Secretary  of  State,  the  one 
of  the  29th  of  June,  1793,  to  Mr.  Genet,  and 
the  other  of  the  16th  of  August,  1793,  to  Mr. 
Morris. 

In  the  letter  to  Mr.  Genet,  the  secretary  says, 
that  the  claimant  having  filed  his  libel  against 
the  ship  "William,  in  the  court  of  admiralty, 
there  was  no  power  which  could  take  the  ves- 
sel out  of  court  until  it  had  decided  against  its 
own  jurisdiction ;  that  having  so  decided,  the 
complaint  is  lodged  with  the  executive,  and  he 
asks  for  evidence  to  enable  that  department  to 
consider  and  decide  finally  on  the  subject. 
It  will  be  difficult  to  find  in  this  letter  an 


executive  opinion,  that  the  case  was  not  a  case 
for  executive  decision.  The  contrary  is  clearly 
avowed.  It  is  true,  that  when  an  individual, 
claiming  the  property  as  his,  had  asserted  that 
claim  in  court,  the  executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  claim  thus  pending  in  court.  But  this  ar- 
gues no  opinion  of  a  want  of  power  in  itself  to 
decide  upon  the  case,  if,  instead  of  being  carried 
before  a  court  as  an  individual  claim,  it  is  brought 
before  the  executive  as  a  national  demand.  A 
private  suit  instituted  by  an  individual,  assert- 
ing his  claim  to  property,  can  only  be  controlled 
by  that  individual.  The  executive  can  give  no 
direction  concerning  it.  But  a  public  prosecu- 
tion carried  on  in  the  name  of  the  United  States 
can,  without  impropriety,  be  dismissed  at  the 
will  of  the  government.  The  opinion,  therefore, 
given  in  this  letter,  is  unquestionably  correct ; 
but  it  is  certainly  misunderstood,  when  it  is 
considered  as  being  an  opinion  that  the  question 
was  not  in  its  nature  a  question  for  executive 
decision. 

In  the  letter  to  Mr.  Morris,  the  secretary  as- 
serts the  principle,  that  vessels  taken  within 
our  jurisdiction  ought  to  be  restored,  but  says, 
it  is  yet  unsettled  whether  the  act  of  restora- 
tion is  to  be  performed  by  the  executive  or  ju- 
dicial department.  The  principle,  then,  accord- 
ing to  this  letter,  is  not  submitted  to  the  courts — 
whether  a  vessel  captured  within  a  given  dis- 
tance of  the  American  coast,  was  or  was  not 
captured  within  the  jurisdiction  of  the  United 
States,  was  a  question  not  to  be  determined  by 
the  courts,  but  by  the  executive.  The  doubt 
expressed  is,  not  what  tribunal  shall  settle  the 
principle,  but  what  tribunal  shall  settle  the  fact. 
In  this  respect,  a  doubt  might  exist  in  the  case 
of  prizes,  which  could  not  exist  in  the  case  of  a 
man.  Individuals  on  each  side  claimed  the 
property,  and  therefore  their  rights  could  be 
brought  into  court,  and  there  contested  as  a 
case  in  law  or  equity.  The  demand  of  a  man 
made  by  a  nation  stands  on  difterent  principles. 

Having  noticed  the  particular  letters  cited  by 
the  gentleman  from  New  York,  permit  me  now 
to  ask  the  attention  of  the  House  to  the  whole 
course  of  executive  conduct  on  this  interesting 
subject. 

It  is  first  mentioned  in  a  letter  from  the  Sec- 
retary of  State  to  Mr.  Genet,  of  the  2oth  of 
June,  1793.  In  that  letter,  the  secretary  states 
a  consultation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War  (the  President 
being  absent),  in  which  (so  well  were  they 
assured  of  the  President's  way  of  thinking  in 
those  cases),  it  was  determined  that  the  vessels 
should  be  detained  in  the  custody  of  the  consuls, 
in  the  ports,  until  the  government  of  the  United 
States  shall  be  able  to  inquire  into  and  decide 
on  the  fact. 

In  his  letter  of  the  12th  of  July,  1793,  the 
Secretary  writes,  the  President  has  determined 
to  refer  the  questions  concerning  prizes  "to 
persons  learned  in  the  laws,"  and  he  requests 
that  certain  vessels  enumerated  in  the  letter 
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should  not  depart  "  until  his  ultimate  determi- 
nation shall  be  made  known." 

In  his  letter  of  the  Yth  of  August,  1793,  the 
secretary  informs  Mr.  Genet  that  the  President 
considers  the  United  States  as  bound  "  to  effec- 
tuate the  restoration  of,  or  to  make  compensa- 
tion for,  prizes  whicli  shall  have  been  made  of 
any  of  the  parties  at  war  with  France,  subse- 
quent to  the  5th  day  of  June  last,  by  privateers 
fitted  out  of  our  ports."  That  it  is  consequently 
expected  that  Mr.  Genet  wall  cause  restitution 
of  such  prizes  to  be  made,  and  that  tlie  United 
States  "  will  cause  restitution  "  to  be  made  "  of 
all  such  prizes  as  shall  be  hereafter  brought 
within  their  ports  by  any  of  the  said  priva- 

In  "his  letter  of  the  10th  of  November,  1793, 
the  secretary  informs  Mr.  Genet,  that  for  the 
purpose  of  obtaining  testimony  to  ascertain  the 
fact  of  capture  within  the  jurisdiction  of  the 
United  States,  the  governors  of  the  several 
States  were  requested,  on  receiving  any  such 
claim,  immediately  to  notify  thereof  the  attor- 
neys of  their  several  districts,  whose  duty  it 
■would  be  to  give  notice  "to  the  principal  agent 
of  both  parties,  and  also  to  the  consuls  of  the 
nations  interested ;  and  to  recommend  to  them 
to  appoint  by  mutual  consent  arbiters  to  decide 
■whether  the  capture  was  made  within  the  juris- 
diction of  the  United  States,  as  stated  in  my 
letter  of  the  8th  iust.,  according  to  whose  award 
the  governor  may  proceed  to  deliver  the  vessel 
to  the  one  or  the  other  party."  "  If  either  party 
refuse  to  name  arbiters,  then  the  attorney  is  to 
take  depositions  on  notice,  which  he  is  to  trans- 
mit for  the  information  and  decision  of  the 
President."  "Tliis  prompt  procedure  is  the 
more  to  be  insisted  on,  as  it  will  enable  the 
President,  by  an  immediate  delivery  of  the  ves- 
sel and  cargo  to  the  party  having  title,  to  pre- 
vent the  injuries  consequent  on  long  delay." 

In  his  letter  of  the  22d  of  November,  1793, 
the  secretary  repeats,  in  substance,  his  letter 
of  the  12th  of  July  and  7th  of  August,  and 
says  that  the  determination  to  deliver  up  cer- 
tain vessels,  involved  the  brig  Jane  of  Dublin, 
the  brig  Lovely  Lass,  and  the  brig  Prince  Wil- 
liam Henry.  He  concludes  with  saying:  "I 
have  it  in  charge  to  inquire  of  you,  sir,  whe- 
ther these  three  brigs  have  been  given  up  ac- 
cording to  the  determination  of  the  President, 
and  if  they  have  not,  to  repeat  the  requisition 
that  they  may  be  given  up  to  their  former 
owners." 

Ultimately  it  was  settled  that  the  fact  should 
be  investigated  in  the  courts,  bat  the  decision 
was  regulated  by  the  principles  established  by 
the  executive  department. 

The  decision  then  on  the  case  of  vessels  cap- 
tured within  the  American  jurisdiction,  by 
privateers  fitted  out  of  the  American  ports, 
which  the  gentleman  from  New  York  has  cited 
with  such  merited  approbation  ;  which  he  has 
declared  to  stand  on  the  same  principles  with 
those  which  ought  to  have  governed  in  the 
case  of  Thomas  Nash  ;  and  which  deserves  the 


more  respect,  because  the  government  of  the 
United  States  was  then  so  circumstanced  as  to 
assure  us,  that  no  opinion  w^as  lightly  taken  up, 
and  no  resolution  formed  but  on  mature  consid- 
eration. This  decision,  quoted  as  a  precedent 
and  pronounced  to  be  right,  is  found,  on  fair 
and  full  examination,  to  be  precisely  and  un- 
equivocally the  same  with  that  which  was  made 
in  the  case  under  consideration.  It  is  a  full 
authority  to  show,  that,  in  the  opinion  always 
held  by  the  American  Government,  a  case  like 
that  of  Thomas  Nash  is  a  case  for  executive 
and  not  judicial  decision. 

This  clause  in  the  constitution  which  declares 
that  "the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,"  has  also  been 
relied  on  as  operating  on  the  case,  and  trans- 
ferring the  decision  on  a  demand  for  the  de- 
livery of  an  individual  from  the  executive  to 
the  judicial  department. 

But  certainly  this  clause  in  the  constitution 
of  the  United  States  cannot  be  thought  obli- 
gatory on,  and  for  the  benefit  of  the  ■whole 
world.  It  is  not  designed  to  secure  the  rights 
of  the  people  of  Europe  and  Asia,  or  to  direct 
and  control  proceedings  against  criminals 
throughout  the  universe.  It  can  then  be  de- 
signed only  to  guide  the  proceedings  of  our  own 
courts,  and  to  prescribe  the  mode  of  punishing 
offences  committed  against  the  government  of 
the  United  States,  and  to  which  the  jurisdiction 
of  the  nation  may  rightfully  extend. 

It  has  already  been  shown  that  the  courts  of 
the  United  States  were  incapable  of  trying  the 
crime  for  which  Thomas  Nash  was  delivered  up 
to  justice.  The  question  to  be  determined  is, 
not  how  hi?  crime  shall  be  tried  and  punished, 
but  whether  he  shall  be  delivered  up  to  a 
foreign  tribunal  which  is  alone  capable  of  try- 
ing and  punishing  him.  A  provision  for  the 
trial  of  crimes  in  the  courts  of  the  United 
States  is  clearly  not  a  provision  for  the  per- 
formance of  a  national  compact  for  the  surren- 
der to  a  foreign  government  of  an  offender 
against  that  government. 

The  clause  of  the  constitution  declaring  that 
the  trial  of  all  crimes  shall  be  by  jury,  has 
never  even  been  construed  to  extend  to  the 
trial  of  crimes  committed  in  the  land  and  naval 
fbrces  of  the  United  States.  Had  such  a  con- 
struction prevailed,  it  would  most  probably 
have  prostrated  the  constitution  itself,  with  the 
liberties  and  the  independence  of  the  nation,  be- 
fore the  first  disciplined  invader  ■who  should 
approach  our  shores.  Necessity  would  have 
imperiously  demanded  the  review,  and  amend- 
ment of  so  unwise  a  provision.  If  then  this 
clause  does  not  extend  to  oftences  committed  in 
the  fleets  and  armies  of  the  United  States,  how 
can  it  be  construed  to  extend  to  offences  com- 
mitted in  the  fleets  and  armies  of  Britain  or  of 
France,  or  of  the  Ottoman  or  Eussian  empires  ? 
The  same  argument  applies  to  the  observa- 
tions on  the  seventli  article  of  the  amendments 
to  the  constitution.  That  article  relates  only 
to  trials  in  the  courts  of  the  United  States,  and 
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not  to  the  performance  of  a  contract  for  the 
delivery  of  a  murderer  not  triable  in  those 
courts. 

In  this  part  of  the  argument,  the  gentleman 
from  New  York  has  presented  a  dilemma,  of  a 
very  wonderful  structure  indeed.  He  says, 
that  the  offence  of  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
constitutional  mode  of  punishment  ought  to 
have  been  observed ;  if  it  was  not  a  crime,  he 
ought  not  to  have  been  delivered  up  to  a  foreign 
government,  where  his  punishment  was  in- 
evitable. 

It  has  escaped  the  observation  of  that  gentle- 
man, that  if  the  murder  committed  by  Thomas 
Nash  was  a  crime,  yet  it  was  not  a  crime  pro- 
vided for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States ;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  stipulated  by  treaty.  Of 
this  extraordinary  dilemma  then,  the  gentleman 
from  New  York  is  himself  perfectly  at  liberty 
to  retain  either  form. 

He  has  chosen  to  consider  it  as  a  crime,  and 
says  it  has  been  made  a  crime  by  treaty,  and  is 
punished  by  sending  the  offender  out  of  the 
country. 

The  gentleman  is  incorrect  in  every  part  of 
Ms  statement.  Murder  on  board  a  British  fri- 
gate is  not  a  crime  created  by  treaty.  It  would 
have  been  a  crime  of  precisely  the  same  mag- 
nitude, had  the  treaty  never  been  formed.  It 
is  not  punished  by  sending  the  offender  out  of 
the  United  States.  The  experience  of  this  un- 
fortunate criminal,  who  was  hung  and  gibbeted, 
evinced  to  him  that  the  punishment  of  his 
crime  was  of  a  much  more  serious  nature  than 
mere  banishment  from  the  United  States. 

The  gentleman  from  Pennsylvania,  and  the 
gentleman  from  Virginia,  have  both  contended 
that  this  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its 
determination. 

The  points  of  law  which  must  have  been 
decided,  are  stated  by  the  gentleman  from 
Pennsylvania  to  be,  first,  a  question  whether 
the  offence  was  committed  within  the  British 
jurisdiction ;  and  secondly,  whether  the  crime 
charged  was  comprehended  within  the  treaty. 

It  is  true,  sir,  these  points  of  law  must  have 
occurred,  and  must  have  been  decided ;  but  it 
by  no  means  follows  that  they  could  only  have 
been  decided  in  court.  A  variety  of  legal 
questions  must  present  themselves  in  the  per- 
formance of  every  part  of  executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court.  Whether  a  patent  for  land  shall 
issue  or  not  is  always  a  question  of  law,  but 
not  a  question  which  must  necessarily  be  car- 
ried into  court.  The  gentleman  from  Pennsyl- 
vania seems  to  have  permitted  himself  to  have 
been  misled  by  the  misrepresentation  of  the 
constitution  made  in  the  resolutions  of  the  gen- 
tleman from  New  York ;  and,  in  consequence 
of  being  so  misled,  his  observations  have  the 


appearance  of  endeavoring  to  fit  the  constitu- 
tion to  his  arguments,  instead  of  adapting  his 
arguments  to  the  constitution. 

When  the  gentleman  has  proved  that  these 
are  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  coast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 
captured  or  not,  and  whether  the  American 
government  was  bound  to  restore  them,  if  in 
its  power,  wei-e  questions  of  law,  but  they  were 
questions  of  political  law,  proper  to  be  decided, 
and  they  were  decided  by  the  executive,  and  not 
by  the  courts. 

The  casus  fcederk  of  the  guaranty  was  a  ques- 
tion of  law,  but  no  man  could  have  hazarded 
the  opinion  that  such  a  question  must  be  cari'ied 
into  court,  and  can  only  be  there  decided.  So 
the  casus  foederis,  under  the  twenty-seventh 
article  of  the  treaty  with  Britain,  is  a  question 
of  law,  but  of  political  law.  The  question  to 
be  decided  is,  whether  the  particular  case  pro- 
posed be  one  in  which  the  nation  has  bound 
itself  to  act,  and  this  is  a  question  depending 
on  principles  never  submitted  to  courts. 

If  a  murder  should  be  committed  within  the 
United  States,  and  the  murderer  should  seek 
an  asylum  in  Britain,  the  question  whether  the 
casus  foederis  of  the  twenty-seventh  article  had 
occurred,  so  that  his  delivery  ought  to  be  de- 
manded, would  be  a  question  of  law,  but  no 
man  would  say  it  was  a  question  which  ought 
to  be  decided  in  the  courts. 

When,  therefore,  the  gentleman  from  Penn- 
sylvania has  established,  that  in  delivering  up 
Thomas  Nash,  points  of  law  were  decided  by 
the  President,  he  has  established  a  position 
which  in  no  degree  whatever  aids  his  argu- 
ment. 

The  case  is  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  are  the 
two  nations.  They  cannot  come  into  court  to 
litigate  their  claims,  nor  can  a  court  decide  on 
them.  Of  consequence,  the  demand  is  net  a 
case  for  judicial  cognizance. 

The  President  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  "represent- 
ative with  foreign  nations.  Of  consequence, 
the  demand  of  a  foreign  nation  can  only  be 
made  on  him. 

He  possesses  the  whole  executive  power. 
He  holds  and  directs  the  force  of  the  nation. 
Of  consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  is  to  be  performed  through 
him. 

He  is  charged  to  execute  the  laws.  A  treaty 
is  declared  to  be  a  law.  He  must  then  execute 
a  treaty,  where  he,  and  he  alone,  possesses  the 
means  of  executing  it. 

The  treaty,  which  is  a  law,  enjoins  the  per- 
formance of  a  particular  object.  The  person 
who  is  to  perform  this  object  is  marked  out  by 
the  constitution,  since  the  person  is  named  who 
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conducts  the  foreign  intercourse,  and  is  to  take 
care  that  the  laws  be  faithfully  executed.  The 
means  by  which  it  is  to  be  performed,  the  force 
of  the  nation,  are  in  the  hands  of  this  person. 
Ought  not  this  person  to  perform  the  object, 
although  the  particular  mode  of  using  the 
means  has  not  been  prescribed  ?  Congress,  un- 
questionably, may  prescribe  the  mode,  and 
Congress  may  devolve  on  others  the  whole  ex- 
ecution of  the  contract ;  but,  till  this  be  done, 
it  seems  the  duty  of  the  executive  department 
to  execute  the  contract  by  any  means  it  pos- 
sesses. 

The  gentleman  from  Pennsylvania  contends, 
that,  although  this  should  be  properly  an  ex- 
executive  duty,  yet  it  cannot  be  performed 
until  Congress  shall  direct  the  mode  of  per- 
formance. He  says,  that,  although  the  juris- 
diction of  the  courts  is  extended  by  the  con- 
stitution to  all  cases  of  admiralty  and  maritime 
jurisdiction,  yet  if  the  courts  had  been  created 
without  any  express  assignment  of  jurisdiction, 
they  could  not  have  taken  cognizance  of  cases 
expressly  allotted  to  them  by  the  constitution. 
The  executive,  he  says,  can,  no  more  than 
courts,  supply  a  legislative  omission. 

11  is  not  admitted  that,  in  the  case  stated, 
courts  could  not  have  taken  jurisdiction.  The 
contrary  is  believed  to  be  the  correct  opinion. 
And  although  the  executive  cannot  supply  a 
total  legislative  omission,  yet  it  is  not  admitted 
or  believed  that  there  is  such  a  total  omission 
in  this  case. 

The  treaty,  stipulating  that  a  murderer  shall 
be  delivered  up  to  justice,  is  as  obligatory  as  an 
act  of  Congress  making  the  same  declaration. 
If,  then,  there  was  an  act  of  Congress  in  the 
words  of  the  treaty,  declaring  that  a  person 
who  had  committed  murder  within  the  juris- 
diction of  Britain,  and  sought  an  asylum  within 
the  territory  of  the  United  States,  should  be 
delivered  up  by  the  United  States,  on  the  de- 
mand of  His  Britannic  Majesty,  and  such  evi- 
dence of  his  criminality,  as  would  have  justified 
his  commitment  for  trial,  had  the  offence  been 
here  committed ;  could  the  President,  who  is 
bound  to  execute  the  laws,  have  justified  the 
refusal  to  deliver  up  the  criminal,  by  saying 
that  the  legislature  had  totally  omitted  to  pro- 
vide for  the  case  ? 

The  executive  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  which  the  power  in  question  may  most 
wisely  and  most  safely  be  confided. 

The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with 
the  negotiation  of  all  its  treaties,  with  tlie  power 
of  demanding  a  reciprocal  performance  of  the 
article,  which  is  accountable  to  the  nation  for 
the  violation  of  its  engagements  with  foreign 
nations,  and  for  the  consequences  resulting 
from  such  violation,  seems  the  proper  depart- 
ment to  be  intrusted  with  the  execution  of  a 
national  contract  like  that  under  consideration. 

If,  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 


litical discretion  be  placed  so  safely  as  in  the 
department  whose  duty  it  is  to  understand  pre- 
cisely the  state  of  the  political  intercourse  and 
connection  between  the  United  States  and  for- 
eign nations,  to  understand  the  manner  in  which 
the  particular  stipulation  is  explained  and  per- 
formed by  foreign  nations,  and  to  understand 
completely  the  state  of  the  Union  ? 

This  department,  too,  independent  of  judicial 
aid,  which  may,  perhaps,  in  some  instances,  be 
called  in,  is  furnished  with  a  great  law  oflScer, 
whose  duty  it  is  to  understand  and  to  advise 
when  the  casus  foederis  occurs.  And  if  the 
President  should  cause  to  be  arrested  under 
the  treaty  an  individual  who  was  so  circum- 
stanced as  not  to  be  properly  the  object  of  such 
an  arrest,  he  may  perhaps  bring  the  question 
of  the  legality  of  his  arrest  before  a  judge  by  a 
writ  of  habeas  corpus. 

It  is  then  demonstrated,  that,  according  to 
the  practice  and  according  to  the  principles  of 
the  American  government,  the  question  whe- 
ther the  nation  has  or  has  not  boimd  itself  to 
deliver  up  any  individual,  charged  with  having 
committed  murder  or  forgery  within  the  juris- 
diction of  Britain,  is  a  question  the  power  to 
decide  which  rests  alone  with  the  executive 
department. 

It  remains  to  inquire  whether,  in  exercising 
this  power,  and  in  performing  the  duty  it  en- 
joins, the  President  has  committed  an  unau- 
thorized and  dangerous  interference  with  judi- 
cial decisions. 

That  Thomas  Nash  was  committed  originally 
at  the  instance  of  the  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  Courts,  but 
for  the  purpose  of  being  delivered  up  to  justice 
in  conformity  with  the  treaty  between  the  two 
nations,  has  been  already  so  ably  argued  by  the 
gentleman  from  Delaware,  that  nothing  further 
can  be  added  to  that  point.  I  will,  therefore, 
consider  the  case  as  if  Nash,  instead  of  having 
been  committed  for  the  purposes  of  the  treaty, 
liad  been  committed  for  trial.  Admitting  even 
this  to  have  been  the  fact,  the  conclusions 
which  have  been  drawn  from  it  were  by  no 
means  warranted. 

Gentlemen  have  considered  it  as  an  offence 
against  judicial  authority,  and  a  violation  of 
judicial  rights,  to  withdraw  from  their  sentence 
a  criminal  against  whom  a  prosecution  had 
been  commenced.  They  have  treated  the  sub- 
ject as  if  it  were  the  privilege  of  courts  to  con- 
demn to  death  the  guilty  wretch  arraigned  at 
their  bar,  and  that  to  intercept  the  judgment 
was  to  violate  the  privilege.  Nothing  can  be 
more  incorrect  than  this  viow  of  the  case.  It 
is  not  the  privilege,  it  is  the  sad  duty  of  courts 
to  administer  criminal  judgment.  It  is  a  duty 
to  be  performed  at  the  demand  of  the  nation, 
and  with  which  the  nation  has  a  right  to  dis- 
pense. If  judgment  of  death  is  to  be  pro- 
nounced, it  must  be  at  the  prosecution  of  the 
nation,  and  the  nation  may  at  will  stop  that 
prosecution.  In  this  i-espect,  the  President  ex- 
presses constitutionally  the  will  of  the  nation ; 
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and  may  rightfully,  as  was  done  in  the  case 
at  Trenton,  enter  a  nolle  prosequi,  or  direct 
that  the  criminal  be  prosecuted  no  further. 
This  is  no  interference  with  judicial  decisions, 
nor  any  invasion  of  the  province  of  a  court. 
It  is  the  exercise  of  an  indubitable  and  a  con- 
stitutional power.  Had  the  President  directed 
the  judge  at  Charleston  to  decide  for  or  against 
his  own  jurisdiction,  to  condemn  or  acquit  the 
prisoner,  this  would  have  been  a  dangerous  in- 
terference with  judicial  decisions,  and  ought  to 
have  been  resisted.  But  no  such  direction  has 
been  given,  nor  any  such  decision  been  required. 
If  the  President  determined  that  Thomas  Nash 
ought  to  have  been  delivered  up  to  the  British 
government  for  a  murder  committed  on  board 
a  British  frigate,  provided  evidence  of  the  fact 
was  adduced,  it  was  a  question  which  duty 
obliged  him  to  determine,  and  which  lie  deter- 
mined rightly.  If,  in  consequence  of  this  de- 
termination, he  arrested  the  proceedings  of  a 
court  on  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  principal  question.  In 
conforming  to  this  decision,  the  court  has  left 
open  the  question  of  its  jurisdiction.  Should 
another  prosecution  of  the  same  sort  be  com- 
menced, which  should  not  be  suspended  but 
continued  by  the  Executive,  the  case  of  Thomas 
Nash  would  not  bind  as  a  precedent  against 
the  jurisdiction  of  the  court.  If  it  should  even 
prove  that,  in  the  opinion  of  tlie  executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  witliin  the  jurisdiction  of  the  court,  it 
would  prove  nothing  more;  and  though  this 
opinion  might  rightfully  induce  the  executive 
to  exercise  its  power  over  the  prosecution,  yet 
if  the  prosecution  was  continued,  it  would  have 
no  influence  with  the  court  in  deciding  on  its 
jurisdiction. 

Taking  the  fact,  then,  even  to  be  as  the  gen- 
tleman in  support  of  the  resolutions  has  stated 
it,  the  fact  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case 
stated  to  the  President,  the  judge  himself  ap- 
pears to  have  considered  it  as  proper  for  execu- 
tive decision,  and  to  have  wished  that  decision. 
The  President  and  judge  seem  to  have  enter- 
tained, on  tliis  subject,  the  same  opinion,  and 
in  consequence  of  the  opinion  of  the  judge,  the 
application  was  made  to  the  President. 

It  has  then  been  demonstrated : 

1st.  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
twenty-seventh  article  of  the  treaty  between 
the  United  States  of  America  and  Great  Britain. 

2d.  That  this  question  was  proper  for  execu- 
tive, and  not  for  judicial  decision,  and 

3d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interference  with  judicial 
decisions. 

After  trespassing  so  long  on  the  patience  of 
the  House,  in  arguing  what  has  appeared  to  me 
to  be  the  material  points  growing  out  of  the 
resolutions,  I  regret  the  necessity  of  detaining 


you  still  longer  for  the  purpose  of  noticing  an 
observation  which  appears  not  to  be  considered 
by  the  gentleman  who  made  it  as  belonging  to 
the  argument. 

The  subject  introduced  by  this  observation, 
however,  is  so  calculated  to  interest  the  public 
feelings,  that  I  must  be  excused  for  stating  my 
opinion  on  it. 

The  gentleman  from  Pennsylvania  has  said, 
that  an  impressed  American  seaman,  who 
should  commit  homicide  for  the  purpose  of 
liberating  himself  from  the  vessel  in  which  he 
was  confined,  ought  not  to  be  given  up  as  a 
murderer.  In  this,  I  concur  entirely  with  the 
gentleman.  I  believe  the  opinion  to  be  un- 
(luestionably  correct,  as  were  the  reasons  that 
gentleman  has  given  in  support  of  it.  I  have 
never  heard  any  American  avow  a  contrary 
sentiment,  nor  do  I  believe  a  contrary  senti- 
ment could  find  a  place  in  the  bosom  of  any 
American.  I  cannot  pretend,  and  do  not  pre- 
tend to  know  the  opinion  of  the  executive  on 
the  subject,  because  I  have  never  heard  the 
opinions  of  that  department;  but  I  feel  the 
most  perfect  conviction,  founded  on  the  general 
conduct  of  the  government,  that  it  could  never 
surrender  an  impressed  American  to  the  nation, 
which,  in  making  the  impressment,  had  com- 
mitted a  national  injury. 

This  belief  is,  in  no  degree,  shaken  by  the  con- 
duct of  the  executive  in  this  particular  case. 

In  my  own  mind,  it  is  a  sufficient  defence  of 
the  President  from  an  imputation  of  this  kind, 
that  the  fact  of  Thomas  Nash  being  an  impress- 
ed American,  was  obviously  not  contemplated 
by  him  in  the  decision  he  made  on  the  princi- 
ples of  the  case.  Consequently,  if  a  new  cir- 
cumstance occurred,  which  woidd  essentially 
change  the  case  decided  by  the  President,  the 
judge  ought  not  to  have  acted  under  that  deci- 
sion, but  the  new  circumstance  ought  to  have 
been  stated.  Satisfactory  as  this  defence  might 
appear,  I  shall  not  resort  to  it,  because  to  some 
it  might  seem  a  subterfuge.  I  defend  the  con- 
duct of  the  President  on  other  and  still  stronger 
ground. 

The  President  had  decided  that  a  murder 
committed  on  board  a  British  frigate  on  the 
high  seas,  was  within  the  jurisdiction  of  that 
nation,  and  consequently  within  the  twenty- 
seventh  article  of  its  treaty  with  the  United 
States.  He  therefore  directed  Thomas  Nash  to 
be  delivered  to  the  British  ministers,  if  satis- 
factory evidence  of  the  murder  should  be  ad- 
duced. The  sufficiency  of  the  evidence  was 
submitted  entirely  to  the  judge. 

If  Thomas  Nash  had  committed  a  murder, 
the  decision  was  that  he  should  be  surrendered 
to  tlie  British  minister ;  but  if  he  had  not  com- 
mitted a  murder,  he  was  not  to  be  surrendered. 

Had  Thomas  Nash  been  an  impressed  Ameri- 
can, the  homicide  onboard  the  Hermione  would, 
most  certainly,  not  have  been  a  murder. 

The  act  of  impressing  an  American  is  an  act 
of  lawless  violence.  The  confinement  on  bofird 
a  vessel,  is  a  continuation  of  that  violence,  and 
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an  additional  outrage.  Death  committed  with- 
in the  United  States,  in  resisting  such  violence, 
would  not  have  been  murder,  and  the  person 
giving  the  wound  could  not  have  been  treated 
as  a  murderer.  Thomas  Nash  was  only  to  have 
been  delivered  up  to  justice  on  such  evidence 
as,  had  the  fact  been  committed  within  the 
United  States,  would  have  been  sufficient  to 
have  induced  his  commitment  and  trial  for 
murder.     Of  consequence,  the  decision  of  the 


President  was  so  expressed  as  to  exclude  the 
case  of  an  impressed  American  liberating  him- 
self by  homicide. 

Mr.  Marshall  now  observed  that  he  had 
already  too  long  availed  himself  of  the  indul- 
gence of  the  House,  to  venture  farther  on  that 
indulgence  by  recapitulating  or  reinforcing  the 
arguments  which  had  already  been  urged. 


RUFUS  KING. 

Kttfus  King,  the  eldest  son  of  Eichard  King,  an  opulent  and  worthy  merchant  of  Scarboro', 
Maine,  was  born  in  the  year  1755.  After  due  preparation,  he  was  placed  in  the  Byfield  Acad- 
emy, at  Newbury,  Massachusetts,  where,  under  the  severe  discipline  of  the  "classical  Samuel 
Moody,"  he  finished  his  elementary  studies:  and  in  1773,  entered  Harvard  College.  In  1777, 
he  received  his  first  degree ;  with  great  reputation  for  his  classical  attainments,  and  more  espe- 
cially, for  his  extraordinary  powers  of  oratory ;  an  accomplishment  in  which  he  was  particularly 
desirous  to  excel,  and  to  the  acquisition  of  which  he  applied  himself  with  the  highest  enthu- 
siasm. On  leaving  college  he  went  to  Newburyport,  and  commenced  the  study  of  law  in  the 
office  of  the  celebrated  Theophilus  Parsons,  with  whom  he  remained  until  his  admission  to  the 
bar  in  the  year  1780.  A  short  portion  of  this  period  of  his  life,  however,  was  devoted  to  the 
cause  of  his  country,  as,  in  1778,  he  took  the  field  as  a  volunteer,  was  appointed  an  aid  to  Gen- 
eral Sullivan,  and  acompanied  that  oflBcer  in  his  enterprise  with  Count  D'Estaing,  against  the 
British  at  Rhode  Island. 

Mr.  King  appeared  at  the  bar  in  his  first  cause,  under  peculiar  circumstances.  His  opponent 
was  his  great  instructor.  Parsons.  Fully  aware  of  the  gigantic  powers  with  which  he  was  to 
contend,  he  called  forth  his  best  efforts,  and  evinced  such  talent,  both  as  a  lawyer  and  a  speaker, 
that  immediate  and  confident  predictions  were  made  of  his  future  eminence.  It  is  stated,  that 
"  the  effect  of  his  address  upon  the  court,  the  bar,  and  the  audience,  was  electrifying."  Soon 
after  this  successful  entrance  upon  professional  life,  he  was  elected  to  represent  the  town  of 
Newburyport  in  the  Legislature  of  Massachusetts,  in  which  assembly  he  soon  rose  to  distinction. 
In  1784,  Congress  recommended  to  the  several  States  to  grant  to  the  general  government,  "  fuU 
authority  to  regulate  their  commerce,  both  external  and  internal,  and.  to  impose  such  duties  as 
might  be  necessary  for  that  purpose."  A  debate  arose  in  the  legislature,  in  which  Mr.  King 
supported  the  grant,  and  finally  prevailed. 

During  the  same  year,  1784,  he  was  elected,  by  an  almost  unanimous  vote  of  the  legislature, 
a  delegate  to  the  Continental  Congress,  from  the  Commonwealth  of  Massachusetts ;  and  on  the 
sixth  of  December,  joined  that  body,  then  in  session  at  Trenton,  New  Jersey.  In  1785  and 
1786,  he  was  reelected  to  Congress,  and  took  an  active  and  important  part  in  its  transactions. 
On  the  sixteenth  of  March,  1785,  he  submitted  to  Congress  and  advocated  the  passage  of  the 
following  proposition :  "  That  thei-e  shall  be  neither  slavery  nor  involuntary  servitude  in  any 
of  the  States,  described  in  the  resolve  of  Congress  of  the  twenty -third  of  April,  1784,  otherwise 
than  in  punishment  of  crimes,  whereof  the  party  shall  have  been  personally  guilty ;  and  that 
this  regulation  shall  be  an  article  of  compact,  and  remain  a  fundamental  principle  of  the  con- 
stitutions between  the  thirteen  original  States,  and  each  of  the  States  described  in  the  said  re- 
solve of  the  twenty-third  of  April,  1784."  By  this  resolution,  slavery  was  prohibited  in  the 
territory  northwest  of  the  Ohio.  * 

In  1787,  Mr.  King  was  a  member  of  the  Convention  held  in  Philadelphia,  for  the  purpose 

*  Journals  of  the  American  Congress.    Edition  of  1823,  pp.  879,  481. 
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of  framing  the  Federal  Constitution,  and  on  the  reference  of  that  instrument  to  the  several 
States  for  their  consideration,  he  was  chosen  by  his  old  constituents  of  Fewburyport,  a  delegate 
to  the  Massachusetts  Convention.  In  both  of  those  assemblies,  he  bore  an  active  and  promment 
part.  In  the  latter,  he  and  Fisher  Ames  took  the  lead.  For  their  wise  and  patriotic  labors 
here,  they  are  entitled  to  the  deepest  gratitude  of  their  countrymen.  "  The  history  of  the 
world,"  says  a  modern  writer,  "  records  no  case  of  more  interest,  than  that  which  pervaded  the 
United  States  in  1788.  Thirteen  independent  sovereignties,  seriously  alarmed  for  their  preser- 
vation against  each  other,  more  alarmed  with  the  apprehension  that  they  might  give  up  the 
liberty  which  they  had  gained  with  the  utmost  exertion  of  mind  and  body  from  foreign  tyranny, 
to  one  of  their  own  creation,  within  their  own  limits,  called  into  the  deliberative  assemblies  of 
the  time  all  the  able  men  of  the  country.  Some  union  of  the  States  was  admitted  by  all  to  be 
indispensable ;  but  in  what  manner  it  was  to  be  effected,  what  powers  should  be  given,  and 
what  powers  reserved, — ^how  these  should  be  modified,  checked,  and  balanced, — were  points 
on  which  honest  men  might  zealously  contend.  Here  was  a  case  in  which  a  whole  people, 
unawed  by  any  foreign  power,  in  peace  with  all  the  world,  sorely  experienced  in  what  may  be 
the  exercise  of  civil  authority,  dependent  on  no  will  but  their  own,  convinced  of  the  necessity 
of  forming  some  government,  were  called  on  to  settle,  by  peaceful  agreement,  among  themselves, 
the  most  important  questions  which  can  be  presented  to  the  human  mind."  * 

An  intense  interest  was  manifested  in  the  proceedings  of  the  Massachusetts  Convention,  and 
it  was  believed  that,  if  that  body  rejected  the  constitution,  its  adoption  by  a  requisite  number 
of  the  other  States  would  not  be  made.  There  was  a  great  difference  of  opinion  among  the 
members;  each  one  had  his  own  objections,  and  "there  is  no  doubt,"  says  Sullivan,  "if  the 
question  had  been  taken  without  discussion,  there  would  have  been  a  large  majority  against  the 
adoption."  At  this  crisis,  Mr.  King  and  Mr.  Ames,  advocated  the  ratification,  "  Every  day 
they  made  converts,  and  became  more  popular,  until  at  last  the  question  was  carried  against 
the  declared  determination  of  those  who  entered  the  convention  for  the  express  purpose  of  de- 
feating it."  The  next  year,  1788,  Mr.  King  removed  to  the  city  of  New  York,  where  he  was 
chosen  a  member  of  the  State  Legislature,  and  during  the  summer  of  the  same  year,  was  elected 
one  of  the  first  senators  to  Congress  under  the  Federal  Constitution. 

In  1794,  during  the  excitement  consequent  on  the  promulgation  of  the  British  treaty,  Mr. 
King  appearing,  with  his  friend  Alexander  Hamilton,  at  a  public  meeting  in  New  York,  at- 
tempted to  explain  and  defend  it,  but  the  people  refused  to  listen,  and  a  short  time  after  the 
sentiments  which  were  to  have  been  offered,  were  conveyed  to  the  people  through  the  press, 
in  a  series  of  essays  under  the  signature  of  Camillm ;  the  first  ten  numbers  of  which  were 
written  by  Hamilton,  and  the  rest,  which  treated  of  navigation,  trade,  and  maritime  law,  by 
Mr.  King. 

About  this  time  a  warm  and  protracted  controversy  arose  in  the  Senate  of  the  United  States, 
relative  to  tlie  eligibility  of  Albert  Gallatin,t  who  had  been  elected  a  Senator  from  the  State 
of  Pennsylvania.  A  petition  was  presented  against  his  taking  his  seat,  in  which  it  was  set 
forth  that  he  was  not  legally  qualified  by  having  been  a  citizen  of  the  United  States  a  sufficient 
number  of  years.  Owing  to  the  various  modes  of  naturalization  adopted  by  different  States, 
the  question  was  involved  in  some  obscurity :  at  the  same  time  it  was  one  of  the  highest  impor- 
tance. Among  the  debaters  on  the  subject  were  the  ablest  men  of  both  parties.  The  opponents 
of  the  petition,  who  maintained  the  right  of  the  returned  member  to  his  seat,  were  Mr.  Monroe, 
Mr.  Burr,  and  John  Taylor,  of  Virginia;  opposed  to  these,  were  Ellsworth,  Strong,  King,  and 
their  political  friends;  and  to  Mr.  King,  it  was  assigned  to  answer  Mr.  Burr,  if  he  should  take 
part  in  the  debate.  Mr.  Burr  opened  the  case  in  "  a  discourse  of  considerable  ingenuity."  When 
he  had  finished,  Mr.  King  immediately  replied,  in  a  speech  which  is  said  to  have  been  one  of 
the  most  gigantic  displays  of  eloquence  of  modern  times.  One  of  his  auditors  says,  "  he  worked 
Lunself  up  into  such  a  fervor,  that  he  leapt  from  the  floor,  and  that,  extravagant  as  this  action 


*  Familiar  Letters  upon  Public  Characters,  by  William  Sullivan,  page  61. 
t  See  the  sketch  of  Albert  Gallatin,  in  the  subsequent  pages  of  this  work. 
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may  appear,  it  was  no  more  then,  than  'the  action  suited  to  the  word.'"*    The  debate  resulted 
in  the  exclusion  of  Mr.  Gallatin. 

Early  in  the  year  1796,  he  was  appointed  by  President  Washington,  minister  to  the  Court 
of  Great  Britain,  in  which  service  he  remained  seven  years.  While  abroad  his  relations  with 
the  literary  and  public  men  of  the  day,  were  intimate  and  distinguished.  By  the  "  mild  dignity 
of  his  manners,  and  his  capacity  for  public  business,  he  acquired  and  maintained  a  powerful 
personal  influence,  which  he  exerted  to  advance  the  interests  of  his  country."  He  returned  to 
New  York  in  1803,  and  five  years  after  removed  to  his  estate  on  Long  Island,  where  he  resided 
until  the  commencement  of  the  war  of  1812,  when  he  again  entered  the  scenes  of  political  life. 
In  1813  he  was  chosen  by  the  legislature  of  New  York,  a  Senator  of  the  United  States.  The 
nation  was  at  that  time  involved  in  a  war  with  England.  "At  this  momentous  crisis,"  says  one 
of  his  cotemporaries,  "  when  many  of  the  stoutest  hearts  were  appalled,  and  the  weak  despaired 
of  the  Kepublic,  Mr.  King  was  neither  idle  nor  dismayed.  His  love  of  country  dispelled  his 
attachments  to  party.  No  habit  of  opposition  could  induce  him  to  forget  that  the  United 
States  was  his  country,  and  that  the  rights  and  honor  of  that  country  he  ought  to  support  and 
maintain.  It  has  been  observed  that  the  conduct  of  the  British,  exhibited  in  their  destruction 
of  Washington,  tended  to  unite  all  parties  in  America.  The  speech  of  Mr.  King,  in  the  Senate, 
on  this  occasion,  whUe  it  may  compare  with  any  of  his  former  efibrts,  in  eloquence,  has  the 
rare  and  enviable  distinction  of  being  approved  and  applauded  for  its  sentiments  also,  by  the 
entire  nation." 

During  his  attendance  at  Congress,  in  1.816,  he  was  nominated  for  the  office  of  Governor  of 
New  York.  With  reluctance,  and  after  much  solicitation,  he  acquiesced  in  the  nomination. 
The  result,  however,  was  unfavorable  to  the  expectations  of  his  friends.  In  1820  he  was  again 
returned  to  the  Senate,  where  he  continued  until  the  expiration  of  the  term,  in  March,  1825. 
The  most  important  measures  originated  by  him  during  his  senatorial  term  are,  the  law  requir- 
in''  cash  payments  upon  sales  of  the  public  lands,  and  the  act  of  1818,  which  is  the  foundation 
of  the  navigation  system  of  the  United  States. 

On  his  retirement  from  Congress,  he  intended  to  close  his  political  career ;  but,  with  the 
hope  of  contributing  to  the  adjustment  of  several  disputed  questions  between  Great  Britain  and 
the  United  States,  he  accepted  the  mission  to  the  British  Court,  tendered  him  by  President 
Adams.  His  appointment  proved  satisfactory  to  the  ministers  of  the  British  Court.  On  his 
arrival  in  Eno-land  he  was  treated  with  distinguished  and  respectful  consideration ;  but  his 
health  was  so  impaired,  by  a  disease  often  the  consequence  of  a  voyage,  that  he  never  entered 
upon  the  active  duties  of  his  office.  After  remaining  abroad  a  year,  in  the  hope  of  re-establish- 
ing his  health,  without  any  improvement,  he  returned  to  his  native  land,  where,  cheered  by  the 
attentions  of  an  affectionate  family,  and  with  resignation,  he  died  on  the  29th  of  April,  1827.t 
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This  speech  on  the  "  American  Navigation 
Act,"  I  was  delivered  by  Mr.  King,  in  the 
Senate  of  the  United  States,  on  the  third  day  of 
April,  1818 : 

Agriculture,  Manufactures,  and  Foreign  Com- 
merce are  the  true  source  of  the  wealth  and 


*  Delaplaine's  Repository :    Article  Rufus  King. 

t  Maryland  Gazette,  1S13,  and  the  American  Annual  Regis- 
ter. Curtis's  History  of  the  Constitution  of  the  United  States. 

i  The  first  section  o"f  this  Act  provided,  "  that  from  and 
after  the  30th  of  September,  ISIS,  the  ports  of  the  United 


power  of  nations.  Agriculture  is  the  chief  and 
well  rewarded  occupation  of  our  people,  and 
yields,  in  addition  to  what  we  want  for  our  own 
use,  a  great  surplus  for  exportation.  Manufac- 
tures are  making  a  sure  and  steady  progress ; 
and,  with  the  abundance  of  food  and  of  raw 
materials,  which  the  country  affords,  will,  at  no 
distant    day,    be    sufficient,   in    the    principal 


States  should  be  and  should  remain  closed  against  every 
vessel  owned,  wholly  or  in  part,  by  a  subject  or  subjects  of 
His  Britannic  Majesty,  coming  or  arriving  from  any  port  or 
place  in  a  colony  or  territory  of  His  Britannic  Majesty,  that 
was  or  should  be  by  the  ordinary  laws  of  navigation  and 
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branches,  for  our  own  consumption,  and  furnish 
a  vahiable  addition  to  our  exports.  But,  with- 
out shipping  and  seamen,  the  surpluses  of 
agriculture  and  of  manufactures  would  depre- 
ciate on  our  hands :  the  cotton,  tobacco,  bread 
stuffs,  provisions  and  manufactures  would  turn 
out  to  be  of  little  worth,  unless  we  have  ships 
and  mariners  to  carry  them  abroad,  and  to  dis- 
tribute them  in  the  foreign  markets. 

Nations  have  adopted  different  theories,  as 
respects  the  assistance  to  be  derived  from  navi- 
gation ;  some  have  been  content  with  a  passive 
foreign  commerce — owning  no  ships  themselves, 
but  depending  on  foreigners  and  foreign  vessels 
to  bring  them  their  supplies,  and  to  purchase  of 
them  their  surpluses ;  while  others,  and  almost 
every  modern  nation  that  borders  upon  the 
ocean,  have  preferred  an  active  foreign  trade, 
carried  on,  as  far  as  consistent  with  the  recip- 
rocal rights  of  others,  by  national  ships  and 
seamen. 

A  dependence  upon  foreign  navigation  sub- 
jects those  who  are  so  dependent,  to  the  known 
disadvantages  from  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations — the  policy  of  employing  a  national 
shipping  is,  therefore,  almost  universally  ap- 
proved and  adopted :  it  affords  not  only  a  more 
certain  means  of  prosecuting  foreign  commerce, 
but  the  freight,  as  well  as  the  profits  of  trade, 
are  added  to  the  stock  of  the  nation.  The  value 
and  importance  of  national  shipping  and  seamen, 
have  created  among  the  great  maritime  powers, 
and  particularly  in  England,  a  strong  desire  to 
acquire,  by  restrictions  and  exclusions,  a  dis- 
proportionate share  of  the  general  commerce  of 
the  world.  As  all  nations  have  equal  rights, 
and  each  may  claim  equal  advantages  in  its 
intercourse  with  others,  the  true  theory  of  inter- 
national commerce  is  one  of  equality,  and  of 
reciprocal  benefits :  this  theory  gives  to  enter- 
prise, to  skill  and  to  capital,  their  just  and  nat- 
ural advantages ;  any  other  scheme  is  artificial ; 
and  so  far  as  it  aims  at  advantages  over  those 
who  adhere  to  the  open  system,  it  aims  at 
profit  at  the  expense  of  natural  justice. 

The  colonial  system  being  founded  in  this 
vicious  theory,  has,  therefore,  proved  to  be  the 
fruitful  source  of  dissatisfaction,  insecurity  and 

trade,  closed  against  vessels  owned  by  citizens  of  the  United 
States  ;  and  every  such  vessel,  so  excluded  from  the  ports  of 
the  United  States,  that  should  enter,  or  attempt  to  enter  the 
same,  in  violation  of  the  act,  should,  with  her  tackle,  apparel, 
and  furniture,  together  with  the  cargo  on  board  such  vessel, 
be  forfeited  to  the  United  States." 

The  second  section  provided,  substantially,  "  that  any 
British  vessel  entering  any  port  of  the  United  States,  should 
on  her  departure,  if  laden  with  the  productions  of  the  United 
States,  give  bond  not  to  land  her  cargo  at  any  of  the  British 
ports  prohibited  in  the  first  section,  and  to  forfeit  vessel, 
tackle,  &c.,  if  she  should  attempt  to  sail  without  so  giving 
bond." 

The  third  section  enacted  the  manner  of  recovering  the 
penalties,  accounting  for  them,  &c.~ffi8tory  of  Congress, 
1817-1818,  vol.  1,  page  312. 


war.  According  to  this  system  the  colonies 
were  depressed  below  the  rank  of  their  fellow 
subjects,  and  the  fruits  of  their  industry  and 
their  intercourse  with  foreign  countries,  placed 
under  different  regulations  from  those  of  the 
inhabitants  of  the  mother  country.  It  was  the 
denial  to  Americans  of  the  rights  enjoyed  by 
Englishmen,  that  produced  the  American  revo- 
lution— and  the  same  cause,  greatly  aggravated, 
is  producing  the  same  effect  in  South  America. 

Among  the  navigators  and  discoverers  of  the 
sixteenth  and  seventeenth  centuries,  the  Dutch 
became  highly  distinguished,  and,  by  enterprise, 
economy  and  perseverance,  made  themselves 
the  carriers  of  other  nations,  and  their  country 
the  entrepot  of  Europe— and  it  was  not  until  the 
middle  of  the  last  mentioned  century,  that 
England  passed  her  Navigation  Act,  which  had 
for  its  object,  to  curtail  the  navigation  of  the 
Dutch  and  to  extend  her  own. 

According  to  this  act,  the  whole  trade  and 
intercourse  between  England,  Asia,  Africa  and 
America,  were  confined  to  the  shipping  and 
mariners  of  England ;  and  the  intercourse  be- 
tween England  and  the  rest  of  Europe  Avas 
placed  under  regulations  which,  in  a  great 
measure,  confined  the  same  to  English  ships 
and  English  seamen.  This  act  was  strenuously 
opposed  by  the  Dutch,  and  proved  the  occasion 
of  the  obstinate  naval  wars  that  afterwards  fol- 
lowed. England  was  victorious;  persisted  in 
her  Navigation  Act,  and,  in  the  end,  broke 
down  the  monopoly  in  trade  which  the  Dutch 
had  until  then  possessed. 

That  in  vindication  of  her  equal  right  to  nav- 
igate the  ocean,  England  should  have  resisted 
the  monopoly  of  the  Dutch,  and  freely  expend- 
ed her  blood  and  treasure  to  obtain  her  just 
share  of  the  general  commerce,  deserved  the 
approbation  of  all  impartial  men.  But,  having 
accomplished  this  object,  that  she  should  her- 
self aim  at,  and  in  the  end  establish,  the  same 
exclusive  system,  and  on  a  more  extended  scale, 
is  neither  consistent  with  her  own  laudable 
principles,  nor  compatible  with  the  rights  of 
others  ;  who,  relatively  to  her  monopoly  now, 
are  in  the  like  situati(m  towards  England,  as 
England  was  towards  the  Dutch,  when  she  as- 
serted and  made  good  her  rights  against  them. 

By  the  English  Act  of  Navigation,  the  trade 
of  her  colonies  is  restrained  to  the  dominions 
of  the  mother  country ;  and  none  but  English 
ships,  "whereof  the  master  and  three-fourths 
of  her  mariners  are  English,"  are  allowed  to 
engage  in  it. 

So  long  as  colonies  are  within  such  limits  as 
leaves  to  other  nations  a  convenient  resort  to 
foreign  markets  for  the  exchange  of  the  goods 
which  they  have  to  sell,  for  those  they  want  to 
buy,  so  long  this  system  is  tolerable  ;  but  if  the 
power  of  a  state  enables  it  to  increase  the  num- 
ber of  its  colonies  and  dependent  territories,  so 
that  it  becomes  the  mistress  of  the  great  mili- 
tary and  commercial  station^  throughout  the 
globe,  this  extension  of  dominion,  and  the  con- 
sequent monopoly  of  commerce,  seem  to  be  in- 
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compatible  with,  and  necessarily  to  abridge  the 
equal  rights  of  other  states. 

In  the  late  debates  of  the  English  Parliament, 
the  minister  in  the  House  of  Lords  stated, 
"  that  instead  of  seventeen  thousand  men,  em- 
ployed abroad  in  1791,  forty-one  thousand  were 
then  (1816)  required,  exclusive  of  those  that 
were  serving  in  France  and  in  India.  That 
England  now  has  forty-three  principal  colonies, 
in  all  of  which  troops  are  necessary  ;  that  six- 
teen of  these  principal  colonies  were  acquired 
since  1791,  and  six  of  them  had  grown  into 
that  rank  from  mere  colonial  dependencies." 
And  in  the  House  of  Commons  the  minister, 
alluding  to  the  acquisitions  made  during  the 
late  war  with  France,  said,  "  that  Englari^  had 
acquired  what,  in  former  days,  would  have 
been  thought  a  romance — she  had  acquired  the 
keys  of  every  great  military  station. " 

Thus  the  commercial  aggrandizement  of  Eng- 
land has  become  such,  as  that  the  men  who 
protested  against  mouopoly,  and  devised  the 
Navigation  Act  to  break  it  down,  could  never 
have  anticipated.  And  it  may,  ere  long,  con- 
cern other  nations  to  inquire  whether  laws  and 
principles,  appliciible  to  the  narrow  limits  of 
English  dominion  and  commerce,  at  the  date 
of  the  Navigation  Act,  when  colonies  and  com- 
mei'ce,  and  even  navigation  itself,  were  com- 
paratively in  their  infancy  ;  laws  and  principles 
aimed  against  monopoly,  and  adopted  to  secure 
to  England  her  just  share  in  the  general  com- 
merce and  navigation,  ought  to  be  used  by  Eng- 
land to  perpetuate  in  her  own  hands  a  system 
equally  as  exclusive,  and  far  more  comprehen- 
sive, than  that  which  she  was  the  chief  agent 
to  abolish. 

Our  commercial  system  is  an  open  one — our 
ports  and  commerce  are  free  to  all.  We  neither 
possess,  nor  desire  to  possess,  colonies ;  nor  do 
we  object  that  others  should  possess  them,  sub- 
ject to  the  ordinary  rules  and  regulations  of 
the  colonial  system,  unless  thereby  the  general 
commerce  of  the  world  be  so  abridged,  that  we 
are  restrained  in  our  intercourse  with  foreign 
countries  wanting  our  supplies,  and  furnishing 
in  return,  those  which  we  stand  in  need  of. 

It  is  not,  however,  to  the  colonial  system, 
but  to  a  new  principle,  which,  in  modern 
times,  has  been  incorporated  with  those  of  the 
Navigation  Act,  that  we  now  object.  Accord- 
ing to  this  act,  no  direct  trade  or  intercourse 
can  be  carried  on  between  a  colony  and  a 
foreign  country ;  but  yet,  by  the  free  port  bill, 
passed  in  the  present  reign,  the  English  contra- 
band trade,  which  had  been  long  pursued,  in 
violation  of  Spanish  laws,  between  the  English 
and  Spanish  colonies,  was  sanctioned  and  regu- 
lated by  an  English  act  of  parliament ;  and, 
since  the  independence  of  the  United  States, 
England  has  passed  laws,  opening  an  inter- 
course and  trade  between  her  West  India  colo- 
nies and  the  United  States,  and,  excluding  the 
shipping  and  seamen  of  the  United  States,  has 
confined  the  same  to  English  ships  and  seamen  ; 
thus  departing  not  only  from  the  principles  of 


the  Navigation  Act,  which  she  was  at  liberty 
to  do,  by  opening  a  direct  intercourse  between 
the  colonies  and  a  foreign  country,  but  control- 
ling, which  she  had  no  authority  to  do,  the 
reciprocal  rights  of  the  United  States  to  employ 
their  own  vessels  to  carry  it  on. 

Colonies,  being  parts  of  the  nation,*  are  sub- 
ject to  its  regulations,  and,  according  to  the 
practice  of  Europe,  they  have  been  considered 
as  a  monopoly  of  the  mother  country ;  but,  as 
has  been  stated  in  former  discussions  of  this 
subject,  when  an  intercourse  and  trade  are 
once  opened  between  colonies  and  a  foreign 
country,  the  foreign  country  becomes  a  party, 
and  thereby  has  a  reciprocal  claim  to  employ 
its  own  vessels  and  seamen  equally  in  the  in- 
tercourse and  trade  with  such  colonies,  as  with 
any  other  part  of  the  nation  to  which  they 
belong. 

Governments  owe  it  to  the  trust  confided  to 
them,  carefully  to  watch  over,  and  by  all 
suitable  means  to  promote,  the  general  wel- 
fare ;  and  while,  on  account  of  a  small  or 
doubtful  inconvenience,  they  will  not  disturb  a 
beneficial  intercourse  between  their  own  people 
and  a  foreign  country,  they  ought  not  to  omit 
the  interposition  of  their  corrective  authority, 
whenever  an  important  public  interest  is  in- 
vaded, or  the  national  reputation  affected. — 
"  It  is  good  not  to  try  experiments  in  states 
unless  the  necessity  be  urgent,  or  the  utility 
evident ;  and  it  is  well  to  beware,  that  it  be  tlie 
reformation  that  draweth  on  the  change,  and 
not  the  desire  of  change  that  pretendeth  the 
reformation."  In  this  case  the  importance  of 
the  reformation  is  seen  and  acknowledged  by 
every  one,  and  the  delay  that  has  occurred  in 
the  making  of  it  may  call  for  explanation. 

We  are  unable  to  state  with  accuracy  the 
tonnage  and  seamen  employed  before  the  revo- 
lution, in  the  trade  between  the  territories  of 
the  United  States  and  the  other  English  colonies ; 
but  it  is  known  to  have  been  a  principal  branch 
of  the  American  navigation.  The  colonies  that 
England  has  since  acquired  from  France,  Spain, 
and  Holland,  together  with  the  increased  popu- 
lation of  the  old  colonies,  require  more  ships 
and  seamen  to  be  employed  in  the  trade  now, 
than  were  engaged  in  it  before  the  independ- 
ence of  the  United  States.  Without  reference 
to  the  tonnage  and  trade  between  the  United 
States  and  the  English  West  India  colonies, 
during  the  late  wars  between  England  and 
France,  which,  by  reason  of  the  suspension  of 
the  English  Navigation  Act,  and  the  neutrality 
of  the  United  States,  will  not  afford  a  correct 
standard  by  which  the  tonnage  and  trade  in 
time  of  peace  can  be  ascertained :  our  custom- 
house returns  are  the  best  documents  that  we 


*  England  alone  excludes  onr  vessels  and  seamen  from  the 
trade  opened  between  her  West  India  colonies  and  tho 
United  States.  In  the  same  trade  between  the  United 
States  and  the  colonies  of  France,  Spain,  Holland,  Denmark, 
and  Sweden,  our  vessels  and  seamen  are  alike  employed,  as 
those  of  the  parent  countries  respectively. 
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can  consult  upon  this  subject.  According  to  a 
late  report  from  the  department  of  the  treas- 
ury, the  tonnage  employed  in  this  trade  during 
the  year  1816,  which  may  be  taken  as  a  pretty 
fair  average,  amounted  to  one  hundred  and  two 
thousand  tons,  requiring  upwards  of  five  thou- 
sand seamen.  There  may  be  some  error  in  this 
return,  though  we  are  not  able  to  detect  it. 
The  magnitude  and  importance  of  the  shipping 
and  seamen  engaged  in  this  trade  will  be  more 
readily  understood  by  comparison  than  other- 
wise. The  tonnage  thus  employed  exceeds  the 
whole  tonnage  employed  by  the  English  East 
India  Company  in  its  trade  with  Asia ;  is  nearly 
a  moiety  of  the  American  and  English  tonnage 
employed  between  the  United  States  and  Eng- 
land, and  her  possessions  in  Europe — is  equal 
to  the  American  tonnage  employed  between 
the  United  States  and  England,  and  is  almost 
an  eighth  part  of  the  whole  registered  tonnage 
of  the  United  States. 

To  the  loss  of  profits  which  would  accrue 
from  an  equal  participation  in  this  trade,  may 
be  added  the  loss  of  an  equal  share  of  the 
freights  made  by  the  vessels  engaged  in  it — the 
aggregate  amount  whereof  must  be  equal  to 
two  millions  of  dollars,  annually.  Other  ad- 
vantages are  enjoyed  by  England  in  the  posses- 
sion of  the  exclusive  navigation  betAveen  the 
United  States  and  her  colonies,  and  between 
them  and  England.  Freights  are  made  by 
English  vessels  between  England  and  the  United 
States ;  between  them  and  the  English  colonies, 
as  well  as  between  these  colonies  and  England. 
English  voyages  are  thus  made  on  the  three 
sides  of  the  triangle,  while  those  of  the  United 
States  are  confined  to  one  side  of  it ;  that  be- 
tween the  United  States  and  England. 

But  the  money  value  of  this  great  portion  of 
our  navigation,  claimed  and  hitherto  enjoyed 
by  England,  although  an  object  that  deserves 
the  public  protection,  is  not  the  most  important 
view  in  which  the  same  should  be  considered 
by  the  Senate.  We  must  learn  wisdom  from 
past  times ;  and  while  the  experience  of  the 
father  is  too  often  lost  on  the  son,  this  ought 
not  to  be  the  case  in  the  affiairs  of  nations, 
which,  living  from  age  to  age,  and  profiting  by 
long  experience,  should  become  wiser  as  they 
grow  older.  The  present  condition  of  nations, 
and  especially  that  of  the  inhabitants  of  our 
own  continent,  merits  our  watchful  attention, 
and  admonishes  us  to  cherish  our  national  re- 
sources, and  seasonably  to  devise,  and  perse- 
veringly  to  build  up,  those  establishments  that 
our  present  safety  demands,  and  which  may  be 
commensurate  with  our  future  destiny. 

Justice  and  moderation,  which,  we  confi- 
dently hope,  may  preside  over,  and  guide  our 
public  counsels,  have  not  been  found  to  be  a 
sufficient  armor  for  the  defence  of  nations. 
"  Wisdom,  in  the  ancient  rnythology,  was  rep- 
resented as  armed,  because  experience  had 
proved,  that  good  examples  and  noble  precepts 
fail  of  their  efficacy,  unaccompanied  by  a  power 
to  enforce  them."     To    defend  ourselves,  our 


houses,  our  harbors,  and  our  commerce,  from 
foreign  aggression  and  violence,  a  navy  is  ac- 
knowledged to  be  necessary.  From  the  land 
side  we  are  safe ;  against'  dangers  from  the 
ocean,  a  navy  will  prove  to  be  our  cheaj),  our 
sure,  and  most  efficient  defence.  Although  a 
subject  of  doubt  heretofore,  this  truth  is  now 
so  well  understood,  and  so  universally  admit- 
ted, that  it  would  be  to  misspend  the  time  of  the 
Senate  to  enter  into  its  develoimient. 

An  efficient  navy  never  has  existed,  and 
cannot  exist,  without  a  commercial  marine,  and 
the  maritime  history  of  Europe,  which  abounds 
with  instruction  on  this  subject,  demonstrates  * 
this  political  truth,  tliat  the  naval  power  of 
every  nation  is  in  proportion  to  its  ships  and 
seamen.  Money  may  build  ships,  but  the  navi- 
gation of  the  great  ocean  only  can  make  sea- 
men ;  and  it  is  in  connection  with  this  view  of 
the  subject,  that  the  exclusion  of  our  shipping 
and  seamen  from  tlie  navigation  between  the 
United  States  and  the  colonies  of  England,  de- 
rives its  chief  importance. 

The  prosperity  and  safety  of  nations  are  pro- 
moted and  established,  by  institutions  early  and 
wisely  adapted  to  these  ends.  A  navy,  being 
such  an  institution,  and  our  experience  having 
proved  its  importance,  it  has  become  the  duty  of 
Congress  to  adopt  and  to  enforce  tliose  regula- 
tions that  are  necessary  to  its  efficient  establish- 
ment. In  addition  to  the  protection  of  the 
fisheries,  none  more  efficacious  can  be  devised, 
than  such  as  shall  secure  to  our  own  shipping 
and  seamen  a  full  participation  in  the  national 
navigation;  thereby  shutting  out  any  foreign 
power  from  the  exclusive  enjoyment  of  a  prin- 
cipal branch  thereof;  a  branch  that  now  edu- 
cates and  holds  ready  for  service  in  the  navy  of 
England,  and  which  would  educate  and  hold 
ready  for  service  in  our  own  navy,  were  the 
United  States,  instead  of  England,  in  the  pos- 
session thereof,  a  body  of  several  thousand  sea- 
men. 

But,  by  passing  this  act,  shall  we  not  cut  our- 
selves off  from  those  foreign  supplies,  which 
our  habits  have  rendered  indispensable  as  well 
as  desirable?  Will  not  the  English  colonial 
markets  for  supplies  hitherto  purchased  and 
exported  among  us,  be  lost  to  them  ?  And  shall 
we  increase  our  navigation  by  adopting  the  law  ? 

The  documents  that  have  been  communi- 
cated to  the  Senate,  by  the  chairman  of  the 
Committee  of  Foreign  Relations  (Mr.  Barbour), 
satisfactorily  prove,  that  we  are  independent 
of  the  English  colonies  for  a  supply  of  sugar 
and  coffee,  for  our  own  consumption ;  our  an- 
nual re-exportation  of  these  articles  exceeding 
the  quantity  of  them  annually  imported  from 
the  English  colonies:  and,  in  respect  to  rum, 
the  other  article  imported  from  these  colonies, 
its  exclusion  will  be  the  loss  to  England  of  its 
best,  if  not  only  market ;  and  its  place  will  be 
readily  supplied  by  other  foreign  rum  and  by 
brandy  :  or,  which  is  more  probable,  as  well  as 
more  desirable,  by  domestic  spirits  distilled 
I  from  grain. 
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The  exports  from  the  United  States  to  the 
English  West  India  colonies  have  been  esti- 
mated at  four  millions  of  dollars  annually.  The 
problem  has  been  disputed  ever  since  the  inde- 
pendence of  the  United  States,  and  still  remains 
to  be  solved,  whether  these  colonies  could  ob- 
tain from  any  other  quarter  the  supplies  re- 
ceived from  the  United  States.  To  make  this 
experiment,  effectually,  further  restrictions  and 
regulations  may  become  necessary,  which  it  is 
not  now  deemed  expedient  to  propose.  If  the 
question  be  decided  in  the  negative,  the  sup- 
plies will  be  continued  from  the  United  States, 
and  our  shipping  will  be  benefited.  If  the 
articles  heretofore  supplied  from  this  country 
can  be  obtained  elsewhere,  we  must  find  out 
other  markets  for  our  exports,  or  the  labor  em- 
ployed in  preparing  them  must  be  applied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  hereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to 
measures,  the  effect  of  which  would  go  far  to 
balance  any  disadvantage  arising  from  the  loss 
of  the  English  colonial  markets.  We  import 
annually  upwards  of  six  million  gallons  of 
West  India  rum,  more  than  half  of  which 
comes  from  the  English  colonies ;  we  also  im- 
port every  year  nearly  seven  million  gallons  of 
molasses ;  and  as  every  gallon  of  molasses  yields, 
by  distillation,  a  gallon  of  rum,  the  rum  im- 
ported, added  to  that  distilled  from  molasses,  is 
probably  equal  to  twelve  million  gallons ;  which 
enormous  quantity  is  chiefly  consumed  by  citi- 
zens of  the  United  States.  If  the  importation 
of  rum  and  molasses  for  distillation  be  pro- 
hibited, it  would  require,  at  least,  four  million 
bushels  of  grain  for  distillation  to  supply  an 
equal  quantity  of  ardent  spirits;  and  in  this 
way,  our  agriculture  would  be  indemnified  for 
any  loss  it  might  sufter  by  an  exclusion  from 
the  English  colonial  markets. 

As  respects  the  timber  and  lumber  trade,  in- 
cluding staves  and  woods,  in  all  the  forms  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markets  be  found  to  supply  those, 
whiclL,  by  the  imposition  of  high  duties  in  Eng- 
land, and  those,  which,  by  the  passing  of  this 
bill,  we  may  lose  in  the  colonies,  those  who  are 
engaged  in  this  precarious,  and,  generally,  ill 
paid  and  unprofitable  business,  will  hereafter 
confine  their  supplies  to  our  domestic  wants, 
which  are  constantly  increasing,  and  to  the  for- 
eign markets,  that  are  neither  affected  by  Eng- 
lish duties,  nor  the  bill  before  us. 

The  timber  of  the  country  is  becoming  scarce, 
and  more  and  more  an  object  of  public  concern. 
The  forests  upon  the  frontier  of  the  ocean,  and 
on  the  great  rivers  leading  to  it,  are  nearly  de- 
stroyed. In  other  countries,  and  even  in  Eus- 
sia,  the  improvident  waste  of  their  timber,  es- 
pecially in  the  neighborhood  of  their  great  iron 
works,  has  become  a  subject  of  national  solici- 
tude. Masts,  spars,  pine,  and  oak  timber  fit 
for  naval  purposes,  and  for  the  other  numerous 
uses  for  which  timber  and  wood  are  wanted, 
were  far  more  abundant  and  of  better  quality 


formerly,  and  within  the  memory  of  meu  now 
living,  than  they  are  at  the  present  day ;  and  a 
little  more  care  and  economy  in  the  use  of  our 
timber,  even  now,  would  confer  an  important 
benefit  on  posterity.  The  probability,  however, 
is,  that  as  respects  our  valuable  timber,  we  shall 
not  want  foreign  markets  for  aU  we  ought  to 
spare. 

As  a  general  rule,  it  is  correct,  that  every 
person  should  be  free  to  follow  the  business  he 
may  prefer,  since,  by  the  freedom,  sagacity  and 
enterprise  of  individuals,  the  general  welfare  is 
commonly  promoted.  There  are,  however,  ex- 
ceptions to  this  principle ;  and,  as  general  rules 
affect  unequally  individual  concerns,  and  meas- 
ures adopted  for  the  common  welfare  may,  from 
the  nature  and  end  of  society,  sometimes  inter- 
fere with  private  pursuits,  the  latter  must  give 
way  for,  and  yield  to,  the  former ;  and,  in  this 
case,  the  general  welfare,  and  the  interest  that 
all  have,  in  the  encouragement  and  protection 
of  the  shipping  and  seamen  of  the  country,  take 
precedence  over  the  private  and  individual  in- 
terests of  persons,  whose  occupations  may  there- 
by be  somewhat  affected. 

As  to  the  last  point,  whether  we  shall  increase 
our  own  navigation  and  seamen,  by  passing  the 
bill,  it  may  be  observed :  if  England  meets  us 
in  the  temper  that  we  hope  she  may,  and  enters 
into  a  reciprocally  beneficial  arrangement,  con- 
cerning the  navigation  of  the  two  countries,  our 
shipping  will  acquire  thereby  a  portion  of  the 
carrying  trade,  now  exclusively  possessed  by 
her ;  if  she  persist  in  her  exclusive  system,  and 
thus  compels  us  to  meet  restriction  with  restric- 
tion, Ave  shall  not  be  losers  by  this  course,  but 
shall  ultimately  be  gainers. 

According  to  the  English  navigation  act,  as 
well  as  the  act  of  parliament,  that  departs  from 
it,  and  opens  an  intercourse  between  the  Eng- 
lish colonies  and  the  United  States,  we  are  ex- 
cluded from  any  share  in  the  navigation  between 
these  colonies  and  the  United  States.  N"o  no- 
tice is  taken  of  the  occasional  relaxation  of  the 
latter  act,  because,  by  the  double  competition 
created  by  the  Americans  themselves,  as  sellers 
and  buyers  in  the  English  colonies,  the  inter- 
course is  probably  disadvantageous,  rather  than 
beneficial  to  us.  According  to  the  permanent 
law,  English  shipping  only  brings  to  us  her  West 
India  supplies,  and  takes  in  return  the  articles 
wanted  in  these  colonies.  If  English  shipping 
be  no  longer  employed  in  this  service,  and  the 
articles  formerly  sent  to  these  colonies  are  ex- 
ported to  other  markets,  or  the  supplies  received 
from  them  are  sought  for,  and  imported  into 
the  United  States  from  other  places,  the  vessel 
of  the  United  States  will  be  employed  in  this 
service,  and  so  the  navigation  and  mariners  of 
the  country  will  be- encouraged  and  increased. 

It  will  doubtless  be  found,  as  it  has  been  here- 
tofore, that  new  markets  will  be  discovered,  as 
well  for  our  surpluses,  as  for  our  wants,  should 
those  be  lost  with  which  we  have  formerly  had 
intercourse. 

But,  why  has  a  measure  of  this  importance 
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been  so  long  deferred  ?  The  explanation  which 
this  question  requires,  cannot  be  made  without 
some  reference  to  the  history  of  our  communi- 
cations with  England  since  the  peace  of  1783, 
as  well  as  to  the  views  and  policy  of  men  and 
parties,  that  have  in  succession  influenced  our 
public  affairs. 

As,  according  to  the  laws  of  England,  not- 
withstanding the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could 
be  carried  on  between  the  United  States  and 
her  dominions,  it  became  necessary  after  the 
treaty  of  peace  to  pass  some  act  whereby  this 
trade  and  intercourse  might  be  opened ; — a  bill 
for  this  purpose  was  therefore  introduced  into 
the  House  of  Commons  by  the  administration 
which  concluded  the  treaty  of  peace  with  the 
United  States.  The  general  scope  and  provis- 
ions of  the  bill  correspond  with  the  liberal  prin- 
ciples which  were  manifested  in  that  treaty, 
plainly  show  that  the  authors  of  this  bill  under- 
stood that  the  true  basis  of  trade  and  intercourse 
between  nations,  is  reciprocity  of  benefit ;  a 
foundation  on  which,  alone,  the  friendly  inter- 
course between  men  and  nations  can  be  perma- 
nently established.  The  preamble  of  this  bill 
declares  "  that  it  was  highly  expedient  that  the 
intercourse  between  Great  Britain  and  the 
United  States  sliould  be  established  on  the  most 
enlarged  principles  of  reciprocal  benefit  to  both 
countries,"  and  as,  from  the  distance  between 
them,  it  would  be  a  considerable  time  before  a 
treaty  of  commerce  placing  their  trade  and  in- 
tercourse on  a  permanent  foundation,  could  be 
concluded  the  bill,  for  the  purpose  of  a  tempo- 
rary regulation  thereof,  provided,  that  Ameri- 
can vessels  should  be  admitted  into  the  ports  of 
Great  Britain,  as  those  of  other  independent 
states,  and  tliat  their  cargo  should  be  liable  to 
the  same  duties  only  as  the  same  merchandise 
would  be  subject  to,  if  the  same  were  the  prop- 
erty of  British  subjects,  and  imported  in  British 
vessels — and,  further,  that  the  vessels  of  the 
United  States  should  be  admitted  into  the  Eng- 
lish plantations,  and  colonies,  in  America,  with 
any  articles  the  growth  or  manufacture  of  the 
United  States,  and,  with  liberty  to  export  from 
such  colonies  and  plantations  to  the  United 
States  any  mercliandise  whatsoever,  subject  to 
the  same  duties  only,  as  if  the  property  of 
British  subjects,  and  imported  or  exported  in 
British  vessels ;  allowing,  also,  the  same  boun- 
ties, drawbacks,  and  exemptions,  on  goods  ex- 
ported from  Great  Britain,  to  the  United  States, 
in  American  vessels,  as  on  the  like  exportations 
in  British  vessels  to  the  English  colonies  and 
plantatioias.  The  persons  benefited  by  the  Eng- 
lish exclusive  system  of  trade  and  navigation, 
became  alarmed  by  the  provisions  of  this  bill 
and  earnestly  opposed  it;  and  which,  after  a 
variety  of  discussion,  was  postponed  or  rejected. 
About  this  period,  Mr.  Pitt,  who  had  supported 
this  bill  in  the  House  of  Commons,  resigned  his 
office  of  Chancellor  of  the  Exchequer,  as  his 
colleagues  in  Lord  Shelburne's  administration, 
had  before  done.     The  coalition  administration 


that  succeeded,  introduced,  in  lieu  thereof,  a 
new  bill,  which  became  a  law,  vesting  in  the 
king  and  council  authority  to  make  such 
temporary  regulations  of  the  American  navi- 
gation and  trade,  as  should  be  deemed  expe- 
dient. 

Sundry  orders  in  council  were  accordingly 
made,  whereby  a  trade  and  intercourse  in 
American  and  English  vessels,  between  the 
United  States  and  Great  Britain,  were  allowed, 
and,  with  the  exception  of  fish-oil,  and  one  or 
two  other  articles,  the  produce  of  the  United 
States,  imported  into  Great  Britain,  was  ad- 
mitted free,  or  subject  only  to  the  duties  pay- 
able on  the  like  articles  imported  iii  English 
vessels  from  the  American  colonies. 

An  intercourse,  and  a  trade,  in  enumerated 
articles,  were  also  opened,  between  tlie  United 
States  and  the  English  West  India  colonies,  but 
Avith  a  proviso  (the  principle  of  which  is  still 
maintained  against  us),  whereby  American  ves- 
sels were  excluded,  and  the  whole  trade  con- 
fined to  English  vessels. 

After  a  periodical  renewal  of  these  orders, 
for  several  years,  the  regulations  that  they  con- 
tained were  adopted  by,  and  became  an  act  of 
Parliament.  This  act  was  afterwards  modified, 
and  rendered  conformable  to  the  provisions  of 
Mr.  Jay's  treaty,  the  commercial  articles  of 
which  expired  in  the  year  1803  ; — not  long  after 
which  date  England  passed  a  new  act  of  Par- 
liament concerning  the  American  navigation 
and  trade.  This  act  maintains  the  exclusion 
of  American  vessels  from  the  intercourse  be- 
tween the  United  States  and  the  Englisji  colo- 
nies, and  confines  the  same,  as  former  acts  and 
orders  in  council  had  done,  to  English  vessels ; 
it  repeals  the  settlement  of  duties  pursuant  to 
Mr.  Jay's  treaty ;  and,  giving  up  the  policy  of 
the  enlarged  and  liberal  system  of  intercourse 
which  had  been  proposed  in  Mr.  Pitt's  bUl,  it 
also  repeals  such  parts  of  all  former  acts  and  or- 
ders as  admitted  the  productions  of  tlie  United 
States,  either  free,  or  on  paying  the  same  duties 
only  as  were  payable  on  the  like  articles  im- 
ported from  the  English  colonies  and  planta- 
tions ;  and  places  all  articles,  the  produce  of 
the  United  States,  imported  in  American  ves- 
sels, on  the  same  footing  as  the  like  articles  im- 
ported in  foreign  ships  from  other  foreign  coun- 
tries. This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  supplying 
her  markets  with  masts,  spars,  timber,  naval 
stores,  and  pot  and  pearl  ashes,  may  be  regarded 
as  decisive  evidence  of  a  complete  change  of 
policy  concerning  the  American  trade  and  in- 
tercourse ;  which,  however  unsatisfactory,  as 
respected  the  colonial  trade,  has  become  more 
so,  by  the  provisions  of  this  act  of  Parliament. 

The  policy  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  be- 
tween England  and  the  United  States,  prepared 
by  the  administration  that  made  the  treaty  of 
peace,  was,  by  the  establishment  of  trade  and 


THE  NAVIGATIOl^  ACT. 


41 


intercourse  on  the  solid  basis  of  reciprocal  bene- 
fit, to  unite  in  a  firm  bond  of  friendship,  a  peo- 
ple politically  separate,  living  under  difterent 
governments,  but  having  a  common  origin,  a 
common  language,  a  common  law,  and  kindred 
blood ;  circumstances  so  peculiar  as  not  to  be 
found  between  any  other  nations.  Instead  of 
this  policy,  one  of  a  different  sort  is  preferred ; 
one,  however,  that  England  has  a  right  to  pre- 
fer ;  and,  against  the  many  evils  of  which,  we 
must  protect  ourselves  as  well  as  we  are  able 
to  do.  The  intricate,  countervailing,  and  per- 
plexing code  of  commercial  intercourse,  founded 
in  jealousy,  and  the  rival  establishments  and 
pursuits  of  the  powers  of  Europe  bordering 
upon,  and  constantly  interfering  with,  each 
other,  has  been  adopted  and  applied  to  the 
United  States — a  people  agricultural  more  than 
manufacturing  or  commercial ;  placed  in  an- 
other quarter  of  the  globe ;  cultivating,  and 
proposing  to  others  an  open  system  of  trade 
and  intercourse  ;  and  herein,  as  in  many  other 
important  discriminations,  difl:ering  from  the 
nations  of  Europe,  and  therefore  not  fit  subjects 
for  these  restrictive  and  jealous  regulations. 
Our  policy  is,  and  ever  has  been,  a  difterent 
one.  We  desire  peace  with  all  nations ;  and 
the  wars  of  maritime  Europe  have  taught  us, 
that  a  free  system  of  trade  and  intercourse 
would  be  the  best  means  of  preserving  it. 

With  these  jirinciples  as  our  guide,  at  the 
negotiation  of  the  treaty  of  peace,  in  1783,  our 
ministers  were  authorized  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis ;  but 
no  treaty  was  concluded.  Afterwards,  and 
when  a  temporary  trade  and  intercourse  were 
opened  by  England,  looking,  as  we  supposed,  to  a 
treaty  of  commerce,  Congress  instructed  Messrs. 
Adams,  Franklin,  and  Jefferson,  to  renew  the 
overture  of  a  treaty  of  commerce,  which  was 
done  by  them  through  the  English  ambassador 
at  Paris,  in  the  year  1784;  but  no  correspond- 
ent disposition  being  shown  by  England,  this 
second  overture  failed. 

The  interest  and  prejudice  of  those  who  were 
benefited  by  the  monopolies,  and  the  exclusive 
system  of  England,  were  opposed  to  any  treaty 
with  this  country,  on  the  principle  of  recipro- 
cal advantage.  The  political  writers  of  that 
day,  under  the  influence  of  these  partial  views, 
or  not  sufficiently  appreciating  the  true  theory 
of  commerce,  contended  that  it  would  be  folly 
to  enter  into  engagements  by  which  England 
might  not  wish  to  be  bound  in  future ;  that 
such  engagements  would  be  gratuitous,  as,  ac- 
cording to  their  interpretation.  Congress  pos- 
sessed no  power,  under  the  confederation,  to 
enforce  any  stipulation  into  which  they  might 
enter ;  that  no  treaty  that  could  be  made  would 
suit  all  the  States ;  that  if  any  were  necessary, 
they  should  be  made  with  the  States  separately ; 
but  that  none  was  necessary ;  and  those  who 
talked  of  liberality  and  reciprocity  in  commer- 
cial affairs,  were  either  without  argument  or 
knowledge ;  that  the  object  of  England  was, 
not  reciprocity  and  liberality,  but  to  raise  as 


many  sailors  and  as  much  sliipping  as  pos- 
sible.* 

This  unequal  footing  of  our  foreign  com- 
merce, and  the  language  made  use  of  "by  Eng- 
land at  this  juncture,  served  still  more  to  in- 
crease the  public  discontent;  especially  as  it 
was  plainly  avowed  that  England  ought'to  ren- 
der the  trade  with  us  as  exclusively  advantage- 
ous to  herself,  as  her  power  and  the  defects  of 
the  old  confederation  would  enable  her  to  do. 
Congress  having  no  authority,  under  the  con- 
federation, to  impose  countervailing  and  other 
corrective  regulations  of  trade,  the  States  sepa- 
rately attempted  to  establish  regulations  upon 
this  subject.  But,  as  a  part  only  of  the  States 
joined  in  this  measure,  and  as  the  laws  passed 
for  this  purpose  differed  from  each  other,  the 
experiment  completely  failed. 

In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion, 
without  a  power  at  home  to  countervail  and 
check  the  same.  Congress  resolved  to  make  an- 
other effort  to  conclude  a  commercial  treaty 
with  England.  For  this  purpose  Mr.  Adams, 
since  President  of  the  United  States,  was  ap- 
pointed, and  went  to  England  in  1785,  where 
iae  resided  for  several  years ;  but  found  and 
left  the  government  unchanged,  and  equally  as 
before  disinclined  to  make  with  us  a  treaty  of 
commerce,  although,  during  his  residence,  Eng- 
land concluded  her  famous  commercial  treaty 
with  France. 

This  further  disappointment,  with  the  de- 
preciating condition  of  our  navigation  and 
trade,  joined  to  the  embarrassment  of  the  public 
finances,  produced  what  no  inferior  pressure 
could  have  done ;  it  produced  the  general  con- 
vention of  1787,  that  formed  the  constitution 
of  the  United  States.  Had  England  entered 
into  a  liberal  treaty  of  commerce  with  the 
United  States,  this  convention  would  not,  per- 
haps, have  been  assembled.  Without  so  in- 
tending it,  the  adherence  of  England  to  her  un- 
equal and  exclusive  system  of  trade  and  naviga- 
tion, gave  to  this  country  a  constitution ;  and 
the  countervailing  and  equalizing  bill  now  be- 
fore the  Senate,  arising  from  the  same  cause, 
may  assist  us  in  establishing  and  extending 
those  great  branches  of  national  wealth  and 
power,  which  we  have  such  constant  and 
urgent  motives  to  encourage. 

The  establishment  of  the  constitution  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  revolution.  Tlie  sessions 
of  the  General  Convention  at  Philadelphia,  and 
the  sessions  of  the  Assembly  of  Notables  at 
Paris,  were  held  in  the  same  year. 

Laws  were  passed  by  the  first  Congress  as- 
sembled under  the  new  constitution,  ])artially 
to  correct  the  inequality  of  our  navigation  and 
trade  with  foreign  nations;  and  a  small  dis- 
crimination in  duties  of  impost  and  of  tonnage 
was  made  for  this  purpose.  Afterwards,  in  the 
year  1794,  a  number  of  resolutions  on  the  sub- 
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ject  of  navigation  and  trade,  were  moved  in  the 
House  of  Eepresentatives,  by  a  distinguished 
member  of  that  body.  These  resolutions  had 
a  special  reference  to  the  refusal  of  England  to 
enter  into  an  equal  commercial  treaty  with  us, 
and  aimed  at  countervailing  her  exclusive  sys- 
tem. Other  and  more  direct  resolutions,  bear- 
ing on  England,  were  also  proposed  by  other 
members,  and  referred  to  the  inexecution  of 
the  treaty  of  peace,  and  to  the  recent  captures 
of  American  vessels  by  English  cruisers,  in  the 
American  seas.  The  policy  of  these  resolu- 
tions, in  the  actual  circumstances  of  the  times, 
was  denied ;  were  therefore  strenuously  op- 
posed, and  the  mission  of  Mr.  Jay,  as  envoy  ex- 
traordinary to  England,  suspended  their  further 
discussion.  The  French  revolution  had  by  this 
time  become  the  object  of  universal  attention. 
"War  had  broken  out  between  France  and  Eng- 
land :  The  avowed  policy  of  our  own  govern- 
ment to  avoid  war,  and  to  adhere  to  a  strict 
system  of  neutrality,  was  much  questioned; 
and  for  a  time  it  was  matter  of  great  uncer- 
tainty whether  the  country  would  support  the 
neutrality  recommended  by  the  President. 

The  universal  dissatisfaction  on  account  of 
the  commercial  system  of  England;  the  inexe- 
cution on  her  part  of  the  articles  of  peace ;  the 
numerous  captures,  by  orders  of  the  English 
government,  of  our  vessels,  employed  in  a  trade 
strictly  neutral,  combined  with  our  friendly  re- 
collections of  the  services  of  France,  and  our 
good  wishes  in  favor  of  the  effort  she  professed 
to  be  making  to  establish  a  free  constitution,  con- 
stituted a  crisis  most  difficult  and  important.  It 
was  in  these  circumstances,  that  President  Wash- 
ington nominated  Mr.  Jay  as  envoy  to  England. 

England  seems  never  to  have  duly  appre- 
ciated the  true  character  and  importance  of 
this  extraordinary  measure.  France  well  un- 
derstood and  resented  it.  Mr.  Jay  was  re- 
ceived with  civility,  and  concluded  a  treaty 
with  England  on  the  chief  points  of  his  in- 
structions. When  published,  the  treaty  met 
with  great  opposition.  The  article  respecting 
the  West  India  trade,  having  been  excluded  by 
the  Senate,  on  account  of  the  inadmissible  con- 
dition or  proviso  that  was  coupled  with  it ; — 
with  this  exception,  it  was  finally  ratified  by 
the  President. 

Although  the  treaty  did  not  come  up  to  the 
expectation  of  all,  yet,  in  addition  to  satisfac- 
tory arrangements  concerning  English  debts, 
the  unlawful  capture  and  condemnation  of  our 
vessels,  and  the  delivery  of  the  posts,  points  of 
very  great  importance,  it  contained  articles 
regulating  the  trade,  navigation,  and  maritime 
rights  of  the  two  countries.  No  treaty  which 
could  at  that  time  have  been  made  with  Eng- 
land, would,  in  the  highly  excited  temper  of 
the  people,  have  satisfied  the  country.  But,  to 
those  whose  object  it  was  to  prevent  the 
United  States  from  taking  part  in  the  war  be- 
tween France  and  England,  and  to  prevail  upon 
them  to  adhere  to  a  system  of  impartial  neu- 
trality ;  and  who,  moreover,  believed,  that  the 


safety  and  even  liberties  of  the  country  were 
concerned  in  the  adoption  of  this  course,  the 
treaty  proved  a  welcome  auxiliary. 

It  suspended  the  further  agitation  of  difficult 
and  angry  topics  of  controversy  with  England ; 
it  enabled  the  government  to  persist  in,  and  to 
maintain,  the  system  of  neutrality  which  had 
been  recommended  by  the  father  of  his  coun- 
try ; — a  policy,  the  correctness  and  benefits  of 
which,  whatever  may  have  been  the  disagree- 
ment of  opinion  among  the  public  men  of  those 
times,  will  now  scarcely  be  doubted  by  any  one. 

During  the  continuance  of  this  treaty,  fur- 
ther, though  ineffectual,  attempts  were  made  to 
establish  a  satisfactory  intercourse  with  the 
English  colonies  in  the  West  Indies,  and,  like- 
wise, to  place  the  subject  of  impressment  on  a 
mutually  safe  and  equitable  footing.  The  com- 
mercial articles  of  this  treaty  expired  in  1803, 
no  proposals  having  been  made  to  renew  them. 
A  subsequent  negotiation  took  place  in  1806, 
and  a  treaty  was  made,  but  not  ratified  by  the 
United  States.  The  peace  of  Amiens  was  of 
short  duration.  Another  war  took  place  be- 
tween France  and  England  ;  no  maritime  treaty 
then  existed  between  the  United  States  and  the 
latter;  and  the  manner  in  which  she  exercised 
her  power  on  the  ocean ;  the  great  interruption 
of  the  navigation  and  trade  of  neutral  nations ; 
the  numerous  captures  of  their  ships  and  car- 
goes under  the  retaliatory,  decrees  and  orders 
of  these  two  powers,  with  other  vexatious  oc- 
currences, revived  the  former  angry  feelings 
towards  England,  and  greatly  contributed  to 
the  late  war  with  that  nation.  This  war  was 
closed  by  the  treaty  of  Ghent,  not  long  after 
the  conclusion  of  the  general  peace  in  Europe, 
and  was  followed  by  a  meagre  commercial  con- 
vention, made  at  London,  and  limited,  in  its 
duration,  to  a  few  years  only.  Neither  the 
spirit  of  the  negotiation,  nor  the  scope  of  the 
articles  of  this  convention,  afford  any  evidence 
that  England  is  inclined  to  treat  with  this  coun- 
try on  the  only  principle  on  which  a  commer- 
cial treaty  with  her  can  be  desirable.  Her  de- 
cision on  this  point  can  hardly  be  doubted ;  as 
our  latest  communications  inform  us,  that  her 
ancient  system  will  not  be  changed;  and  in 
case  we  are  dissatisfied  with  its  operation,  that 
England  has  no  objection  to  our  taking  any 
such  measures  concerning  the  same,  as  we  may 
deem  expedient — an  intimation  that  seems  to 
put  an  end  to  further  overtures  on  our  part. 

Such  is  the  explanation  why  the  measure  now 
proposed  has  been  so  long  deferred. 

During  the  confederation,  Congress  were 
without  power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  in  1794, 
and  the  relaxation  of  the  navigation  and  colo- 
nial laws,  during  the  war  between  France  and 
England,  rendered  the  measure  inexpedient 
during  this  period : 

And  the  expectation  entertained,  that  a  more 
enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace 
as  weU  as  war,  would  be  substituted  in  place  of 
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the  present  commercial  convention,  has  hitherto 
suspended  the  interference  of  Congress.  This 
expectation,  we  fear,  must  be  given  up. 
England  has  apprised  us  of  her  determination 
to  adhere  to  her  ancient  and  exclusive  system  of 
trade  and  navigation,  and  the  only  alternative 
before  us  is,  to  submit  to  her  regulation  of  our 
own  navigation,  or  to  interpose  the  authority 
of  the  constitution  to  counteract  the  same. 
There  can  be  no  hesitation  in  our  choice. 

The  bill  before  the  Senate,  is  in  nothing  un- 
friendly towards  England  ; — it  is  merely  a  com- 
mercial regulation,  to  which  we  are  even  in- 
vited ;  a  measure  strictly  of  self-defence,  and 
intended  to  protect  the  legitimate  resources  of 
_  our  own  country  from  bejng  any  longer  made 
'  use  of,  not  as  they  should  be,  for  our  benefit, 
but  to  increase  and  strengthen  the  resources 
and  power  of  a  foreign  nation.  The  time  is 
propitious.  Causes  that  formerly  prevented 
the  union  of  opinions  in  favor  of  this  measure 
no  longer  exist ;  the  old  world  is  at  peace,  and 
every  nation  is  busily  employed  in  repairing  the 
waste  of  war,  by  cultivating  the  arts,  and  ex- 
tending the  blessings  of  peace  ; — England  has 
come  out  of  the  most  portentous  war  that 
Europe  has  ever  suffered,  not  only  unbroken, 
but  with  increased  power.  Her  agriculture, 
manufactures,  and  commerce  were  cherished; 
were  without  interruption,  and  increased,  while 
those  of  neighboring  nations  were  suspended, 
interrupted,  or  destroyed.  Her  colonies  and 
dependent  territories  have  been  greatly  en- 
larged, at  the  expense  of  her  enemies ;  and 
regions,  with  which  we  and  others  once  had 
trade  and  intercourse,  having  fallen  under  her 
power,  are  now  closed  against  us.  We  have 
no  other  questions  depending  with  her,  except 
those  concerning  impressment*  and  the  fish- 

*  With  the  English  laws  of  allegiance  and  impressment, 
we  have  no  other  concern,  than  to  exempt  our  citizens  from 
their  application :  we  do  not  desire  the  service  of  her  seamen, 
and  she  should  be  the  last  to  seize  our  citizens  and  force 
them  into  her  service.  She  disclaims  this  purpose ;  but,  in 
her  attempts  to  discover  and  impress  her  own  seamen,  per- 
sists in  a  practice,  that,  unavoidably,  subjects  ours  to  her 
violence.    Whatever  her  rights  may  be,  they  should  be  so 


eries,*  and  their  settlement  can,  in  no  manner, 
be  affected  by  the  passing  of  this  act. 

England  is  a  great  and  illustrious  nation, 
having  attained  to  this  pre-eminence  by  gene- 
rous and  successful  efforts,  in  breaking  down 
the  civil  and  religious  bondage  of  former  ages. 
Her  patriots,  her  scholars,  and  her  statesmen 
have  adorned  her  history,  and  offer  models  for 
the  imitation  of  others.  We  are  the  powerful 
descendants  of  England,  desiring  perpetual 
friendship,  and  the  uninterrupted  interchange 
of  kind  otiices,  and  reciprocal  benefits  with  her. 
We  have  demonstrated,  in  circumstances  the 
most  critical,  constant  and  persevering  evidence 
of  this  disposition.  We  still  desire  the  impar- 
tial adjustment  of  our  mutual  intercourse,  and 
the  establishment  of  some  equitable  regulations, 
by  which  our  personal  and  maritime  rights 
may  be  secure  from  arbitrary  violation  :  A  set- 
tlement that,  instead  of  endless  collision  and 
dispute,  may  be  productive  of  concord,  good 
humor,  and  friendship :  and,  it  depends  on  her 
whether  such  is  to  be  the  relation  between  us. 

If  this  bill  becomes  a  law,  it  must  be  followed 
up  by  ulterior  provisions,  if  requisite,  to  give  it 
complete  effect.  Either  the  intercourse  must  be 
reciprocally  beneficial,  or  a  sound  policy  and  a 
due  regard  to  the  highest  interests  of  our  coun- 
try demand  that  it  should  not  be  suffered  to 
exist. 


used,  as  not  to  injure  ours.  This  is  a  precept  of  universal 
obligation — A  regulation,  however,  may  be  devised,  that  if 
not  perfect  in  every  case,  would  be  so  generally  correct,  that, 
considering  the  difficulty  of  the  subject,  it  ought  to  be  satis- 
factory. 

*  As  regards  the  fisheries,  those  of  the  ocean,  not  within 
the  territorial  limits  of  any  nation,  are  free  to  all  men  who 
have  not  renounced  their  rights:  those  on  the  coasts  and 
bays  of  the  provinces,  conquered  in  America,  from  France, 
were  acquired  by  the  common  sword,  and  mingled  blood,  of 
Americans  and  Englishmen: — members  of  the  same  empire, 
we,  with  them,  had  a  common  right  to  these  fisheries ;  and, 
in  the  division  of  the  empire,  England  confirmed  our  title 
without  condition  or  limitation— a  title  equally  irrevocable 
with  those  of  our  boundaries,  or  of  our  independence  itselfl 


-Littusfjue  Togamus. 
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THE  MISSOURI  BILL. 


The  following  is  the  substance  of  two  speeches 
delivered  by  Mr.  King,  in  the  Senate  of  the 
United  States,  when  the  Mssouri  Bill  was  un- 
der its  consideration.* 

The  constitution  declares  "  that  Congress 
sliall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  and  other  property  of  the  United 
States."  Under  this  power  Congress  have 
passed  laws  for  the  survey  and  sale  of  the  pub- 
lic lands ;  for  the  division  of  the  same  into  sep- 
arate territories;  and  have  ordained  for  each 
of  them  a  constitution,  a  plan  of  temporary 
govermnent,  whereby  the  civil  and  political 
rights  of  the  inhabitants  are  regulated,  and  the 
rights  of  conscience  and  other  natural  rights 
are  protected. 

The  power  to  make  all  needful  regulations, 
includes  the  power  to  determine  what  regula- 
tions are  needful ;  and  if  a  regulation  prohibit- 
ing slavery  witliin  any  territory  of  the  United 
States  be,  as  it  has  been,  deemed  needful,  Con- 
gress possess  tlie  power  to  make  the  same, 
and,  moreover,  to  pass  all  laws  necessary  to 
carry  this  power  into  execution. 

The  territory  of  Missouri  is  a  portion  of  Lou- 
isiana, which  was  purchased  of  France,  and  be- 
longs to  the  United  States  in  full  dominion;  in 
the  language  of  the  constitution,  Missouri  is 
their  territory  or  property,  and  is  subject,  like 
other  territories  of  the  United  States,  to  the 
regulations  and  temporary  government,  which 
has  been,  or  shall  be  prescribed  by  Congress. 
The  clause  of  the  constitution  which  grants  this 
power  to  Congress,  is  so  comprehensive  and 
unambiguous,  and  its  purpose  so  manifest,  that 
commentary  will  not  render  the  power,  or  the 
object  of  its  establishment,  more  explicit  or 
plain. 

The  constitution  further  provides  that  "  new 
States  may  be  admitted  by  Congress  in  the 

*  In  a  letter  of  Mr.  King,  whicli  forms  a  preface  to  these 
speeches,  as  published  in  1819,  he  says : — "As  my  notes  are 
imperfect,  I  may  have  omitted  some  remarks  made  on  that 
occasion,  and  added  others  which  were  not  made;  the  com- 
munication, however,  contains  the  substance  of  my  obser- 
vations, and  my  present  opinions  on  this  important  subject 
I  am  particularly  anxious  not  to  be  misunderstood  on  this 
subject,  never  having  thought  myself  at  liberty  to  encour- 
age, or  to  assent  to,  any  measure  that  would  affect  the  se- 
curity of  property  in  slaves,  or  tend  to  disturb  the  political 
adjustment  whicli  the  constitution  has  established  respect- 
ing them ;  I  desire  to  be  considered  as  still  adhering  to  this 
reserve ;  and  that  the  observations  should  be  construed  to 
refer,  and  to  be  confined,  to  the  prohibition  of  slavery  in  the 
new  States,  to  be  formed  beyond  the  original  limits  of  the 
United  States— a  prohibition  which,  in  my  judgment,  Con- 
gress have  the  power  to  establish,  and  the  omission  of 
which  may,  as  I  fear,  be  productive  of  most  serious  conse- 
quences. 


Union."  As  this  power  is  conferred  without 
limitation,  the  time,  terms,  and  circumstances 
of  the  admission  of  new  States  are  referred  to 
the  discretion  of  Congress;  which  may  admit 
new  States,  but  are  not  obliged  to  do  so — of 
right  no  new  State  can  demand  admission  into 
the  Union,  unless  such  demand  be  founded 
upon  some  previous  engagement  of  the  United 
States. 

When  admitted  by  Congress  into  the  Union, 
whether  by  compact,  or  otherwise,  the  new 
State  becomes  entitled  to  the  enjoyment  of  the 
same  rights,  and  bound  to  perform  the  like  du- 
ties as  the  other  States ;  and  its  citizens  will  be 
entitled  to  all  privileges  and  immunities  of  citi- 
zens in  the  several  States. 

The  citizens  of  each  State  possess  rights,  and 
owe  duties  that  are  peculiar  to,  and  arise  out 
of  the  constitution  and  laws  of  the  several 
States.  These  rights  and  duties  differ  from 
each  other  in  the  different  States,  and  among 
these  differences  none  is  so  remarkable  or  im- 
portant as  that  which  proceeds  from  the  con- 
stitution and  laws  of  the  several  States  respect- 
ing slavery ;  the  same  being  permitted  in  some 
States,  and  forbidden  in  others. 

The  question  respecting  slavery  in  the  old 
thirteen  States  had  been  decided  and  settled 
before  the  adoption  of  the  constitution,  which 
grants  no  power  to  Congress  to  interfere  with, 
or  to  change  what  had  been  so  previously  set- 
tled— the  slave  States,  therefore,  are  free  to 
continue  or  to  abolish  slavery.  Since  the  year 
1808  Congress  have  possessed  power  to  prohibit 
and  have  prohibited  the  further  migration  or 
importation  of  slaves  into  any  of  the  old  thir- 
teen States,  and  at  all  times,  under  the  consti- 
tution, have  had  power  to  prohibit  such  mi- 
gration or  importation  into  any  of  the  new 
States  or  territories  of  the  United  States.  The 
constitution  contains  no  express  provision  re- 
specting slavery  in  a  new  State  that  may  be 
admitted  into  the  Union ;  every  regulation  upon 
this  subject  belongs  to  the  power  whose  con 
sent  is  necessary  to  the  formation  and  admis- 
sion of  new  States  into  the  Union.  Congress 
may,  therefore,  make  it  a  condition  of  the  ad- 
mission of  a  new  State,  that  slavery  shall  be 
for  ever  prohibited  within  the  same.  We  may, 
with  the  more  confidence,  pronounce  this  to  be 
the  true  construction  of  the  constitution,  as  it 
has  been  so  amply  confirmed  by  the  past  decis- 
ions of  Congress. 

Although  the  articles  of  confederation  were 
drawn  up  and  approved  by  the  old  Congress,  in 
the  year  1777,  and  soon  afterwards  were  rati- 
fied by  some  of  the  States,  their  complete  rati- 
fication did  not  take  place  until  the  year  1781, 
The  States  which  possessed  small  and  already 
settled  territory,  withheld  their  ratification,  in 
order  to  obtain  from  the  large  States  a  cession 
to  the  United  States  of  a  portion  of  their  vacant 
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territory,  without  enteriug  into  the  reasons  on 
which  this  demand  was  urged.  It  is  weU 
known  that  they  had  an  influence  on  Massachu- 
setts, Connecticut,  New  York,  and  Virginia, 
which  States  ceded  to  the  United  States  their 
respective  claims  to  the  territory  lying  north- 
west of  the  river  Ohio.  This  cession  was  made 
on  the  express  condition,  that  the  ceded  terri- 
tory should  he  sold  for  the  common  benefit  of 
the  United  States ;  that  it  should  be  laid  out 
into  States,  and  that  the  States  so  laid  out 
should  form  distinct  republican  States,  and  be 
admitted  as  members  of  the  federal  Union,  hav- 
ing the  same  rights  of  sovereignty,  freedom, 
and  independence,  as  the  other  States!  Of 
the  four  States  which  made  this  cession,  two 
permitted,  and  the  other  two  prohibited  slavery. 

The  United  States  having  in  this  manner  be- 
come proprietors  of  the  extensive  territory 
northwest  of  the  river  Ohio,  although  the  con- 
federation contained  no  express  provision  upon 
the  subject,  Congress,  the  only  representatives 
of  the.  United  States,  assured  as  incident  to 
their  oJEce,  the  power  to  dispose  of  this  terri- 
tory; and  for  this  purpose,  to  divide  the  same 
into  distinct  States,  to  provide  for  the  tempo- 
rary government  of  the  inhabitants  thereof,  and 
for  their  ultimate  admission  as  new  States  into 
the  Federal  Union. 

The  ordinance  for  those  purposes,  which  was 
passed  by  Congress  in  1787,  contains  certain 
articles,  which  are  called  "Articles  of  com- 
pact between  the  original  States  and  the  people 
and  States  within  the  said  territory,  for  ever 
to  remain  unalterable,  unless  by  common  con- 
sent." The  sixth  of  those  xmalterable  articles 
provides,  "that  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  said  terri- 
tory." 

The  Constitution  of  the  United  States  sup- 
plies the  defect  that  existed  in  the  articles  of 
confederation,  and  has  vested  Congress,  as  has 
been  stated,  with  ample  powers  on  this  impor- 
tant subject.  Accordingly,  the  ordinance  of 
1787,  passed  by  the  old  Congress,  was  ratified 
and  confirmed  by  an  act  of  the  new  Congress 
during  their  first  session  under  the  constitu- 
tion. 

The  State  of  Virginia,  which  ceded  to  the 
United  States  her  claims  to  this  territory,  con- 
sented by  her  delegates  in  the  old  Congress  to 
this  ordinance — not  only  Virginia,  but  North 
Carolina,  South  Carolina,  and  Georgia,  by  the 
unanimous  votes  of  their  delegates  in  the  old 
Congress,  approved  of  the  ordinance  of  1787, 
by  which  slavery  is  for  ever  abolished  in  the 
territory  northwest  of  the  river  Ohio. 

Without  the  votes  of  these  States,  the  ordi- 
nance could  not  have  passed ;  and  there  is  no 
recollection  of  an  opposition  from  any  of  these 
States  to  the  act  of  confirmation,  passed  under 
the  actual  constitution.  Slavery  had  long  been 
established  in  these  States — the  evil  was  felt 
in  their  institutions,  laws,  and  habits,  and  could 
not  easily  or  at  once  be  abolished.  But  these 
votes  so  honorable  to  these  States,  satisfactorily 


demonstrate  their  unwillingness  to  permit  tho 
extension  of  slavery  into  the  new  States  which 
might  be  admitted  by  Congress  into  the  Union. 

The  States  of  Ohio,  Indiana,  and  Illinois,  on 
the  northwest  of  the  river  Ohio,  have  been 
admitted  by  Congress  into  the  Union,  on  the 
condition  and  conformably  to  the  article  of 
compact,  contained  in  the  ordinance  of  1787, 
and  by  which  it  is  declared  that  there  shall  be 
neither  slavery  nor  involuntary  servitude  in 
any  of  the  said  States. 

Although  Congress  possess  the  power  of 
making  the  exclusion  of  slavery  a  part  or  con- 
dition of  the  act  admitting  a  new  State  into 
the  Union,  they  may,  in  special  cases,  and  for 
sufficient  reasons,  forbear  to  exercise  this  power. 
Thus  Kentucky  and  Vermont  were  admitted  as 
new  States  into  the  Union,  without  making  the 
abolition  of  slavery  the  condition  of  their  ad- 
mission. In  Vermont,  slavery  never  existed; 
her  laws  excluding  the  same.  Kentucky  was 
formed  out  of,  and  settled  by,  Virginia,  and  the 
inhabitants  of  Kentucky  equally  Avith  those  of 
Virginia,  by  fair  interpretation  of  the  constitu- 
tion, were  exempt  from  all  such  interference 
of  Congress,  as  might  disturb  or  impair  the 
security  of  their  property  in  slaves.  The  west- 
ern territory  of  North  Carolina  and  Georgia, 
having  been  partially  granted  and  settled  under 
the  authority  of  these  States,  before  the  cession 
thereof  to  the  United  States,  and  these  States 
being  original  parties  to  the  constitution  which 
recognizes  the  existence  of  slavery,  no  measure 
restraining  slavery  could  be  applied  by  Con- 
gress to  this  territory.  But  to  remove  all  doubt 
on  this  head,  it  was  made  a  condition  of  the  ces- 
sion of  this  territory  to  the  United  States,  that 
the  ordinance  of  1787,  except  the  sixth  article 
thereof,  respecting  slavery,  should  be  applied 
to  the  same ;  and  that  the  sixth  article  should 
not  be  so  applied.  Accordingly,  the  States  of 
Tennessee,  Mississippi,  and  Alabama,  compre- 
hending the  territory  ceded  to  the  United 
States  by  North  Carolina  and  Georgia,  have 
been  admitted  as  new  States  into  the  Union, 
without  a  provision,  by  which  slavery  shall  be 
excluded  from  the  same.  According  to  this 
abstract  of  the  proceedings  of  Congress  in  the  ^ 
admission  of  new  States  into  the  Union,  of  the 
eight  new  States  within  the  original  limits  of 
the  United  States,  four  have  been  admitted 
withotit  an  article  excluding  slavery ;  three 
have  been  admitted  on  the  condition  that 
slavery  should  be  excluded;  and  one  admitted 
without  such  condition.  In  the  few  first  cases. 
Congress  were  restrained  from  exercising  the 
power  to  exclude  slavery ;  in  the  next  three, 
they  exercised  this  power ;  and  in  the_  last,  it 
was  unnecessary  to  do  so,  slavery  being  ex- 
cluded by  the  State  Constitution. 

The  province  of  Louisiana,  soon  after  its  ces- 
sion to  the  United  States,  was  divided  into  two 
territories,  comprehending  such  parts  thereof 
as  were  contiguous  to  the  river  Mississippi, 
being  the  only  parts  of  the  province  that  were 
inhabited.     The  foreign  language,  laws,  cus- 
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toms,  and  manners  of  the  inhabitants,  required 
the  immediate  and  cautious  attention  of  Con- 
gress, which,  instead  of  extending,  in  the  first 
instance,  to  these  territories  the  ordinance  of 
1787,  ordained  special  regulations  for  the  gov- 
ernment of  the  same.  These  regulations  were 
from  time  to  time  revised  and  altered,  as  ob- 
servation and  experience  showed  to  be  expe- 
dient, and  as  was  deemed  most  likely  to  encour- 
age and  promote  those  changes  which  would 
soonest  qualify  the  inhabitants  for  self-govern- 
ment and  admission  into  the  Union.  When  the 
United  States  took  possession  of  the  province 
of  Louisiana  in  1804,  it  was  estimated  to  con- 
tain 50,000  white  inhabitants;  40,000  slaves, 
and  2,000  free  persons  of  color.* 

More  than  four-fifths  of  the  whites,  and  all 
the  slaves,  except  about  thirteen  hundred,  in- 
habited New  Orleans  and  the  adjacent  terri- 
tory; the  residue,  consisting  of  less  than  ten 
thousand  whites,  and  about  thirteen  hundred 
slaves,  were  dispersed  throughout  the  country 
now  included  in  the  Arkansas  and  Missouri 
territories.  The  greater  part  of  the  thirteen 
hundred  slaves  were  in  the  Missouri  territory, 
some  of  them  having  been  removed  thither 
from  the  old  French  settlements  on  the  East 
side  of  the  Mississippi,  after  the  passing  of  the 
ordinance  of  1787,  by  which  slavery  in  those 
settlements  was  abolished. 

In  1812,  the  territory  of  New  Orleans,  to 
which  the  ordinance  of  1787,  with  the  excep- 
tion of  certain  parts  thereof,  had  been  pre- 
viously extended,  was  permitted  by  Congress 
to  form  a  Constitution  and  State  Government, 
and  admitted  as  a  new  State  into  the  Union, 
by  the  name  of  Louisiana.  The  acts  of  Congress 
for  these  purposes,  in  addition  to  sundry  im- 
portant provisions  respecting  rivers  and  public 
lands,  which  are  declared  to  be  irrevocable  un- 
less by  common  consent,  annex  other  terras  and 
conditions,  whereby  it  is  established,  not  only 
that  the  Constitution  of  Louisiana  should  be 
republican,  but  that  it  should  contain  the  fun- 
damental principles  of  civil  and  religious  lib- 
erty, that  it  should  secure  to  the  citizens  the 
trial  by  jury  in  all  criminal  cases,  and  the  privi- 
^  lege  of  the  writ  of  habeas  corpus  according  to 
the  Constitution  of  the  United  States ;  and  after 
its  admission  into  the  Union,  that  the  laws 
which  Louisiana  might  pass,  should  be  pro- 
mulgated; its  records  of  every  description 
preserved;  and  its  judicial  and  legislative  pro- 
ceedings conducted  in  the  language  in  which 
the  laws  and  judicial  proceedings  of  the  United 
States  are  published  and  conducted. 

Guards  so  friendly  to  the  rights  of  the  citi- 
zens, and  restraints  on  the  State  sovereignty  so 
material  to  the  gradual  confirmation  and  secu- 
rity of  their  liberties,  demonstrate  the  exten- 
sive and  parental  power  of  Congress ;   power 


*  This  estimate  was  too  high,  as,  by  the  census  of  1810, 
the  whole  province  was  found  to  contain  only  96,000  inhabi- 
tants, viz :  51,000  whites,  87,000  slaves,  and  8,000  free  per- 
sons of  color. 


the  wise  exercise  of  which  on  this  occasion,  is 
not  confined  to  the  inhabitants  of  the  new 
State,  but  reaches  and  protects  the  rights  of  the 
citizens  of  all  the  States.  The  habits  of  the 
people  and  the  number  of  slaves  by  whom  the 
labor  of  the  territory  of  New  Orleans  was  per- 
formed, were  doubtless  the  reason  for  the  omis- 
sion of  an  article  in  the  act  of  admission  by 
which  slavery  should  be  excluded  from  the 
new  State. 

Having  annexed  these  new  and  extraordinaiy 
conditions  to  the  act  for  the  admission  of  Lou- 
isiana into  the  Union,  Congress  may,  if  they 
shall  deem  it  expedient,  annex  the  like  condi- 
tions to  the  act  for  the  admission  of  Missouri ; 
and  moreover,  as  in  the  case  of  Ohio,  Indiana, 
and  Illinois,  provide  by  an  article  for  that  pur- 
pose, that  slavery  shall  not  exist  within  the 
same. 

Admitting  this  construction  of  the  constitu- 
tion, it  is  alleged  that  the  power  by  which 
Congress  excluded  slavery  from  the  States 
northwest  of  the  river  Ohio,  is  suspended  in 
respect  to  the  States  that  may  be  formed  in  the 
province  of  Louisiana.  The  article  of  the 
treaty  referred  to  declares  :  "  That  the  inhabi- 
tants of  the  territory  shall  be  incorporated  in 
the  Union  of  the  United  States,  and  admitted 
as  soon  as  possible ;  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment 
of  all  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States ;  and  in  the  mean 
time,  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property, 
and  the  religion  which  they  profess." 

Although  there  is  want  of  precision  in  the 
article,  its  scope  and  meaning  cannot  be  mis- 
understood. It  constitutes  a  stipulation  by 
which  the  United  States  engage  that  the  in- 
habitants of  Louisiana  should  be  formed  into  a 
State  or  States,  and  as  soon  as  the  provisions 
of  the  constitution  permit,  that  they  should  be 
admitted  as  new  States  into  the  Union  on  the 
footing  of  the  other  States ;  and  before  such 
admission,  and  during  their  territorial  govern- 
ment, that  they  should  be  maintained  and  pro- 
tected by  Congress  in  the  enjoyment  of  their 
liberty,  property,  and  religion.  The  first  clause 
of  this  stipulation  wiU  be  executed  by  the  ad- 
mission of  Missouri  as  a  new  State  into  the 
Union,  as  such  admission  will  impart  to  the  in- 
habitants of  Missouri  "all  the  rights,  advan- 
tages, and  immunities"  which  citizens  of  the 
United  States  derive  from  the  constitution 
thereof;  these  rights  may  be  denominated  fed- 
eral rights,  are  uniform  throughout  the  Union, 
and  are  common  to  all  its  citizens:  but  the 
rights  derived  from  the  constitution  and  laws 
of  the  States,  which  may  be  denominated 
State  rights,  in  many  particulars  diflPer  from 
each  other.  Thus,  while  the  federal  rights  of 
the  citizens  of  Massachusetts  and  Virginia  are 
the  same,  their  State  rights  are  dissimilar  and 
diflferent,  slavery  being  forbidden  in  one,  and 
permitted  in  the  other  State.  This  difference 
arises  out  of  the  constitutions  and  laws  of  the 
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two  States,  in  the  same  manner  as  the  differ- 
ence in  the  rights  of  the  citizens  of  these  States 
to  vote  for  representatives  in  Congress  arises 
out  of  tlae  State  laws  and  constitution.  In 
Massachusetts,  every  person  of  lawful  age,  and 
possessing  property  of  any  sort,  of  the  value  of 
two  hundred  dollars,  may  vote  for  representa- 
tives to  Congress.  In  Virginia,  no  person  can 
vote  for  representatives  to  Congress,  unless  he 
be  a  freeholder.  As  the  admission  of  a  new 
State  into  the  Union  confers  upon  its  citizens 
only  the  rights  denominated  federal,  and  as 
these  are  common  to  the  citizens  of  all  the 
States,  as  well  of  those  in  which  slavery  is 
prohibited,  as  of  those  in  which  it  is  allowed, 
it  follows  that  the  prohibition  of  slavery  in 
Missouri  will  not  impair  the  federal  rights  of 
its  citizens,  and  that  such  prohibition  is  not 
sustained  by  the  clause  of  the  treaty  which  has 
been  cited. 

The  remaining  clause  of  the  article  is  ex- 
pressly confined  to  the  period  of  the  territorial 
government  of  Missouri,  to  the  time  between 
the  first  occupation  of  the  country  by  the 
United  States,  and  its  admission  as  a  new  State 
into  the  Union.  Whatever  may  be  its  import, 
it  has  no  reference  nor  application  to  the  terms 
of  the  admission,  or  to  the  condition  of  Mis- 
souri, after  it  shall  have  been  admitted  into  the 
Union.  The  clause  is  but  the  common  formula 
of  treaties,  by  which  inhabited  territories  are 
passed  from  one  sovereign  to  another ;  its  ob- 
ject is  to  secure  such  inhabitants  the  permanent 
or  temporary  enjoyment  of  their  former  liber- 
ties, property,  and  religion ;  leaving  to  the  new 
sovereign  full  power  to  make  such  regulations 
respecting  the  same,  as  may  be  thought  expe- 
dient, provided  these  regulations  be  not  incom- 
patible with  the  stipulated  security. 

What  were  the  liberties  under  the  French 
government,  the  enjoyment  of  which,  under 
ours,  called  for  protection,  we  are  unable  to 
explain ;  as  the  United  States  have  no  power 
to  prevent  the  free  enjoyment  of  the  Catholic 
religion,  no  stipulation  against  their  interfer- 
ence to  disturb  it  could  be  necessary ;  and  the 
only  part  of  the  clause  whose  object  can  be 
readily  understood,  is  that  relative  to  "pro- 
perty." 

As  all  nations  do  not  permit  slavery,  the 
term  property,  in  its  common  and  universal 
meaning,  does  not  include  or  describe  slaves. 
In  treaties,  therefore,  between  nations,  and  es- 
pecially in  those  of  the  United  States,  when- 
ever stipulations  respecting  slaves  were  to  be 
made,  the  word  "negi'oes,"  or  "slaves,"  have 
been  employed,  and  the  omission  of  these  words 
in  this  clause,  increases  the  uncertainty  whe- 
ther, by  the  term  property,  slaves  were  in- 
tended to  be  included.  But  admitting  that 
such  was  the  intention  of  the  parties,  the  stip- 
ulation is  not  only  temporary,  but  extends  no 
further  than  to  the  property  actually  possessed 
by  the  inhabitants  of  Missouri,  when  it  was 
first  occupied  by  the  United  States.  Property 
since  acquired  by  them,  and  property  acquired 


or  possessed  by  the  new  inhabitants  of  Mis- 
souri, has  in  each  case  been  acquired  under  the 
laws  of  the  United  States,  and  not  during  and 
under  the  laws  of  the  province  of  Louisiana. 
Should,  therefore,  the  future  introduction  of 
slaves  into  Missouri,  be  forbidden,  the  feelings 
of  the  citizens  would  soon  become  reconciled 
to  their  exclusion,  and  the  inconsiderable  num- 
ber of  slaves  owned  by  the  inhabitants  at  the 
date  of  the  cession  of  Louisiana,  would  be  eman- 
cipated or  sent  for  sale  into  States  where  slavery 
exists. 

It  is  further  objected,  that  the  article  of  the 
act  of  admission  into  the  Union,  by  which 
slavery  should  be  excluded  from  Missouri, 
would  be  nugatory,  as  the  new  State  in  virtue 
of  its  sovereignty  would  be  at  liberty  to  revoke 
its  consent,  and  annul  the  article  by  which 
slavery  is  excluded. 

Such  revocation  would  be  contrary  to  the 
obligations  of  good  faith,  which  enjoins  the 
observance  of  om*  engagements ;  it  would  be 
repugnant  to  the  principles  on  which  govern- 
ment itself  is  founded:  sovereignty  in  every 
lawful  government  is  a  limited  power,  and  can 
do  only  what  it  is  lawful  to  do — sovereigns, 
like  individuals,  are  bound  by  their  engage- 
ments, and  have  no  moral  power  to  break  them. 
Treaties  between  nations  repose  on  this  prin- 
ciple. If  the  new  State  can  revoke  and  annul 
an  article  concluded  between  itself  and  the 
United  States,  by  which  slavery  is  excluded 
from  it,  it  may  revoke  and  annul  any  other 
article  of  the  compact;  it  maj',  for  example, 
annul  the  article  respecting  public  lands,  and 
in  virtue  of  its  sovereignty,  assume  the  right  to 
tax  and  to  sell  the  lands  of  the  United  States. 
There  is  yet  a  more  satisfactory  answer  to  this 
objection.  The  judicial  power  of  the  United 
States  is  co-extensive  with  their  legislative 
power,  and  every  question  arising  under  the 
Constitution  or  laws  of  the  United  States,  is 
cognizable  by  the  judiciary  thereof.  Should 
the  new  State  rescind  any  of  the  articles  of 
compact  contained  in  the  act  of  admission  into 
the  tlnion,  that,  for  example,  by  which  slavery 
is  excluded,  and  should  pass  a  law  authorizing 
slavery,  the  judiciary  of  the  United  States,  on 
proper  application,  would  immediately  deliver 
from  bondage,  any  person  detained  as  a  slave 
in  said  State.  And,  in  like  manner,  in  all  in- 
stances affecting  individuals,  the  judiciary  might 
be  employed  to  defeat  every  attempt  to  violate 
the  Constitution  and  laws  of  the  United  States. 

If  Congress  possess  the  power  to  exclude 
slavery  from  Missouri,  it  still  remains  to  be 
shown  that  they  ought  to  do  so.  The  exami- 
nation of  this  branch  of  the  subject,  for  obvious 
reasons,  is  attended  with  peculiar  difliculty,  and 
cannot  be  made  without  passing  over  arguments 
which,  to  some  of  us,  might  appear  to  be  deci- 
sive, but  the  use  of  whicli,  in  this  place,  would 
call  up  feelings,  the  influence  of  which  would 
disturb,  if  not  defeat,  the  impartial  considera- 
tion of  the  subject. 

Slavery,  unhappily,  exists  within  the  United 
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States.  Enlightened  men,  in  the  States  where 
it  is  permitted,  and  every  where  out  of  them, 
regret  its  existence  among  us,  and  seek  for  the 
means  of  limiting  and  of  mitigating  it.  The  first 
introduction  of  slaves  is  not  imputahle  to  the 
present  generation,  nor  even  to  their  ancestors. 
Before  the  year  1642,  the  trade  and  ports  of 
the  colonies  were  open  to  foreigners  equally  as 
those  of  the  mother  country ;  and  as  early  as 
1620,  a  few  years  only  after  the  planting  of  the 
colony  of  Virginia,  and  the  same  year  in  which 
the  first  settlement  was  made  in  the  old  colony 
of  Plymouth,  a  cargo  of  negroes  was  brought 
into,  and  sold  as  slaves  in  Virginia,  by  a  foreign 
ship.*  From  this  beginning,  the  hnportation 
of  slaves  was  continued  for  nearly  two  centu- 
ries. To  her  honor,  Virginia,  while  a  colony, 
opposed  the  importation  of  slaves,  and  was  the 
first  State  to  prohibit  the  same,  by  a  law  passed 
for  this  purpose  in  1778,  thirty  years  before 
the  general  prohibition  enacted  by  Congress  in 
1808.  The  laws  and  custom  of  the  States  in 
which  slavery  has  existed  for  so  long  a  period 
must  have  had  their  influence  on  the  opinions 
and  habits  of  the  citizens,  which  ought  not  to 
be  disregarded  on  the  present  occasion. 

Omitting,  therefore,  the  arguments  which 
might  be  urged,  and  which  by  all  of  us  might 
be  deemed  conclusive  were  this  an  original 
question,  the  reasons  which  shall  be  offered  in 
favor  of  the  interposition  of  the  power  of  Con- 
gress to  exclude  slavery  from  Missouri  shall  be 
only  such  as  respect  the  common  defence,  the 
general  welfare,  and  that  wise  adniinistration 
of  the  government,  which,  as  far  as  possible, 
may  produce  the  impartial  distribution  of  ben- 
efits and  burdens  throughout  the  Union. 

By  the  articles  of  confederation  the  common 
treasury  was  to  be  supplied  by  the  several 
States,  according  to  the  value  of  the  lands,  with 
the  houses  and  improvements  thereon,  within 
the  respective  States.  From  the  difficulty  in 
making  this  valuation,  the  old  Congress  were 
unable  to  apportion  the  requisition  for  the  sup- 
ply of  the  general  treasury,  and  obliged  to  pro- 
pose to  the  States  to  propose  an  alteration  of 
the  articles  of  confederation,  by  which  the 
whole  number  of  free  persons,  with  three-fifths 
of  the  slaves  contained  in  the  respective  States, 
should  become  the  rule  of  such  apportionment 
of  the  taxes.  A  majority  of  the  States  approved 
of  this  alteration,  but  some  of  them  disagreed 
to  the  same ;  and  for  want  of  a  practicable  rule 
of  apportionment,  the  whole  of  the  requisition 
of  taxes  made  by  Congress,  during  the  revolu- 
tionary war  and  afterwards,  up  to  the  estab- 
lishment of  the  Constitution  of  the  United 
States,  were  merely  provisional,  and  subject  to 
revision  and  correction,  as  soon  as  such  rules 
should  be  adopted.  The  several  States  were 
credited  for  their  supplies,  and  charged  for  the 
advances  made  to  them  by  Congress ;  but  no 
settlement  of  their  accounts  could  be  made  for 
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the  want  of  a  rule  of  apportionment,  until  the 
establishment  of  the  constitution. 

When  the  general  convention  that  formed 
the  constitution  took  this  subject  into  their  con- 
sideration, the  whole  question  was  once  more 
examined ;  and  while  it  was  agreed  that  all  con- 
tributions to  the  common  treasury  should  be 
made  according  to  the  ability  of  the  several 
States  to  furnish  the  same,  the  old  difficulty 
recurred  in  agreeing  upon  a  rule  whereby  such 
ability  should  be  ascertained,  there  being  no 
simple  standard  by  which  the  ability  of  indi- 
viduals to  pay  taxes  can  be  ascertained.  A  di- 
versity in  the  selection  of  taxes  has  been  deemed 
requisite  to  their  equalization.  Between  com- 
munities this  difficulty  is  less  considerable,  and 
although  the  rule  of  relative  numbers  would 
not  accurately  measure  the  relative  wealth  of 
nations,  in  States  in  the  circumstances  of  the 
United  States,  whose  institutions,  laws  and  em- 
ployments are  so  much  alike,  the  rule  of  num- 
bers is  probably  as  near  equal  as  any  other 
simple  and  practicable  rule  can  be  expected  to 
be,  (though  between  the  old  and  new  States  its 
equity  is  defective,)  these  considerations,  added 
to  the  approbation  which  had  already  been 
given  to  the  rule,  by  a  majority  of  the  States, 
induced  the  convention  to  agree  that  direct 
taxes  should  be  apportioned  among  the  States, 
according  to  the  whole  number  of  free  persons, 
and  three-fifths  of  the  slaves  which  they  might 
respectively  contain. 

The  rule  for  apportionment  of  taxes  is  not 
necessarily  the  most  equitable  rule  for  the 
apportionment  of  representatives  among  the 
States;  property  must  not  be  disregarded  in 
the  composition  of  the  first  rule,  but  frequently 
is  overlooked  in  the  establishment  of  the  sec- 
ond. A  rule  which  might  be  approved  in  re- 
spect to  taxes,  would  be  disapproved  in  respect 
to  representatives;  one  individual  possessing 
twice  as  much  property  as  another,  might  be 
required  to  pay  double  the  taxes  of  such  other; 
but  no  man  has  two  votes  to  another's  one ; 
rich  or  poor,  each  has  but  a  single  vote  in  the 
choice  of  representatives. 

In  the  dispute  between  England  and  the 
colonies,  the  latter  denied  the  right  of  the 
former  to  tax  them,  because  they  were  not 
represented  in  the  English  Parliament.  They 
contended  that,  according  to  the  law  of  the 
land,  taxation  and  representation  were  insepa- 
rable. The  rule  of  taxation  being  agreed  upon 
by  the  convention,  it  is  possible  that  the  maxim 
with  which  we  successfully  opposed  the  claim 
of  England,  may  have  had  an  influence  in  pro- 
curing the  adoption  of  the  same  rule  for  the 
apportionment  of  representatives;  the  true 
meaning,  however,  of  this  principle  of  the 
English  constitution  is,  that  a  colony  or  district 
is  not  to  be  taxed  which  is  not  represented; 
not  that  its  number  of  representatives  shall  be 
ascertained  by  its  quota  of  taxes.  If  thi-ee- 
fifths  of  the  slaves  are  virtually  represented,  or 
their  owners  obtain  a  disproportionate  power 
in    legislation,   and    in    the    appointment    of 
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tho  President  of  the  United  States,  why  should 
not  other  property  he  virtually  represented, 
and  its  owners  obtain  a  like  power  in  legisla- 
tion, and  in  the  choice  of  the  President?  Pro- 
perty is  not  confined  in  slaves,  but  exists  in 
houses,  stores,  ships,  capital  in  trade  and  manu- 
factures. To  secure  to  the  owners  of  property 
in  slaves  greater  political  power  than  is  allowed 
to  the  owners  of  other  and  equivalent  property, 
seems  to  be  contrary  to  our  theory  of  the  equali- 
ty of  personal  rights,  inasmuch  as  the  citizens 
of  some  States  thereby  become  entitled  to  other 
and  greater  political  power,  than  the  citizens 
of  other  States.  The  present  House  of  Repre- 
sentatives consist  of  one  hundred  and  eighty- 
one  members,  which  are  apportioned  among 
the  States  in  a  ratio  of  one  representative  for 
every  thirty-five  thousand  federal  members, 
which  are  ascertained  by  adding  to  the  whole 
number  of  free  persons,  three-fifths  of  the 
slaves.  According  to  the  last  census,  the  whole 
number  of  slaves  within  the  United  States  was 
1,191,364,  which  entitles  the  States  possessing 
the  same  to  twenty  representatives,  and  twenty 
presidential  electors  more  than  they  would  be 
entitled  to,  were  the  slaves  excluded.  By  the 
last  census,  Virginia  contained  582,104  free 
persons,  and  392,518  slaves.  In  any  of  the 
States  where  slavery  is  excluded,  582,104  free 
persons  would  be  entitled  to  elect  only  sixteen 
representatives,  while  in  Virginia,  582,104  free 
persons,  by  the  addition  of  three-fifths  of  her 
slaves,  become  entitled  to  elect,  and  do  in  feet 
elect  twenty-three  representatives,  being  seven 
additional  ones  on  account  of  her  slaves.  Thus, 
while  35,000  free  persons  are  i-equisite  to  elect 
one  representative  in  a  State  where  slavery  is 
prohibited;  25,559  free  persons  in  Virginia, 
may  and  do  elect  a  representative — so  that 
five  free  persons  in  Virginia  have  as  much 
power  in  the  choice  of  Representatives  to  Con- 
gress, and  in  the  appointment  of  presidential 
electors,  as  seven  free  persons  in  any  of  the 
States  in  which  slavery  does  not  exist. 

This  inequality  in  the  apportionment  of  rep- 
resentatives, was  not  misunderstood  at  the 
adoption  of  the  constitution — but  as  no  one 
anticipated  the  fact  that  the  whole  of  the  rev- 
enue of  the  United  States  would  be  derived 
from  indirect  taxes  (which  cannot  be  supposed 
to  spread  themselves  over  the  several  States 
according  to  the  rule  for  the  apportionment  of 
direct  taxes),  but  it  was  believed  that  a  part 
of  the  contribution  to  the  common  treasury 
would  be  apportioned  among  the  States  by  the 
rule  for  the  apportionment  of  representatives. 
The  States  in  which  slavery  is  prohibited,  ulti- 
mately, tliough  with  reluctance,  acquiesced  in 
the  dispro[)ortionate  number  of  representatives 
and  electors  that  was  secured  to  the  slavehold- 
ing  States.  The  concession  was,  at  the  time, 
believed  to  be  a  great  one,  and  has  proved  to 
have  been  the  greatest  which  was  made  to  se- 
cure the  adoption  of  the  constitution. 

Great,  however,  as  this  concession  was,  it 
was  definite,  and  its  full  extent  was  compre- 
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hended.  It  was  a  settlement  between  the  orig- 
inal thirteen  States.  The  considerations  arising 
out  of  their  actual  condition,  their  past  con- 
nection, and  the  obligation  which  all  felt  to 
promote  a  reformation  in  the  Federal  Govern- 
ment, were  peculiar  to  the  time  and  to  the  par- 
ties, and  are  not  applicable  to  the  new  States, 
w4iich  Congress  may  now  be  willing  to  admit 
into  the  Union. 

The  equality  of  rights,  which  includes  an 
equality  of  burdens,  is  a  vital  principle  in  our 
theory  of  government,  and  its  jealous  preserva- 
tion is  the  best  security  of  public  and  individual 
freedom ;  the  departure  from  this  principle  in 
the  disproportionate  power  and  influence,  al- 
lowed to  the  slaveholding  States,  was  a  neces- 
sary sacrifice  to  the  establishment  of  the  con- 
stitution. The  effect  of  this  concession  has 
been  obvious  in  the  preponderance  which  it 
has  given  to  the  slaveholding  States,  over  the 
other  States.  Nevertheless,  it  is  an  ancient 
settlement,  and  faith  and  honor  stand  pledged 
not  to  disturb  it.  But  the  extension  of  this 
disproportionate  power  to  the  new  States  would 
be  unjust  and  odious.  The  States  whose  power 
would  be  abridged,  and  whose  burdens  would 
be  increased  by  the  measure,  cannot  be  expect- 
ed to  consent  to  it;  and  we  may  hope  that 
the  other  States  are  too  magnanimous  to  insist 
on  it. 

The  existence  of  slavery  impairs  the  industry 
and  the  power  of  a  nation ;  and  it  does  so  in 
proportion  to  the  multiplication  of  its  slaves : 
where  the  manual  labor  of  a  country  is  per- 
formed by  slaves,  labor  dishonors  the  hands  of 
fi-eemen. 

If  lier  laborers  are  slaves,  Missouri  may  he 
able  to  pay  money  taxes,  but  will  be  unable  to 
raise  soldiers  or  to  recruit  seamen,  and  experi- 
ence seems  to  have  proved  that  manufactures 
do  not  prosper  where  the  artificers  are  slaves. 
In  case  of  foreign  war,  or  domestic  insurrection, 
misfortunes  from  which  no  State  is  exempt,  and 
against  which  all  should  be  seasonably  prepared, 
slaves  not  only  do  not  add  to,  but  diminish  the 
faculty  of  self-defence;  instead  of  increasing 
the  pubhc  strength,  they  lessen  it,  by  the  whole 
number  of  free  persons  whose  place  they  occu- 
py, increased  by  the  number  of  freemen  that 
may  be  employed  as  guards  over  them. 

The  motives  for  the  admission  of  new  States 
into  the  Union,  are  the  extension  of  the  princi- 
ples of  our  free  government,  the  equalizing  of 
the  public  burdens,  and  the  consolidation  of 
the  power  of  the  confederated  nation.  Unless 
these  objects  be  promoted  by  the  admission  of 
new  States,  no  such  admission  can  be  expedient 
or  justified. 

The  States  in  which  slavery  already  exists 
are  contiguous  to  each  other;  they  are  also  the 
portion  of  the  United  States  nearest  to  the  Eu- 
ropean colonies  in  the  West  Indies;  colonies 
whose  futiire  condition  can  hardly  be  regarded 
as  problematical.  If  Missouri,  and  the  other 
States  that  may  be  formed  to  the  west  of  the 
river  Mississippi,   are  permitted  to  introduce 
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and  establish  slavery,  the  repose,  if  not  the  se- 
curity, of  the  Union  may  he  endangered;  all 
the  States  south  of  the  river  Ohio,  and  west  of 
Pennsylvania  and  Delaware,  will  he  peopled 
with  slaves,  and  the  establishment  of  new 
States  west  of  the  river  Mississippi,  will  serve 
to  extend  slavery  instead  of  freedom  over  that 
boundless  region. 

Such  increase  of  the  States,  whatever  other 
interests  it  may  promote,  will  be  sure  to  add 
nothing  to  the  security  of  the  public  liberties, 
and  can  hardly  fail,  hereafter,  to  require  and 
produce  a  change  in  our  government. 

On  the  other  hand,  if  slavery  be  excluded 
from  Missouri,  and  the  other  new  States  which 
may  be  formed  in  this  quarter,  not  only  will 
the  slave  markets  be  broken  up,  and  the  prin- 
ciples of  freedom  be  extended  and  strengthened, 
but  an  exposed  and  important  frontier  will  pre- 
sent a  barrier  which  will  check  and  keep  back 
foreign  assailants,  who  may  be  as  brave,  a,nd, 
as  we  hope,  will  be  as  free  as  ourselves.  Sur- 
rounded in  this  manner  by  connected  bodies  of 
freemen,  the  States  where  slavery  is  allowed 
will  be  made  more  secure  against  domestic  in- 
surrection, and  less  liable  to  be  affected  by 
what  may  take  place  in  the  neighboring  colo- 
nies. 

It  ought  not  to  be  forgotten,  that  the  first 
and  main  object  of  the  negotiation  which  led 
to  the  acquisition  of  Louisiana,  was  the  free 
navigation  of  the  Mississippi ;  a  river  that  forms 
the  sole  passage  from  the  western  States  to  the 
ocean.  This  navigation,  although  of  general 
benefit,  has  been  always  valued  and  desired,  as 
of  peculiar  advantage  to  the  western  States, 
whose  demands  to  obtain  it,  were  neither  equiv- 
ocal nor  unreasonable.  But  with  the  river 
Mississippi,  by  a  sort  of  coercion,  we  acquired, 
by  good  or  ill  fortune,  as  our  future  measures 
shall  determine,  the  whole  province  of  Louisi- 
ana. As  this  acquisition  Avas  made  at  the  com- 
mon expense,  it  is  very  fairly  urged  that  the 
advantages  to  be  derived  from  it  should  also  be 
common.  This,  it  is  said,  will  not  happen  if 
slavery  be  excluded  from  Missouri,  as  the  citi- 
zens of  the  States  where  slavery  is  permitted 
will  be  shut  out,  and  none  but  citizens  of  States 
where  slavery  is  prohibited,  can  become  inhab- 
itants of  Missouri. 

But  this  consequence  will  not  arise  from  the 
proposed  exclusion  of  slavery.  The  citizens  of 
States  in  which  slavery  is  allowed,  like  all  other 
citizens,  will  be  free  to  become  inhabitants  of 
Missouri,  in  like  manner  as  they  have  become 
inhabitants  of  Ohio,  Indiana,  and  Illinois,  in 
which  slavery  is  forbidden.  The  exclusion  of 
slaves  from  Missouri  wiU  not,  therefore,  operate 
unequally  among  the  citizens  of  the  United 
States.  The  constitution  provides,  "that  the 
citizens  of  each  State  shall  be  entitled  to  enjoy 
all  the  rights  and  immunities  of  citizens  of  the 
several  States ; "  every  citizen  may,  therefore, 
remove  from  one  to  another  State,  and  there 
enjoy  the  rights  and  immunities  of  its  citizens. 
The  proposed  provision  excludes  slaves,  not 


citizens,  whose  rights  it  will  not,  and  cannot 
impair. 

Besides  there  is  nothing  new  or  peculiar  in  a 
provision  for  the  exclusion  of  slavery ;  it  has 
been  established  in  the  States  northwest  of  the 
river  Ohio,  and  has  existed  from  the  beginning 
in  the  old  States  where  slavery  is  forbidden. 
The  citizens  of  States  where  slavery  is  allowed, 
may  become  inhabitants  of  Missouri,  but  can- 
not hold  slaves  there,  nor  in  any  other  State 
where  slavery  is  prohibited.  As  well  might 
the  laws  prohibiting  slavery  in  the  old  States 
become  the  subject  of  complaint,  as  the  pro- 
posed exclusion  of  slavery  in  Missouri ;  but 
there  is  no  foimdation  for  such  complaint  in 
either  case.  It  is  further  urged,  that  the  ad- 
mission of  slaves  into  Missouri  would  be  limited 
to  the  slaves  who  are  already  within  the  Unit- 
ed States ;  that  their  health  and  comfort  would 
be  promoted  by  their  dispersion,  and  that  their 
numbers  would  be  the  same  whether  they  re- 
main confined  to  the  States  where  slavery  ex- 
ists, or  are  dispersed  over  the  new  States  that 
may  be  admitted  into  the  Union. 

That  none  but  domestic  slaves  would  be  in- 
troduced into  Missouri,'  and  the  other  new  and 
frontier  States,  is  most  fully  disproved  by  the 
thousands  of  fresh  slaves,  which,  in  violation 
of  our  laws,  are  annually  imported  into  Alabama, 
Louisiana,  and  Mississippi. 

We  may  renew  our  efforts,  and  enact  new 
laws  with  heavier  penalties  against  the  impor- 
tation of  slaves :  the  revenue  cutters  may  more 
diligently  watch  our  shores,  and  the  naval  force 
may  be  employed  on  the  coast  of  Africa,  and 
on  the  ocean,  to  break  up  the  slave  trade — but 
these  means  will  not  put  an  end  to  it ;  so  long 
as  markets  are  open  for  the  purchase  of  slaves, 
so  long  they  will  be  supplied; — and  so  long  as 
we  permit  the  existence  of  slavery  in  our  new 
and  frontier  States,  so  long  slave  markets  will 
exist.  The  plea  of  humanity  is  equally  inad- 
missible, since  no  one  who  has  ever  witnessed 
the  experiment,  will  believe  that  the  condition 
of  slaves  is  made  better  by  the  breaking  up, 
and  separation  of  their  families,  nor  by  their 
removal  from  the  old  States  to  the  new  ones ; 
and  the  objection  to  the  provision  of  the  bill, 
excluding  slavery  from  Missouri,  is  equally  ap- 
plicable to  the  like  prohibitions  of  the  old 
States :  these  should  be  revoked,  in  order  that 
the  slaves  now  confined  to  certain  States,  may, 
for  their  health  and  comfort,  and  multiplica- 
tion, be  spread  over  the  whole  Union. 

That  the  condition  of  slaves  within  the 
United  States  has  been  improved,  and  the 
rigors  of  slavery  mitigated,  by  the  establish- 
ment and  progress  of  our  free  governments, 
is  a  fact  that  imparts  consolation  to  all  who 
have  taken  pains  to  inquire  concerning  it.  The 
disproportionate  increase  of  free  persons  of 
color,  can  be  explained  only  by  the  supposition 
that  the  practice  of  emancipation  is  gaining 
ground;  a  practice  which  there  is  reason  to 
believe  would  become  more  general,  if  a  plan 
could  be  devised  by  which  the  comfort  and 
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morals  of  the  emancipated  slaves  could  be  sat- 
isfactorily provided  for:  for  it  is  not  to  be 
doubted  that  public  opinion  every  where,  and 
especially  in  the  oldest  State  of  the  Union,  is 
less  favorable  than  formerly  to  tlie  existence 
of  slavery.  Generous  and  enlightened  men  in 
the  States  where  slavery  exists,  have  discovered 
much  solicitude  on  the  subject:  a  desire  has 
been  manifested  that  emancipation  might  be 
encouraged  by  the  establishment  of  a  place  or 
colony,  without  the  United  States,  to  which 
free  persons  of  color  might  be  removed ;  and 
great  eiforts  for  that  purpose  are  making,  with 
a  corresponding  anxiety  for  their  success. 
These  persons,  enlightened  and  humane  as  they 
are  known  to  be,  surely  will  be  unwilling  to 
promote  the  removal  of  the  slaves  from  the 
old  States  to  the  new  ones :  where  their  com- 
forts will  not  be  multiplied,  and  where  their 
fetters  may  be  riveted  for  ever. 

Slavery  cannot  exist  in  Missouri  without  the 
consent  of  Congress ;  the  question  may  there- 
fore be  considered,  in  certain  lights,  as  a  new 
one,  it  being  the  first  instance  in  which  an  in- 
quiry respecting  slavery,  in  a  case  so  free  from 
the  influence  of  the  ancient  laws,  usages,  and 
manners  of  the  country,  has  come  before  the 
Senate. 

The  territory  of  Missouri  is  beyond  our  an- 
cient limits,  and  the  inquiry  whether  slavery 
shall  exist  there,  is  open  to  many  of  the  argu- 
ments that  might  be  employed,  had  slavery 
never  existed  within  the  United  States.  It  is 
a  question  of  no  ordinary  importance.  Fi'ee- 
dom  and  slavery  are  the  parties  which  stand 
this  day  before  the  Senate ;  and  upon  its  deci- 
sion the  empire  of  the  one  or  the  other  will  be 
established  in  the  new  State  which  we  are 
about  to  admit  into  the  Union. 

If  slavery  be  permitted  in  Missouri  with  the 
climate,  and  soil,  and  in  the  circumstances  of 
this  territory,  what  hope  can  be  entertained 
that  it  will  ever  be  prohibited  in  any  of  the 
new  States  that  will  be  formed  in  the  immense 
region  west  of  the  Mississippi.  Will  the  co- 
extensive establishment  of  slavery  and  of  the 
new  States  throughout  this  region,  lessen  the 


dangers  of  domestic  insurrection,  or  of  foreign 
aggression  ?  Will  this  manner  of  executing  the 
great  trust  of  admitting  new  States  into  the 
Union,  contribute  to  assimilate  our  manners 
and  usages,  to  increase  our  mutual  atlection 
and  confidence,  and  to  establish  that  equality 
of  benefits  and  burdens  which  constitutes  the 
true  basis  of  our  strength  and  union  ?  WiU  the 
militia  of  the  nation,  which  must  furnish  our 
soldiers  and  seamen,  increase  as  slaves  increase? 
Will  the  actual  disproportion  in  the  military 
service  of  the  nation,  be  thereby  diminished? 
A  dispropoi-tion  that  will  be,  as  it  has  been, 
readily  borne,  as  between  the  original  States, 
because  it  arises  out  of  their  compact  of  Union, 
but  which  may  become  a  badge  of  inferiority, 
if  required  for  the  protection  of  those  who, 
being  free  to  choose,  persist  in  the  establish- 
ment of  maxims,  the  inevitable  effect  of  which 
will  deprive  them  of  the  power  to  contribute 
to  the  common  defence,  and  even  of  the  ability 
to  protect  themselves.  There  are  limits  within 
which  our  federal  system  must  stop ;  no  one 
has  supposed  that  it  could  be  indefinitely  ex- 
tended— we  are  now  about  to  pass  our  original 
boundary ;  if  this  can  be  done  without  affecting 
the  principles  of  our  free  governments,  it  can 
be  accomplished  only  by  the  most  vigilant  at- 
tention to  plant,  cherish,  and  sustain  the  prin- 
ciples of  liberty  in  the  new  States,  that  may 
be  formed  beyond  our  ancient  limits :  with  our 
utmost  caution  in  this  respect,  it  may  still  be 
justly  apprehended  that  the  General  Govern- 
ment must  be  made  stronger  as  we  become 
more  extended. 

But,  if  instead  of  freedom,  slavery  is  to  pre- 
vail and  spread,  as  we  extend  our  dominion, 
can  any  reflecting  man  fail  to  see  the  necessity 
of  giving  to  the  General  Government  greater 
powers,  to  enable  it  to  afl:brd  the  protection 
that  will  be  demanded  of  it  ?  powers  that  will 
be  difficult  to  control,  and  which  may  prove 
fatal  to  the  public  liberties.* 


*  See  the  speech,  on  the  Missouri  Bill,  by  William  Pink- 
ney,  in  the  subsequent  pages  of  this  volume. 


JAMES  A.  BAYARD. 

James  A.  Bataed  was  a  descendant  of  Pierre  du  Terrail  Bayard,  who  is  familiarly  known 
as  the  Chevalier  sans  peur  et  sans  rejprocTie.  His  ancestors  were  Huguenots,  who,  fearing  the 
fanatical  tendencies  of  the  age,  abandoned  their  estates  in  France,  some  time  prior  to  the  revo- 
cation of  the  edict  of  Nantes,  and  emigrated  to  America.  They  settled  in  New  York,  and,  at  a 
subsequent  period,  one  of  them  removed  to  Maryland,  and  there  established  his  residence. 
From  this  branch  of  the  family  the  subject  of  this  sketch  was  descended. 

He  was  born  in  Philadelphia  on  the  twenty-eighth  day  of  July,  1767.  His  father,  Doctor 
James  A.  Bayard,  was  a  practitioner  of  medicine  of  great  promise  and  an  increasing  reputation  at 
the  time  of  his  death,  in  1770.  His  uncle.  Colonel  John  Bayard,  occupied  a  prominent  position 
in  the  councils  of  Pennsylvania,  during  the  war  of  the  Eevolution,  and  for  many  years  was 
speaker  of  the  Legislature  of  that  State.  After  the  death  of  his  parents,  young  Bayard  was 
placed  in  the  care  of  this  uncle,  and  continued  as  a  member  of  his  family  for  a  long  period.  He 
prepared  for  college  under  the  supervision  of  the  Eeverend  Mr.  Smith,  a  respectable  clergyman 
of  Lancaster  county,  and  a  private  tutor,  in  his  uncle's  family,  and  in  1780,  matriculated  at  the 
College  of  New  Jersey.  From  this  institution,  he  graduated  in  1784,  with  distinguished  honor, 
and  gave  a  pledge  of  future  eminence,  in  the  reputation  he  carried  with  him  into  the  more  ex- 
tended scenes  of  life. 

Having  decided  to  pursue  the  profession  of  the  law,  he  commenced  his  studies  under  the 
direction  of  General  Joseph  Eeed,  and  on  his  decease,  removed  to  the  oflBce  of  Jared  IngersoU, 
where  he  remained  until  the  close  of  his  legal  course.  He  selected  the  State  of  Delaware  as  the 
theatre  for  the  pursuit  of  his  profession,  and,  in  the  year  1787,  was  admitted  to  the  bar  of  the 
Court  of  Common  Pleas  for  the  county  of  New  Castle.  The  first  years  of  his  professional  life 
were  spent  in  severe  study,  at  the  same  time  acquiring  the  principles  of  general  jurisprudence, 
and  a  thorough  knowledge  of  political  science,  both  of  which  were  of  the  greatest  service  to  him 
at  the  bar  and  in  the  halls  of  legislation. 

In  the  autumn  of  the  year  1796,  he  was  elected  a  member  of  the  House  of  Representatives, 
and  remained  in  public  life,  from  that  moment,  through  all  the  vicissitudes  of  party  triumph  and 
defeat,  until  the  time  of  his  death.  Actively  engaged  in  political  and  professional  duties,  he 
contrived  to  reconcile  their  endless  varieties,  and  evinced  a  rare  and  happy  aptitude  for  both. 
At  the  same  moment  one  of  the  most  conspicuous  supporters  of  the  Federal  administration,  and 
a  leader  of  acknowledged  ability  in  the  House  of  Eepresentatives — and  ■  the  chief  ornament  of 
the  forum,  where  he  had  chosen  to  excel.  At  once  the  profound  jurist  and  the  accomplished 
statesman ;  the  acute,  ingenious,  and  dexterous  advocate,  and  the  eloquent  and  dignified  occu- 
pant of  the  parliamentary  floor.  The  same  efforts  of  industry,  and  powers  of  genius,  that  quali- 
fied and  calculated  him  for  superiority  in  the  less  magnified  but  intricate  controversies  of  indi- 
viduals, readily  enabled  him  to  extend  his  intellectual  grasp  to  the  comprehension  of  more 
enlarged  topics  of  general  interest,  which  involved  the  duties  and  the  policy,  the  happiness  and 
the  rights  of  nations.  The  study  and  practice  of  the  law  is  calculated  to  add  vigor  to  a  mind 
naturally  strong.  In  a  country  emphatically  subject  to  the  govei'nment  of  the  laws  alone,  the 
remark  is  peculiarly  obvious  and  perpetually  illustrated ;  and  from  the  multitude  of  the  profes- 
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sors  of  that  science,  who  have  borne  the  weight  of  public  councils,  and  successfully  endeavored 
to  ennoble  by  their  efforts  the  national  character,  it  derives  irresistible  weight  and  authority. 
To  Mr.  Bayard's  early  adoption  and  active  and  vigorous  pursuit  of  this  profession,  are  to  be  as- 
cribed, in  no  unimportant  degree,  the  method  of  his  arguments,  and  the  logical  accuracy  of  his 
inferences. 

In  July,  1797,  a  short  time  after  his  appearance  in  Congress,  Mr.  Bayard  was  appointed  one 
of  a  committee  to  prepare  and  report  articles  of  impeachment  against  "William  Blount,  a  United 
States  senator;  and  in  the  following  session  of  that  Congress  he  was  a  member  of  the  committee 
to  conduct  the  impeachment,  and  finally  was  elected  chairman  of  that  body.  In  the  trial,  Mr. 
Blount  pleaded  to  the  jurisdiction  of  the  Senate,  upon  the  principle  that  a  senator  is  not  a  civil 
officer,  within  the  meaning  of  the  constitution ;  and  that  the  courts  of  common  law  were  "  com- 
petent to  the  cognizance,  prosecution,  and  punishment  of  the  said  crimes  and  misdemeanors,  if 
the  same  have  been  perpetrated,  as  has  been  suggested  and  charged  by  the  said  articles."  The 
preliminary  question  growing  out  of  this  plea  was  to  be  discussed,  and  the  direction  of  this  deli- 
cate and  interesting  inquiry,  was  submitted  to  the  chairman,  and  Mr.  Harper,  one  of  the  man- 
ao-ers.  The  subject  underwent  a  laborious  and  ingenious  discussion,  in  which  the  constitution 
was  thoroughly  sifted,  and  the  doctrines  of  the  common  law  of  England  bearing  a  remote  or 
close  analogy  to  the  point  in  controversy,  were  made  tributary  to  the  talents  of  the  respective 
advocates. 

The  decision  was  adverse  to  the  managers ;  a  majority  of  fourteen  to  eleven  senators  deciding 
"  that  the  matter  alleged  in  the  plea  of  the  defendant  is  sufficient  in  law  to  show  that  this  court 
ought  not  to  hold  jurisdiction  of  the  said  impeachment,  and  that  the  said  impeachment  is  dis- 
missed." The  efforts  were  abortive,  because  the  cause  was  insupportable ;  but  the  exertion  was 
not  the  less  honorable,  nor  the  display  of  genius  and  erudition  the  less  brilliant,  because  success 
did  not  crown  them. 

John  Adams,  a  short  time  previous  to  the  expiration  of  his  presidential  term,  appointed  Mr. 
Bayard  minister  to  the  French  republic,  but  owing  to  the  delicate  position  in  which  he  was 
placed,  by  the  part  he  had  taken  in  the  contest  which  terminated  in  the  election  of  Mr.  Jefferson, 
he  declined  the  proffered  honor.*  In  a  letter  on  this  subject,  addressed  to  a  near  relative  and 
one  of  his  earliest  friends,  he  thus  explained  his  motives  for  the  refusal.  "  Under  proper  cir- 
cimistances,  the  acceptance  would  have  been  complete  gratification ;  but  under  the  existing  cir- 
cumstances, I  thought  the  resignation  most  honorable.  To  have  taken  eighteen  thousand  dol- 
lars out  of  the  public  treasury,  with  a  knowledge  that  no  service  could  be  rendered  by  rae,  as 
the  French  Government  would  have  waited  for  a  man  who  represented  the  existing  feelings  and 
views  of  this  government,  would  have  been  disgraceful.  Another  consideration  of  great  weight, 
arose  from  the  part  I  took  in  the  presidential  election.  As  I  had  given  the  turn  to  the  election, 
it  was  impossible  for  me  to  accept  an  office,  which  would  be  held  on  the  tenure  of  Mr.  Jeffer- 
son's pleasure.  My  ambition  shall  never  be  gratified  at  the  expense  of  a  suspicion.  I  shall 
never  lose  sight  of  the  motto  of  the  great  original  of  our  name."  t 

*  At  the  first  election  of  President  Jefferson,  an  extraordinary  scene  was  displayed.  The  constitution  provides,  that 
"  the  person  having  the  greatest  number  of  votes  shall  be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed;  and  if  there  be  more  than  one  who  have  such  a  majority,  and  have  an  equal  number  of  votes,  then  the 
House  of  Representatives  shall  immediately  choose  by  ballot  one  of  them  for  President."  In  that  situation  stood  the  can- 
didates, and  the  election  devolved  of  consequence  upon  the  House  of  Representatives.  No  less  than  thirty-six  times  was 
the  vote  ineffectual,  each  party,  equally  zealous,  and  equally  numerous,  adhering  to  its  candidate.  The  federalists  of  the 
House  adopted,  as  they  believed  the  less  evil,  the  side  of  Mr.  Burr,  and  persevered  during  so  many  abortive  efforts  to  give 
him  their  votes.  It  was  at  length  perceived,  that  a  pertinacious  adherence  to  this  course  of  conduct  might  expose  the 
country  to  greater  embarrassment  and  difficulty  than  even  the  selection  of  a  President  who  was  considered  dangerous ; 
and  some  of  the  federalists  determined  to  withdraw  from  him  their  opposition,  without  giving  him  direct  countenance  and 
support.  They  accordingly  threw  into  the  box  blank  votes;  and  the  election  of  Mr.  Jefferson  was  thus  obtained.  By  a 
sacrifice  of  personal  feeling  and  judgment,  which  required  no  ordinary  firmness  and  magnanimity,  Mr.  Bayard,  by  this 
means,  principally  contributed  to  place  in  the  Executive  chair,  the  decided  enemy  of  the  men  and  measures  that  he  per- 
sonally approved;  and  removed  to  a  distance,  apparently  insurmountable,  the  fulfilment,  if  they  existed,  of  his  own  polit- 
ical aspirations.    But  the  good  of  the  country  required  it,  and  the  sacrifice  was  mado.—Analectic,  vol.  7,  page  839. 

t  Appendix  of  Sullivan's  Familiar  Letters  on  Public  Characters.  This  work  contains  an  able  defence  of  the  political 
course  of  Mr.  Bayard. 


54  JAMES  A.  BAYAED. 


During  the  debates  on  the  Judiciary  system,  in  the  early  part  of  the  year  1802,  Mr.  Bayard 
took  an  active  part.  "  On  this  memorable  occasion,"  says  his  biographer,  "  all  parties  united  in 
paying  homage  to  his  abilities.  It  will  not  be  invidious  to  remark,  that  in  the  constellation  of 
talents  that  glittered  in  that  transaction,  none  were  more  conspicuous  than  his.  He  was  alike 
distinguished  for  the  depth  of  his  knowledge,  the  solidity  of  his  reasoning,  and  the  perspicuity 
of  his  illustration.  On  his  own  side  of  the  House  his  range  was  pronounced  to  be  '  commensu- 
rate with  the  extent  of  his  own  mighty  mind,  and  with  the  magnitude  of  the  subject,'  which 
was  declared  to  be  as  awful  as  any  on  this  side  of  the  grave.  On  the  part  of  the  majority  he 
was  termed  the  Goliath  of  the  adverse  party,  and  sarcastically,  but  with  truth,  denominated  the 
high  priest  of  the  constitution."     His  speech  on  this  occasion  is  included  in  this  volume. 

In  November,  1804,  he  was  chosen  by  the  legislatm-e  of  Delaware,  a  senator  of  the  United 
States,  to  fill  a  vacancy,  and  in  February  of  the  next  year,  was  again  elected  to  that  dignified 
and  honorable  station,  where  he  continued  imtil  the  spring  of  the  year  1813.  During  the  ses- 
sion of  Congress,  he  was  generally  at  his  post,  the  faithful  supporter  of  the  principles  he  brought 
with  him  into  public  life,  and  in  the  recess  of  legislative  duty,  he  successfully  pursued  his  pro- 
fessional labors,  and  maintained  and  increased  the  reputation  he  acquired  at  an  early  period  of 
his  life. 

In  1813,  when  the  intelligence  of  the  commencement  of  hostilities  between  the  United  States 
and  Great  Britain  reached  Europe,  the  Emperor  of  Eussia  oflPered  his  mediation  to  both  nations. 
This  ofi'er  was  accepted  by  President  Madison,  and  Mr.  Bayard,  Mr.  Gallatin,  and  Mr.  Adams, 
were  appointed  commissioners,  "fully  charged  to  conclude  a  peace  upon  the^terms  set  forth  in 
the  declaration  of  war,  and  npon  no  others,"  and  directed  to  proceed  immediately  to  St.  Peters- 
burg. Early  in  May  the  negotiators  sailed  from  Philadelphia,  and  on  the  twenty-first  of  July 
following,  they  arrived  at  the  Kussian  court.  Alexander,  the  emperor,  under  whose  auspices 
the  negotiation  was  undertaken,  was  with  his  armies  in  Germany,  and  intelligence  of  the  senti- 
ments of  the  British  Government  on  the  terms  proposed,  was  not  yet  received.  Mr.  Bayard 
concluding  that  the  hopes  of  peace  were  blasted,  left  St.  Petersburg  and  passed  over  into  Hol- 
land, from  thence  to  return  to  America.  In  the  mean  time  Lord  Cathcart  had  communicated  to 
the  Russian  court  the  non-acceptance  by  the  Prince  Regent  of  the  interposition  of  the  emperor 
as  to  the  question  which  constituted  the  principal  object  in  dispute  between  the  two  States,  and 
his  readiness,  nevertheless,  to  nominate  plenipotentiaries  to  treat  directly  with  the  American 
envoys.  The  Bramble  was  despatched  to  America  with  the  view  of  commimicating  these  cir- 
cumstances ;  and  proposing  at  the  same  time  London  or  Gottenburg  as  the  scene  of  operations. 
The  proposal  was  accepted,  and  Gottenburg  was  selected  as  neutral  ground.  New  commissions 
were  issued,  and  Mr.  Clay  and  Mr.  Eussel  were  despatched  to  join  the  other  members  of  the 
mission. 

Mr.  Bayard  was  now  in  England,  and  the  negotiations  having  been  transferred  from  Gotten- 
burg to  Ghent,  he  immediately  proceeded  to  that  place,  where  he  arrived  on  the  twenty-seventh 
of  June,  1814.  Here  he  found  Mr.  Adams  and  Mr.  Eussel,  and  in  a  few  days  they  were  joined 
by  Mr.  Gallatin  and  Mr.  Clay.  The  British  commissioners  did  not  arrive  until  the  early  part 
of  August.  During  the  delay  occasioned  by  their  absence,  Mr.  Bayard  wrote  thus  to  a  friend 
in  America :  "  Nothing  favorable  can  be  augured  from  the  delay  in  sending  their  commissioners 
to  the  rendezvous  agreed  to  at  their  instance  as  the  seat  of  the  negotiations.  Our  commissioners 
have  all  been  here  more  than  a  month,  and  we  have  not  yet  heard  that  theirs  are  even  prepar- 
ing to  quit  London.  We  expect  them  daily,  but  so  we  have  done  for  twenty  days  past,  and  so 
we  shall  "ti  J  they  arrive,  or  till  we  learn  that  they  do  not  mean  to  come  at  all.  I  assure  you, 
between  ourselves,  my  hopes  of  peace  are  very  slender.  The  Government  of  England  affect  to 
despise  us,  but  they  know  we  are  a  growing  and  dangerous  rival.  If  they  could  crush  us  at  the 
present  moment,  they  would  not  fail  to  do  it ;  and  I  am  inclined  to  think  that  they  will  not 
make  peace  till  they  have  tried  the  effect  of  all  their  force  against  us.  An  united,  firm,  and 
courageous  resistance  upon  our  part,  alone,  in  my  opinion,  can  furnish  hopes  of  a  safe  and  hon- 
orable peace  to  the  United  States.  I  wish  I  could  present  you  with  different  views ;  but  what 
does  it  avail  to  deceive  ourselves?    By  shutting  our  eyes  upon  danger  we  may  cease  to  see  it, 
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while  in  fact  we  are  increasing  it.  What  I  doubt  is,  that  if  the  olive  branch  be  presented  to  us 
by  one  hand,  a  cup  of  humiliation  and  disgrace  will  be  held  out  in  the  other ;  and  although  I 
should  rejoice  to  carry  the  former  to  the  United  States,  yet  I  never  shall  consent  to  be  the 
bearer  of  the  latter."  In  a  subsequent  letter  he  writes :  "  No  people  are  more  easily  elated  or 
depressed  by  events  than  the  English.  "We  have  nothing  to  hope  but  from  vigorous  and  suc- 
cessful measures,  so  far  as  the  war  depends  upon  ourselves  alone.  The  British  force  in  America 
must  be  overcome  and  repelled,  or  the  war  must  end  in  national  disgrace." 

The  day  after  the  arrival  of  the  British  commissioners,  the  negotiations  commenced,  and  on 
the  twenty-fourth  of  December  following,  a  treaty  of  peace  was  signed. 

Mr.  Bayard  now  visited  Paris,  where  he  remained  until  the  ratification  of  the  treaty.  Soon 
after  he  was  appointed  minister  to  the  Court  of  Russia.  This  office  he  declined,  stating  that 
"  he  had  no  wish  to  serve  the  administration,  except  when  his  services  were  necessary  for  the 
public  good.  In  the  late  transactions  he  believed  that  to  be  the  case,  and  therefore  he  had 
cheerfully  borne  his  part.  Peace  being  obtained,  he  was  perfectly  satisfied  to  resign  the  honors 
of  diplomacy  for  the  sweets  of  domestic  life.  Nothing  could  induce  him  to  accept  an  appoint- 
ment that  would  threaten  to  identify  him  with  the  administration  party,  without  contributing 
essentially  to  his  country's  good.  That  was  his  primary  and  exclusive  object.  In  aU  his  re- 
flections, he  was  principally  aifected  by  an  anxious  jealousy  for  the  welfare,  and  an  ardent  affec- 
tion for  the  people  of  his  native  land.  It  is  difiicult  to  conceive  how  an  idea  should  have  arisen, 
that  he  ever  deviated  in  thought  or  action  from  the  genuine  principles  of  federalism.  In  every 
public  display,  in  every  private  discussion,  he  was  their  warmest  advocate.  The  whole  course 
of  his  political  pilgrimage,  long  and  laborious  as  it  was,  may  safely  challenge  a  comparison  with 
that  of  any  statesman  for  undeviating  consistency  of  conduct,  and  pure  and  enlightened  patri- 
otism." 

From  Paris  he  intended  to  repair  to  England  to  assist  in  the  formation  of  a  commercial 
treaty,  but  he  was  prevented  by  a  severe  illness,  which  soon  reduced  him  to  a  state  of  extreme 
debility  and  suffering.  Anxious  to  reach  his  home,  he  sailed  fi-om  England,  and  on  the  first  of 
August,  1815,  arrived  in  the  Delaware.  Five  days  after,  he  died,  in  the  forty-ninth  year  of  his 
age.* 
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Mr.  Bayard  delivered  this  speech,  on  the 
Judiciary  Bill,t  in  the  House  of  Representa- 
tives of  the  United  States,  on  the  nineteenth 
of  February,  1802: 

Mr.  Chairman  :  I  must  be  allowed  to  express 
my  surprise  at  the  course  pursued  by  the  hon- 
orable gentleman  from  Virginia,  Mr.  Giles,!  in 
the  remarks  which  he  has  made  on  the  subject 
before  us.  I  had  expected  that  he  would  have 
adopted  a  different  line  of  conduct.  I  had  ex- 
pected it  as  well  from  that  sentiment  of  magna- 


*  See  Biographical  Sketch  of  Mr.  Bayard,  in  the  Analec- 
tic,  vol.  7,  p.  33.3 :  Raleigh  Star,  1815:  Biographie  Universelle : 
and  Mr.  N.  Correlissen's  Oration  at  Ghent,  on  the  18th  of 
October,  1816. 

t  The  bill  proposed,  that  "  the  act  of  Congress,  passed  on 
the  13th  of  February,  1801,  entitled  an  act  to  provide  for  the 
more  convenient  organization  of  the  Courts  of  the  United 
States,"  and  also,  "an  act  passed  on  the  3d  March,  1801,  for 
altering  the  times  and  places  of  holding  certain  courts  there- 
in mentioned,  and  for  other  purposes,"  should  be  repealed. 


nimity  which  ought  to  have  been  inspired  by  a 
sense  of  the  high  groimd  he  holds  on  the  floor 
of  this  House,  as  from  the  professions  of  a  de- 
sire to  conciliate,  which  he  has  so  repeatedly 
made  during  the  session.  We  have  been  invi- 
ted to  bury  the  hatchet,  and  brighten  the 
chain  of  peace.  We  were  disposed  to  meet  on 
middle-ground.  We  had  assurances  from  the 
gentleman  that  he  would  abstain  from  reflec- 
tions on  the  past,  and  that  his  only  wish  was 
that  we  might  unite  in  future  in  promoting  the 
welfare  of  our  common  country.  We  confided 
in  the  gentleman's  sincerity,  and  cherished  the 


It  also  provided,  that  all  the  acts  in  force  before  the  passage 
of  the  aforesaid  acts,  and  which,  by  the  same,  were  either 
amended,  explained,  altered  or  repealed,  should  be  revised. 
The  bill  contained  further  provision  for  the  disposition  of 
the  actions,  writs,  <fec.,  then  pending  in  any  of  the  Courts 
of  the  United  States,  which  were  established  by  the  afore- 
said act  of  Congress  of  1301. 

i  See  Mr.  Giles's  Speech  on  this  bill  in  the  subsequent 
pages  of  this  volume :  also,  the  speech  of  Mr.  Tracy  at  page 
442,  vol.  1,  of  this  work. 
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hope,  that  if  the  divisions  of  party  were  not 
hanished  from  the  House,  its  spirit  would  be 
rendered  less  intemperate.  Such  were  our  im- 
pressions, when  the  mask  was  suddenly  thrown 
aside,  and  we  saw  the  torch  of  discord  lighted 
and  blazing  before  our  eyes.  Every  eifort  has 
been  made  to  revive  the  animosities  of  the 
House,  and  inflame  the  passions  of  the  nation. 
I  am  at  no  loss  to  perceive  why  this  course  has 
been  pursued.  The  gentleman  has  been  unwil- 
ling to  rely  upon  the  strength  of  his  subject, 
and  has,  therefore,  determined  to  make  the 
measure  a  party  question.  He  has  probably 
secared  success,  but  would  it  not  have  been 
more  honorable  and  more  commendable,  to 
have  left  the  decision  of  a  great  constitutional 
question  to  the  understanding,  and  not  to  the 
prejudices  of  the  House  ?  It  was  my  ardent 
wish  to  discuss  the  subject  with  calmness  and 
deliberation,  and  I  did  intend  to  avoid  every 
topic  which  could  awaken  the  sensibility  of 
party.  This  was  my  temper  and  design  when 
I  took  my  scat  yesterday.  It  is  a  course  at 
present  we  are  no  longer  at  liberty  to  pursue. 
The  gentleman  has  wandered  far,  very  far,  from 
the  points  of  the  debate,  and  has  extended  his 
animadversions  to  all  the  prominent  measures 
of  the  former  administrations.  In  following 
him  through  his  preliminary  observations,  1 
necessarily  lose  sight  of  the  biU  upon  your  ta- 
ble. 

The  gentleman  commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fate 
of  mankind  to  hold  diftereut  opinions  as  to  the 
form  of  government  which  was  preferable. 
That  some  were  attaclied  to  the  monarchical, 
while  others  thought  the  republican  more  eli- 
gible. This,  as  an  abstract  remark,  is  certainly 
true,  and  could  have  furnished  no  ground  of 
offence,  if  it  had  not  evidently  appeared  that 
an  allusion  was  designed  to  be  made  to  the 
parties  in  this  country.  Does  the  gentleman 
suppose  that  we  have  a  less  lively  recollection 
than  himself,  of  tlie  oath  which  we  have  taken 
to  support  the  constitution;  that  we  are  less 
sensible  of  the  spirit  of  our  government,  or  less 
devoted  to  the  wishes  of  our  constituents? 
Whatever  impression  it  might  be  the  intention 
of  the  gentleman  to  make,  he  does  not  believe 
that  there  exists  in  the  country  an  anti-repub- 
lican party.  He  will  not  venture  to  assert  such 
an  opinion  on  the  floor  of  this  House.  That 
there  may  be  a  few  individuals  having  a  pre- 
ference for  monarchy  is  not  improbable ;  but 
will  the  gentleman  from  Virginia,  or  any  other 
gentleman,  affirm  in  his  place,  that  there  is  a 
party  in  the  country  who  wish  to  establish 
monarchy?  Insinuations  of  this  sort  belong 
not  to  the  Legislature  of  the  Union.  Their 
place  is  an  election-ground,  or  an  alehouse. 
"Within  these  walls  they  are  lost ;  abroad,  they 
have  had  an  effect,  and  I  fear  are  stiU  capable 
of  abusing  popular  credulity. 

"We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting executive  power  and  guarding  the  rights 


of  the  people.  The  gentleman  did  not  tell  us 
in  plain  language,  but  he  wished  it  to  be  under- 
stood, that  he  and  his  friends  were  the  guard- 
ians of  the  people's  rights,  and  tliat  we  were 
the  advocates  of  executive  power. 

I  know  that  this  is  the  distinction  of  party 
which  some  gentlemen  have  been  anxious  to 
establish ;  but  it  is  not  the  ground  on  which 
we  divide.  I  am  satisfied  with  the  constitu- 
tional powers  of  the  executive,  and  never  wish- 
ed nor  attempted  to  increase  them ;  and  I  do 
not  believe,  that  gentlemen  on  the  other  side 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  executive  author- 
ity. No,  sir,  our  views,  as  to  the  powers  which 
do  and  ought  to  belong  to  the  General  and 
State  Governments,  are  the  true  sources  of  our 
divisions.  I  co-operate  with  the  party  to  which 
I  am  attached,  because  I  believe  their  true  ob- 
ject and  end  is  an  honest  and  efficient  support 
of  the  general  government,  in  the  exercise  of  the 
legitimate  powers  of  the  constitution. 

1  pray  to  God  I  may  be  mistaken  in  the  opin- 
ion I  entertain  as  to  the  designs  of  gentlemen 
to  whom  I  am  opposed.  Those  designs  I  be- 
lieve hostile  to  the  powers  of  this  government. 
State  pride  extinguishes  a  national  sentiment. 
"Whatever  power  is  taken  from  this  government 
is  given  to  the  States. 

The  ruins  of  this  government  aggrandize  the 
States.  There  are  States  which  are  too  proud 
to  be  controlled ;  whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  pro- 
tection, and  induces  a  belief  that  if  no  general 
government  existed,  their  influence  would  be 
more  extensive,  and  their  importance  more 
conspicuous.  There  are  gentlemen  who  make 
no  secret  of  an  extreme  point  of  depression,  to 
which  the  government  is  to  be  sunk.  To  that 
point  we  are  rapidly  progressing.  But  I  would 
beg  gentlemen  to  remember,  that  human  affairs 
are  not  to  be  arrested  in  their  course,  at  artifi- 
cial points.  The  impulse  now  given  may  be 
accelerated  by  causes  at  present  out  of  view. 
And  when  those,  who  now  design  well,  wish 
to  stop,  they  may  find  their  powers  unable  to 
resist  the  torrent.  It  is  not  true,  that  we  ever 
wished  to  give  a  dangerous  strength  to  execu- 
tive power.  While  the  government  was  in  our 
hands,  it  was  our  duty  to  maintain  its  constitu- 
tional balance,  by  preserving  the  energies  of 
each  branch.  There  never  was  an  attempt  to 
vary  the  relation  of  its  powers.  The  struggle 
was  to  maintain  the  constitutional  po\yers  of 
the  executive.  The  wild  principles  of  French 
liberty  were  scattered  through  the  country. 
We  had  our  jacobins  and  disorganizers.  They 
saw  no  difference  between  a  king  and  a  Presi- 
dent, and  as  the  people  of  France  had  put  down 
their  king,  they  thought  the  people  of  America 
ought  to  put  down  their  President.  They, 
who  considered  the  constitution  as  securing  all 
the  principles  of  rational  and  practicable  lib- 
erty, who  were  unwilling  to  embark  upon  the 
tempestuous  sea  of  revolution  in  pursuit  of  vis- 
ionary schemes,  were  denounced  as  monarch- 
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ists.  A  line  was  drawn  between  the  govern- 
ment and  the  people,  and  the  friends  of  the 
government  were  marked  as  the  enemies  of  the 
people.  I  hope,  however,  that  the  government 
and  the  people  are  now  the  same  ;  and  I  pray 
to  God,  that  what  has  been  frequently  remark- 
ed, may  not,  in  this  case,  be  discovered  to  be 
true,  tiiat  they,  who  have  the  name  of  the 
people  the  most  often  in  their  mouths,  have 
their  true  interests  the  most  seldom  at  their 
hearts.  ' 

The  honorable  gentleman  from  Virginia 
wandered  to  the  very  confines  of  the  federal 
administration,  in  search  of  materials  the  most 
inflammable  and  most  capable  of  kindling  the 
passions  of  his  party, 

lie  represents  the  government  as  seizing  the 
first  moment  which  presented  itself,  to  create 
a  dependent  monied  interest,  ever  devoted  to 
its  views.  "What  are  we  to  understand  by  this 
remark  of  the  gentleman?  Does  he  mean  to 
say,  that  Congress  did  wrong  in  funding  the 
public  debt?  Does  he  mean  to  say,  that  the 
price  of  our  liberty  and  independence  ought 
not  to  have  been  paid  ?  Is  he  bold  enough  to 
denounce  this  measure  as  one  of  the  federal 
victims  marked  for  destruction  ?  Is  it  the  de- 
sign to  tell  us,  that  its  day  has  not  yet  come, 
but  is  approaching ;  and  that  the  funding  sys- 
tem is  to  add  to  the  pile  of  federal  ruins  ?  Do  I 
hear  the  gentleman  say,  we  will  reduce  the  army 
to  a  shadow,  we  will  give  the  navy  to  the  worms, 
the  mint,  which  presented  the  people  with  the 
emblems  of  their  liberty  and  of  their  sovereignty, 
we  will  abolish — the  revenue  shall  depend  upon 
the  -wind  and  waves,  the  judges  shall  be  made  our 
creatures,  and  the  great  work  shall  be  crowned 
and  consecrated  by  relieving  the  country  from 
an  odious  and  oppressive  public  debt  ?  These 
steps,  I  presume,  are  to  be  taken  in  progression. 

The  gentleman  will  pause  at  each,  and  feel 
the  public  pulse.  As  the  fever  increases,  he 
will  proceed,  and  the  moment  of  delirium  will 
be  seized  to  finish  the  great  work  of  destruc- 
tion. 

The  assumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives ;  to  a  design 
of  increasing  a  dependent  monied  interest.  Is 
it  not  well  known,  that  those  debts  were  part 
of  the  price  of  our  Ee volution — that  they  rose 
in  the  exigency  of  our  afl:airs,  fi-om  the  efl:orts 
of  the  particular  States,  at  times  when  the  fede- 
ral arm  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  the  protection  of  the 
Union,  the  defence  was  a  common  burden,  and 
every  State  had  a  right  to  expect,  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  further  to 
add,  that  the  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direct  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments,  the  assumption  of  these 
debts  was  necessary  to  save  some  of  the  States 
fi-om  bankruptcy. 


The  internal  taxes  are  made  one  of  the  crimes 
of  the  federal  administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  l)ost  of 
dependants  on  executive  favor.  This  supposes 
the  past  administrations  to  have  been  nut  only 
very  wicked,  but  very  weak.  They  lay  taxes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  imposition 
of  a  tax  would  create  an  hundred  enemies  for 
one  friend  ?  The  name  of  excise  was  odious  ; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  part  of 
the  community  least  disposed  to  support  public 
burdens,  and  most  ready  to  complain  of  their 
weight,  A  little  experience  will  give  the  gen- 
tleman a  new  idea  of  the  patronage  of  this 
government.  lie  will  find  it  not  that  danger- 
ous weapon  in  the  hands  of  the  administration, 
which  he  has  heretofore  supposed  it ;  he  will 
probably  discover  that  the  poison  is  accom- 
panied by  its  antidote,  and  that  an  appointment 
of  the  government,  wliile  it  gives  to  the  admin- 
istration one  lazy  friend,  will  raise  up  against 
it  ten  active  enemies. 

No !  The  motive  ascribed  for  the  imposition 
of  the  internal  taxes,  is  unfounded  as  it  is  un- 
charitable. The  Federal  administration,  in 
creating  burdens  to  support  the  credit  of  the 
nation,  and  to  supply  the  means  of  its  protec- 
tion, knew  that  they  risked  the  favor  of  those 
upon  whom  their  power  depended.  They 
were  willing  to  be  the  victhns,  when  the  public 
good  required. 

The  duties  on  imports  and  tonnage  furnished 
a  precarious  revenue;  a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  Tlie  internal  taxes  offered  a  fund  less 
liable  to  be  impaired  by  accident;  a  fund  which 
did  not  rob  the  mouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens. Through  this  medium  tiie  western  coun- 
try is  enabled  to  contribute  something  to  the 
expenses  of  a  government  which  has  expended 
and  daily  expends  such  large  sums  for  its  de- 
fence. When  these  taxes  were  laid,  they  were 
indispensable.  With  the  aid  of  them  it  has  been 
difficult  to  prevent  an  increase  of  the  public 
debt.  And  notwithstanding  the  fairy  prospects 
which  now  dazzle  our  eyes,  I  undertake  to  say, 
if  you  abolish  them  this  session,  you  will  be 
obliged  to  restore  them,  or  supply  their  place 
by  a  direct  tax,  before  the  end  of  two  years. 
Will  the  gentleman  say,  that  the  direct  tax  was 
laid  in  order  to  enlarge  the  bounds  of  patron- 
age ?  Will  he  deny,  that  this  was  a  measure 
to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
of  federal  power  ?  My  word  for  it,  no  admin- 
istration will  ever  be  strengthened  by  a  ])atnm- 
age  united  with  taxes  which  the  people  are 
sensible  of  paying. 

We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  the  honorable  gentleman 
did  not  allege  a  single  reason  for  the  position. 
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He  did  not  undertake  to  state,  that  it  was  a 
wanton  war,  or  provoked  by  the  government. 
He  did  not  even  venture  to  deny,  that  it  was  a 
war  of  defence,  and  entered  into  in  order  to 
protect  our  brethren  on  the  frontiers  from  the 
bloody  scalping-knife  and  murderous  tomahawk 
of  the  savage.  What  ought  the  government  to 
have  done  ?  Ought  they  to  have  estimated  the 
value  of  the  blood,  which  probably  would  be 
shed,  and  the  amount  of  the  devastation  likely 
to  be  committed,  before  they  determined  on  re- 
sistance ?  They  raised  an  army,  and  after  great 
expense  and  various  fortune,  they  have  secured 
the  peace  and  safety  of  the  frontiers.  But  why 
was  the  army  mentioned  on  this  occasion,  un- 
less to  forewarn  us  of  the  fate  which  awaits 
them,  and  to  tell  us,  that  their  days  are  num- 
bered? I  cannot  suppose  that  the  gentleman 
mentioned  this  little  army,  distributed  on  a 
line  of  three  thousand  miles,  for  the  purpose  of 
giving  alarm  to  three  hundred  thousand  free 
and  brave  yeomanry,  ever  ready  to  defend  the 
liberties  of  the  country. 

The  honorable  gentleman  proceeded  to  in- 
form the  committee,  that  the  government, 
availing  itself  of  the  depredations  of  the  Alge- 
rines,  created  a  navy.  Did  the  gentleman  mean 
to  insinuate,  that  this  war  was  invited  by  the 
United  States'^  Has  he  any  documents  or  proof 
to  render  the  suspicion  colorable?  No,  sir,  he 
has  none.  He  well  knows,  that  theAlgerine 
aggressions  were  extremely  embarrassing  to  the 
government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  the  Mediter- 
ranean. A  war  with  these  pirates  could  be 
attended  with  neither  honor  nor  profit.  It 
might  cost  a  great  deal  of  blood,  and  in  the  end 
it  might  be  feared,  that  a  contest  so  far  from 
home,  subject  to  numberless  hazards  and  diffi- 
culties, could  not  be  maintained.  What  would 
gentlemen  have  had  the  government  to  do? 
I  know  there  are  those  who  are  ready  to  an- 
g-^per — abandon  the  Mediterranean  trade.  But 
would  this  have  done  ?  The  corsairs  threatened 
to  pass  the  Straits,  and  were  expected  in  the 
Atlantic.  Nay,  sir,  it  was  thought  that  our 
very  coasts  would  not  have  been  secure  ? 

WiU  gentlemen  go  farther  and  say,  that  the 
United  States  ought  to  relinquish  their  com- 
merce? I  believe  this  opinion  has  high  author- 
ity to  support  it.  It  has  been  said,  that  we 
ought  to  be  only  cultivators  of  the  earth,  and 
make  the  nations  of  Europe  our  carriers. 

This  is  not  an  occasion  to  examine  the  so- 
lidity of  this  opinion ;  but  I  will  only  ask,  ad- 
mitting the  administration  were  disposed  to 
turn  the  pursuits  of  the  people  of  this  country 
from  the  ocean  to  the  land,  whether  there  is 
a  power  in  the  government,  or  whether  there 
would  be,  if  we  were  as  strong  as  the  govern- 
ment of  Turkey,  or  even  of  France,  to  accom- 
plish the  object  ?  With  a  sea-coast  of  seven- 
teen hundred  miles,  with  innumerable  harbors 
and  inlets,  with  a  people  enterprising  beyond 
example,  is  it  possible  to  say,  you  will  have  no 


ships,  or  sailors,  or  merchants  ?  The  people  of 
this  country  will  never  consent  to  give  up  their 
navigation,  and  every  administration  will  find 
themselves  constrained  to  provide  means  to 
protect  their  commerce. 

In  respect  to  the  Algerines,  the  late  admin- 
istrations were  singularly  unfortunate.  They 
were  obliged  to  fight  or  pay  them.  The  true 
policy  was  to  hold  a  purse  in  one  hand  and  a 
sword  in  the  other.  This  was  the  policy  of  the 
government.  Every  commercial  nation  in 
Europe  was  tributary  to  these  petty  barbarians. 
It  was  not  esteemed  disgraceful.  It  was  an 
affiiir  of  calculation,  and  the  administration 
made  the  best  bargain  in  their  power.  They 
have  heretofore  been  scandalized  for  paying 
tribute  to  a  pirate,  and  now  they  are  crimina- 
ted for  preparing  a  few  frigates  to  protect  our 
citizens  from  slavery  and  chains.  Sir,  I  believe 
on  this  and  many  other  occasions,  if  the  finger 
of  heaven  had  pointed  out  a  course,  and  the 
government  had  pursued  it,  yet  that  they  would 
not  have  escaped  the  censure  and  reproaches 
of  their  enerhies. 

We  were  told,  that  the  disturbances  in  Eu- 
rope were  made  a  pretext  for  augmenting  the 
army  and  navy.  I  will  not,  Mr.  Chairman,  at 
present  go  into  a  detailed  view  of  the  events 
which  compelled  the  government  to  put  on  the 
armor  of  defence,  and  to  resist  by  force  the 
French  aggressions.  All  the  world  know  the 
efl'orts  which  were  made  to  accomplish  an  ami- 
cable adjustment  of  differences  with  that  power. 
It  is  enough  to  state,  that  ambassadors  of  peace 
were  twice  repelled  from  the  shores  of  France 
with  ignominy  and  contempt.  It  is  enough  to 
say,  that  it  was  not  till  after  we  had  drunk  the 
cup  of  humiliation  to  the  dregs,  that  the  na- 
tional spirit  was  roused  to  a  manly  resolution 
to  depend  only  on  their  God  and  their  own 
courage  for  protection.  What,  sir,  did  it  grieve 
the  gentleman,  that  we  did  not  crouch  under 
the  rod  of  the  Mighty  Nation,  and  like  the  petty 
powers  of  Europe,  tamely  surrender  our  inde- 
pendence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blood 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  mouths  of  our  rivers  were  chok- 
ed with  French  corsairs;  till  our  shores,  and 
every  harbor,  were  insulted  and  violated ;  till 
our  commercial  capital  had  been  seized,  and  no 
safety  existed  for  the  remainder  but  the  pro- 
tection of  force.  At  this  moment,  a  noble  en- 
thusiasm electrized  the  country:  the  national 
pulse  beat  high,  and  we  were  prepared  to  sub- 
mit to  every  sacrifice,  determined  only,  that  our 
independence  should  be  the  last.  At  that  time, 
an  American  was  a  proud  name  in  Europe ;  but 
I  fear,  much  I  fear,  that  in  the  course  we  are 
now  likely  to  pursue,  the  time  will  soon  arrive, 
when  our  citizens  abroad  will  be  ashamed  to 
acknowledge  their  country. 

The  measures  of  '98  grew  out  of  the  public 
feelings.  They  were  loudly  demanded  by  the 
public  voice.    It  was  the  people  who  drove 
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the  government  to  arms,  and  not  as  the  gentle- 
man expressed  it,  the  government  which  push- 
ed the  people  to  the  X.  Y.  Z.  of  their  political 
designs  before  they  understood  the  A.  B.  C.  of 
their  political  principles. 

But  what,  sir,  did  the  gentleman  mean  by 
his  X.  Y.  Z.  ?  I  must  look  for  something  very 
significant,  something  more  than  a  quaintness 
of  expression,  or  a  play  upon  words,  in  what 
falls  from  a  gentleman  of  his  learning  and  abil- 
ity. Did  he  mean  that  the  despatches  which 
contained  those  letters  were  impostures,  design- 
ed to  deceive  and  mislead  the  people  of  Amer- 
ica? Intended  to  rouse  a  false  spirit  not  justi- 
fied by  events  ?  Though  the  gentleman  had  no 
respect  for  some  of  the  characters  of  that  em- 
bassy ;  though  he  felt  no  respect  for  the  chief 
justice,  or  the  gentleman  appointed  from  South 
Carolina,  two  characters  as  pure,  as  honorable, 
and  exalted,  as  any  the  country  can  boast  of, 
yet,  I  should  have  expected  that  he  would  have 
felt  some  tenderness  for  Mr.  Gerry,  in  whom 
his  party  had  since  given  proofs  of  undiminish- 
ed confidence.  Does  the  gentleman  believe 
that  Mr.  Gerry  would  have  joined  in  the  de- 
ception, and  assisted  in  fabricating  a  tale  which 
was  to  blind  his  countrymen,  and  to  enable  the 
government  to  destroy  their  liberties  ?  Sir,  I 
"vvill  not  avail  myself  of  the  equivocations  or 
confessions  of  Talleyrand  himself;  I  say  these 
gentlemen  will  not  dare  publicly  to  deny  what 
is  attested  by  the  hand  and  seal  of  Mr.  Gerry. 
The  truth  of  these  despatches  admitted,  what 
was  your  government  to  do  ?  Give  us,  say  the 
Directory,  one  million  two  hundred  thousand 
livres  for  our  own  purse,  and  purchase  fifteen 
millions  of  dollars  of  Dutch  debt,  which  was 
worth  nothing,  and  we  will  receive  your  min- 
isters and  negotiate  for  peace. 

It  was  only  left  to  the  government  to  choose 
between  an  unconditional  surrender  of  the  hon- 
or and  independence  of  the  country,  or  a  manly 
resistance.  Can  you  blame,  sir,  the  adminis- 
tration for  a  line  of  conduct,  which  has  reflect- 
ed on  the  nation  so  much  honor,  and  to  which, 
under  God,  it  owes  its  present  prosperity. 

These  are  the  events  of  the  general  govern- 
ment, which  the  gentleman  has  reviewed  in 
succession,  and  endeavored  to  render  odious  or 
suspicious.  For  all  this,  I  could  have  forgiven 
him,  but  there  is  one  thing  for  which  I  will  not, 
I  cannot  forgive  him.  I  mean  his  attempt  to 
disturb  the  ashes  of  the  dead ;  to  disturb  the 
ashes  of  the  great  and  good  Washington.  Sir, 
I  might  degrade  by  attempting  to  eulogize  this 
illustrious  character.  The  work  is  infinitely 
beyond  my  powers.  I  will  only  say  that  as 
long  as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  Washington  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against 
the  late  executive,  he  opened  another,  equally 
poisoned,  against  the  judiciary.  He  has  told 
as,  sir,  that  when  the  power  of  the  government 
■vas  rapidly  passing  from  federal  hands,  after 


we  had  heard  the  thundering  voice  of  the  people 
which  dismissed  us  from  their  service,  we  erect- 
ed a  judiciary,  which  we  expected  would  afford 
us  the  shelter  of  an  inviolable  sanctuary.  The 
gentleman  is  deceived.  We  knew  better,  sir, 
the  characters  who  were  to  succeed  us,  and  we 
knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  No,  sir,  I  never  had  a  thought  that 
any  thing  belonging  to  the  federal  government, 
was  holy  in  the  eyes  of  those  gentlemen.  I 
could  never,  therefore,  imagine  that  a  sanctuary 
could  be  built  up  which  would  not  be  violated. 
I  believe  these  gentlemen  regard  public  opinion 
because  their  power  depends  upon  it,  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  government,  and  if  public  opinion  could  be 
brought  to  support  them,  I  have  no  doubt  they 
would  annihilate  the  whole.  I  shall  at  present 
only  say  further  on  this  head,  that  we  thought 
the  reorganization  of  the  judicial  system  an 
useful  measure,  and  we  considered  it  as  a  duty 
to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  the  country. 

The  honorable  gentleman  expressed  his  joy 
that  the  constitution  had  at  last  become  sacred 
in  our  eyes ;  that  we  formerly  held  that  it  meant 
every  thing  or  nothing.  I  believe,  sir,  that  the 
constitution  formerly  appeared  different  in  our 
eyes  from  what  it  now  appears  in  the  eyes  of 
the  dominant  party.  We  formerly  saw  in  it 
the  principles  of  a  fair  and  goodly  creation.  We 
looked  upon  it  as  a  source  of  peace,  of  safety, 
of  honor,  and  of  prosperity  to  the  country.  But 
now  the  view  is  changed  ;  it  is  the  instrument 
of  wild  and  dark  destruction.  It  is  a  weapon 
which  is  to  prostrate  every  establishment,  to 
which  the  nation  owes  the  unexampled  bless- 
ings which  it  enjoys. 

The  present  state  of  the  country  is  an  unan- 
swerable commentary  upon  our  construction, 
of  the  constitution.  It  is  true  that  we  made  it 
mean  much,  and  I  hope,  sir,  we  shall  not  be 
taught  by  the  present  administration  that  it  can 
mean  even  worse  than  nothing. 

The  gentleman  has  not  confined  his  animad- 
versions to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  judges  the  subject 
of  personal  invective.  They  have  been  charged 
with  having  transgressed  the  bounds  of  judicial 
duty,  and  become  the  apostles  of  a  political 
sect.  We  have  heard  of  their  travelling  about 
the  country  for  little  other  purpose  than  to 
preach  the  federal  doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  parti- 
san. No  man  would  be  more  ready  to  con- 
demn a  judge  who  carried  his  political  preju- 
dices or  antipathies  on  the  bench.  But  I  have 
still  to  learn  that  such  a  charge  can  be  sustain- 
ed against  the  judges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the  land, 
and  they  have  taken  pains,  in  their  charges  to 
grand  juries,  to  unfold  and  explain  its  principles. 
Upon  similar  occasions,  they  have  enumerated 
the  laws  which  compose  our  criminal  code,  and 
when  some  of  those  laws  have  been  denounced 
by  the  enemies  of  the  administration  as  uncon- 
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stitutional,  the  judges  may  have  felt  themselves 
called  upon  to  express  their  judgments  upon 
that  point,  and  the  reasons  of  their  opinions. 

So  far,  but  no  further,  I  believe  the  judges 
have  gone ;  in  going  thus  far,  they  have  done 
nothing  more  than  faithfully  discharge  their 
duty. 

But  if,  sir,  they  liave  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  The  gentleman  now 
holds  the  sword  of  justice;  the  judges  are  not 
a  privileged  order,  they  have  no  shelter  but 
their  innocence. 

But  in  any  view  are  the  sins  of  the  former 
judges  to  be  fastened  upon  the  new  judicial 
system?  Would  you  annihilate  a  system,  be- 
cause some  men  under  part  of  it  had  acted 
wrong?  The  constitution  has  pointed  out  a 
mode  of  punishing  and  removing  the  men,  and 
does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
frightful  nature  against  the  judges.  They  have 
been  represented  going  about  searching  out 
victims  of  the  sedition  law.  But  no  fact  has 
been  stated;  no  proof  has  been  adduced,  and 
the  gentleman  must  excuse  me  for  refusing  my 
belief  to  the  charge  till  it  is  sustained  by  stronger 
and  better  ground  than  assertion. 

If,  however,  Mr.  Chairman,  the  eyes  of  the 
gentleman  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  View  from  the  w\ilks  of  the  judges  to 
the  track  of  the  present  executive.     It  is  in  this 
path  we  see  the  real  victims  of  stern,  unchari- 
table, unrelenting  power.     It  is  here,  sir,  we 
see  the  soldier  who  fought  the  battles  of  the 
Revolution;  who  spilt  his  blood  and  wasted 
his  strength  to  establish  the  independence  of 
his  country,  deprived  of  the  reward  of  his  ser- 
vices, and  left  to  pine  in  penury  and  wretched- 
ness.    It  is  along  this  path  that  you  may  see 
helpless  children   crying  for  bread,  and  gray 
hairs  sinking  in  sorrow  to  the  grave!     It  is 
here  that  no  innocence,  no  merit,  no  truth,  no 
services,  can  save  the  unhappy  sectary  who 
does  not  believe  in  the  creed  of  those  in  power. 
I  have  been  forced  upon  this  subject,  and  be- 
fore I  leave  it,  allow  me  to  remark,  that  with- 
out inquiring  into  the  right  of  the  President  to 
make  vacancies  in  office,  during  the  recess  of 
the  Senate,  but  admitting  the  power  to  exist, 
yet  that  it  never  was  given  by  the  constitution 
to  enable  the  chief  magistrate  to  punish  the  in- 
sults, to  revenge  the  wrongs,  or  to  indulge  the 
antipathies  of  the  man.     If  tlie  discretion  ex- 
ists, I  have  no  hesitation  in  saying  that  it  is 
abused  when  exercised  from  any  other  motives 
than  the  public  good.     And  when  I  see  the  will 
of  a  President  precipitating  from  office,  men  of 
probity,  knowledge,  and  talents,  against  whom 
the  community  has  no  complaint,  I  consider  it  as 
a  wanton  and  dangerous  abuse  of  power.     And 
when  I  see  men  who  have  been  the  victims  of 


this  abuse  of  power,  I  view  them  as  the  proper 
objects  of  national  sympathy  and  commiseration. 

Among  the  causes  of  impeachment  against 
the  judges,  is  their  attempt  to  force  the  sover- 
eignties of  the  States  to  bow  before  them.  "We 
have  heard  them  called  an  ambitious  body  poli- 
tic; and  the  fact  I  allude  to  has  been  considered 
as  full  proof  of  the  inordinate  ambition  of  the 
body. 

Allow  me  to  say,  sir,  the  gentleman  knows 
too  much,  not  to  know  that  the  judges  are  not 
a  body  politic.     He  supposed,  perhaps,  there 
was  an  odium  attached    to  the    appellation, 
wliich  it  might  serve  his  purposes  to  connect 
with  the  judges.     But,  sir,  how  do  youderive 
any  evidence  of  the  ambition  of  the  judges, 
from  their  decision,  that  the  States  under  our 
federal  compact  were  compellable  to  do  justice  ? 
Can  it  be  shown,  or  even  said,  that  the  judg- 
ment of  the  court  was  a  false  construction  of 
the  constitution  ?     The  policy  of  later  times,  on 
this  point,  has  altered  the  constitution,  and  in 
my  opinion,  has  obliterated  its  fairest  feature. 
I  am  taught  by  my  principles,  that_  no  power 
ought  to  be  superior  to  justice.     It  is  not,  that 
I  wish  to  see  the  States  humbled  in  dust  and 
ashes ;  it  is  not,  that  I  wish  to  see  the  pride  of 
any  man  flattered  by  their  degradation ;  but  it 
is,  that  I  wish  to  see  the  great  and  the  small, 
the  sovereign  and  the  subject,  bow  at  the  altar 
of  justice,  and  submit  to  those  obligations  from 
which  the  Deity  himself  is  not  exempt.     What 
was  the  effect  of  this  provision  in  the  constitu- 
tion ?     It  prevented  the  States  being  the  judges 
in  their  own  cause,  and  deprived  them  of  the 
power  of  denying  justice.     Is  there  a  principle 
of  ethics  more  clear,  than  that  a  man  ought  not 
to  be  a  judge  in  his  own  cause?  and  is  not  the 
principle  equally  strong,  when  applied  not  to 
one  man,  but  to  a  collective  body  ?     It  was  the 
happiness  of  our  situation  which  enabled  us  to 
force  the  greatest  State  to  submit  to  the  yoke 
of  justice,  and  it  would  have  been  the  glory  of 
the  country  in  the  remotest  times,  if  the  prin- 
ciple in  the  constitution  had  been  maintained. 
What  had  the  States  to  dread?     Could  they 
fear  injustice,  w^hen  opposed  to  a  feeble  indi- 
vidual ?     Has  a  great  man  reason  to  fear  from  a 
poor  one  ?     And  could  a  potent  State  be  alarm- 
ed by  the  unfounded  claim  of  a  single  person  ? 
For  my  part,  I  have  always  thought,  that  an 
independent  tribunal  ought  to  be  provided,  to 
judge  on  the  claims  against  this  government. 
The  power  ought  not  to  be  in  our  own  hands. 
We  are  not  impartial,  and  are  therefore  liable, 
without  our  knowledge,  to  do  wrong.     I  never 
could  see  why  the  whole  community  should  not 
be  bound  by  as  strong  an  obligation  to  do  jus- 
tice to  an  individual,  as  one  man  is  bound  to  do 
it  to  another. 

In  England,  the  subject  has  a  better  chance 
for  justice  against  the  sovereign,  than  in  this 
country  a  citizen  has  against  a  State.  The 
Crown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment,  have  no  interest  in  the  event 
of  their  decision. 
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Tho  judges,  sir,  have  been  criminated  for 
their  conduct  in  relation  to  the  sedition  act, 
and  have  been  charged  witli  searcliing  for  vic- 
tims who  were  sacrificed  under  it.  Tlie  charge 
is  easily  made,  but  has  the  gentleman  the  means 
of  supporting  it  ?  It  was  the  evident  design  of 
the  gentleman  to  attach  the  odium  of  the  sedi- 
tion law  to  the  judiciary;  on  this  score  the 
judges  are  surely  innocent.  They  did  not  pass 
the  act ;  the  legislature  made  the  law,  and  they 
were  obliged,  by  their  oaths,  to  execute  it.  The 
judges  decided  the  law  to  be  constitutional,  and 
I  am  not  now  going  to  agitate  the  question.  I 
did  hope,  when  the  law  passed,  that  its  effect 
would  be  useful.  It  did  not  touch  the  freedom 
of  speech,  and  was  designed  only  to  restrain 
the  enormous  abuses  of  the  press.  It  went  no 
further  than  to  punish  malicious  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
ing the  government.  No  innocent  man  ever 
did,  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted,  till  a  jury  was 
satisfied,  that  a  publication  was  false,  and  that 
the  party  charged,  knowing  it  to  be  false,  had 
published  it  with  an  evil  design. 

The  misconduct  of  the  judges,  however,  on 
this  subject,  has  been  considered  by  the  gentle- 
man the  more  aggravated,  by  an  attempt  to 
extend  the  principles  of  the  sedition  act,  by  an 
adoption  of  those  of  the  common  law.  Con- 
nected with  this  subject,  such  an  attempt  was 
never  made  by  the  judges.  They  have  held, 
generally,  that  the  Constitution  of  the  United 
States  was  predicated  upon  an  existing  common 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt.  I  should  scarcely  go  too  far, 
were  I  to  say,  that,  stripped  of  the  common 
law,  there  would  be  neither  constitution  nor 
government.  The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  justice,  with 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings ;  they  contain  no  principles  of  evi- 
dence ;  they  furnish  no  rule  of  property.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  judge. 

I  have  never  contended,  that  the  whole  of 
the  common  law  attached  to  the  constitution, 
but  only  such  parts  as  were  consonant  to  the 
nature  and  spirit  of  our  government.  We  have 
nothing  to  do  with  the  law  of  the  ecclesiastical 
establishment,  nor  with  any  principle  of  mo- 
narchical tendency.  What  belongs  to  us,  and 
what  is  unsuitable,  is  a  question  for  the  sound 
discretion  of  the  judges.  The  principle  is  ana- 
logous to  one  which  is  found  in  the  writings  of 
all  jurists  and  commentators.  When  a  colony 
is  planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  forefathers 
colonized  the  wilderness  of  America,  they 
brought  with  them  the  common  law  of  Eng- 
land. They  claimed  it  as  their  birthright,  and 
they  left  it  as  the  most  valuable  inheritance  to 


their  children.  Let  me  say,  that  this  same 
common  law,  now  so  much  despised  and  vili- 
fied, is  the  cradle  of  the  riglits  and  liberties 
Avhich  we  now  enjoy.  It  is  to  the  common 
law  we  owe  our  distinction  from  the  colonists 
of  France,  of  Portugal,  and  of  Spain.  How 
long  is  it  since  we  have  discovered  the  malig- 
nant qualities  which  are  now  ascribed  to  this 
law  ?  Is  there  a  State  in  the  Union,  which  has 
not  adopted  it,  and  in  which  it  is  not  in  force  ? 
Why  is  it  refused  to  the  federal  constitution  ? 
Upon  the  same  principle,  that  every  power  is 
denied  which  tends  to  invigorate  the  govern- 
ment. Without  this  law  the  constitution  be- 
comes, what  perhaps  many  gentlemen  wish  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  our 
courts,  that  the  conamon  law  was  in  force,  and 
yet  can  gentlemen  say,  that  there  has  been  a 
victim  who  has  suffered  under  it  ?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  order  to  demonstrate  the  aspiring  ambi- 
tion of  this  body  politic,  the  judiciary,  the  hon- 
orable gentleman  stated,  with  much  emphasis 
and  feehng,  that  the  judges  had  been  hardy 
enough  to  send  their  mandate  into  the  execu- 
tive cabinet.  Was  the  gentleman,  sir,  acquaint- 
ed with  the  fact,  when  he  made  this  statement  ? 
It  differs  essentially  from  what  I  know  I  have 
heard  upon  the  subject.  I  shaU  be  allowed  to 
state  the  fact. 

Several  commissions  had  been  made  out  by 
the  late  administration,  for  justices  of  the  peace 
of  this  territory.  The  commissions  were  com- 
plete ;  they  were  signed  and  sealed,  and  left 
with  the  clerks  of  the  office  of  State,  to  be 
handed  to  the  persons  appomted.  The  new 
administration  found  them  on  the  clerk's  table, 
and  thought  proper  to  withhold  them.  These 
officers  are  not  dependent  on  the  will  of  the 
President.  The  persons  named  in  the  com- 
missions considered  that  their  appointments 
were  complete,  and  that  the  detention  of  their 
commissions  was  a  wrong,  and  not  justified  by 
the  legitimate  authority  of  the  executive.  They 
applied  to  the  Supreme  Court  for  a  rale  upon 
the  Secretary  of  State,  to  show  cause  why  a 
mandamus  should  not  issue,  commanding  him 
to  deliver  up  the  commissions.  Let  me  ask,  sir, 
what  could  the  judges  do?  The  rule  to  show 
cause  was  a  matter  of  course  upon  a  new  point, 
at  the  least  doubtful.  To  have  denied  it  would 
have  been  to  shut  the  doors  of  justice  against 
the  parties.  It  concludes  nothing,  neither  the 
jurisdiction  nor  the  regularity  of  the  act.  The 
judges  did  their  duty ;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  against  youi- 
President,  and  have  shown  themselves  disposed 
to  grant  redress  against  the  greatest  man  in  the 
cTovernment.  If  a  wrong  has  been  committed, 
and  the  constitution  authorizes  their  interfe- 
rence will  gentlemen  say  that  the  Secretary  of 
State  or  even  the  President,  is  not  subject  to 
law  ?    And  if  they  violate  the  law,  where  can 
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we  apply  for  redress  but  to  our  courts  of 
justice  ?  But,  sir,  it  is  not  true  that  the  judges 
issued  their  mandate  to  the  executive;  they 
have  only  called  upon  the  Secretary  of  State 
to  show  them  that  what  he  has  done  is  right. 
It  is  but  an  incipient  proceeding,  which  decides 
nothing. 

Mr.  Giles  rose  to  explain.  He  said,  that  the 
gentleman  from  Delaware  had  ascribed  to  him 
many  things  which  he  did  not  say,  and  had 
afterwards  undertaken  to  refute  them.  He  had 
only  said,  that  mandatory  process  had  issued : 
that  the  course,  pursued  by  the  court,  indicated 
a  belief  by  them,  that  they  had  jurisdi'ction, 
and  that  in  the  event  of  no  cause  being  shown, 
a  mandamus  would  issue.  Mr.  Bayard  then 
continued : 

I  stated  the  gentleman's  words  as  I  took 
them  down.  It  is  immaterial  whether  the 
mistake  was  in  the  gentleman's  expression,  or 
in  my  understanding.  He  has  a  right  to  ex- 
plain, and  I  will  take  his  position  as  he  now 
states  it.  I  deny,  sir,  that  mandatory  process 
has  issued.  Such  process  would  be  imperative, 
and  suppose  a  jurisdiction  to  exist ;  the  pro- 
ceeding, which  has  taken  place,  is  no  more 
than  notice  of  the  application  for  justice  made 
to  the  court,  and  allows  the  party  to  show, 
either  that  no  wrong  has  been  committed,  or 
that  the  court  has  no  jurisdiction  over  the  sub- 
ject. Even,  sir,  if  the  rule  were  made  absolute, 
and  the  mandamus  issued,  it  would  not  be  de- 
finitive ;  but  it  would  be  competent  for  the 
secretary,  in  a  return  to  the  writ,  to  justify  the 
act  which  has  been  done,  or  to  show,  that  it  is 
not  a  subject  of  judicial  cognizance. 

It  is  not  till  after  an  insufficient  return,  that 
a  peremptory  mandamus  issues.  In  this  trans- 
action, so  far  from  seeing  any  thing  culpable  in 
the  conduct  of  your  judges,  I  think,  sir,  that 
they  have  given  a  strong  proof  of  the  value  of 
that  constitutional  provision  which  makes  them 
independent.  They  are  not  terrified  by  the 
frowns  of  executive  power,  and  dare  to  judge 
between  the  rights  of  a  citizen  and  the  preten- 
sions of  a  President. 

I  believe,  Mr.  Chairman,  I  have  gone  through 
most  of  the  preliminary  remarks  which  the 
honorable  gentleman  thought  proper  to  make, 
before  he  proceeded  to  the  consideration  of 
those  points  which  properly  belong  to  the  sub- 
ject before  the  committee.  I  have  not  supposed 
the  topics  I  have  been  discussing  had  any  con- 
nection with  the  bill  on  your  table ;  but  I  felt 
it  as  a  duty,  not  to  leave  unanswered  charges 
against  the  former  administrations  and  our 
judges,  of  the  most  insidious  tendency,  which 
I  know  to  be  unfounded,  and  which  were  cal- 
culated and  designed  to  influence  the  decision 
on  the  measure  now  proposed.  Why,  Mr. 
Chairman,  has  the  present  subject  been  com- 
bined with  the  army,  the  navy,  the  internal 


taxes  and  the  sedition  law  ?  Was  it  to  involve 
them  in  one  common  odium,  and  to  consign 
them  to  one  common  fate  ?  Do  I  see,  in  the 
preliminary  remarks  of  the  honorable  member, 
the  title-page  of  the  volume  of  measures  which 
are  to  be  pursued  ?  Are  gentlemen  sensible  of 
the  extent  to  which  it  is  designed  to  lead  them  ? 
They  are  now  called  on  to  reduce  the  army,  to 
diminish  the  navy,  to  abolish  the  mint,  to  de- 
stroy the  independence  of  the  judiciary,  and 
will  they  be  able  to  stop  when  they  are  next 
required  to  blot  out  the  public  debt,  that  hate- 
ful source  of  moneyed  interest  and  aristocratic 
influence  ? 

Be  assured,  sir,  we  see  but  a  small  part  of 
the  system  which  has  been  formed.  Gentlemen 
know  the  advantage  of  progressive  proceedings, 
and  my  life  for  it,  if  they  can  carry  the  people 
with  them,  theu*  career  will  not  be  arrested 
while  a  trace  remains  of  what  was  done  by  the 
former  administration. 

There  was  another  remark  of  the  honorable 
member  which  I  must  be  allowed  to  notice. 
The  pulpit,  sir,  has  not  escaped  invective.  The 
ministers  of  the  gospel  have  been  represented, 
like  the  judges,  forgetting  the  duties  of  their 
calling,  and  employed  in  disseminating  the 
heresies  of  federalism.  Am  I  then,  sir,  to  un- 
derstand that  religion  is  also  denounced,  and 
that  your  churches  are  to  be  shut  up  ?  Are  we 
to  be  deprived,  sir,  both  of  law  and  gospel? 
Where  do  the  principles  of  the  gentleman  end  ? 
When  the  system  of  reform  is  completed,  what 
will  remain  ?  I  pray  God  that  this  flourishing 
country,  which,  under  his  providence,  has  at- 
tained such  a  height  of  prosperity,  may  yet 
escape  the  desolation  suflfered  by  another  nation 
by  the  practice  of  similar  doctrines. 

I  beg  pardon  of  the  committee  for  having 
consumed  so  much  time  upon  points  little  con- 
nected with  the  subject  of  the  debate.  Till  I 
heard  the  honorable  member  from  Virginia, 
yesterday,  I  was  prepared  only  to  discuss  the 
merits  of  the  bill  upon  which  you  are  called  to 
vote.  His  preliminary  remarks  were  designed 
to  have  an  eftect  which  I  deemed  it  material  to 
endeavor  to  counteract,  and  I  therefore  yielded 
to  the  necessity  of  pursuing  the  course  he  had 
taken,  though  I  was  conscious  of  departing 
very  far  from  the  subject  before  the  committee. 
To  the  discussion  of  that  subject  I  now  return 
with  great  satisfaction,  and  shall  consider  it 
under  the  two  views  it  naturally  presents :  the 
constitutionality  and  the  expediency  of  the 
measure.  I  find  it  most  convenient  to  consider, 
first,  the  question  of  expediency,  and  shall 
therefore  beg  permission  to  invert  the  natural 
order  of  the  inquiry. 

To  show  the  inexpediency  of  the  present  bill, 
I  sliall  endeavor  to  jjrove  the  expediency  of  the 
judicial  law  of  the  last  session.  In  doing  this, 
it  will  be  necessary  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existing  system,  to  in- 
quire into  its  defects,  and  to  examine  how  far 
the  evils  complained  of  were  remedied  by  the 
provisions  of  the  late  act.     It  is  not  my  inten- 
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tion  to  enter  into  the  details  of  the  former 
system ;  it  can  be  necessary  only  to  state  so 
much  as  will  distinctly  show  its  defects. 

There  existed,  sir,  a  Supreme  Court,  having 
original  cognizance  in  a  few  cases,  but  princi- 
pally a  court  of  appellate  jurisdiction.  This 
was' the  great  national  court  of  dernier  resort. 
Before  this  tribunal,  questions  of  unlimited 
magnitude  and  consequence,  both  of  a  civil 
and  political  nature,  received  their  final  de- 
cision :  and  I  may  be  allowed  to  call  it  the  na- 
tional crucible  of  justice,  in  which  the  judgments 
of  inferior  courts  were  to  be  reduced  to  their 
elements  and  cleansed  from  every  impurity. 
There  was  a  circuit  court,  composed  in  each 
district  of  a  judge  of  the  Supreme  Court  and 
the  district  judge.  This  was  the  chief  court  of 
business  both  of  a  civil  and  criminal  nature. 

In  each  district,  a  court  was  established  for 
affairs  of  revenue,  and  of  admiralty  and  mari- 
time jurisdiction.  It  is  not  necessary  for  the 
purposes  of  the  present  argument,  to  give  a 
more  extensive  outline  of  the  former  plan  of 
our  judiciai-y.  We  discover  that  the  judges  of 
the  Supreme  Court,  in  consequence  of  their 
composing  a  part  of  the  circuit  courts,  were 
obliged  to  travel  from  one  extremity  to  the 
other  of  this  extensive  country.  In  order  to  be 
in  the  court-house  two  months  in  the  year, 
they  were  forced  to  be  upon  the  road  six.  The 
Supreme  Coui-t  being  the  court  of  last  resort, 
having  final  jurisdiction  over  questions  of  in- 
calculable importance,  ought  certainly  to  be 
filled  with  men  not  only  of  probity,  but  of 
great  talents,  learning,  patience  and  experience. 
The  union  of  these  qualities  is  rarely,  very 
rarely  found  in  men  who  have  not  passed  the 
meridian  of  fife.  My  Lord  Coke  tells  us  no  man 
is  fit  to  be  a  judge  until  he  has  numbered  the 
lucubrations  of  twenty  years.  Men  of  studious 
habits  are  seldom  men  of  strong  bodies.  In  the 
course  of  things,  it  could  not  be  expected  that 
men  fit  to  be  judges  of  your  Supreme  Courts 
would  be  men  capable  of  traversing  the  moun- 
tains and  wildernesses  of  this  extensive  country. 
It  was  an  essential  and  great  defect  in  this 
court,  that  it  required  in  men  the  combination 
of  qualities  which  it  is  a  phenomenon  to  find 
united.  It  required  that  they  should  possess 
the  learning  and  experience  of  years,  and  the 
strength  and  activity  of  youth.  I  may  say 
further,  Mr.  Chairman,  that  this  court,  from  its 
constitution,  tended  to  deterioration  and  not  to 
improvement.  Your  judges,  instead  of  being 
in  their  closets  and  increasing  by  reflection 
and  study  their  stock  of  wisdom  and  know- 
ledge, had  not  even  the  means  of  repairing  the 
ordinary  waste  of  time.  Instead  of  becoming 
more  learned  and  more  capable,  they  would 
gradually  lose  the  fruits  of  their  former  in- 
dustry. Let  me  ask  if  this  was  not  a  vicious 
construction  of  a  court  of  the  highest  authority 
and  greatest  importance  in  the  nation — in  a 
court  from  which  no  one  had  an  appeal  and  to 
whom  it  belonged  to  establish  the  leading 
principles  of  national  jurisprudence  ? 


In  the  constitution  of  this  court,  as  a  court  of 
last  resort,  there  was  another  essential  defect. 
The  appeals  to  this  court  are  from  the  circuit 
courts.  The  ch-cuit  court  consists  of  the  district 
judge  and  a  judge  of  the  Supreme  Court.  In 
cases  where  the  district  judge  is  interested, 
where  he  has  been  counsel,  and  whei-e  he  has 
decided  in  the  court  below,  the  judge  of  the 
Supreme  Court  alone  composes  the  circuit  court. 
What  then  is  substantially  the  nature  of  this 
appellate  jurisdiction  ?  In  truth  and  practice, 
the  appeal  is  from  a  member  of  a  court  to  the 
body  of  the  same  court.  The  circuit  courts  are 
but  emanations  of  the  Supreme  Court.  Cast 
your  eyes  on  the  Supreme  Court ;  you  see  it  dis- 
appear, and  its  members  afterwards  arising  in 
the  shape  of  circuit  judges.  Behold  the  circuit 
judges  ;  they  vanish,  and  immediately  you  per- 
ceive the  form  of  the  Supreme  Court  appearing. 
There  is,  sir,  a  magic  in  this  arrangement,  which 
is  not  friendly  to  justice.  When  the  Supreme 
Court  assembles,  appeals  come  from  the  various 
circuits  of  the  United  States.  There  are  appeals 
from  the  decisions  of  each  judge.  The  judgments 
of  each  member  pass  in  succession  under  the  re- 
vision of  the  whole  body.  Will  not  a  judge, 
while  he  is  examining  the  sentence  of  a  brother 
to-day,  remember  that  that  brother  will  sit  in 
judgment  upon  his  proceedings  to-morrow? 
Are  the  members  of  a  court,  thus  constituted, 
free  from  all  motive,  exempt  from  all  bias, 
which  could  even  remotely  influence  opinion 
on  the  point  of  strict  riglit ;  and  yet  let  me  ask 
emphatically,  whether  this  court,  being  the 
court  of  final  resort,  should  not  be  so  consti- 
tuted, that  the  world  should  believe  and  every 
suitor  be  satisfied,  that  in  weighing  the  justice 
of  a  cause,  nothing  entered  the  scales  but  its 
true  merits. 

Your  Supreme  Court,  sir,  I  have  never  con- 
sidered as  any  thing  more  than  the  judges  of 
assize  sitting  in  bank.  It  is  a  system  with 
which,  perhaps,  I  should  find  no  fault,  if  the 
judges  sitting  in  bank  did  not  exercise  a  final 
jurisdiction.  Political  institutions  should  be  so 
calculated  as  not  to  depend  upon  the  virtues, 
but  to  guard  against  the  vices  and  weaknesses 
of  men.  It  is  possible,  that  a  judge  of  the  Su- 
preme Court  would  not  be  influenced  by  the 
esprit  du  corps,  that  he  would  neither  be  grati- 
fied by  the  atfirmance,  nor  mortified  by  the  re- 
versal of  his  opinions ;  but  this,  sir,  is  estimating 
the  strength  and  purity  of  human  nature  upon 
a  possible,  but  not  on  its  ordinary  scale. 

I  believe,  Mr.  Chairman,  that,  in  practice, 
the  formation  of  the  Supreme  Court  frustrated, 
in  a  great  degree,  the  design  of  its  institution. 
I  believe  that  many  suitors  were  discouraged 
from  seeking  a  revision  of  the  opinions  of  the 
circuit  court,  by  a  deep  impression  of  the  dif- 
ficulties to  be  surmounted  in  obtaining  the  re- 
versal of  the  judgment  of  a  court  from  the 
brethren  of  the  judge  who  pronounced  the 
judgment.  The  benefit  of  a  court  of  appeals, 
well  constituted,  is  not  confined  to  the  mere  act 
of  reviewing  the  sentence  of  an  inferior  court ; 
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but  is  more  extensively  useful  by  the  general 
operation  of  the  knowledge  of  its  existence 
upon  inferior  courts.  The  power  of  uncontrol- 
lable decision  is  of  the  most  dehcate  and  dan- 
gerous nature.  When  exercised  in  the  courts, 
it  is  more  formidable  than  by  any  other  branch 
of  our  government.  It  is  the  judiciary  only 
which  can  reach  the  person,  the  property,  or 
life  of  an  individual.  The  exercise  of  their 
power  is  scattered  over  separate  cases,  and  cre- 
ates no  common  cause.  The  great  safety  under 
this  power  arises  from  the  right  of  appeal.  A 
sense  of  this  right  combines  the  reputation  of 
the  judge  with  the  justice  of  the  cause.  In  my 
opinion,  it  is  a  strong  proof  of  the  wisdom  of  a 
judicial  system,  when  few  causes  are  carried 
into  the  court  of  the  last  resort.  I  would  say, 
if  it  were  not  paradoxical,  that  the  very  exist- 
ence of  a  court  of  appeals  ought  to  destroy  the 
occasion  for  it.  The  conscience  of  the  judge, 
sir,  will,  no  doubt,  be  a  great  check  upon  him 
in  the  unbounded  field  of  discretion  created  by 
the  uncertainty  of  law;  but  I  should,  in  general 
cases,  more  rely  upon  the  effect  produced  by 
his  knowledge,  "than  an  inadvertent  or  designed 
abuse  of  power  was  liable  to  be  corrected  by  a 
superior  tribunal.  A  court  of  appellate  juris- 
diction, organized  upon  sound  principles,  should 
exist,  though  few  causes  arose  for  their  deci- 
sion ;  for  it  is  surely  better  to  have  a  court  and 
no  causes,  than  to  have  causes  and  no  court. 
I  now  proceed,  sir,  to  consider  the  defects 
which  are  plainly  discernible,  or  which  have 
been  discovered  by  practice  in  the  constitution 
of  the  circuit  courts. 

These  courts,  from  information  which  I  have 
received,  I  apprehend  were  originally  con- 
structed upon  a  fallacious  principle.  I  have 
heard  it  stated  that  the  design  of  placing  the 
judges  of  the  Supreme  Court  in  the  circuit 
courts,  was  to  establish  uniform  rules  of  decis- 
ion throughout  the  United  States.  It  was  sup- 
posed that  the  presiding  judges  of  the  circuit 
courts,  proceeding  from  the  same  body,  would 
tend  to  identify  the  principles  and  rules  of  de- 
cision in  the  several  districts.  In  practice,  a 
contrary  eff"ect  has  been  discovered  to  be  pro- 
duced by  the  peculiar  organization  of  these 
courts.  In  practice  we  have  found  not  only  a 
want  of  uniformity  of  rule  between  the  differ- 
ent districts,  but  no  uniformity  of  rule  in  the 
same  district.  No  doubt  there  was  an  uniform- 
ity in  the  decisions  of  the  same  judge ;  but  as 
the  same  judge  seldom  sat  twice  successively  in 
the  same  district,  and  sometimes  not  till  after  an 
interval  of  two  or  three  years,  his  opinions  were 
forgotten  or  reversed  before  he  returned.  The 
fudges  were  not  educated  in  the  same  school. 
The  practice  of  the  courts,  the  forms  of  proceed- 
ing, as  well  as  the  rules  of  property,  are  ex- 
tremely various  in  the  different  quarters  of  the 
United  States.  The  lawyers  of  the  eastern,  the 
middle,  and  southern  States,  are  scarcely  pro- 
fessors of  the  same  science.  These  courts  were 
in  a  state  of  perpetual  fluctuation.  The  succes- 
sive terms  gave  you  courts  in  the  same  district 


as  different  from  each  other  as  those  of  Connec- 
ticut and  Yirginia,  No  system  of  practice 
coidd  grow  up,  no  certainty  of  rule  could  be 
established.  The  seeds  sown  in  one  term 
scarcely  vegetated  before  they  were  trodden 
under  foot.  The  condition  of  a  suitor  was  ter- 
rible ;  the  ground  was  always  trembling  under 
his  feet.  The  opinion  of  a  former  judge  was 
no  precedent  to  his  successor.  Each  considered 
himself  bound  to  follow  the  light  of  his  own  un- 
derstanding. To  exemplify  these  remarks,  I  will 
take  the  liberty  of  stating  a  case  which  came  un- 
der my  own  observation.  An  application  before 
one  judge  was  made  to  quash  an  attachment  in 
favor  of  a  subsequent  execution  creditor ;  the  ap- 
plication was  resisted  upon  two  grounds,  and  the 
learned  judge,  to  whom  the  application  was  first 
made,  expressing  his  opinion  in  support  of  both 
grounds,  dismissed  the  motion.  At  the  suc- 
ceeding court,  a  different  judge  presided,  and 
the  application  was  renewed  and  answered 
upon  the  same  grounds.  The  second  learned 
judge  was  of  opinion,  that  one  point  had  no 
validity,  but  he  considered  the  -^thw  sustaina- 
ble, and  was  about  also  to  dismiss  the  motion, 
but,  upon  being  pressed,  at  last  consented  to 
grant  a  rule  to  show  cause.  At  the  third  term, 
a  third  learned  judge  was  on  the  bench,  and 
though  the  case  was  urged  upon  its  former  prin- 
ciples, he  was  of  opinion,  that  both  answers  to 
the  application  w^ere  clearly  insufficient,  and 
accordingly  quashed  the  attachment.  When 
the  opinions  of  his  predecessors  were  cited,  he 
replied,  that  every  man  was  to  be  saved  by  his 
own  faith. 

Upon  the  opinion  of  one  judge,  a  suitor 
would  set  out  in  a  long  course  of  proceedings, 
and  after  losing  much  time  and  wasting  much 
money,  he  would  be  met  by  another  judge,  who 
would  tell  him  he  had  mistaken  his  road,  that 
he  must  return  to  the  place  from  which  he 
started,  and  pursue  a  different  track.  Thus  it 
happened  as  to  the  chancery  process,  to  compel 
the  appearance  of  a  defendant.  Some  of  the 
judges  considered  themselves  bound  by  the 
rules  in  the  English  books,  while  others  con- 
ceived that  a  power  belonged  to  the  court,  upon 
the  service  of  a  subpoena,  to  make  a  short  rule 
for  the  defendant  to  appear  and  answer,  or  that 
the  bill  should  be  taken  pro  confesso.  A  case 
of  this  kind  occurred  where  much  embarrass- 
ment was  experienced.  In  the  circuit  court  for 
the  district  of  Pennsylvania,  a  bill  in  chancery 
was  filed  against  a  person  who  then  happened 
to  be  in  that  district,  but  whose  place  of  resi- 
dence was  in  the  north-western  territory.  The 
subpoena  was  served,  but  there  was  no  answer 
nor  appearance.  The  court  to  which  the  writ 
was  returned,  without  ditficulty,  upon  an  appli- 
cation, granted  a  rule  for  the  party  to  appear 
and  answer  at  the  expiration  of  a  limited  time, 
or  that  the  bill  be  taken  pro  confesso,  A  per- 
sonal service  of  this  rule  being  necessary,  the 
complainant  was  obliged  to  hire  a  messenger 
to  travel  more  than  a  tliousand  miles  to  serve 
a  copy  of  the  rule.    At  the  ensuing  court,  affi- 
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davit  was  made  of  the  service,  and  a  motion  to 
make  the  rule  absolute.  The  scene  immediately 
changed,  a  new  judge  presided,  and  it  was  no 
longer  the  same  court. 

The  authority  was  called  for  to  grant  such  a 
rule ;  was  it  warranted  by  any  act  of  Congress, 
or  by  the  practice  of  the  State  ?  It  was  an- 
swered, there  is  no  act  of  Congress,  the  State 
has  no  court  of  chancery.  But  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage,  at  considerable  expense,  under 
the  direction  of  this  court.  The  judge  knew 
of  no  power  the  court  had  to  direct  the  pro- 
ceeding, and  he  did  not  consider  that  the  com- 
plainant could  have  a  decree  upon  his  bill, 
without  going  through  the  long  train  of  pro- 
cess, found  in  the  books  of  chancery  practice. 
The  complainant  took  this  course,  and  at  a 
future  time  was  told  by  another  judge  that  he 
was  incurring  an  unnecessary  loss  of  time  and 
money,  and  that  a  common  rule  would  answer 
his  purpose.  I  ask  you,  Mr.  Chairman,  if  any 
system  could  be  devised  more  likely  to  produce 
vexation  and  delay  ?  Surely,  sir,  the  law  is  un- 
certain enough  in  itself,  and  its  paths  sufficiently 
intricate  and  tedious,  not  to  require  that  your 
suitors  should  be  burdened  with  additional  em- 
barrassments, by  the  organization  of  your 
courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business;  the  defects  of  this  court 
were,  therefore,  most  generally  and  sensibly 
felt.  The  high  characters  of  the  judges  at  first 
brought  suitors  into  the  courts,  but  the  business 
was  gradually  declining,  though  causes,  belong- 
ing to  the  jurisdiction  of  the  courts,  were  mul- 
tiplying, the  continual  oscillation  of  the  court 
baffled  all  conjecture  as  to  the  correct  course  of 
the  proceeding,  or  the  event  of  a  cause.  The 
law  ceased  to  be  a  science.  To  advise  your 
client,  it  was  less  important  to  be  skilled  in  the 
books  than  to  be  acquainted  with  the  character 
of  the  judge  who  was  to  pi-eside.  When  the 
term  approached,  the  inquiry  was,  what  judge 
are  we  to  have  ?  "What  is  his  character  as  a 
lawyer  ?  Is  he  acquainted  with  chancery  law  ? 
Is  he  a  strict,  common  lawyer,  or  a  special 
pleader  ? 

When  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the 
nature  of  their  causes,  determine  whether  it 
was  more  advisable  to  use  means  to  postpone  or 
to  bring  them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  aiForded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sources  : 
their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  diflBculties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course was  seldom  had  to  the  federal  tribunals. 
I  have  ever  considered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  judges  of 
the  highest  and  lowest  grades.    This,  sir,  was 
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an  unnatural  association ;  the  members  of  the 
court  stood  on  ground  too  unequal  to  allow  the 
firm  assertion  of  his  opinion  to  tlie  district 
judge.  Instead  of  being  elevated,  he  felt  him- 
seh"  degraded  by  a  seat  upon  the  bench  of  this 
court.  In  the  district  court  he  was  every  thing, 
in  the  circuit  court  he  was  nothing.  Sometimes 
he  was  obliged  to  leave  his  seat,  Avhile  his  asso- 
ciate reviewed  the  judgment  which  he  had 
given  in  the  court  below.  In  all  cases  he  was 
sensible  that  the  sentences  in  the  court  in 
which  he  was  were  subject  to  the  revision  and 
control  of  a  superior  jurisdiction,  where  he  had 
no  influence  but  the  authority  of  which  was 
shared  by  the  judge  with  whom  he  was  acting. 
No  doubt,  in  some  instances,  the  district  judge 
was  an  efficient  member  of  this  court,  but  this 
never  arose  from  the  nature  of  the  system,  but 
from  the  personal  character  of  the  man.  I  have 
yet,  Mr.  Chairman,  another  fault  to  find  with  the 
ancient  establishment  of  the  circuit  courts. 
They  consisted  only  of  two  judges,  and  some- 
times of  one.  The  number  was  too  small, 
considering  the  extent  and  importance  of  the 
jurisdiction  of  the  court.  Will  you  remember, 
sir,  that  they  hold  the  power  of  life  and  death 
without  appeal  ?  That  these  judgments  were 
final  over  sums  of  two  thousand  dollars,  and 
their  original  jurisdiction  restrained  by  no 
limits  of  value,  and  that  this  was  the  court  to 
which  appeals  were  carried  from  the  district 
court. 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wisdom,  and  if  the  converse 
of  the  maxim  be  equally  true,  this  court  must 
have  been  very  deficient.  When  we  saw  a 
single  judge  reversing  the  judgment  of  the 
district  court,  the  objection  was  most  striking, 
but  the  court  never  had  the  weight  which  it 
ought  to  have  possessed  and  would  have  en- 
joyed, had  it  been  composed  of  more  members. 

But  two  judges  belonging  to  the  court,  an  in- 
convenience was  sometimes  fejt  from  a  division 
of  their  opinions.  And  this  inconvenience  was 
but  poorly  obviated  by  the  provision  of  the 
law,  that  in  such  cases  the  cause  should  be  con- 
tinued to  the  succeeding  term,  and  receive  its 
decision  fi-om  the  opinion  of  the  judge  who 
should  then  preside. 

I  do  not  pretend,  Mr.  Chairman,  to  have 
enumerated  all  the  defects  which  belonged  to 
the  former  judicial  system.  But  I  trust  those 
which  I  have  pointed  out,  in  the  minds  of 
candid  men,  will  justify  the  attempt  of  the 
legislature  to  revise  that  system,  and  to  make  a 
fairer  experiment  of  that  part  of  the  plan  of 
our  constitution  which  regards  the  judicial 
power.  The  defects,  sir,  to  which  I  have  al- 
luded, had  been  a  long  time  felt  and  often  spoken 
of.  Eemedies  had  frequently  been  proposed. 
I  have  known  the  subject  brought  forward  in 
Congress,  or  agitated  in  private,  ever  smce  I 
had  the  honor  of  a  seat  upon  this  floor.  I  be- 
lieve, sir,  a  great  and  just  deference  for  the 
author  of  the  ancient  scheme,  prevented  any 
innovation  upon  its  material  prmciples ;  there 


66 


JAMES  A.  BAYARD. 


"was  no  gentleman  who  felt  that  deference  more 
than  myself,  nor  should  I  have  ever  hazarded 
a  change  upon  speculative  opinion.  But  prac- 
tice had  discovered  defects  which  might  well 
escape  the  most  discerning  mind  in  planning 
the  theory.  The  original  system  could  not  he 
more  than  experiment ;  it  was  huilt  upon  no 
experience.  It  was  the  first  application  of 
principles  to  a  new  state  of  things.  The  first 
judicial  law  displays  great  ability^  and  it  is  no 
disparagement  of  the  author,  to  say  its  plan  is 
not  perfect. 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  Avhich 
it  provided  for  the  friends  of  the  administration. 
This  is  a  calumny  so  notoriously  false,  and  so 
humble,  as  not  to  require  nor  to  deserve  an 
answer  upon  this  floor.  It  cannot  be  supposed 
that  the  paltry  object  of  providing  for  sixteen 
unknown  men  could  have  ever  offered  an  in- 
ducement'to  a  great  party,  basely  to  violate 
their  duty ;  meanly  to  sacrifice  their  character ; 
and  foolishly  to  forego  all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes  which  were  made  by  tl>e  late  law.  This 
subject  has  not  been  correctly  understood.  It 
has  every  where  been  erroneously  represented. 
I  have  heard  much  said  about  the  additional 
courts  created  by  the  act  of  last  session.  I  per- 
ceive them  spoken  of  in  the  Pi'esident's  mes- 
sage. In  the  face  of  this  high  authority,  I 
undertake  to  state  that  no  additional  court  was 
established  by  that  law.  Under  the  fu'nner 
system  there  was  one  Supreme  Court,  and  there 
is  but  one  now.  There  were  seventeen  district 
courts,  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  such  is 
the  case  at  present.  Some  of  the  district  judges 
are  directed  to  hold  their  courts  at  new  places, 
but  there  is  still  in  each  district  but  one  district 
court.  What,  sir,  has  been  done  ?  The  unnatu- 
ral alliance  between  the  supreme  and  district 
courts  has  been  severed,  but  the  jurisdiction  of 
both  those  courts  remains  untouched.  The 
power  or  authority  of  neither  of  them  has 
been  augmented  or  diminished.  The  jurisdic- 
tion of  the  circuit  court  has  been  extended  to 
the  cognizance  of  debts  of  four  hundred  dollars, 
and  this  is  the  only  material  change  in  the 
power  of  that  court.  The  chief  operation  of 
the  late  law  is  a  new  organization  of  the  circuit 
courts.  To  avoid  the  evils  of  the  former  plan, 
it  became  necessary  to  create  a  new  corps  of 
judges.  It  was  considered  that  the  Supreme 
Court  ought  to  be  stationary,  and  to  have  no  con- 
nection with  the  judges  over  whose  sentences 
they  liad  an  appellate  jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attended  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many  dis- 
tricts the  duties  of  the  judge  require  a  daily  at- 


tention. In  all  of  them,  business  of  great  impor- 
tance may,  on  unexpected  occurrences,  require 
his  presence. 

This  plan  was  thought  of;  it  was  well  ex- 
amined, and  finally  rejected,  in  consequence  of 
strong  objections  to  which  it  was  liable. 
Nothing  therefore  remained  but  to  compose  the 
circuit  court  of  judges  distinct  from  those  of 
the  other  courts.  Admitting  the  propriety  of 
excluding  from  this  court  the  judges  of  the 
supreme  and  district  courts,  I  think  the  late 
Congress  cannot  be  accused  of  any  wanton  ex- 
pense, nor  even  of  a  neglect  of  economy  in  the 
new  establishment.  This  extensive  country  has 
been  divided  into  six  circuits,  and  three  judges 
appointed  for  each  circuit.  Most  of  the  judges 
have  twice  a  year  to  attend  a  court  in  three 
States,  and  there  is  not  one  of  them  who  has 
not  to  travel  further,  and  who  in  time  will  not 
have  more  labor  to  perform  than  any  judge  of 
the  State  courts.  When  we  call  to  mind  that 
the  jurisdiction  of  this  court  reaches  the  life  of 
the  citizen,  and  that  in  civil  cases  its  judgments 
are  final  to  a  large  amount,  certainly  it  will  not 
be  said  that  it  ought  to  have  been  composed  of 
less  than  three  judges.  One  was  surely  not 
enough,  and  if  it  had  been  doubtful  whether 
two  were  not  sufficient,  the  inconvenience 
which  would  have  frequently  arisen  from  an 
equal  division  of  opinion,  justifies  the  provision 
which  secures  a  determination  in  all  cases. 

It  was  additionally  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform 
to  the  law  and  the  practice  of  the  several 
States. 

I  trust,  sir,  the  committee  are  satisfied  that 
the  number  of  judges  which  compose  the  cir- 
cuit court  is  not  too  great,  and  that  the  legis- 
lature would  have  been  extremely  culpable  to 
have  committed  the  high  powers  of  this  court 
to  fewer  hands. 

Let  me  now  ask,  if  the  compensation  allowed 
to  these  judges  is  extravagant  ?  It  is  little  more 
then  half  the  allowance  made  to  the  judges  of 
the  Supreme  Court.  It  is  but  a  small  propor- 
tion of  the  ordinary  practice  of  those  gentle- 
men of  the  bar,  who  are  fit,  and  to  whom  we 
ought  to  look  to  fill  the  places.  You  have 
given  a  salary  of  two  thousand  dollars.  The 
puisne  judges  of  Pennsylvania,  I  believe,  have 
more.  When  you  deduct  the  expenses  of  the 
office,  you  will  leave  but  a  moderate  compensa- 
tion for  service,  but  a  scanty  provision  for  a 
family.  When,  Mr.  Chairman,  gentlemen  coolly 
consider  the  amendments  of  the  late  law,  I 
flatter  myself  their  candor  will  at  least  admit 
that  the  present  modification  was  fairly  designed 
to  meet  and  remedy  the  evils  of  the  old  system. 
The  Supreme  Court  has  been  rendered  sta- 
tionary. Men  of  age,  of  learning  and  of  expe- 
rience, are  now  capable  of  holding  a  seat  on  the 
bench ;  they  have  time  to  mature  their  opinions 
in  causes  on  which  they  are  called  to  decide, 
and  they  have  leisure  to  devote  to  their  books, 
and  to  augment  their  store  of  knowledge.     It 
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was  our  hope,  by  the  pi-esent  establishment  of 
the  court,  to  render  it  the  future  pride,  and 
honor,  and  safety  of  the  nation.  It  is  this  tri- 
bunal -which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
value  between  individuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  the  validity  of  the  laws  of  the  State,  and 
of  this  government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble 
or  incapable  hands  ?  It  has  been  asserted  that 
this  court  will  not  have  business  to  employ  it. 
The  assertion  is  supported  neither  by  what  is 
past,  nor  by  what  is  likely  to  happen.  During 
the  present  session  of  Congress  at  their  last 
term,  the  court  was  fully  employed  for  two 
weeks  in  the  daily  hearing  of  causes.  But  its 
business  must  increase.  There  is  no  longer  that 
restraint  upon  appeals  from  the  circuit  court, 
which  was  imposed  by  the  authority  of  the 
judge  of  the  court  to  which  the  appeal  was  to 
be  carried  ;  no  longer  will  the  apprehension  of 
a  secret  unavoidable  bias  in  favor  of  the  de- 
cision of  a  member  of  their  own  body,  shake 
the  confidence  of  a  suitor,  in  resorting  to  this 
court,  who  thinks  that  justice  has  not  been 
done  to  him  in  the  court  below.  The  progres- 
sive inci'ease  of  the  wealth  and  population  of 
the  country,  will  unavoidably  swell  the  busi- 
ness of  the  court.  But  there  is  a  more  certain 
and  unfailing  source  of  employment,  which  will 
arise  in  the  ai^peals  from  the  courts  of  the  na- 
tional territory.  From  the  courts  of  original 
cognizance  in  this  territory,  it  aftords  the  only 
appellate  jurisdiction.  If  gentlemen  will  look 
to  the  state  of  property  of  a  vast  amount  in 
this  city,  they  mus;  be  satisfied  that  the  Supreme 
Court  wiU  have  enough  to  do  for  the  money 
which  is  paid  them. 

Let  us  next  consider,  sir,  the  present  state  of 
the  circuit  courts. 

There  are  sis  courts,  w^hich  sit  in  twenty-two 
districts ;  each  court  visits  at  least  three  dis- 
tricts, some  foui'.  The  courts  are  now  composed 
of  three  judges  of  equal  power  and  dignity. 
Standing  on  equal  ground,  their  opinions  will 
be  independent  and  firm.  Their  number  is  the 
best  for  consultation,  and  they  are  exempt  from 
the  inconvenience  of  an  equal  division  of  opin- 
ion. But  what  I  value  most,  and  what  was  de- 
signed to  remedy  the  great  defect  of  the  former 
system,  is  the  identity  which  the  court  main- 
.,ains.  Each  district  has  now  always  the  same 
court.  Each  district  will  hereafter  have  a  sys- 
tem of  practice  and  uniformity  of  decision. 
The  judges  of  each  circuit  will  now  study  and 
learn  and  retain  the  laws  and  practice  of  their 
respective  districts.  It  never  was  intended,  nor 
is  it  practicable,  that  the  same  rule  of  property 
or  of  proceeding  should  prevail  from  New 
Hampshire  to  Georgia.  The  old  courts  were 
enjoined  to  obey  the  laws  of  the  respective 
States.     Those  laws  fluctuate  with  the  wiU  of 


the  State  legislatures,  and  no  other  uniformity 
could  ever  be  expected,  but  in  the  construction 
of  the  constitution  and  statutes  of  the  United 
States.  This  uniformity  is  still  preserved  by 
the  control  of  the  Supreme  Court  over  the  courts 
of  the  circuits.  Under  the  present  establish- 
ment, a  rational  system  of  jurisprudence  will 
arise.  The  practice  and  local  laws  of  the  dif- 
ferent districts  may  vary,  but  in  the  same  dis- 
trict they  will  be  uniform.  The  practice  of  each 
district  will  suggest  improvements  to  the  others, 
the  progressive  adoption  of  which  will,  in  time, 
assimilate  the  systems  of  the  several  districts. 

It  is  unnecessary,  Mr.  Chairman,  for  me  to 
say  any  thing  in  relation  to  the  district  courts. 
Their  former  jurisdiction  was  not  varied  by  the 
law  of  the  last  session. 

It  has  been  my  endeavor,  sir,  to  give  a  cor- 
rect idea  of  the  defects  of  the  former  judicial 
plan,  and  of  the  remedies  for  those  defects  in- 
troduced by  the  law  now  designed  to  be  repeal- 
ed. I  do  not  pretend  to  say  that  the  present 
system  is  perfect ;  I  contend  only  that  it  is  bet- 
ter than  the  old.  If,  sir,  instead  of  destroying, 
gentlemen  will  undertake  to  improve  the  pres- 
ent plan,  I  will  not  only  applaud  their  motives, 
but  will  assist  in  their  labor.  "We  ask  only  that 
our  system  may  be  tried.  Let  the  sentence  of  ex- 
perience be  pronounced  upon  it.  Let  us  hear  the 
national  voice  after  it  has  been  felt.  They  will 
then  be  better  able  to  judge  its  merits.  In 
practice,  it  has  not  yet  been  complained  of; 
and  as  it  is  designed  for  the  benefit  of  the  peo- 
ple, how  can  their  friends  justify  the  act  of  tak- 
ing it  from  them  before  they  have  manifested 
their  disposition  to  part  with  it  ? 

How,  sir,  am  I  to  account  for  the  extreme 
anxiety  to  get  rid  of  this  establishment  ?  Does 
it  proceed  from  that  spirit,  which,  since  power 
has  been  given  to  it,  has  so  unrelentingly  perse- 
cuted men  in  ofiice  who  belonged  to  a  certain 
sect  ?  I  hope  there  will  be  a  little  patience ; 
these  judges  are  old  and  infirm  men  ;  they  will 
die  ;  they  must  die ;  wait  but  a  short  time,  their 
places  will  be  vacant ;  they  will  be  filled  with 
the  disciples  of  the  new  school,  and  gentlemen 
will  not  have  to  answer  for  the  political  murder 
which  is  now  meditated. 

I  shall  take  the  liberty  now,  sir,  of  paying 
some  attention  to  the  objections  Avhicli  have 
been  expressed  against  the  late  establishment. 
An  early  exception,  which,  in  the  course  of  the 
debate,  has  been  abandoned  by  most  gentlemen, 
and  little  relied  on  by  any  one,  is  the  additional 
expense.  The  gentleman  from  Virginia  stated 
the  expense  of  the  present  establishment  at  one 
hundred  and  thirty-seven  thousand  dollars. 
On  this  head  the  material  question  is,  not  what 
is  the  expense  of  the  whole  establishment,  but 
what  will  be  saved  by  the  repealing  law  on  the 
table.  I  do  not  estimate  tlie  saving  at  more 
than  twenty-eight  thousand  five  hundred  dol- 
lars. You  save  nothing  but  the  salaries  of  six- 
teen judges,  of  two  thousand  dollars  each. 
From  this  amount  is  to  be  deducted  the  salary 
of  a  judge  of  the  Supreme  Court,  which  is  three 
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thousand  five  hundred  dollars.  Abolishing  the 
present  system  will  not  vary  the  incidental  ex- 
penses of  the  circuit  court.  You  revive  a  cir- 
cuit court,  whose  incidental  expenses  will  be 
equal  to  those  of  the  court  you  destroy.  The 
increased  salaries  of  the  district  judges  of  Ken- 
tucky and  Tennessee  must  remain.  It  is  not 
proposed  to  abolish  their  offices,  and  the  ad- 
missions upon  the  other  side,  allow  that  the 
salaries  cannot  he  reduced. 

If  there  were  no  other  objection,  the  present 
biE  could  not  pass  without  amendment,  because 
it  reduces  the  salaries  of  those  judges,  which  is 
a  plain,  undeniable  infraction  of  the  constitu- 
tion. But,  sir,  it  is  not  a  fair  way  of  treating 
the  subject,  to  speak  of  the  aggregate  expense. 
The  great  inquiry  is,  whether  the  judges  are 
necessary,  and  whether  the  salaries  allowed  to 
them  are  reasonable  ?  Admitting  the  utility  of 
the  judges,  I  think  no  gentleman  will  contend 
that  the  compensation  is  extravagant. 

"We  are  told  of  the  expense  attending  the  fed- 
eral judiciary.     Can  gentlemen  tell  me  of  a  gov- 
ernment under  which  justice  is  more  cheaply 
administered  ?     Add  together  the  salaries  of  all 
your  judges,  and  the  amount  but  little  exceeds 
the  emoluments  of  the  chancellor  of  England. 
Ascertain  the  expenses  of  State  justice,  and  the 
proportion  of  each  State  of  the  expense  of  fede- 
ral justice,  and  you  will  find  that  the  former  is 
five  times  greater  than  the  latter.     Do  gentle- 
men expect  that  a  system,  expanded  over  the 
whole  Union,  is  to  cost  no  more  than  the  estab- 
lishment of  a  single  State  ?    Let  it  be  remem- 
bered, sir,  that  the  judiciary  is  an  integral  and 
co-ordinate  part  with  the  highest  branches  of 
the  government.    No  government  can  long  exist 
withot»'  an  efficient  judiciary.     It  is  the  judicia- 
ry which  applies  the  law  and  enables  the  execu- 
tive to  carry  it  into  effect.     Leave  your  laws  to 
the  judiciaries  of  the  States  to  execute,  and  my 
word  for  it,  in  ten  years  you  have  neither  law 
nor  constitution.     Is  your  judiciary  so  costly 
that  you  will  not  support  it  ?     Why  then  lay 
out  so  much  money  upon  the  other  branches  of 
your  government?     I  beg  that  it  may  be  recol- 
lected that,  if  your  judiciary  costs  you  thou- 
sands of  dollars,  your  legislature  costs  you  hun- 
dreds of  thousands,  and  your  executive  millions. 
An  objection  has  been  derived  from  the  pau- 
city of  causes  in  the  federal  courts,  and  the  ob- 
jection has  been  magnified  by  the  allegation, 
that  the  number  had  been  annually  decreasing. 
The  facts  admitted,  I  draw  a  very  different  in- 
ference from  my  opponents.     In  my  opinion, 
they  furnish  the  strongest  proof  of  the  defects 
of  the  former  establishment,  and  of  the  necessi- 
ty of  a  reform.     I  have  no  doubt,  nay,  I  know 
it  to  be  a  fact,  that  many  suitors  were  diverted 
from  those  tribunals  by  the    fiuctuations   to 
which  they  were  subject.     Allow  me,  however, 
to  take  some  notice  of  the  facts.     They  are 
founded  upon  the  Presidential  document.  No. 
8.     Taking  the  facts  as  there  stated,  they  allow 
upward  of  fifty  suits  annually  for  each  court. 
When  it  is  considered  that  these  causes  must 


each  have  exceeded  the  value  of  five  hundred 
dollars,  and  that  they  were  generally  litigated 
cases,  I  do  not  conceive  that  there  is  much 
ground  to  affirm,  that  the  courts  were  without 
business.  But,  sir,  I  must  be  excused  for  say- 
ing, I  pay  little  respect  to  this  document.  It 
has  been  shown  by  others  in  several  points  to 
be  erroneous,  and  from  my  own  knowledge,  I 
know  it  to  be  incorrect.  What  right  had  the 
President  to  call  upon  the  clerks  to  furnish  him 
with  the  list  of  the  suits  which  had  been 
brought,  or  were  depending  in  their  respective 
courts  ?  Had  this  been  directed  by  Congress, 
or  was  there  any  money  appropriated  to  pay 
the  expense  ?  Is  there  any  law  which  made  it 
the  duty  of  the  clerks  to  obey  the  order  of  the 
executive  ?  Are  the  clerks  responsible  for  re- 
fusing the  lists,  or  for  making  false  or  defective 
returns  ?  Do  we  know  any  thing  about  the  au- 
thenticity of  the  certificates  made  by  the  clerks  ? 
And  are  we  not  now  aiming  a  mortal  blow  at 
one  branch  of  the  government,  upon  the  credit, 
and  at  the  instigation  of  another  and  a  rival  de- 
partment ?  Yes,  sir,  I  say  at  the  instigation  of 
the  President,  for  I  consider  this  business  whol- 
ly as  a  Presidential  measure.  This  document 
and  his  message,  show  that  it  originated  with 
him  ;  I  consider  it  as  now  prosecuted  by  him, 
and  I  believe  that  he  has  the  power  to  arrest  its 
progress,  or  to  accomplish  its  completion.  I 
repeat  that  it  is  his  measure.  I  hold  him  re- 
sponsible for  it ;  and  I  trust  in  God,  that  the 
time  will  come,  when  he  will  be  called  upon  to 
answer  for  it  as  his  act.  And  I  trust  the  time 
will  arrive,  when  he  will  hear  us  speaking  upon 
the  subject  more  effectually. 

It  has  been  stated  as  the  reproach,  sir,  of  the 
bill  of  the  last  session,  that  it  was  made  by  a 
party  at  the  moment  when  they  were  sensible 
that  their  power  was  expiring  and  passing  into 
other  hands.     It  is  enough  for  me,  that  the  full 
and  legitimate  power  existed.     The  remnant 
was  plenary  and  efficient.     And  it  was  our  duty 
to  employ  it  according  to  our  judgments  and 
consciences  for  the  good  of  the  country.     We 
thought  the  bill  a  salutary  measure,  and  there 
was  no  obligation  upon  us  to  leave  it  as  a  work 
for  our  successors.     Nay,  sir,  I  have  no  hesita- 
tion in  avowing,  that  I  had  no  confidence  in  the 
persons  who  were  to  follow  us.     And  I  was  the 
more  anxious,  while  we  had  the  means,  to  ac- 
complish a  work  which  I  believed  they  would 
not  do,  and  which  I  sincerely  thought  would 
contribute  to  the  safety  of  the  nation  by  giving 
strength  and  support  to  the  constitution  through 
the  storm  to  which  it  was  likely  to  be  exposed. 
The  fears,  which  I  then  felt,  have  not  been  dis- 
pelled, but  multiplied  by  what  I  have  since 
seen.     I  know  nothing  which  is  to  be  allowed 
to  stand.     I  observe  the  institutions  of  the  gov- 
ernment falling  around  me,  and  where  the  work 
of  destruction  is  to  end,  God  alone  knows.     We 
discharged  our  consciences  in  establishing  a  ju- 
dicial system,  which  now  exists,  and  it  will  be 
for  those,  who  now  hold  the  power  of  the  gov- 
ernment, to  answer  for  the  abolition  of  it,  which 
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they  at  present  meditate.  "We  are  told,  that  our 
law  was  against  the  sense  of  the  nation.  Let 
me  tell  those  gentlemen,  they  are  deceived, 
when  they  call  themselves  the  nation.  They 
are  only  a  dominant  party,  and  though  the  sun 
of  federalism  should  never  rise  again,  they  will 
shortly  find  men,  better  or  worse  than  them- 
selves, thrusting  them  out  of  their  places.  I 
know  it  is  the  cant  of  those  in  power,  however 
they  have  acquired  it,  to  call  themselves  the 
nation.  "We  have  recently  witnessed  an  exam- 
ple of  it  abroad.  How  rapidly  did  the  nation 
change  in  France ;  at  one  time  Brissot  called 
himself  the  nation;  then  Robespierre,  after- 
ward Tallien  and  Barras,  and  finally  Bonaparte. 
But  their  dreams  were  soon  dissipated,  and  they 
awoke  in  succession  upon  the  scaflTold,  or  in 
banishment.  Let  not  these  gentlemen  flatter 
themselves,  that  heaven  has  reserved  to  them  a 
peculiar  destiny.  "What  has  happened  to  others 
in  this  country,  they  must  be  liable  to.  Let 
them  not  exult  too  highly  in  the  enjoyment  of 
a  little  brief  and  fleeting  authority.  It  was 
ours  yesterday,  it  is  theirs  to-day,  but  to-mor- 
row it  may  belong  to  others. 

■  Here  Mr.  Bayard  stated,  that  he  had  gone 
through  the  remarks  he  had  to  make,  connected 
with  the  first  point  of  the  debate ;  that  he  ob- 
served that  the  common  hours  of  adjournment 
had  passed,  and  that  he  should  sit  down  in  or- 
der to  allow  the  committee  to  rise  if  they 
thought  proper.  On  the  following  day  he  re- 
sumed his  argument. 

I  owe  to  the  committee  the  expression  of 
my  thanks  for  the  patience  with  which  they 
attended  to  the  laborious  discussion  of  yester- 
day. 

It  will  be  my  endeavor,  in  the  remarks  which 
I  have  to  ofi"er  upon  the  remaining  point  of  the 
debate,  to  consume  no  time  which  the  impor- 
tance of  the  subject  does  not  justify.  I  have 
never  departed  from  the  question  before  the 
committee,  but  with  great  reluctance.  Before 
I  heard  the  gentleman  from  Virginia,  I  had  not 
an  observation  to  make  unconnected  with  the 
bill  on  the  table.  It  was  he  who  forced  me  to 
wander  on  foreign  ground ;  and  be  assured,  sir, 
I  shall  be  guilty  of  no  new  digressions  where  I 
am  not  covered  by  the  same  justification. 

I  did  think,  that  this  was  an  occasion  when 
the  House  ought  to  have  been  liberated  from 
the  dominion  of  party  spirit,  and  allowed  to  de- 
cide upon  the  unbiassed  dictates  of  their  under- 
standing. The  vain  hope  which  I  indulged, 
that  this  course  would  be  pursued,  was  soon 
dissipated  by  the  inflammatory  appeal  made  by 
the  gentleman  from  Virginia  to  the  passions  of 
his  party.  This  appeal,  which  treated  with  no 
respect  the  feelings  of  one  side  of  the  House, 
will  excuse  recriminations  which  have  been 
made,  or  which  shall  be  retorted.  "We  were 
lisposed  to  conciliate,  but  gentlemen  are  de- 


ceived, if  they  think  that  we  will  submit  to  be 
trampled  on. 

I  shall  now,  sir,  proceed  to  the  consideration 
of  the  second  point  which  the  subject  presents. 
However  this  point  may  be  disguised  by  subtil- 
ties,  I  conceive  the  true  question  to  be, —  has 
the  legislature  a  right  by  law  to  remove  a 
judge?  Gentlemen  may  state  their  question  to 
be, — has  the  legislature  a  right  by  law  to  va- 
cate the  oflice  of  a  judge  ?  But,  as  in  fact  they 
remove  the  judges,  they  are  bound  to  answer 
our  question. 

The  question,  which  I  state,  they  will  not 
meet.  Nay,  I  have  considered  it  as  conceded 
upon  all  hands,  that  the  legislature  have  not  the 
power  of  removing  a  judge  from  his  office;  but 
it  is  contended  only,  that  the  office  may  be 
taken  from  the  judge.  Sir,  it  is  a  principle  in 
law,  which  ought,  and  I  apprehend  does,  hold 
more  strongly  in  politics,  that  what  is  prohibit- 
ed from  being  done  directly,  is  restrained  from 
being  done  indirectly.  Is  there  any  difterence, 
but  in  words,  between  taking  the  office  from  a 
judge  and  removing  a  judge  from  the  office? 
Do  you  not  indirectly  accomplish  the  end  which 
you  admit  is  prohibited  ?  I  will  not  say,  that  it 
is  the  sole  intention  of  the  supporters  of  the  bill 
before  us,  to  remove  the  circuit  judges  from 
their  offices ;  but  I  will  say,  that  they  establish 
a  precedent  which  will  enable  worse  men  than 
themselves  to  make  use  of  the  legislative  power, 
for  that  purpose,  upon  any  occasion.  If  it  be 
constitutional  to  vacate  the  office,  and  in  that 
way  to  dismiss  the  judge,  can  there  be  a  ques- 
tion as  to  the  power  to  re-create  the  office  and 
fill  it  with  another  man?  Repeal  to-day  the 
bill  of  the  last  session,  and  the  circuit  judges 
are  no  longer  in  office?  To-morrow  rescind 
this  repealing  act,  (and  no  one  will  doubt  the 
right  to  do  it,)  and  no  effect  is  produced,  but 
the  removal  of  the  judges.  To  suppose  that 
such  a  case  may  occur,  is  no  vagary  of  imagina- 
tion. The  thing  has  been  done,  shamelessly 
done,  in  a  neighboring  State.  The  judges  there 
held  their  offices  upon  the  same  tenure  with 
the  judges  of  the  United  States.  Three  of  them 
were  obnoxious  to  the  men  in  power.  The  ju- 
dicial law  of  the  State  was  repealed,  and  imme- 
diately re-enacted,  without  a  veil  being  thrown 
over  the  transaction.  'The  obnoxious  men  were 
removed,  their  places  supplied  with  new  char- 
acters, and  the  other  judges  were  re-appointed. 
Whatever  sophistry  may  be  able  to  show  in 
theory,  in  practice  there  never  will  be  found  a 
difference  in  the  exercise  of  the  powers  of  re- 
moving a  judge  and  of  vacating  his  office. 

The  question,  which  we  are  now  considering, 
depends  iipon  the  provisions  contained  in  the 
constitution.  It  is  an  error  of  the  committee, 
upon  plain  subjects  to  search  for  reasons  very 
profound.  Upon  the  present  subject,  the  strong 
provisions  of  the  constitution  are  so  obvious, 
that  no  eye  can  overlook  them.  They  have 
been  repeatedly  cited,  and  as  long  as  the  ques- 
tion stated  is  under  discussion,  they  must  be 
reiterated.     There  are  two  prominent  provis- 
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ions  to  which  I  now  particularly  allude.  First, 
the  judges  shall  hold  their  offices  during  good 
behavior.  Second,  their  compensation  shall 
not  be  diminished  during  their  continuance  in 
office.  These  are  provisions  so  clearly  under- 
stood upon  the  first  impression,  that  their  mean- 
ing is  rather  obscured  than  illustrated  by  argu- 
ment. What  is  meant,  and  what  has  been 
universally  understood  by  the  tenure  of  "  good 
behavior  ? "  A  tenure  for  life,  if  the  judge 
commit  no  misdemeanor.  It  is  so  understood 
and  expressed  in  England,  and  so  it  has  always 
been  received  and  admitted  in  this  country. 
The  express  provision,  then,  of  the  constitution 
defines  the  tenure  of  a  judge's  office  ;  a  tenure 
during  life.  How  is  that  tenure  expressly  qual- 
ified ?  By  the  good  behavior  of  the  judge.  Is 
the  tenure  qualified  by  any  other  express  con- 
dition or  limitation  ?  No  other.  As  the  tenure 
is  express,  as  but  one  express  limitation  is  im- 
posed upon  it,  can  it  be  subject  to  any  other 
limitation  not  derived  from  necessary  implica- 
tion? If  any  material  provision  in  the  consti- 
tution can  in  no  other  manner  be  satisfied,  than 
by  subjecting  the  tenure  of  this  office  to  some 
new  condition,  I  will  then  admit,  that  the  ten- 
ure is  subject  to  the  condition. 

Gentlemen  have  ventured  to  point  out  a  pro- 
vision which  they  conceived  furnished  this  ne- 
cessary implication.  They  refer  to  the  power 
given  to  Congress  from  time  to  time,  to  establish 
courts  inferior  to  the  Supreme  Court.  If  this 
power  cannot  be  exercised  without  vacating  the 
offices  of  existing  judges,  I  will  concede  that 
those  offices  may  be  vacated.  But  on  this  head 
there  can  be  no  controversy.  The  power  has 
been,  and  at  all  times  may  be  exercised,  without 
vacating  the  office  of  any  judge.  It  was  so  ex- 
ercised at  the  last  session  of  Congress ;  and  I 
surely  do  not  now  dispute  the  right  of  gentle- 
men to  establish  as  many  new  courts  as  they 
may  deem  expedient.  The  power  to  establish 
new  courts  does  not  therefore  necessarily  imply 
a  power  to  abolish  the  offices  of  existing  judges, 
because  the  existence  of  those  offices  does  not 
prevent  an  execution  of  the  power. 

The  clause  in  the  constitution  to  which  I 
have  just  alluded,  has  furnished  to  gentlemen 
their  famous  position,  that  though  you  cannot 
remove  a  judge  from  his  office,  you  may  take 
the  office  from  the  judge.  Though  I  should  be 
in  order,  I  will  not  call  this  a  quibble,  but  I 
shall  attempt  in  the  course  of  the  argument  yet 
more  clearly  to  prove  that  it  is  one.  I  do  not 
contend  that  you  cannot  abolish  an  empty  office ; 
but  the  point  on  which  I  rely  is,  that  you  can 
do  no  act  which  impairs  the  independence  of  a 
judge.  When  gentlemen  assert  that  the  office 
may  be  vacated,  notwithstanding  the  incum- 
bency of  the  judge,  do  they  consider  that  they 
beg  the  very  point  which  is  in  controversy  ? 
The  office  cannot  be  vacated  without  violating 
the  express  provision  of  the  constitution  in  re- 
lation to  the  tenure. 

The  judge  is  to  hold  the  office  during  good 
behavior.     Does  he  hold  it  when  it  is  taken 


from  him  ?  Has  the  constitution  said  that  he 
shall  hold  the  office  during  good  behavior,  un- 
less Congress  shall  deem  it  expedient  to  abolish 
the  office  ?  If  this  limitation  has  been  omitted, 
what  authority  liave  we  to  make  it  a  part  of 
the  constitution  ? 

The  second  plain,  unequivocal  provision  on 
this  subject  is,  that  the  compensation  of  the 
judge  shall  not  be  diminished  during  the  time 
he  continues  in  office.  This  provision  is  directly 
levelled  at  the  power  of  the  legislature.  They 
alone  could  reduce  the  salary.  Could  this  pro- 
vision have  any  other  design  than  to  place  the 
judge  out  of  the  power  of  Congress  ?  And  yet 
how  imperfect  and  liow  absurd  the  plan.  You 
cannot  reduce  a  part  of  the  compensation,  but 
you  may  extinguish  the  whole.  What  is  the 
sum  of  this  notable  reasoning?  You  cannot 
remove  a  judge  from  the  office,  but  you  may 
take  the  office  from  the  judge.  You  cannot 
take  the  compensation  from  the  judge,  but  you 
may  separate  the  judge  from  the  compensa- 
tion. 

If  your  constitution  cannot  resist  reasoning 
like  this,  then  indeed  is  it  waste  paper. 

I  will  here  turn  aside,  in  order  to  consider  a 
variety  of  arguments  drawn  from  different 
sources,  on  which  gentlemen  on  the  other  side 
have  placed  a  reliance.  I  know  of  no  order  in 
which  they  can  be  classed,  and  I  shall,  there- 
fore, take  them  up  as  I  meet  with  them  on  my 
notes.  It  was  urged  by  the  honorable  member 
from  Virginia,  to  whom  I  have  so  frequently 
referred,  that  what  was  created  by  law  might 
by  law  be  annihilated.  In  the  application  of 
his  principle,  he  disclosed  liis  views,  which  I 
believe  have  not  been  contemplated  by  gentle- 
men of  his  party.  He  was  industrious  to  show 
that  not  only  the  inferior  courts,  but  the  Su- 
preme Court  derives  its  existence  from  law. 
The  President  and  legislature  exist  under  the 
constitution.  They  came  into  being  without 
the  aid  of  a  law.  But  though  the  constitution 
said  there  should  be  a  Supreme  Court,  no  judges 
could  exist  till  the  court  was  organized  bjf  a  law. 
This  argument  I  presume  was  pushed  to  this 
extent,  in  order  to  give  notice  to  the  judges 
of  the  Supreme  Court  of  their  fate,  and  to  bid 
them  prepare  for  their  end. 

I  shall  not  attempt  to  discriminate  between 
the  tenure  of  the  offices  of  the  judges  of  the 
supreme  and  inferior  courts.  Congress  has 
power  to  organize  both  descriptions  of  courts, 
and  to  limit  the  number  of  judges,  but  they  have 
no  power  to  limit  or  define  the  tenure  of  office. 
Congress  creates  the  office ;  the  President  ap- 
points the  officer;  but  it  is  neither  under 
Congress  nor  the  President,  but  under  the 
constitution,  that  the  judge  claims  to  hold  the 
office  during  good  behavior.  The  principle 
asserted  does  not  in  this  case  apply ;  the  teniire 
of  office  is  not  created  by  law,  and  if  the  truth 
of  the  principle  were  admitted,  it  would  not 
follow  that  the  tenure  of  the  office  miglit  bo 
vacated  by  law.  But  the  principle  is  not  sound. 
I  will  show  a  variety  of  cases  which  will  prove 


SPEECH  ON  THE  JUDICIAEY. 


71 


its  fallacy.  Among  the  obnoxious  measures  of 
the  late  administration  was  the  loan  of  five 
millions,  which  was  funded  at  eight  per  centum. 
The  loan  was  created  by  a  law  and  funded  by  a 
iaw.  Is  the  gentleman  prepared  to  say  that 
this  debt,  which  was  funded  by  a  law  of  the 
former  legislature,  may  be  extinguished  by  a 
law  of  the  present  ?  Can  you,  by  calling  the 
interest  of  this  debt  exorbitant  and  usurious, 
justify  the  reduction  of  it  ?  Gentlemen  admit, 
that  the  salary  of  a  judge,  though  established 
by  a  law,  cannot  be  diminished  by  a  law.  The 
same  thing  must  be  allowed  with  respect  to  the 
salary  of  the  President.  Sir,  the  true  principle 
is,  that  one  legislature  may  repeal  the  act  of  a 
former,  in  cases  not  prohibited  by  the  constitu- 
tion. The  correct  question,  therefore,  is, 
whether  the  legislature  are  not  forbidden  by 
the  constitution,  to  abridge  the  tenure  of  a  ju- 
dicial office? 

In  order  to  avoid  cases  of  a  nature  similar  to 
those  which  I  have  put,  the  gentleman  from 
Kentucky,  Mr.  Davis,  and  after  him  the  gen- 
tleman from  Virginia,  endeavored  to  draw  a 
distinction  between  laws  executed  and  laws 
executory. 

The  distinction  was  illustrated  by  reference 
to  the  case  of  a  State  admitted  by  a  law  into 
the  Union.  Here  it  is  said  the  law  is  executed, 
and  functus  officio,  and  if  you  repeal  it,  still  the 
State  remains  a  member  of  the  Union.  But  it 
was  asked  by  the  gentleman  from  Kentucky, 
supposing  a  law  made  to  admit  a  State  into  the 
Union,  at  a  future  time,  before  the  time  of  ad- 
mission arrived,  could  not  the  law  be  repealed  ? 
I  will  answer  the  question  to  the  satisfaction  of 
the  gentleman,  by  stating  a  case  which  exists. 
By  an  ordinance  of  Congress,  in  the  year  1787, 
Congress  ordained  that  when  the  population 
within  the  limits  of  a  State  within  the  North- 
western Territory  should  amount  to  sixty  thou- 
sand souls,  the  district  should  be  admitted  as  a 
member  of  the  Union.  Will  the  gentleman 
venture  to  doubt  as  to  this  case?  Would  he 
dare  to  tell  the  people  of  this  country  that 
Congress  had  the  power  to  disfranchise  them  ? 

The  law,  in  the  case  I  refer  to,  is  executory, 
though  the  event  upon  which  it  is  to  take  effect 
is  limited  by  population,  and  not  by  time. 

But,  sir,  if  there  were  any  thing  in  the  prin- 
ciple, it  has  no  influence  upon  the  case  to  which 
it  has  been  applied.  A  law  has  created  the 
office  of  a  judge,  the  judge  has  been  appointed 
and  the  office  filled.  The  law  is  therefore  exe- 
cuted, and  upon  the  very  distinction  of  the 
gentleman,  cannot  be  repealed.  The  law,  fix- 
ing the  compensation,  is  executory,  and  so  is 
that  which  establishes  the  salary  of  the  Presi- 
dent, but  though  executory,  they  cannot  be  re- 
pealed. The  distinction,  therefore,  is  idle,  and 
leaves  the  question  upon  the  ground  of  the  re- 
peal being  pei-mitted  or  prohibited  by  the  con- 
stitution. I  shall  now  advert,  sir,  to  an  argu- 
ment urged  with  great  force,  and  not  a  little 
triumph,  by  the  honorable  member  from  Vir- 
ginia.     Tliis  argument    is  derived   from  the 


word  "hold,"  in  the  expression,  the  judge  shall 
hold  his  office  during  good  behavior.  It  is  con- 
sidered as  correlative  to  teiniro.  The  gentle- 
man remarks,  that  the  constitution  provides, 
that  the  President  shall  nominate  the  judge  to 
his  office,  and  when  approved  by  the  Senate, 
shall  commission  him.  It  is  hence  inferred, . 
that  as  the  President  nominates  and  commis-  * 
sions  the  judge,  the  judge  holds  the  office  of  the 
President ;  and  that  when  the  constitution  pro- 
vides, that  the  tenure  of  the  office  shall  be  dur- 
ing good  behavior,  the  provision  applies  to  the 
President,  and  restrains  the  power,  which  oth- 
erwise would  result  in  consequence  of  the 
offices  being  holden  of  him,  to  remove  the  judges 
at  will.  This  is  an  argument,  sir,  which  I  should 
have  thought  that  honorable  member  would 
have  been  the  last  person  upon  this  floor  to 
have  adopted.  It  not  only  imputes  to  the 
President  royal  attributes,  but  prerogatives, 
derived  from  the  rude  doctrines  of  the  feudal 
law.  Does  the  gentleman  mean  to  contend, 
that  the  President  of  these  States,  like  the 
monarch  of  England,  is  the  fountain  of  honor, 
of  justice,  and  of  office  ?  Does  he  mean  to  con- 
tend, that  the  courts  are  the  President's  courts, 
and  the  judges  the  President's  judges  ?  Does 
he  mean  to  say,  sir,  that  the  chief  magistrate  is 
always  supposed  to  be  present  in  these  courts, 
and  that  the  judges  are  but  the  images  of  his 
justice?  To  serve  the  paltry  purposes  of  this 
argument,  would  the  gentleman  be  willing  to 
infuse  into  our  constitution,  the  vital  spirit  of 
the  feudal  doctrines?  He  does  not  believe,  he 
cannot  believe,  that,  when  the  word  "hold" 
was  employed,  any  reference  was  had  to  its 
feudal  import.  The  language  of  the  constitu- 
tion furnishes  no  support  to  this  feudal  argu- 
ment. These  officers  are  not  called  the  judges 
of  the  President,  biit  the  Judges  of  the  United 
States.  They  are  a  branch  of  the  government 
equally  important,  and  designed  to  be  co-ordi- 
nate with  the  President.  If,  sir,  because  the 
President  nominates  to  office,  and  commissions, 
the  office  is  held  of  him ;  for  a  stronger  reason, 
where  by  patent  he  grants  lands  of  the  United 
States,  the  lands  are  held  of  him.  And  upon 
the  grantee's  dying  without  heirs,  the  lands 
would  escheat  not  to  the  United  States,  but  to 
the  President.  In  England,  the  tenure  of  lands 
and  offices  is  derived  from  the  same  ])rinciple. 
All  lands  are  held  mediately  or  immediately  of 
the  Crown,  because  they  are  supposed  to  have 
been  originally  acquired  from  the  personal  grant 
of  the  monarch.  It  is  the  same  of  office,  as  the 
king  is  supposed  to  be  the  source  of  all  offices. 
Having  the  power  to  grant,  he  has  a  right  to 
define  the  terms  of  the  grant.  These  terms 
constitute  the  tenure.  When  the  terms  fail, 
the  tenure  ceases,  and  the  object  of  the  grant 
reverts  to  the  grantor.  This  gentleman  has 
charged  others  with  monarchical  tendencies, 
but  never  have  I  before  witnessed  an  attempt, 
so  bold  and  strong,  to  incorporate  in  our  con- 
stitution a  rank  monarchical  principle.  If,  sir, 
the  principle  of  our  constitution  on  this  subject 
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be  republican  and  not  monarchical,  and  tbe 
judges  hold  their  offices  of  the  United  States, 
and  not  of  the  President,  then  the  application 
of  his  argument  has  all  the  force  against  the 
gentleman,  which  he  designed  it  should  have 
against  his  adversaries.  For  if  the  office  be 
_  held  of  the  United  States,  and  the  tenure  of 
"  good  behavior  was  designed  to  restrain  the 
power  of  those  of  whom  the  office  was  holden, 
it  will  follow,  that  it  was  the  intention  to  re- 
strain the  power  of  the  United  States. 

We  have  been  told  by  an  honorable  gentle- 
man from  Virginia,  who  rose  early  in  the  de- 
bate, Mr.  Thompson,  that  the  principles  we 
advocated,  tended  to  establish  a  sinecure  sys- 
tem in  the  country.  Sir,  I  am  as  little  disposed 
to  be  accessory  to  the  establishment  of  such  a 
system,  as  any  gentleman  on  this  floor.  But 
let  me  ask  how  this  system  is  to  be  produced  ? 
We  established  judicial  offices,  to  which  numer- 
ous and  important  duties  were  assigned.  A 
compensation  has  been  allowed  to  the  judges, 
which  no  one  will  say  is  immoderate,  or  dis- 
proportioned  to  the  service  to  be  rendered. 
These  gentlemen  first  abolish  the  duties  of  the 
offices,  then  call  the  judges  pensioners,  and 
afterwards  accuse  us  of  establishing  sinecures. 
There  are  no  pensioners  at  present;  if  there 
should  be  any,  they  will  be  the  creatures  of  this 
law.  I  have  ever  considered  it  as  a  sound  and 
moral  maxim,  that  no  one  should  avail  himself 
of  his  own  wrong.  It  is  a  maxim,  which  ought 
to  be  equally  obligatory  upon  the  public  as 
upon  the  private  man.  In  the  present  case, 
the  judge  offers  you  his  service.  You  cannot 
say  it  is  not  worth  the  money  you  pay  for  it. 
You  refuse  to  accept  the  service ;  and  after 
engaging  to  pay  him  while  he  continued  to 
perform  the  service,  you  deny  him  his  compen- 
sation, because  he  neglects  to  render  services 
which  you  have  prevented  him  from  perform- 
ing. Was  injustice  ever  more  flagrant?  Surely, 
sir,  the  judges  are  innocent.  If  we  did  wrong, 
why  should  they  be  punished  and  disgraced  ? 
They  did  not  pas.^  the  obnoxious  law,  they  did 
not  create  the  offices,  they  had  no  participation 
in  the  guilty  business ;  but  they  were  invited 
upon  the  faith  of  government,  to  renounce  their 
private  professions,  to  relinquish  the  emolument 
of  other  employments,  and  to  enter  into  the 
service  of  the  United  States,  who  engaged  to 
retain  them  during  their  lives,  if  they  were 
guilty  of  no  misconduct.  They  have  behaved 
themselves  well,  unexceptionably  well,  when 
they  find  the  government  rescinding  the  con- 
tract made  with  them,  refusing  the  stipulated 
price  of  their  labor,  dismissing  them  from  ser- 
vice, and  in  order  to  cover  the  scandalous 
breach  of  faith,  stigmatizing  them  with  names 
which  may  render  them  odious  to  their  coun- 
trymen. Is  there  a  gentleman  on  the  floor  of 
this  House,  who  would  not  revolt  at  such  con- 
duct in  private  life  ?  Is  there  one  who  would 
feel  himself  justified,  after  employing  a  person 
for  a  certain  time,  and  agreeing  to  pay  a  certain 
compensation,  to  dismiss  the  party  from  the 


service  upon  any  caprice  which  altered  his 
views,  deny  him  the  stipulated  compensation, 
and  abuse  him  with  opprobrious  names,  for  ex- 
pecting the  benefit  of  the  engagement  ? 

A  bold  attempt  was  made  by  one  of  the  gen- 
tlemen from  Virginia,  Mr.  Giles,  to  force  to  his 
aid  the  Statute  of  13th  William  III.  I  call  it 
a  bold  attempt,  because  the  gentleman  was 
obliged  to  rely  upon  his  own  assertion  to  support 
the  ground  of  his  argument.  He  stated,  that 
the  clause  in  the  constitution  was  borrowed 
from  a  similar  provision  in  the  statute.  I  know 
nothing  about  the  fact,  but  I  will  allow  the 
gentleman  its  full  benefit.  In  England,  at  an 
earlier  period,  the  judges  held  their  commissions 
during  the  good  pleasure  of  the  monarch.  The 
Parliament  desired,  and  the  king  consented, 
that  the  royal  prerogative  should  be  restrained : 
that  the  offices  of  the  judges  should  not  depend 
on  the  will  of  the  Crown  alone,  but  upon  the 
joint  pleasure  of  the  Crown  and  of  Parliament. 
The  king  consented  to  part  with  a  portion  of 
his  prerogative  by  relinquishing  his  power  to 
remove  the  judges  without  the  advice  of  his 
Parliament.  But,  by  an  express  clause  in  the 
statute,  he  retained  the  authority  to  remove 
them  by  the  advice  of  his  Parliament.  Suppose 
the  clause  had  been  omitted,  which  reserved 
the  right  to  remove  upon  tlie  address  of  the 
two  Houses  of  Parliament,  and  the  statute  had 
been  worded  in  the  unqualified  language  of  our 
constitution,  that  the  judges  should  hold  their 
offices  during  good  behavior,  would  not  the 
prerogative  of  removal  have  been  abolished 
altogether  ?  I  will  not  say  that  the  honorable 
member  has  been  peculiarly  unfortunate  in  the 
employment  of  this  argument,  because,  sir,  it 
appears  to  me,  that  most  to  which  he  has.  had 
recourse,  when  justly  considered,  have  operated 
against  the  cause  they  were  designed  to  sup- 
port. 

The  gentleman  tells  us,  that  the  constitution- 
al provision  on  this  subject  was  taken  from  the 
statute  of  William.  Will  he  answer  me  this 
plain  question  ?  Why  do  we  find  omitted  in 
the  constitution,  that  part  of  the  statutory  pro- 
vision, which  allowed  the  judges  to  be  removed 
upon  the  address  of  the  two  branches  of  the 
legislature?  Does  he  suppose  that  the  clause 
was  not  observed  ?  Does  he  imagine  that  the 
provision  was  dropped  through  inadvertency  ? 
Will  he  impute  so  gross  a  neglect  to  an  instru- 
ment, every  sentence,  and  word,  and  comma, 
of  which,  he  has  told  us  was  so  maturely  con- 
sidered, and  so  warily  settled  ?  No,  sir,  it  is 
impossible ;  and  give  me  leave  to  say,  that  if 
this  part  of  the  constitution  were  taken  from 
the  statute,  (and  the  gentleman  from  Virginia 
must  have  better  information  on  the  subject 
than  I  have,)  that  a  stronger  argument  could 
not  be  adduced,  to  show  that  it  was  the  inten- 
tion of  those  who  framed  the  constitution,  by 
omitting  that  clause  in  the  statute  which  made 
the  judges  tenants  of  their  office  at  the  will  of 
Parliament,  to  improve  in  this  country  the  Eng- 
lish plan  of  judicature,  by  rendering  the  judges 
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independent  of  the  legislature.  And  I  shall 
have  occasion,  in  the  course  of  my  observations, 
to  show,  that  the  strongest  reasons  derived 
from  the  nature  of  our  government,  and  which 
do  not  apply  to  the  English  form,  require  the 
improvements  to  be  made. 

Upon  this  point,  sir,  we  may  borrow  a  few 
additional  rays  of  light  from  the  constitutions  of 
Pennsylvania,  of  Delaware,  and  of  some  other 
States.  In  those  States  it  has  been  thought,  that 
there  might  be  misconduct  on  the  part  of  a 
judge,  not  amounting  to  an  impeachable  offence, 
for  which  he  should  be  liable  to  be  I'emoved. 
Their  constitutions,  therefore,  have  varied  from 
that  of  the  United  States,  and  rendered  their 
judges  liable  to  be  removed  upon  the  address 
of  two-thirds  of  each  branch  of  the  legislature. 
Does  it  not  strike  every  mind,  that  it  was  the 
intention  of  those  constitutions  to  have  judges 
independent  of  a  majority  of  each  branch  of  the 
legislature ;  and  I  apprehend,  also,  tliat  it  may 
be  fairly  inferred,  that  it  was  understood  in 
those  States,  when  their  constitutions  were 
formed,  that  even  two-thirds  of  each  branch  of 
the  legislature  would  not  have  the  power  to 
remove  a  judge,  whose  tenure  of  office  was 
during  good  behavior,  unless  the  power  was 
expressly  given  to  them  by  the  constitution.  I 
cannot  well  conceive  of  any  thing  more  absurd, 
in  an  instrument  designed  to  last  for  centuries 
and  to  bind  the  furious  passions  of  party,  than 
to  fortify  one  pass  to  judicial  independence,  and 
to  leave  another  totally  unguarded  against  the 
violence  of  legislative  power. 

It  has  been  urged,  by  the  gentleman  from 
Virginia,  that  our  admission,  that  Congress  has 
a  power  to  modify  the  office  of  a  judge,  leads  to 
the  conclusion,  that  they  have  the  power  to 
abolish  the  otfice ;  because,  by  paring  away 
their  powers,  they  may  at  length  reduce  them 
to  a  shadow,  and  leave  them  as  humble  and  as 
contemptible  as  a  court  of  piepoudre.  The 
office  of  a  judge  consists  of  judicial  powers 
which  he  is  appointed  to  execute.  Every  law 
which  is  passed,  increases  or  diminishes  those 
powers,  and  so  far  modifies  the  office ;  nay,  it  is 
competent  for  the  legislature  to  prescribe  ad- 
ditional duties  or  to  dispense  with  unnecessary 
services,  which  are  connected  with  the  office  of 
judge.  But  this  power  has  its  bounds.  You 
may  modify  the  office  to  any  extent  which  does 
not  affect  the  independence  of  the  judge.  The 
judge  is  to  hold  the  office  during  good  be- 
havior ;  now  modify  as  you  please,  so  that  you 
do  not  infringe  this  constitutional  provision. 

Do  you  ask  me  to  draw  a  line  and  say,  thus 
far  you  shall  go  and  no  further  ?  I  admit  no 
line  can  be  drawn.  It  is  an  affair  of  sound  and 
hona  fide  discretion.  Because  a  discretion  on 
the  subject  is  given  to  the  legislature,  to  argue 
upon  the  abuse  of  that  discretion,  is  adopting  a 
principle  subversive  of  all  legitimate  power. 

The  constitution  is  predicated  upon  the  exist- 
ence of  a  certain  degree  of  integrity  in  man. 
It  has  trusted  powers  liable  to  enormous  abuse, 
if  aU  political  honesty  be  discarded.     The  legis- 


lature is  not  limited  in  the  amount  of  the  taxes 
which  they  have  a  right  to  impose,  nor  as  to 
the  objects  to  which  they  are  to  be  applied. 
Does  this  power  give  us  the  property  of  the 
country,  because  by  taxes  we  might  draw  it 
into  the  public  coffers,  and  then  cut  up  the 
treasury  and  divide  the  spoils?  Is  there  any 
power,  in  respect  to  which  a  precise  line  can  be 
drawn,  between  the  discreet  exercise  and  the 
abuse  of  it  ? 

I  can  only  say,  therefore,  on  this  subject,  that 
every  man  is  acquitted  to  his  own  conscience, 
who  iona  fide  does  not  intend,  and  who  sincere- 
ly does  not  believe,  that  by  the  law  which  he 
is  about  to  pass,  he  interferes  with  the  judges 
holding  their  offices  during  good  behavior. 

I  am  now  brought,  Mr.  Chairman,  to  take 
notice  of  some  remarks  which  fell  from  the 
gentleman  from  Virginia,  which  do  not  belong 
to  the  subject  before  us ;  but  are  of  sufficient 
importance  to  deserve  particular  attention.  He 
called  our  attention,  in  a  very  impressive  man- 
ner, to  the  state  of  parties  in  this  House,  at  the 
time  when  tlie  act  of  the  last  session  passed. 
He  describes  us  in  a  state  of  blind  paroxysm, 
incapable  of  discerning  the  nature  or  tendency 
of  the  measures  we  were  pursuing ;  that  a  ma- 
jority of  the  House  were  struggling  to  counter- 
act the  expression  of  the  public  will,  in  relation 
to  the  person  who  was  to  be  the  chief  magis- 
trate of  the  country. 

I  did  suppose,  sir,  that  this  business  was  at 
an  end ;  and  I  did  imagine,  that  as  gentlemen 
had  accomplished  their  object,  they  would  have 
been  satisfied.  But  as  the  subject  is  again  re- 
newed, we  must  be  allowed  to  justify  our  con- 
duct. I  know  not  what  the  gentleman  calls  an 
expression  of  the  public  will.  There  were  two 
candidates  for  the  office  of  President,  who  were 
presented  to  the  House  of  Representatives  with 
equal  suffrages.  The  constitution  gave  us  the 
right  and  made  it  our  duty  to  elect  that  one  of 
the  two,  whom  we  thought  preferable.  A  pub- 
lic man  is  to  notice  the  public  will  as  constitu- 
tionally expressed.  The  gentleman  from  Vir- 
ginia, and  many  others,  may  have  had  their 
preference;  but  that  preference  of  the  public 
wiU  did  not  appear  by  its  constitutional  ex- 
pi-ession.  Sir,  I  am  not  certain  that  either  of 
those  candidates  had  a  majority  of  the  country 
in  his  favor.  Excluding  the  State  of  South 
Carolina,  the  country  was  equally  divided.  AYe 
know  that  parties  in  that  State  were  nearly 
equally  balanced,  and  the  claims  of  both  the 
candidates  were  supported  by  no  other  scrutiny 
into  the  public  wUl,  than  our  official  return  of 
votes.  Those  votes  are  very  imperfect  evidence 
of  the  true  will  of  a  majority  of  the  nation. 
They  resulted  from  political  intrigue,  and  arti- 
ficial arrangement. 

When  we  look  at  the  votes,  we  must  suppose 
that  every  man  in  Virginia  voted  the  same  way. 
These  votes  are  received  as  a  correct  expression 
of  the  public  will.  And  yet  we  know,  that  if 
the  votes  of  that  State  were  apportioned  accord- 
ing to  the  several  voices  of  the  people,  that  at 
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least  seven  out  of  twenty-oue  would  have  been 
opposed  to  the  successful  candidates.  It  was 
tlie  suppression  of  the  will  of  one-third  of  Vir- 
ginia, which  enables  gentlemen  now  to  say, 
that  the  present  chief  magistrate  is  the  man  of 
the  people.  I  consider  that  as  the  public  will, 
which  is  expressed  by  constitutional  organs. 
To  that  will  I  bow  and  submit.  The  public 
will,  thus  manifested,  gave  to  the  House  of 
Representatives  the  choice  of  the  two  men  for 
President.  Neither  of  them  was  the  man  whom 
I  wished  to  make  President :  but  my  election  was 
confined  by  the  constitution  to  one  of  the  two,  and 
I  gave  my  vote  to  the  one  whom  I  thought  was 
the  greater  and  better  man.  That  vote  I  re- 
peated, and  in  that  vote  I  should  have  persisted, 
had  I  not  been  driven  from  it  by  imperious  ne- 
cessity. The  prospect  ceased  of  the  vote  being 
eifectual,  and  the  alternative  only  remained  of 
taking  one  man  for  President,  or  having  no 
President  at  all.  I  chose,  as  I  then  thought, 
the  lesser  evil. 

From  the  scene  in  this  House,  the  gentleman 
carried  us  to  one  in  the  Senate.  I  should  blush, 
sir,  for  the  honor  of  the  country,  could  I  sup- 
pose that  the  law,  designed  to  be  repealed, 
owed  its  support  in  that  body  to  the  motives 
which  have  been  indicated.  The  charge  de- 
signed to  be  conveyed,  not  only  deeply  impli- 
cates the  integrity  of  individuals  of  the  Senate, 
but  of  the  person  who  was  then  the  chief 
magistrate.  The  gentleman,  going  beyond  all 
precedent,  has  mentioned  the  names  of  mem- 
bers of  that  body,  to  whom  commissions  issued 
for  offices  not  created  by  the  bill  before  them, 
but  which  that  bill,  by  the  promotions  it  afford- 
ed, was  likely  to  render  vacant.  He  has  con- 
sidered the  scandal  of  the  transaction  as 
aggravated  by  the  issuing  of  commissions  for 
offices  not  actually  vacant,  upon  the  bare  pre- 
sumption that  they  would  become  vacant  by 
the  incvmibents  accepting  commissions  for 
higher  offices  which  were  issued  in  their  favor. 
The  gentleman  has  particularly  dwelt  upon  the 
indecent  appearance  of  the  business,  from  two 
commissions  being  held  by  different  person^  at 
the  same  time  for  the  same  office. 

I  beg  that  it  will  be  understood  that  I  mean 
to  give  no  opinion  as  to  the  regularity  of  grant- 
ing a  commission  for  a  judicial  office,  upon  the 
probability  of  a  vacancy  before  it  is  actually 
vacant :  but  I  shall  be  allowed  to  say,  that  so  much 
doubt  attends  the  point,  that  an  innocent  mis- 
take might  be  made  on  the  subject.  I  believe, 
sir,  it  has  been  the  practice  to  consider  the  ac- 
ceptance of  an  office  as  relating  to  the  date  of 
the  commission.  The  officer  is  allowed  his 
salary  from  that  date,  upon  the  principle  that 
the  commission  is  a  grant  of  the  office,  and  tlie 
title  commences  with  the  date  of  the  grant. 
This  principle  is  certainly  liable  to  abuse,  but 
where  there  was  a  suspicion  of  abuse,  I  presume 
the  goveriiraent  would  depart  from  it.  Admit- 
ting the  office  to  pass  by  the  commission,  and 
the  acceptance  to  relate  to  its  date,  it  then  does 
not  appear  very  incorrect,  in  the  case  of  a  com- 


mission for  the  office  of  a  circuit  judge,  granted 
to  a  district  judge,  as  the  acceptance  of  the 
commission  for  the  former  office  relates  to  the 
date  of  the  commission,  to  consider  the  latter 
office  as  vacant  from  the  same  time.  The  offices 
are  incompatible.  You  cannot  suppose  the  same 
person  in  both  offices  at  the  same  time.  From 
the  moment,  therefore,  that  you  consider  the 
office  of  circuit  judge  as  filled  by  a  person  who 
holds  the  commission  of  district  judge,  you 
must  consider  the  office  of  district  judge  as  va- 
cated. The  grant  is  contingent.  If  the  con- 
tingency happen,  the  office  vests  from  the  date 
of  the  commission  ;  if  the  contingency  does  not 
happen,  the  grant  is  void.  If  this  reasoning  be 
sound,  it  was  not  irregular,  in  the  late  adminis- 
tration, after  granting  a  commission  to  a  district 
judge,  for  the  place  of  a  circuit  judge,  to  make 
a  grant  of  the  office  of  the  district  judge,  upon 
the  contingency  of  his  accepting  the  office  of 
circuit  judge. 

I  now  return,  sir,  to  that  point  of 'the  charge 
which  was  personal  in  its  nature,  and  of  infi- 
nitely the  most  serious  import.  It  is  a  charge 
as  to  which  we  can  only  ask,  is  it  true  ?  If  it 
be  true,  it  cannot  be  excused  ;  it  cannot  be  pal- 
liated ;  it  is  vile,  profligate  corruption,  which 
every  honest  mind  will  execrate.  But,  sir,  we 
are  not  to  condemn,  till  we  have  evidence  of  the 
fact.  If  the  offence  be  serious,  the  proof  ought 
to  be  plenary.  I  will  consider  the  evidence  of 
the  fact  upon  which  the  honorable  member  has 
relied,  and  I  will  show  him  by  the  application 
of  it  to  a  stronger  case,  that  it  is  of  a  nature  to 
prove  nothing. 

Let  me  first  state  the  principal  case.  Two 
gentlemen  of  the  Senate,  Mr.  Read,  of  South 
Carolina,  and  Mr.  Green,  of  Rhode  Island,  who 
voted  in  favor  of  the  law  of  last  session,  each 
received  an  appointment  to  the  place  of  district 
judge,  which  was  designed  to  be  vacated  by  the 
promotion  of  the  district  judge  to  the  office  of 
circuit  judge.  The  gentleman  conveyed  to  us 
a  distinct  impression  of  his  opinion,  that  there 
was  an  understanding  between  these  gentlemen 
and  the  President,  and  that  the  offices  were  the 
promised  price  of  their  votes. 

I  presume,  sir,  the  gentleman  will  have  more 
charity  in  the  case  which  I  am  about  to  men- 
tion, and  he  will  for  once  admit  that  public 
men  ought  not  to  be  condemned  upon  loose 
conclusions  drawn  from  equivocal  presumptions. 

The  case,  sir,  to  which  I  refer,  carries  me 
once  more  to  the  scene  of  the  presidential  elec- 
tion. I  should  not  have  introduced  it  into  this 
debate,  had  it  not  been  called  up  by  the  honor- 
able member  from  Virginia.  In  that  scene  I 
had  my  part ;  it  was  a  part  not  barren  of  inci- 
dent, and  which  has  left  an  impression  which 
cannot  easily  depart  from  my  recollection.  I 
know  who  were  rendered  important  characters, 
either  from  the  possession  of  personal  means, 
or  from  the  accident  of  political  situation.  And 
now,  sir,  let  me  ask  the  honorable  member  what 
his  reflections  and  belief  will  be,  when  he  ob- 
serves, that  every  man,  on  whose  vote  the  event 
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of  the  election  hung,  has  since  been  distinguished 
by  presidential  favor.  I  fear,  sir,  I  shall  violate 
the  decorum  of  parliamentary  proceeding,  in 
the  mentioning  of  names ;  but  I  hoj^e  the  ex- 
ample which  has  been  set  me  will  be  admitted 
as  an  excuse.  Mr.  Charles  Pinckney,  of  South 
Carolina,  was  not  a  member  of  the  House,  but 
he  was  one  of  the  most  active,  efficient  and 
successful  promoters  of  the  election  of  the 
present  chief  magistrate.  It  was  well  ascer- 
tained that  the  votes  of  South  Carolina  were  to 
turn  the  equal  balance  of  the  scales.  The  zeal 
and  industry  of  Mr.  Pinckney  had  no  bounds. 
The  doubtful  politics  of  South  Carolina  were 
decided,  and  her  votes  cast  into  the  scale  of  Mr. 
JeiFerson.  Mr.  Pinckney  has  since  been  ap- 
pointed minister  plenipotentiary  to  the  court  of 
Madrid  ;  an  appointment  as  high  and  honorable 
as  any  within  the  gift  of  the  executive.  I  will 
not  deny  that  this  preferment  is  the  reward  of 
talents  and  services,  although,  sir,  I  have  never 
yet  heard  of  the  talents  or  services  of  Mr. 
Charles  Pinckney.  In  the  House  of  Represen- 
tatives I  know  what  was  the  value  of  the  vote 
of  Mr.  Claiborne,  of  Tennessee.  The  vote  of  a 
State  was  in  his  hands.  Mr.  Claiborne  has 
since  been  raised  to  the  high  dignity  of  gover- 
nor of  the  Mississippi  Territory.  I  know  how 
great  and  how  greatly  ^elt,  was  the  importance 
of  the  vote  of  Mr.  Linn,  of  New  Jersey.  The 
delegation  of  the  State  consists  of  five  mem- 
bers. Two  of  the  delegation  were  decidedly  for 
Mr.  Jefferson ;  two  were  decidedly  for  Mr. 
Burr.  Mr.  Linn  was  considered  as  inclining  to 
one  side,  but  still  doubtful.  Both  parties  looked 
up  to  him  for  the  vote  of  New  Jersey.  He 
gave  it  to  Mr.  Jetterson,  and  Mr.  Linn  has  since 
had  the  profitable  office  of  supervisor  of  his 
district  conferred  upon  him.  Mr.  Lyon,  of 
Vermont,  was  in  this  instance  am  important 
man.  He  neutralized  the  vote  of  Vermont.  His 
absence  alone  Avould  have  given  the  vote  of  a 
State  to  Mr.  Burr.  It  was  too  much  to  give  an 
office  to  Mr.  Lyon  ;  his  character  was  low.  But 
Mr.  Lyon's  son  has  been  handsomely  provided 
for  in  one  of  the  executive  offices.  I  shall  add 
to  the  catalogue  but  the  name  of  one  more 
gentleman,  Mr.  Edward  Livingston,  of  New 
York.  I  knew  well,  full  well  I  knew  the  con- 
sequence of  this  gentleman.  His  means  were 
not  limited  to  his  own  vote  ;  nay,  I  always  con- 
sidered more  than  the  vote  of  New  York  within 
his  power.  Mr.  Livingston  has  been  made  the 
attorney  for  the  district  of  New  York:  the 
road  of  preferment  has  been  opened  to  him, 
and  his  brother  has  been  raised  to  the  dis- 
tinguished place  of  minister  plenipotentiary  to 
the  French  Republic. 

This  catalogue  might  be  swelled  to  a  much 
greater  magnitude ;  but  I  fear,  Mr.  Chairman, 
were  I  to  proceed  further,  it  might  be  supposed, 
that  I  myself  harbored  the  uncharitable  sus- 
picions of  the  integrity  of  the  chief  magistrate, 
and  of  the  purity  of  the  gentlemen  whom  he 
thought  proper  to  promote,  which  it  is  my  de- 
sign alone  to  banish  from  the  mind  of  the  hon- 


orable member  from  Virginia.  It  would  bo 
doing  me  great  injustice  to  suppose,  that  I  have 
the  smallest  desire,  or  have  had  the  remotest 
intention  to  tarnish  the  fame  of  the  present 
chief  magistrate ;  or  of  any  of  the  honorable 
gentlemen  who  have  been  the  objects  of  his 
favor,  by  the  statement  which  I  have  made  ; 
my  motive  is  of  an  opposite  nature.  The  late 
President  appointed  gentlemen  to  office  to 
whom  he  owed  no  personal  obligations,  but 
who  only  supported  what  has  been  considered 
as  a  favorite  measure.  This  has  been  assumed 
as  a  sufficient  ground,  not  only  of  suspicion,  but 
of  condemnation.  The  present  executive,  leav- 
ing scarcely  an  exception,  has  appointed  to 
office,  or  has  by  accident  indirectly  gratified 
every  man  who  had  any  distinguished  means  in 
the  competition  for  the  presidential  office,  of 
deciding  the  election  in  his  favor.  Yet,  sir,  all 
this  furnishes  too  feeble  a  presumption  to  war- 
rant me  to  express  a  suspicion  of  the  integrity 
of  a  great  officer,  or  of  the  probity  of  honorable 
men,  in  the  discharge  of  the  high  functions 
which  they  had  derived  from  the  confidence 
of  their  country.  I  am  sure,  sir,  in  this  case, 
the  honorable  member  from  Virginia  is  as  ex- 
empt from  any  suspicion  as  myself.  And  I 
shall  have  accomplished  my  whole  object,  if  I 
induce  that  honorable  member,  and  other  mem- 
bers of  the  committee,  who  entertain  his  sus- 
picions as  to  the  conduct  of  the  late  executive, 
to  review  the  ground  of  those  suspicions,  and 
to  consider,  that,  in  a  case  furnishing  much 
stronger  ground  for  the  presumption  of  crim- 
inality, they  have  an  unshaken  belief,  an  un- 
broken confidence,  in  the  purity  and  fairness 
of  the  executive  conduct. 

I  return  again  to  the  subject  before  the  com- 
mittee, from  the  unpleasant  digression  to  which 
I  was  forced  to  submit,  in  order  to  repel  insin- 
uations which  were  calculated  to  have  the 
worst  effect,  as  well  abroad  as  within  the  walls 
of  this  House.  I  shall  now  cursorily  advert  to 
some  arguments  of  minor  importance,  which 
are  supposed  to  have  some  weight  by  gentle- 
men on  the  other  side.  It  is  said,  that  if  the 
courts  are  sanctuaries,  and  the  judges  cannot 
be  removed  by  law,  it  would  be  in  the  power 
of  a  party  to  create  a  host  of  them,  to  live  as 
pensioners  on  the  country.  This  argument  is 
predicated  upon  an  extreme  abuse  of  power, 
which  can  never  fairly  be  urged  to  restrain  the 
legitimate  exercise  of  it :  as  well  might  it  be 
urged,  that  a  subsequent  Congress  had  a  right 
to  reduce  the  salary  of  a  judge,  or  of  the  Presi- 
dent, fixed  by  a  former  Congress;  because,  if 
the  right  did  not  exist,  one  Congress  might 
confer  a  salary  of  five  hundred  thousand,  or  a 
million  of  dollars,  to  the  impoverishment  of  the 
country.  It  will  be  time  enough  to  decide  upon 
those  extreme  cases,  wlien  they  occur.  We 
are  told,  that  the  doctrine  we  contend  for,  ena- 
bles one  legislature  to  derogate  from  the  power 
of  another.  That  it  attributes  to  a  former  a 
power  which  it  denies  to  a  subsequent  legisla- 
ture. 
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This  is  not  correct.  We  admit,  that  this  Con- 
gress possesses  all  the  power  possessed  by  tlie 
last  Congress.  That  Congress  had  a  power  to 
establish  courts;  so  has  the  present.  That 
Congress  had  not,  nor  did  it  claim  the  power 
to  abolish  the  office  of  a  judge  while  it  was 
filled.  Though  they  thought  five  judges,  undei" 
the  new  system,  sufficient  to  constitute  the 
Supreme  Court,  they  did  not  attempt  to  touch 
the  office  of  either  of  the  six  judges.  Though 
they  considered  it  more  convenient  to  have 
circuit  judges  in  Kentucky  and  Tennessee  than 
district  judges,  they  did  not  lay  their  hands 
upon  the  offices  of  the  six  judges.  "We,  there- 
fore, deny  no  power  to  this  Congress  which 
was  not  denied  to  the  last.  An  honorable  mem- 
ber from  Virginia  seriously  expressed  his  alarm, 
lest  the  principles  we  contended  for  should  in- 
troduce into  the  country  a  privileged  order  of 
men.  The  idea  of  the  gentleman  supposes,  that 
every  office  not  at  will,  establishes  a  privileged 
order.  The  judges  have  their  offices  for  one 
term;  the  President,  the  Senators,  and  mem- 
bers of  this  House,  for  different  terms.  While 
these  terms  endure,  there  is  a  privilege  to  hold 
the  places,  and  no  power  exists  to  remove.  If 
this  be  what  the  gentleman  means  by  a  privi- 
leged order,  and  he  agrees,  that  tlie  President, 
the  Senators,  and  the  members  of  this  House, 
belong  to  privileged  orders,  I  shall  give  myself 
no  trouble  to  deny,  that  the  judges  fall  under 
the  same  description ;  and  I  believe  that  the 
gentleman  will  find  it  difficult  to  show,  that  in 
any  other  manner  they  are  privileged.  I  did 
not  suppose,  that  this  argument  was  so  much 
addressed  to  the  understandings  of  gentlemen 
upon  this  floor,  as  to  the  prejudices  and  pas- 
sions of  people  out  of  doors. 

It  was  urged  with  some  impression,  by  the 
honorable  member  from  Virginia,  to  whom  I 
last  refen-ed,  that  the  pos-itiou,  that  the  office 
of  a  judge  might  be  taken  from  him  by  law, 
was  not  a  new  doctrine.  That  it  was  estab- 
lished by  the  very  act  now  designed  to  be  re- 
pealed, which  was  described,  in  glowing  lan- 
guage, to  have  inflicted  a  gaping  wound  on  the 
constitution,  and  to  have  stained,  Avith  its  blood, 
the  pages  of  our  statute  book.  It  shall  be  my 
task,  sir,  to  close  this  gaping  wound,  and  to 
wash  from  the  pages  of  our  statute  book  the 
blood  with  which  they  were  stained.  It  will 
be  an  easy  taslv  to  show  to  you  the  constitution 
without  a  wound,  and  the  statute  book  without 
a  stain. 

It  is,  sir,  the  twenty-seventh  section  of  the  bill 
of  the  last  session,  which  the  honorable  mem- 
ber considers  as  having  inflicted  the  ghastly 
wound  on  the  constitution,  of  which  he  has  so 
feelingly  spoken.  That  section  abolishes  the 
ancient  circuit  courts.  But,  sir,  have  we  con- 
tended, or  has  the  gentleman  shown,  that  the 
constitution  prohibits  the  abolition  of  a  court, 
when  you  do  not  materiaHy  aftect,  or  in  any 
degree  impair  the  independence  of  a  judge? 
A  court  is  nothing  more  than  a  place  where  a 
judge  is  directed  to  discharge  certain  duties. 


There  is  no  doubt  you  may  erect  a  new  court 
and  direct  it  to  be  holden  by  the  judges  of  the 
Supreme  or  of  the  District  Courts.  And  if  it 
should  afterwards  be  your  pleasure  to  abolish 
that  court,  it  cannot  be  said,  that  you  destroy 
the  offices  of  the  judges  by  whom  it  was  ap- 
pointed that  the  courts  should  be  holden. 

Thus  it  was  directed  by  the  original  judicial 
law,  that  a  circuit  court  should  be  holden  at 
Yorktown,   in    the   district   of   Pennsylvania. 
This  court  was  afterwards  abolished,  but  it  was 
never  imagined  that  the  office  of  any  judge  was 
affected.     Let  me  suppose  that  a  State  is  divid- 
ed into  two  districts,  and  district  courts  estab- 
lished in  each,  but  that  one  judge  is  appointed 
by  law  to  discharge  the  judicial  duties  in  both 
courts.     The  arrangement  is  afterwards  found 
inconvenient,  and  one  of  the  courts  is  abolished. 
In  this  case,  will  it  be  said,  that  the  office  of 
the  judge  is  destroyed,  or  his  independence 
aftected?      The   error  into  which  gentlemen 
have  fallen  on  this  subject,  has  arisen  from 
their  taking  for  granted  what  they  have  not 
attempted  to  prove,  and  what  cannot  be  sup- 
ported, that  the  office  of  a  judge  and  any  court 
in  which  he  officiates,  are  the  same  thing.     It 
is  most  clear,  that  a  judge  may  be  authorized 
and  directed  to  perform  duties  in  several  courts, 
and  that  the  discliargyig  him  from  the  per- 
formance of  duty  in  one  of  those  courts,  cannot 
be  deemed  an  infringement  of  his  office.     The 
case  of  the  late  circuit  courts  as  plainly  illus- 
trates the  argument,  and  as  conclusively  demon- 
strates its  correctness,  as  any  case  which  can  be 
put.     There  were  not  nominally  any  judges  of 
the  circuit  court.     The  court  was  directed  to 
be  holden  by  the  judges  of  the  Supreme  and 
of  the  District  Courts.     The  judges  of  these 
two  courts  were  associated  and  directed  to  per- 
form certain  duties :  when  associated,  and  in 
the  performance  of  those  duties,  they  were  de- 
nominated  the  circuit   court.      This   court   is 
abolished;   the  only  consequence  is,  that  the 
judges  of  the  Supreme  and  District  Courts  are 
discharged  from  the  performance  of  the  joint 
duties  which  were  previously  imposed  upon 
them.     But  is  the  office  of  one  judge  of  the 
Supreme  or  of  the  District  Courts  infringed  ? 
Can  any  judge  say,  in  consequence  of  the  abo- 
lition of  the  circuit  courts,  I  no  longer  hold  my 
office  during  good  behavior  ?     On  this  point,  it 
was  further  alleged  by  the   same  honorable 
member,  that  the  law  of  the  last  session  inflict- 
ed another  wound  on  the  constitution,  by  abol- 
ishing the  district  courts  of  Kentucky  and  Ten- 
nessee.    The  gentleman  was  here  deceived  by 
the  same  fallacy  which  misled  him  on  the  sub- 
ject of  the  circuit  courts.     If  he  will  give  him- 
self the  trouble  of  carefully  reviewing  the  pro- 
visions of  the  law,  he  will  discern  the  sedulous 
attention  of  the  legislature  to  avoid  the  infringe- 
ment of  the  offices  of  those  judges.     I  believe 
the  gentleman  went  so  far  as  to  charge  us  with 
appointing  by  law  those  judges  to  new  offices. 
The  law   referred  to,  establishes  a  circuit 
comprehending  Kentucky,  Tennessee,  and  the 
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district  of  Ohio.  The  duties  of  the  court  of  this 
circuit,  are  directed  to  be  performed  by  a  cir- 
cuit judge  and  the  two  district  judges  of  Ken- 
tucky and  Tennessee.  Surely  it  is  competent 
for  the  legishiture  to  create  a  court,  and  to  di- 
rect that  it  shall  be  holden  by  any  of  the  exist- 
ing judges.  If  the  legislature  had  done  -with 
respect  to  all  the  district  judges,  what  they 
liave  dons  with  respect  to  those  of  Kentucky 
and  Tennessee,  I  am  quite  certain  that  the  pres- 
ent objection  would  have  appeared  entirely 
groundless.  Had  they  directed  that  all  the  cir- 
cuit courts  should  be  held  by  the  respective 
judges  within  the  circuits,  gentlemen  would 
have  clearly  seen,  that  this  was  ouly  an  impo- 
sition of 'a  new  duty,  and  not  an  appointment 
to  a  new  office. 

It  will  be  recollected  that,  under  the  old  es- 
tablishment, the  district  judges  of  Kentucky 
and  Tennessee,  were  invested  generally  w^ith 
the  powers  of  the  circuit  judges.  The  ancient 
powers  of  those  judges  are  scarcely  varied  by 
the  late  law,  and  the  amount  of  the  change  is, 
that  they  are  directed  to  exercise  those  powers 
in  a  court  formerly  called  a  district,  but  now  a 
circuit  court,  and  at  other  places  than  those  to 
which  they  Avere  formerly  confined.  But  the 
district  judge  nominally  remains;  his  office 
both  nominally  and  substantially  exists,  and  he 
holds  it  now  as  he  did  before,  during  good  be- 
havior. I  wiU  refer  gentlemen  to  different  pro- 
visions in  the  late  law,  which  will  show  beyond 
denial,  that  the  legislature  carefully  and  point- 
edly avoided  the  act  of  abolishing  the  offices 
of  those  judges. 

The  seventh  section  of  the  law  provides,  that 
the  court  of  the  sixth  circuit  shall  be  composed 
of  a  circuit  judge,  "  and  the  judges  of  the  dis- 
trict courts  of  Kentucky  and  Tennessee."  It  is 
afterwards  declared,-  in  the  same  section,  "  that 
there  shall  be  appointed  in  the  sixth  circuit,  a 
Judge  of  the  United  States,  to  be  called  a  cir- 
cuit judge,  who,  together  with  the  district 
judges  of  Tennessee  and  Kentucky,  shall  hold 
the  circuit  courts  hereby  directed  to  be  holden 
within  the  same  circuit."  And  finally,  in  the 
same  section,  it  is  proA-ided,  "that  whenever 
the  office  of  district  judge  in  the  districts  of 
Kentucky  and  Tennessee  respectively,  shall  be- 
come vacant,  such  vacancies  shall  respectively 
be  supplied  by  the  appointment  of  two  addi- 
tional circuit  judges  in  the  said  circuit,  who, 
together  with  the  circuit  judge  first  aforesaid, 
shall  compose  the  circuit  court  of  the  said  cir- 
cuit." When  the  express  language  of  the  law 
affirms  the  existence  of  the  office  and  of  the 
officer,  by  providing  for  the  contingency  of  the 
officer  ceasing  to  fill  the  office,  with  what  face 
can  gentlemen  contend  that  the  office  is  abol- 
ished? They  who  are  not  satisfied  upon  this 
point,  I  despair  of  convincing  upon  any  other. 

Upon  the  main  question,  whether  the  judges 
hold  their  offices  at  the  will  of  the  legislature, 
an  argument  of  great  weight,  and  according  to 
my  humble  judgment,  of  irresistible  force,  still 
remains. 


The  legislative  power  of  the  government  is 
not  absolute  but  limited.  If  it  be  doubtful 
wiiether  the  legislature  can  do  what  the  con- 
stitution does  not  explicitly  authorize;  yet 
there  can  be  no  question,  that  they  cannot  do 
what  the  constitution  expressly  prohibits.  To 
maintain,  therefore,  the  constitution,  the  judges 
are  a  check  upon  the  legislature.  The  doctrine 
I  know  is  denied,  and  it  is,  therefore,  incum- 
bent upon  me  to  show  that  it  is  sound. 

It  was  once  thought  by  gentlemen,  who  now 
deny  the  principle,  that  the  safety  of  the  citizen 
and  of  the  States,  rested  upon  the  power  of  the 
judges  to  declare  an  unconstitutional  law  void. 
How  vain  is  a  paper  restriction  if  it  confers 
neither  power  nor  right.  Of  what  importance 
is  it  to  say.  Congress  are  prohibited  from  doing 
certain  acts,  if  no  legitimate  authority  exists  in 
the  country  to  decide  whether  an  act  done  is  a 
prohibited  act?  Do  gentlemen  perceive  the 
consequences  which  would  follow  from  estab- 
lishing the  principle,  that  Congress  have  the 
exclusive  right  to  decide  upon  their  own  pow- 
ers? This  principle  admitted,  does  any  con- 
stitution remain  ?  Does  not  the  power  of  the 
legislature  become  absolute  and  omnipotent? 
Can  you  talk  to  them  of  transgressing  their 
powers,  when  no  one  has  a  right  to  judge  of 
those  powers  but  themselves  ?  They  do  what 
is  not  authorized,  they  do  what  is  inhibited, 
nay,  at  every  step,  they  trample  the  constitu- 
tion under  foot ;  yet  their  acts  are  lawful  and 
binding,  and  it  is  treason  to  resist  them.  How 
ill,  sir,  do  the  doctrines  and  professions  of  these 
gentlemen  agree.  They  tell  us  they  are  friendly 
to  the  existence  of  the  States ;  that  they  are 
the  friends  of  federative,  but  the  enemies  of  a 
consolidated  general  government,  and  yet,  sir, 
to  accomplish  a  paltry  object,  th^y  are  wiUing 
to  settle  a  principle  which,  beyond  all  doubt, 
would  eventually  plant  a  consolidated  govern- 
ment, with  unlimited  power,  upon  the  ruins  of 
the  State  governments. 

Nothing  can  be  more  absurd  than  to  contend, 
that  there  is  a  practical  restraint  upon  a  politi- 
cal body,  who  are  answerable  to  none  but 
themselves  for  the  violation  of  the  restraint, 
and  who  can  derive,  from  the  very  act  of  vio- 
lation, undeniable  justification  of  their  conduct. 

If,  Mr.  Chairman,  you  mean  to  have  a  con- 
stitution, you  must  discover  a  power  to  which 
the  acknowledged  right  is  attached  of  pro- 
nouncing the  invalidity  of  the  acts  of  the  legis- 
lature, which  contravened  the  instrument. 

Does  the  power  reside  in  the  States  ?  Has 
the  legislature  of  a  State  a  right  to  declare  an 
act  of  Congress  void  ?  This  would  be  erring 
upon  the  opposite  extreme.  It  would  be  pla- 
cing the  General  Government  at  the  feet  of  the 
State  Governments.  It  would  be  allowing  one 
member  of  the  Union  to  control  all  the  rest. 
It  would  inevitably  lead  to  civil  dissension  and 
a  dissolution  of  the  general  government.  Will 
it  be  pretended,  that  the  State  Courts  have  the 
exclusive  right  of  deciding  upon  the  validity  of 
our  laws  ? 
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I  admit  they  have  the  right  to  declare  an 
act  of  Congress  void.  But  this  right  they  enjoy 
in  practice,  and  it  ever  essentially  must  exist, 
subject  to  the  revision  and  control  of  the  Courts 
of  the  United  States.  If  the  State  Courts  de- 
finitely possessed  the  right  of  declaring  the 
invalidity  of  the  laws  of  this  government,  it 
would  bring  us  in  subjection  to  the  States. 
The  judges  of  those  courts,  being  bound  by  the 
laws  of  the  State,  if  a  State  declared  an  act  of 
Congress  unconstitutional,  the- law  of  the  State 
would  oblige  its  courts  to  determine  the  law 
invalid.  This  principle  would  also  destroy  the 
uniformity  of  obligation  upon  all  the  States, 
which  should  attend  every  law  of  this  govern- 
ment. If  a  law  were  declared  void  in  one  State, 
it  would  exempt  the  citizens  of  that  State  from 
its  operation,  whilst  obedience  was  yielded  to 
it  in  the  other  States.  I  go  further,  and  say, 
if  the  States  or  State  Courts  had  a  final  power 
of  annulling  the  acts  of  tliis  government,  its 
miserable  and  precarious  existence  would  not 
be  worth  the  trouble  of  a  moment  to  preserve. 
It  would  endure  but  a  short  time,  as  a  subject 
of  derision,  and  wasting  into  an  empty  shadow, 
W'Ould  quickly  vanish  from  our  sight. 

Let  me  now  ask,  if  the  power  to  decide  upon 
the  validity  of  our  laws  resides  with  the  people. 
Gentlemen  cannot  deny  this  right  to  the  people. 
I  admit  they  possess  it.  But  if,  at  the  same 
time,  it  does  not  belong  to  the  courts  of  the 
United  States,  where  does  it  lead  the  people  ? 
It  leads  them  to  the  gallows.  Let  us  suppose 
that  Congress,  forgetful  of  the  limits  of  their 
authority,  pass  an  unconstitutional  law.  They 
lay  a  direct  tax  upon  one  State  and  impose  none 
upon  the  others.  The  people  of  the  State 
taxed,  contest  the  validity  of  the  law.  They 
forcibly  resist  its  execution.  They  are  bi'ought 
by  the  executive  authority  before  the  courts 
upon  charges  of  treason.  The  law  is  unconsti- 
tutional, the  people  have  done  right,  but  the 
court  are  bound  by  the  law,  and  obliged  to  pro- 
nounce upon  them  the  sentence  which  it  in- 
flicts. Deny  to  the  courts  of  the  United  States 
the  power  of  judging  upon  the  constitutionality 
of  our  laws,  and  it  is  vain  to  talk  of  its  existing 
elsewhere.  The  infractors  of  the  laws  are 
brought  before  these  courts,  and  if  the  courts 
are  implicitly  bound,  the  invalidity  of  the  laws 
can  be  no  defence.  There  is,  however,  Mr. 
Chairman,  still  a  stronger  ground  of  argument 
upon  this  subject.  I  shall  select  one  or  two 
cases  to  illustrate  it.  Congress  are  prohibited 
from  passing  a  bill  of  attainder ;  it  is  also  de- 
clared in  the  constitution,  that  "  no  attainder  of 
treason  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  party 
attainted."  Let  us  suppose  that  Congress  pass 
a  bill  of  attainder,  or  they  enact,  that  any  one 
attainted  of  treason  shall  forfeit,  to  the  use  of 
the  United  States,  all  the  estate  which  he  held 
in  any  lands  or  tenements. 

The  party  attainted  is  seized  and  brought  be- 
fore a  federal  court,  and  an  award  of  execution 
passed  against  hina.     He  opens  the  constitution 


and  points  to  this  line,  "  no  bill  of  attainder  or 
ex  post  facto  law  shall  be  passed."  The  attorney 
for  the  United  States  reads  the  bill  of  attainder. 

The  court  are  bound  to  decide,  but  they  have 
only  the  alternative  of  pronouncing  the  law  or 
the  constitution  invalid.  It  is  left  to  them  only 
to  say  that  the  law  vacates  the  constitution,  or 
the  constitution  avoids  the  law.  So,  in  the 
other  case  stated,  the  heir,  after  the  death  of 
his  ancestor,  brings  his  ejectment  in  one  of  the 
courts  of  the  United  States  to  recover  his  in- 
heritance. The  law  by  which  it  is  confiscated  is 
shown.  The  constitution  gave  no  power  to  pass 
such  a  law.  On  the  contrary,  it  expressly  de- 
nied it  to  the  government.  The  title  of  the  heir 
is  rested  on  the  constitution,  the  title  of  the 
government  on  the  law.  The  effect  of  one  de- 
stroys the  effect  of  the  other :  the  court  must 
determine  which  is  effectual. 

There  are  many  other  cases,  Mr.  Chairman, 
of  a  similar  nature  to  which  I  might  allude. 
There  is  the  case  of  the  privilege  of  habeas 
corpus,  which  cannot  be  suspended  but  in  times 
of  rebellion  or  invasion.  Suppose  a  law  pro- 
hibiting the  issuing  of  the  writ  at  a  moment  of 
profound  peace.  If,  in  such  case,  the  writ  were 
demanded  of  a  court,  could  they  say,  it  is  true 
the  legislature  were  restrained  from  passing  the 
law  suspending  the  privilege  of  this  writ,  at 
such  a  time  as  that  which  now  exists,  but  their 
mighty  power  has  broken  the  bonds  of  the  con- 
stitution, and  fettered  the  authority  of  the 
court  ?  I  am  not,  sir,  disposed  to  vaunt,  but 
standing  on  this  ground,  I  throw  the  gauntlet  to 
any  champion  upon  the  other  side.  I  call  upou 
them  to  maintain,  that,  in  a  collision  between  a 
law  and  the  constitution,  the  judges  are  bound 
to  support  the  law,  and  annul  the  constitution. 
Can  the  gentlemen  relieve  themselves  from  this 
dilemma  ?  Will  they  say,  though  a  judge  has 
no  power  to  pronounce  a  law  void,  he  has  a 
power  to  declare  the  constitution  invalid  ? 

The  doctrine  for  which  I  am  contending,  is 
not  only  clearly  inferable  from  the  plain 
language  of  the  constitution,  but  by  law  has 
been  expressly  declared  and  established  in  prac- 
tice since  the  existence  of  the  government. 

The  second  section  of  the  third  article  of  the 
constitution  expi-essly  extends  thejudicial  power 
to  all  cases  arising  under  the  constitution,  the 
laws,  &c.  The  provision  in  the  second  clause 
of  the  sixth  article  leaves  nothing  to  doubt. 
"  This  constitution  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance 
thereof,  &c.,  shall  be  the  supreme  law  of  the 
land."  The  constitution  is  absolutely  the  su- 
preme law.  Not  BO  the  acts  of  the  legislature. 
Such  only  are  the  law  of  the  land  as  are  made 
in  pursuance  of  the  constitution. 

I  beg  the  indulgence  of  the  committee  one 
moment,  while  I  read  the  following  provision 
from  the  twenty-fifth  section  of  the  judicial  act 
of  the  year  1789 :  "  A  final  judgment  or  decree 
in  any  suit  in  the  highest  court  of  law  or  equity 
of  a  State,  in  which  a  decision  in  the  suit  coiild 
be  had,  where  is  drawn  in  question  the  validity 
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of  a  treaty  or  statute  of,  or  an  authority  exer- 
cised under,  the  United  States,  and  the  decision 
is  against  their  validity,  &c.,  may  be  re-examined 
and  reversed  or  aflBrmed  in  the  Supreme  Court 
of  the  United  States,  upon  a  writ  of  error." 
Thus,  as  early  as  the  year  1789,  among  the  first 
acts  of  the  government,  the  legislature  explicitly 
recognized  the  right  of  a  State  court  to  declare 
a  treaty,  a  statute,  and  an  authority  exercised 
under  the  United  States,  void,  subject  to  the 
revision  of  the  Supreme  Court  of  the  United 
States;  and  it  has  expressly  given  the  final 
power  to  the  Supreme  Court  to  afBrm  a  judg- 
ment which  is  against  the  validity,  either  of  a 
treaty,  statute,  or  an  authority  of  the  govern- 
ment. 

I  humbly  trust,  Mr,  Chairman,  that  I  have 
given  abundant  proofs  from  the  nature  of  our 
government,  from  the  language  of  the  constitu- 
tion, and  from  legislative  acknoAvledgment,  that 
the  judges  of  our  courts  have  the  power  to  judge 
and  determine  upon  the  constitutionality  of  our 
laws. 

Let  me  now  suppose  that,  in  our  frame  of 
government,  the  judges  are  a  check  upon  the 
legislature ;  that  the  constitution  is  deposited  in 
their  keeping.  "Will  you  say  afterwards,  that 
their  existence  depends  upon  the  legislature? 
That  the  body  whom  they  are  to  check  has  the 
power  to  destroy  them  ?  Will  you  say  that  the 
constitution  may  be  taken  out  of  their  hands 
by  a  power  the  most  to  be  distrusted,  because  the 
only  power  which  could  violate  it  with  impu- 
nity ?  Can  any  thing  be  more  absurd  than  to 
admit  that  the  judges  are  a  check  upon  the 
legislature,  and  yet  to  contend  that  they  exist 
at  the  will  of  the  legislature  ?  A  check  must 
necessarily  imply  a  power  commensurate  to  its 
end.  The  political  body,  designed  to  check 
another,  must  be  independent  of  it,  otherwise 
there  can  be  no  check.  What  check  can  there 
be  when  the  power  designed  to  be  checked  can 
annihilate  the  body  which  it  is  to  restrain  ? 

I  go  further,  Mr.  Chairman,  and  take  a  strong- 
er ground.  I  say,  in  the  nature  of  things,  the 
dependence  of  the  judges  upon  the  legislature, 
and  their  right  to  declare  the  acts  of  the  legis- 
lature void,  are  repugnant,  and  cannot  exist  to- 
gether. The  doctrine,  sir,  supposes  two  rights 
— first,  the  right  of  the  legislature  to  destroy 
the  office  of  the  judge,  and  the  right  of  the 
judge  to  vacate  the  act  of  the  legislature.  You 
have  a  right  to  abolish  by  a  law  the  offices  of 
the  judges  of  the  circuit  courts:  they  have  a 
right  to  declare  the  law  void.  It  unavoidably 
follows,  in  the  exercise  of  these  rights,  either 
that  you  destroy  their  rights,  or  that  they  de- 
stroy yours.  This  doctrine  is  not  a  harmless 
absurdity,  it  is  a  most  dangerous  heresy.  It  is 
a  doctrine  which  cannot  be  practised  without 
producing  not  discord  only,  but  bloodshed.  If 
you  pass  the  bill  upon  your  table,  the  judges 
have  a  constitutional  right  to  declare  it  void.  I 
hope  they  will  have  courage  to  exercise  that 
right ;  and  if,  sir,  I  am  called  upon  to  take  my 
side,  standing  acquitted  in  my  conscience,  and 


before  my  God,  of  all  motives  but  the  support 
of  the  constitution  of  my  country,  I  shall  not 
tremble  at  the  consequences. 

The  constitution  may  have  its  enemies,  but  I 
know  that  it  has  also  its  friends.  I  beg  gentle- 
men to  pause,  before  they  take  this  rash  step. 
There  are  many,  very  many,  who  believe,  if 
you  strike  this  blow,  you  intiict  a  mortal  wound 
ou  the  constitution.  There  are  many  now  will- 
ing to  spill  their  blood  to  defend  that  constitu- 
tion. Are  gentlemen  disposed  to  risk  the  con- 
sequences? Sir,  I  mean  no  threats  :  I  have  no 
expectation  of  appalling  the  stout  hearts  of  my 
adversaries  ;  but  if  gentlemen  are  regardless  of 
themselves,  let  them  consider  their  wives  and 
children,  their  neighbors  and  their  friends.  Will 
they  risk  civil  dissension,  will  they  hazard  the 
welfare,  will  they  jeopardize  the  peace  of  the 
country,  to  save  a  paltry  sum  of  money,  less 
than  thirty  thousand  dollars? 

Mr.  Chairman,  I  am  confident  that  the  friends 
of  this  measure  are  not  apprised  of  the  nature 
of  its  operation,  nor  sensible  of  the  mischievous 
consequences  which  are  likely  to  attend  it.  Sir, 
the  morals  of  your  people,  the  peace  of  the  coun- 
try, the  stability  of  the  government,  rest  upon 
the  maintenance  of  the  independence  of  the  ju- 
diciary. It  is  not  of  half  the  importance  in 
England,  that  the  judges  should  be  independent 
of  the  Crown,  as  it  is  with  us  that  they  should  be 
independent  of  the  legislature.  Am  I  asked, 
would  you  render  the  judges  superior  to  the 
legislature?  I  answer,  no,  but  co-ordinate. 
Would  you  render  them  independent  of  the  le- 
gislature ?  I  answer,  yes,  independent  of  every 
power  on  eai'th,  while  they  behave  themselves 
well.  The  essential  interests,  the  permanent 
welfare  of  society,  require  this  independence; 
not,  sir,  on  account  of  the  judge;  that  is  a  small 
consideration,  but  on  account  of  those  between 
whom  he  is  to  decide.  You  calculate  on  the 
weaknesses  of  human  nature,  and  you  suffer  the 
judge  to  be  dependent  on  no  one,  lest  he  should 
be  partial  to  those  on  whom  he  depends.  Jus- 
tice does  not  exist  where  partiality  prevails. 
A  dependent  judge  cannot  be  impartial.  Inde- 
pendence is,  therefore,  essential  to  the  purity 
of  your  judicial  tribunals. 

Let  it  be  remembered,  that  no  power  is  so  sen- 
sibly felt  by  society,  as  that  of  the  judiciary. 
The  life  and  property  of  every  man  is  liable  to 
be  in  the  hands  of  the  judges.  Is  it  not  our 
great  interest  to  place  our  judges  upon  sucli  high 
ground  that  no  fear  can  intimidate,  no  hope  se- 
duce them  ?  The  present  measure  humbles  them 
in  the  dust,  it  prostrates  them  at  the  feet  of 
faction,  it  renders  them  the  tools  of  every  domi- 
nant party.  It  is  this  efl^ect  which  I  deprecate, 
it  is  this  consequence  which  I  deeply  deplore. 
What  does  reason,  what  does  argument  avail, 
when  party  spirit  presides  ?  Subject  your  bench 
to  the  influence  of  this  spirit,  and  justice  bids  a 
final  adieu  to  your  tribunals.  We  are  asked, 
sir,  if  the  judges  are  to  be  independent  of  the 
people  ?  The  question  presents  a  false  and  de- 
lusive view.     We  are  all  the  people.     We  are, 


80 


JAMES  A.  BAYARD. 


and  as  long  as  we  enjoy  onr  freedom,  we  shall 
be  divided  into  parties.  The  true  question  is, 
shall  the  judiciary  be  permanent,  or  fluctuate 
with  the  tide  of  public  opinion  ?  I  beg,  I  im- 
plore gentlemen  to  consider  the  magnitude  and 
value  of  the  principle  which  they  are  about  to 
annihilate.  If  your  judges  are  independent  of 
political  changes,  they  may  have  their  prefer- 
ences, but  they  will  not  enter  into  the  spirit  of 
party.  But  let  their  existence  depend  upon  the 
support  of  the  power  of  a  certain  set  of  men,  and 
they  cannot  be  impartial.  Justice  will  be  trod- 
den under  foot.  Your  courts  will  lose  all  pub- 
lic confidence  and  respect. 

The  judges  will  be  supported  by  their  parti- 
sans, who,  in  their  turn,  will  expect  impunity 
for  the  wrongs  and  violence  they  commit.  The 
spirit  of  party  will  be  inflamed  to  madness :  and 
the  moment  is  not  far  oft",  when  this  fair  coun- 
try is  to  be  desolated  by  a  civil  war. 

Do  not  say  that  you  render  the  judges  de- 
pendent only  on  the  people.  You  make  them 
dependent  on  your  President.  This  is  his  meas- 
ure. The  same  tide  of  public  opinion  which 
changes  a  President,  will  change  the  majorities 
in  the  branches  of  the  legislature.  The  legisla- 
ture will  be  the  instnmient  of  his  ambition,  and 
he  will  have  the  courts  as  the  instruments  of  his 
vengeance.  He  uses  the  legislature  to  remove 
the  judges,  that  he  may  appoint  creatures  of  his 
own.  In  effect,  the  powers  of  the  government 
will  be  concentrated  in  the  hands  of  one  man, 


who  will  dare  to  act  with  more  boldness,  be- 
cause he  will  be  sheltered  from  responsibility. 
The  independence  of  the  judiciary  was  the  feli- 
city of  our  constitution.  It  was  this  principle 
which  was  to  curb  the  fury  of  party  on  sudden, 
changes.  The  first  movements  of  power  gained 
by  a  struggle,  are  the  most  vindictive  and  in- 
temperate. Raised  above  the  storm  it  was  the 
judiciary  which  was  to  control  the  fiery  zeal, 
and  to  quell  the  fierce  passions  of  a  victorious 
faction. 

We  are  standing  on  the  brink  of  that  revolu- 
tionary torrent,  which  deluged  in  blood  one  of 
the  fairest  countries  of  Europe. 

France  had  her  national  assembly,  more  nu- 
merous and  equally  popular  with  our  own.  She 
had  her  tribunals  of  justice,  and  her  juries. 
But  the  legislature  and  her  courts  were  but  the 
instruments  of  her  destruction.  Acts  of  pro- 
scription and  sentences  of  banishment  and  death 
were  passed  in  the  cabinet  of  a  tyrant.  Pros- 
trate your  judges  at  the  feet  of  party,  and  you 
break  down  the  mounds  which  defend  you  from 
this  torrent. 

I  am  done.  I  should  have  thanked  my  God 
for  greater  power  to  resist  a  measure  so  de- 
structive to  the  peace  and  happiness  of  the  coun- 
try. My  feeble  efforts  can  avail  nothing.  But 
it  was  my  duty  to  make  them.  The  meditated 
blow  is  mortal,  and  from  the  moment  it  is  struck, 
we  may  bid  a  final  adieu  to  the  constitution.* 
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The  following  speech  was  delivered  by  Mr. 
Bayard,  in  the  United  States  Senate,  February 
14th,  1809,  on  his  motion  to  amend  the  subjoin- 
ed resolution,  offered  by  Mr.  Giles,  by  striking 
out  that  part  which  is  in  italics.  Resolved,  That 
the  several  laws  laying  an  embargo  on  all  ships 
and  vessels  in  the  ports  and  harbors  of  the  United 
States,  be  repealed  on  the  4th  day  of  March  next, 
except  as  to  Great  Britain  and  France  and  their 
dependencies  ;  and  that  provision  he  made  hy  law 
for  proMMting  all  commercial  intercourse  with 
those  nations  and  their  dependencies,  and  the  im- 
portation of  any  article  into  the  United  States, 
the  growth,  produce  or  manufacture  of  either  of 
the  said  nations,  or  of  the  dominions  of  either 
of  them. 

It  will  be  perceived,  Mr.  President,  by  the 
motion  which  I  have  made  to  amend  the  reso- 
lution, offered  by  the  honorable  gentleman  from 
Virginia,  that  I  do  not  approve  of  the  course, 
which  it  seems  the  government  have  determin- 
ed at  length  to  pursue.     The  honorable  gentle- 


man has  told  us,  it  is  not  his  plan,  and  I  give 
him  credit  for  the  fairness  and  candor  with 
which  he  has  avowed  the  measure  to  which  he 
would  have  resorted.  He  would  have  raised 
the  embargo  and  declared  war  against  England. 
Being  opposed  in  this  scheme  by  a  majority  of 
his  friends,  his  next  proposition  was  to  issue 
letters  of  marque  and  reprisal ;  finding,  howev- 
er, that  the  other  House  had  refused  to  go  even 
so  far,  he  had,  on  the  principle  of  concession 
and  conciliation  with  his  friends,  agreed  to  take 
the  course  proposed  in  the  resolution,  in  hopes, 
that  our  vessels,  going  upon  the  ocean  and  be- 
ing captured  under  the  orders  in  council,  would 


*  The  utmost  efforts  of  skill  and  the  best  exertions  of  elo- 
quence weie  inoflfcctual,  and  on  the  8th  of  March,  1802,  the 
act  to  provide  for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  repealed. 

Thus  terminated  the  celebrated  judiciary  system;  and 
with  it,  one  of  the  most  interesting  discussions  that  has 
awakened  the  attention  of  the  American  people.  Independ- 
ent of  the  forcible  and  eloquent  appeals  made  within  the 
walls  of  Congress,  addresses  from  various  quarters  of  the 
Union  were  received  in  which  the  benefits  of  the  new  arrange- 
ment were  portrayed,  and  the  danger  and  mischief  of  its 
annihilation  insisted  on.    But  all  in  vain. — Ed, 
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drag  the  nation  into  a  war :  wlien  he  presumed, 
the  war  being  made  upon  us,  we  would  agree 
to  fight  our  enemy.  Sir,  it  is  upon  this  very 
ground,  and  considering  this  as  its  object,  that 
I  am  opposed  to  the  resolution.  England  is  not 
our  enemy,  nor  does  a  necessity  exist  to  make 
her  so.  I  am  not  going  to  deny,  that  we  have 
many,  and  lieavy  complaints  to  make  against 
her  conduct,  nor  shall  I  contend,  that  causes  do 
not  exist,  which  might  justify  a  war ;  but  I 
mean  to  say,  that  policy  forbids  the  measure, 
and  that  honor  does  not  require  it. 

The  gentleman  has  painted,  in  very  glowing 
colors,  the  wrongs  and  insults  which  we  have 
suffered  from  British  violence ;  he  has  recorded, 
in  his  catalogue,  the  offensive  acts  of  British 
agents,  as  well  as  the  injurious  pretensions  and 
orders  of  the  government.  I  mean  not  to  de- 
fend, nor  even  to  palliate  any  aggressions,  pub- 
lic or  private,  against  the  rights  or  honor  of  our 
country ;  but,  sir,  I  cannot  conceal  my  surprise, 
that  this  gentleman,  so  much  alive  to  British 
wrongs,  should  be  insensible  to  every  thing 
which  we  have  suffered  from  France.  Tlie 
gentleman  has  exhausted  the  language  of  terms 
of  invective  and  reproach  against  the  British 
government  and  nation,  but  he  has  been  silent 
as  the  grave,  as  to  the  French.  How  can  it  be, 
that  what  is  wrong  in  Britain  is  right  in  France  ? 
And  wherefore  is  it,  that  the  same  acts  of 
France  are  borne  Avith  patience,  which,  pro- 
ceeding from  Britain,  excite  such  a  spirit  of 
indignation  ?  You  have  the  orders  in  council 
to  complain  of;  but  have  you  not  the  decrees 
of  His  Imperial  Majesty  ?  We  are  told,  that 
the  orders  in  council  give  us  laws,  regulate  our 
commerce,  and  degi'ade  us  to  the  state  of  colo- 
nies ;  but  do  they  contain  more,  or  do  they 
extend  as  far  as  the  imperial  decrees  ?  Do  they 
make  us  more  the  colonies  of  Britain,  than  the 
decrees  make  us  the  colonies  of  France  ?  And 
are  we  to  invoke  the  spirit  of  liberty  and  patri- 
otism to  a  resistance  to  Britain,  while  we  are 
tamely  yielding  ourselves  to  French  bondage  ? 
We  are  told  of  our  vessels  being  forced  into 
British  ports  and  compelled  to  pay  tribute ;  but 
nothing  is  said  of  their  being  invited  into 
French  harbors,  and  then  seized  and  confis- 
cated. 

With  all  the  complaints  against  the  British 
orders,  and  the  silence  as  to  French  decrees, 
ought  we  not  to  be  surprised  in  discovering, 
that  the  orders  are  exceeded  in  severity  and 
injustice  by  the  decrees  ?  Let  it  be  remembered, 
that  this  system  of  outrage  upon  neutral  rights 
originated,  on  the  part  of  France,  in  the  Berlin 
decree.  That  decree,  in  effect,  forbids  neutrals 
to  trade  to  England,  or  her  colonies,  or  to  pur- 
chase, or  to  carry  their  manufactures  or  pro- 
duce. In  commencing  this  system,  France 
justified  its  principle,  and  compelled  her  adver- 
sary to  retaliate  by  acts  of  the  same  injustice 
against  neutrals  who  submitted  to  it.  TeU  me 
which  we  have  first  and  most  to  blame,  the 
one  who  set  the  example,  or  him  who  followed  it  ? 

It  is  a  consideration  also,  of  great  weight, 
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that  at  the  time  when  the  Berlin  decree  issued, 
France  was  bound  to  the  United  States  by  a 
solemn  treaty  to  permit  the  trade  which  that 
decree  prohibits ;  a  treaty,  signed  by  Bonaparte 
himself,  and  expressly  providing  for  the  freedom 
and  security  of  our  commerce  with  his  enemy, 
in  the  event  of  war :  and  if  the  orders  in  coun- 
cil are  a  violation  of  the  law  of  nations,  they 
are  not,  like  the  French  decrees,  a  breach  of 
plighted  faith.  Tlie  orders  leave  to  us  the 
direct  colonial  trade.  Our  intercourse  is  not 
interrupted  with  the  colonies  and  dependencies 
of  France ;  but  the  decrees  interdict  all  neutral 
commerce  with  the  colonies  and  dependencies 
of  England,  as  well  as  with  the  mother  country. 
Your  very  ships,  which  enter  an  English  port, 
are  denationalized,  and  are  liable,  after  the 
lapse  of  any  time,  though  performing  a  voyage 
otherwise  innocent,  to  seizure  and  confiscation. 

Another  feature  of  injustice  and  iniquity,  dis- 
tinguishes the  decrees  from  the  orders.  By 
the  orders,  our  merchants  are  apprised  of  the 
commerce  which  is  interdicted.  Full  time  for 
notice  of  the  prohibition  is  allowed,  before  the 
property  is  exposed,  by  a  transgression  of  the 
orders,  to  be  confiscated  or  seized.  No  such 
forbearance  can  be  discovered  in  the  decrees, 
which  are  to  be  indiscriminately  executed  upon 
the  innocent  and  the  guilty :  upon  those  who 
never  heard,  or  could  have  heard  of  them,  in 
the  same  manner  as  upon  those  who  knowingly 
violate  them. 

I  hope,  sir,  it  will  not  be  understood,  that  1 
mean  to  defend  the  orders  in  council,  or  to  ad- 
vise this  nation  to  submit  to  them ;  but  I  could 
wish  to  direct  some  portion  of  the  warmth 
and  indignation,  which  has  been  expressed 
against  them,  against  those  decrees  which  pro- 
duced them,  and  which  exceed  them  in  iniquity 
and  outrage. 

The  avowed  object  of  the  honorable  gentle- 
man from  Virginia,  is  a  war  with  England.  On 
this  subject,  I  make  but  one  question;  is  it 
possible  to  avoid  it  with  honor?  If  this  possi- 
bility exists,  the  war  ought  to  be  avoided.  And 
it  is  my  opinion,  that  it  does  exist.  To  this 
opinion  I  am,  in  a  great  degree,  led  by  a  want 
of  confidence  in  the  sincerity  of  the  disposition 
of  our  executive  to  settle  our  differences  with 
Great  Britain.  Your  measures  have  not  been 
impartial  as  to  the  belligerents,  and  your  nego- 
tiations have  not  been  sincere  as  to  England. 
The  gentleman  from  Virginia  has  called  this 
charge  of  insincerity  a  miserable  vision.  I'  be- 
lieve, sir,  it  is  a  miserable  and  melancholy  fact ; 
and  if  you  will  have  patience  with  me,  I  will 
furnish  proof  enough  to  support  the  belief  of 
the  most  incredulous. 

I  mean  to  show,  that  your  government  has 
had  it  in  its  power  to  secure  peace  Avith  Britain, 
by  the  settlement  of  the  differences  between  the 
two  nations,  and  that  the  means  have  not  only 
been  neglected,  but  means  employed  to  prevent 
such  a  settlement  from  taking  place. 

It  will  be  necessary  for  us  to  consider  what 
those  difterences  were.    They  may  be  referred 
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to  three  heads :  first,  the  rule,  as  it  is  called, 
of  the  war  of  1756:  second,  constructive  block- 
ades :  third,  impressment  of  seamen  on  board 
of  American  merchant  vessels. 

I  do  not  mean  to  say,  that  there  were  no 
other  causes  of  complaint,  arising  from  the 
indiscretions  and  insolence  of  British  com- 
manders; but  they  had  not  the  character  of 
national  differences,  and  would,  probably,  have 
soon  ceased  and  been  forgotten,  if  the  points 
of  controversy  between  the  governments  had 
been  amicably  arranged.  To  settle  the  differ- 
ences, wliich  I  have  stated,  a  negotiation  was 
opened  in  London,  in  1803,  and  carried  on  till 
December,  1806.  It  is  remarkable,  that  while 
this  negotiation  was  depending  and  progressing, 
our  government  had  recourse  to  a  step,  in  its 
nature  calculated  to  repel,  instead  of  to  invite, 
the  British  government  to  a  friendly  settlement. 
In  April,  1806,  they  passed  a  law  prohibiting  the 
importation  of  certain  British  goods.  The 
acknowledged  object  of  this  law  was  to  coerce 
Britain  to  agree  to  our  own  terms.  Did  this 
law  evidence  a  disposition  to  be  friendly  upon 
our  part ;  or  was  it  calculated  to  inspire  a 
friendly  temper  on  the  part  of  England  ?  It 
was  fuel  to  the  flame  of  discord.  The  British 
government  is  not  less  high-spirited  and  proud 
than  our  own,  and  the  attempt  to  force  them 
to  terms  was  the  likeliest  course  which  could 
have  been  pursued,  by  provoking  retaliation, 
to  widen  the  breach  between  the  two  countries. 
This  measure  enforced,  when  negotiation  was 
going  on  and  promised  a  favorable  result,  is  no 
small  proof,  in  my  mind,  that  the  executive  was 
satisfied  with  the  forms  of  negotiation,  but 
wanted  no  treaty  with  England. 

I  proceed  to  inquire,  whether  our  diflTerences 
with  Britain  were  not  of  a  nature  to  be  com- 
promised; and  if  our  government  had  been 
sincerely  disposed,  whether  they  might  not 
have  retained  the  relations  of  amity  with  that 
power. 

First,  as  to  the  rule  of  1756.  This  rule  was 
founded  on  the  principle,  that  a  neutral  nation 
could  not  acquire  a  right  to  trade,  by  the  ces- 
sion of  one  belligerent  in  time  of  war,  which 
did  not  exist,  but  was  withheld  in  time  of 
peace.  The  rule  was  supported  on  the  princi- 
ple, that  a  neutral  could  not  come  in  aid  of  a 
belligerent,  and  cover  its  property  on  the  ocean, 
when  it  was  incapable  of  protecting  it  itself. 

I  am  not  going  to  defend  this  rule,  nor  to  in- 
quire into  its  origin.  Thus  much  I  will  say, 
that  if  it  was  the  British  rule  of  1756,  it  was 
the  express  rule  of  the  French  maritime  code 
in  the  years  1704  and  1744.  I  will  not  trouble 
you  with  reading  the  decrees  of  the  French  mon- 
archs,  which  I  have  on  the  table,  made  in  the 
years  mentioned,  and  which  prohibit  to  neutrals 
any  but  a  direct  trade  to  the  colony  of  an  ene- 
my. Though  the  rule  of  1756  may  not  be  an 
ancient  rule,  yet  we  must  admit,  that  it  was 
not  a  new  rule,  introduced  in  the  present  war 
and  contrived  to  ruin  or  injure  the  American 
commerce. 


France  was  unable  to  trade  with  her  colonies ; 
the  United  States  became  her  carriers,  and  un- 
der our  flag,  the  manufactures  of  the  mother 
country  were  safely  carried  to  the  colonies,  and 
the  produce  of  the  colonies  transported  to  Eu- 
rope. This  trade  was  certainly  as  beneficial  to 
France  as  profitable  to  the  United  States.  Brit- 
ain only  was  the  suflJerer,  and  the  rule  of  1756 
was  revived  in  order  to  take  from  French  com- 
merce the  protection  of  a  neutral  flag.  Our 
government  were  certainly  right,  in  claiming 
the  free  enjoyment  of  this  profitable  trade,  but 
the  only  question  is,  whether  the  neutral  and 
belligerent  pretension  did  not  admit  of  adjust- 
ment, by  each  side  making  an  equal  concession 
of  points  of  interest. 

The  treaty  of  1806,  which  the  President  re- 
jected, fairly  compromised  the  dispute  on  this 
subject.  The  eleventh  article  of  that  treaty  se- 
cured to  the  United  States  the  carrying  trade 
of  France  and  her  colonies,  subject  to  terms 
somewhat  inconvenient  to  the  merchant,  but 
rendering  it  no  less  beneficial  to  the  nation. 
The  treaty  requires  that  goods,  exported  from 
France  or  her  colonies  in  American  vessels, 
shall  be  entered  and  landed  in  the  United  States ; 
a,nd  when  exported  from  France  through  the 
United  States  to  her  colonies,  shall  be  liable  to 
a  duty  of  one  j)er  cent.,  and  from  the  colonies 
to  France  of  two  per  cent.,  to  be  paid  into  our 
own  treasury.  This  regulation  of  benefit  to  the 
government,  by  the  duty  which  it  gave  to  it, 
was  of  little  prejudice  to  the  trade,  and  there  is 
no  room  to  doubt,  that  the  trade,  thus  secured 
from  the  spoliations  to  which  it  was  before  sub- 
ject, would  have  flourished  beyond  its  former 
limits. 

Our  differences,  therefore,  as  to  the  carrying 
trade  so  much  harassed  by  the  British  rule  of 
1756,  not  only  admitted  of  compromise,  but 
was  actually  settled  by  an  arrangement  in  the 
treaty  of  1806,  Avith  which  the  nation  would 
have  been  perfectly  satisfied. 

The  second  head  of  dispute  regards  the  prac- 
tice of  constructive  blockade.  The  complaint 
on  this  subject  was,  that  blockades  were  formed 
by  proclamations,  and  that  neutrals  were  com- 
pelled to  consider  ports  as  blockaded,  before 
which  no  force  was  stationed.  That  the  prin- 
ciple of  blockades  was  extended  to  unwarrant- 
able limits,  is  most  certainly  true ;  and  there  is 
no  question  as  to  our  having  just  cause  to  com- 
plain of  the  vexations  interruptions  to  which  it 
exposed  our  trade.  The  pi-esent  war  between 
France  and  England  is  without  a  parallel  be- 
tween civilized  nationg ;  it  is  not  a  struggle  for 
renown  or  for  ordinary  conquest,  but  on  the 
part  of  Britain,  for  her  independence  and  exist- 
ence. Principles  of  neutrality  or  of  right  have 
been  little  regarded  upon  the  land  or  upon  the 
ocean ;  and  tlie  question  with  the  belligerents 
has  been  less,  what  the  law  of  nations  permit- 
ted them  to  do,  than  what  their  strength  ena- 
bled them  to  accomplish.  It  is  unlawful  for  a 
neutral  to  attempt  to  enter  a  blockaded  port ; 
but  a  port  cannot  be  considered  as  blockaded, 
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unless  a  force  adequate  to  the  end  is  stationed 
before  it.  The  blockades,  therefore,  which  Eng- 
land created,  simply  by  a  proclamation,  were 
an  abuse,  of  which  neutrals  had  just  cause  to 
complain. 

The  United  States  did  complain,  and  these 
complaints  were  listened  to  by  the  British  gov- 
ernment. The  tenth  article  of  the  treaty  of 
1806,  has  made  provision  on  the  subject ;  and 
though  England  has  not  renounced  the  princi- 
ple of  which  we  complain,  yet  it  is  qualified  by 
the  notice  which  is  required  to  be  given  to  tlie 
vessel  attempting  to  enter  a  blockaded  port,  be- 
fore she  is  exposed  to  seizure  and  conhscation. 
The  provision  in  the  treaty  would  no  doubt 
have  corrected,  in  a  considerable  degree,  the 
abuse  from  which  we  had  suffered,  and  it  was 
our  policy  to  have  waited  for  better  times  for  a 
completer  remedy  for  the  evil. 

But,  sir,  the  last  head  of  dispute  which  I 
enumerated,  was  made  the  chief  and  most  im- 
portant ground  of  complaint  against  the  British 
government ;  I  mean  the  searching  American 
vessels  for  British  seamen.  The  right  claimed 
by  England  was  to  seize  her  own  seamen  on 
board  our  private  vessels.  The  right  to  search 
a  public  vessel,  or  to  seize  an  American  sailor, 
was  never  asserted  by  the  government.  The 
claim,  however,  which  was  insisted  on,  involved 
a  point  of  equal  interest  and  delicacy  to  both 
countries.  There  is  nothing  novel  in  the  pre- 
tension, that  a  nation,  engaged  in  war,  has  a 
right  to  recall  her  subjects  from  foreign  coun- 
tries or  from  foreign  service  to  assist  her  in  the 
war. 

Every  nation  in  Europe  has  claimed  and  ex- 
ercised the  right.  Our  government  has  not  de- 
nied it ;  but  the  consequences  of  the  manner  of 
exercising  it  have  formed  the  ground  of  our 
complaint.  Has  a  belligerent  a  right  to  search 
a  neutral  vessel  for  her  seamen  ?  I  should  sup- 
pose not.  This  question  between  other  nations 
is  of  small  importance ;  between  the  United 
States  and  Britain,  it  is  of  great  magnitude. 

The  sameness  of  manners,  habits,  language 
and  appearance,  render  it  always  difficult  and 
sometimes  impossible  to  distinguish  between  an 
English  and  an  American  sailor.  If  the  right 
to  search  for  British  seamen  were  admitted, 
there  would  no  longer  be  security  for  the  Amer- 
ican sailor :  the  right  admitted,  I  have  no  doubt 
our  navigation  would  be  ruined.  As  an  Amer- 
ican, therefore,  I  would  never  concede  the  prin- 
ciple. Let  us  see,  however,  how  the  case  stands 
in  relation  to  Britain.  Her  navy  is  the  shield 
other  salvation;  whatever  impairs  its  strength 
dhninishes  her  power  and  safety.  Tenacious 
as  she  has  ever  been  of  her  personal  liberty  at 
home,  yet  when  men  are  wanted  for  her  fleets, 
the  habeas  corjnts  sleeps.  Her  sailors  are  her 
right  arm,  wliich  withers  as  she  is  deprived  of 
them.  From  the  seductions  of  our  maritime 
service  she  has  every  thing  to  dread.  Our  mer- 
chants can  give  her  seamen  a  dollar  for  every 
shilling  wliich  she  is  able  to  afford  them. 

They  shall  be  better  fed,  more  gently  treated, 


and  exposed  less  to  hardships  and  danger.  Let 
tliem  find  a  secure  asylum  on  board  our  mer- 
chant ships,  and  how  soon  will  the  decks  of 
the  English  ships  of  war  be  thinned.  Which 
has  the  most  at  stake  on  this  subject,  England 
or  America  ?  I  will  not  decide  the  question ; 
but  this  is  evident,  that  neither  will  ever  un- 
conditionally relinquish  the  principle  for  which 
she  has  contended.  At  this  crisis,  it  was  im- 
possible for  our  government  to  expect  the  for- 
mal abandonment,  by  the  British  government, 
of  this  right  of  search.  What  course,  then, 
should  they  have  pursued  ?  They  should  have 
temporized  on  the  point,  as  Britain  was  willing 
to  do,  and  Avaited  for  a  more  propitious  epoch, 
for  the  final  arrangement  of  the  dispute. 

Your  commissioners,  who  negotiated  the  trea- 
ty, found  that  it  was  impracticable  to  obtain 
the  cession  of  the  principle  for  which  they  con- 
tended, and  upon  their  own  responsibility,  to 
their  great  honor,  to  preserve  the  peace  of  the 
two  countries,  accepted  assurances  from  the 
British  ministry,  which,  in  their  opinion,  and 
I  have  no  doubt  in  fact,  would  have  effectually 
removed  the  abuses  of  which  we  complained. 
I  beg  pardon  of  the  Senate  for  reading  an  ex- 
tract from  tlie  letter  of  Messrs.  Monroe  and 
Pinkney,  of  the  3d  of  January,  1807,  which  con- 
tains the  assurances  to  which  I  refer :  "  we  are 
sorry  to  add,  that  this  treaty  contains  no  pro- 
vision against  the  impressment  of  our  seamen ; 
our  despatch  of  the  11th  of  November  comnm- 
nicated  to  you  the  result  of  our  labors  on  that 
subject,  and  our  opinion,  that  although  this 
government  did  not  feel  itself  at  liberty  to  re- 
linquish formally,  by  treaty,  its  claim  to  search 
our  merchant  vessels  for  British  seamen,  its 
practice  would,  nevertheless,  be  essentially,  if 
not  completely  abandoned.  That  opinion  has 
been  since  confirmed  by  frequent  conferences 
on  the  subject  with  the  British  commissioners, 
who  have  repeatedly  assured  us,  that  in  their 
judgment  we  were  made  as  secure  against  the 
exercise  of  their  pretensions,  by  the  policy 
M^hich  their  government  had  adopted  in  regard 
to  that  very  delicate  and  important  question, 
as  we  could  have  been  made  by  treaty.  It  is 
proper  to  observe,  however,  that  the  good  ef- 
fect of  this  disposition,  and  its  continuance,  may 
depend,  in  a  great  measure,  on  the  means  which 
may  be  taken  by  the  Congress  hereafter,  to 
check  desertions  from  the  British  service.  If 
the  treaty  is  ratified,  and  a  perfect  good  under- 
standing produced  between  the  two  nations,  it 
will  be  easy  for  their  governments,  by  friendly 
communications,  to  state  to  each  other  what 
they  respectively  desire,  and  in  that  mode  to 
arrange  the  business  as  satisfactorily  as  it  could 
be  done  by  treaty."  Such  was  tlie  footing  up- 
on which  our  commissioners  were  wisely  dis- 
posed to  leave  this  delicate  affair.  And  would 
to  God  that  our  President  wishing,  as  sincerely 
as  his  friends  profess  for  him,  to  accommodate 
the  diflferences  between  the  two  countries,  had 
as  prudently  agreed  to  the  arrangement  made 
for  him  by  his  ministers !     What  has  been  the 
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consequence  of  this  excessive  anxiety  to  secure 
our  seamen  ?  Why,  that  your  service  has  lost 
more  sailors  in  one  year  of  embargo,  than  it 
would  have  lost  in  ten  years  of  impressment. 

But,  sir,  in  this  lies  the  secret — a  secret  I  vrill 
dare  to  pronounce.  Your  President  never 
meant  to  have  a  treaty  with  Great  Britain.  If 
he  had  intended  it,  he  would  have  taken  the 
treaty  of  the  31st  of  December,  1806.  If  he 
had  intended  it,  he  would  never  have  fettered 
the  commissioners  with  sine  qua  nons  which 
were  insuperable. 

It  was  an  invariable  article  in  the  instructions 
to  form  no  treaty,  unless  the  claim  to  search 
merchant  vessels  for  deserters,  was  utterly 
abandoned;  this  was  never  expected,  and  at 
the  arduous  crisis,  at  which  it  was  insisted 
upon,  it  was  impossible  to  expect  it.  And  yet 
rather  than  temporize  on  the  point,  rather 
than  accept  the  actual  abandonment  of  the 
principle,  without  its  formal  renunciation,  a 
treaty,  the  work  of  years,  negotiated  by  his 
favorite  minister,  and  calculated  to  appease  the 
animosities  existing  between  the  two  nations,  is 
rejected. 

You  will  bear  with  me,  sir,  while  I  say  that 
this  precipitate  and  fatal  measure  is  the  cause 
of  all  the  embarrassments  which  we  have  felt, 
which  we  are  feeling,  and  which  we  are  likely 
to  sutler.  I  ask,  why  was  this  treaty  rejected? 
We  are  told,  for  two  reasons :  first,  because  it 
contained  no  engagement  against  the  impress- 
ment of  American  seamen  on  board  merchant 
vessels :  second,  because  of  the  collateral  decla- 
ration of  the  British  commissioners,  that  Eng- 
land retained  the  right  to  retaliate  upon  France 
the  principles  of  her  Berlin  decree,  if  the 
United  States  should  submit  to  its  execution.  I 
have  shown  from  the  public  documents  fur- 
nished to  us  by  the  President,  the  footing  upon 
which  our  ministers  placed  the  point  of 
impressments. 

Our  commissioners  considered  the  assurances 
given  them  by  the  British  ministers  a  better 
pledge  for  the  safety  of  our  seamen  than  a  for- 
mal provision  in  the  treaty.  But  if  these  as- 
surances had  even  not  been  given,  the  treaty 
would  not  have  compromited  our  rights  or 
prejudiced  our  interests  on  the  subject;  in  the 
mean  time  it  would  have  induced  more  friendly 
relations,  and  prepared  both  countries  for  such 
further  concessions  as  their  mutual  interests 
might  require.  To  me  it  is  a  matter  both  novel 
and  surprising,  to  discover  in  our  President  this 
strong  and  unyielding  attachment  to  the  high- 
est points  of  our  maritime  rights.  I  had  thought 
before  that  he  was  not  so  friendly  to  our  navy, 
to  our  merchants,  and  to  our  commerce.  I  had 
thought  that  he  would  rather  our  ships  were 
exchanged  for  farming  utensils  and  our  seamen 
converted  into  husbandmen.  But  now,  sir,  it 
seems,  so  highly  does  he  value  our  navigation, 
that  he  prefers  hazarding  all  the  calamities  of 
war,  rather  than  suffer  one  feather  to  be 
forcibly  plucked  from  the  wing  of  commerce. 

Can  any  one  believe  that  our  government 


seriously  intended  to  conclude  a  treaty  with 
England,  when  our  commissioners  were  in- 
structed to  make  no  treaty,  unless  Britain  for- 
mally consented  that  our  merchant  flag  should 
protect  every  deserter  from  her  navy?  The 
insertion  of  this  sine  qua  non  in  the  instructions 
is  sufficient  to  satisfy  my  mind,  that  there  was 
no  sincerity  in  the  negotiation  which  was 
carried  on  with  the  British  government. 

We  have  been  asked  by  the  honorable  gentle- 
man from  Virginia,  Mr.  Giles,  whether  it  can  be 
imagined  that  such  men  as  King,  Monroe  and 
Pinkney,  would  have  colluded  with  the  execu- 
tive, or  if  they  would  have  not  borne  evidence 
of  his  insincerity,  if  such  had  been  the  fact. 
Mr.  King,  he  tells  us,  is  a  federalist,  to  whom 
we  have  lately  given  proof  of  confidence  and 
attachment.  Mr.  Monroe  he  represents  of  a 
disposition  lately  not  to  be  guilty  of  conceal- 
ment, through  affection  for  the  administration, 
and  Mr.  Pinkney  is  said  also  to  be  a  federalist. 

All  this  the  gentleman  may  take  as  true.  But 
Mr.  King,  sir,  was  never  engaged  in  this  nego- 
tiation ;  and  as  to  Mr.  Monroe  and  Mr.  Pink- 
ney, I  most  clearly  acquit  them  of  any  collusion 
with  the  President ;  because,  so  far  from  col- 
luding with  him,  they  have  acted  against  his 
secret  and  express  instructions.  Surely  I  have 
no  reason  to  doubt  the  sincere  disposition  of 
these  gentlemen  to  make  a  treaty  with  England, 
when  they  concluded  one  under  the  responsi- 
bility of  acting  against  their  orders.  No,  my 
charge  of  insincerity  against  the  executive  is 
founded  upon  the  documents  a  long  time  secret, 
now  public,  and  upon  the  nature  of  the  objec- 
tions which  have  uniformly  obstructed  the  ad- 
justment of  our  differences  with  Britain. 

The  second  impediment  to  the  ratification  of 
the  treaty,  was  the  declaration  of  Lords  Holland 
and  Auckland  which  accompanied  it.  What  did 
this  paper  impose  upon  us  ?  Resistance  to  the 
Berlin  decree;  and  will  you  permit  me  to 
ask,  whether  it  was  ever  your  intention  to 
submit  to  that  decree?  You  do  not  mean  to 
submit  to  the  orders  in  council,  and  does  not 
the  Berlin  decree  go  to  the  extent  of  those 
orders  ?  Are  you  better  prepared  or  more  dis- 
posed to  submit  to  France  than  to  England? 
No,  I  hope  we  shall  agree  to  fight  before  we 
consent  that  either  of  those  powers  shall  give 
laws  to  the  ocean. 

I  know,  at  one  time,  it  was  pretended  that 
the  Berlin  decree  was  designed  only  as  a  muni- 
cipal regulation ;  municipal  when  it  declared 
England  and  her  dependencies  in  a  state  of 
blockade,  and  their  manufactures  and  produce 
liable  to  capture.  It  is  true  that  the  minister 
of  the  United  States  in  France,  got  some  such 
explanation  of  the  decree  from  the  French 
minister  of  marine.  He  did  not  consider  it  as 
derogating  from  the  ti-eaty  of  1800,  between 
France  and  the  United  States.  But  when  the 
emperor  is  applied  to  by  the  grand  judge,  his 
answer  is,  "that  since  he  had  not  thought 
proper  to  express  any  exception  in  his  decree, 
there  is  no  ground  to  make  any  in  the  execu 
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tion,  with  respect  to  any  thing  whatsoever." 
When  the  minister  of  marine  was  appHed  to  for 
his  construction  of  the  decree,  he  gave  his 
opinion,  but  atfected  not  to  be  the  proper  organ 
of  communication  on  the  subject.  In  this  you 
see  that  craft  and  force  were  both  united  for 
the  most  destructive  execution  of  the  decree. 

The  decree  was  allowed  to  sleep  for  nearly  a 
year ;  a  public  minister  delivers  his  opinion  that 
it  was  not  to  infract  our  treaty ;  and,  after  our 
property  to  an  immense  amount  is  allured 
by  these  deceitful  appearances  into  French 
ports,  his  imperial  majesty  declares  in  eifect, 
through  his  minister  of  justice,  that  the  treaty 
with  the  United  States  was  not  expressed  as  an 
exception  in  the  decree,  and  therefore  its  pro- 
visions were  to  form  no  obstruction  to  its  exe- 
cution. So,  sir,  we  have  probably  lost  some 
millions  of  dollars  by  our  anxiety  to  consider 
this  decree  as  a  municipal  regulation.  Suppose, 
however,  it  had  not  designed  what  its  terms  so 
plainly  express — the  blockade  of  the  British 
isles.  In  such  case,  what  embarrassment  would 
our  government  have  incurred  by  agreeing  to 
the  proposition  of  the  English  commissioners, 
to  resist  the  decree  if  executed  against  our 
neutral  rights'^  If  France  had  confined  the 
execution  of  the  decree  to  her  own  ports, 
Britain  could  not  have  complained  of  the  exe- 
cution of  her  own  law,  within  her  own  juris- 
diction, and  we  should  have  had  nothing  to 
which  we  were  to  oppose  resistance.  But  sup- 
pose the  decree  had  been  executed  on  the 
ocean,  and  you  had  become  bound  to  oppose  its 
execution  by  force ;  would  your  undertaking 
have  been  greater  than  the  otfer  you  lately 
made  to  England,  in  case  she  would  repeal  her 
orders  in  council  ? 

I  shall  hereafter  have  occasion  to  view  this 
subject  in  another  point  of  light ;  but  at 
present  I  ask,  did  not  Mr.  Pinkney  mean  to  tell 
Mr.  Canning,  under  his  instructions  from  the 
President,  that  if  Great  Britain  would  repeal 
her  orders  in  council,  the  United  States  would 
resist  the  execution  of  the  French  decrees? 
This  is  stated  in  the  letter  of  Mr.  Canning  to 
Mr.  Pinkney,  of  the  23d  of  August,  1808,  and 
admitted,  as  it  is  not  denied,  in  the  letter  of  Mr. 
Pinkney  to  Mr.  Canning  of  the  8th  of  October, 
in  the  same  year.  Your  government,  then, 
would  now  agree  to  the  terms  which  they  so 
indignantly  repelled  when  first  proposed  to 
them,  and  on  the  ground  of  which,  in  part, 
they  refused  the  treaty  which  their  ministers 
had  negotiated.  It  would  seem,  then,  that  no 
other  material  ground  remains  for  the  rejection 
of  the  treaty,  than  the  want  of  a  formal  clause 
to  secure  our  merchant  seamen  against  impress- 
ment. 

Is  it  your  intention  ever  to  have  a  treaty  with 
Britain,  or  are  the  nations  always  to  continue 
in  a  state  of  strife  and  contention  ?  You  were 
offered  the  treaty  of  1794,  and  you  refused  it. 
Messrs.  Monroe  and  Pinkney  negotiate  a  treaty 
in  1806  ;  the  President  rejects  it,  and  insists  on 
a  point  in  the  most  obnoxious  form,  which  he 


knows  will  never  he  conceded,  and  without  the 
concession  of  which  no  treaty  is  ever  to  be 
made.  Docs  all  this  look  like  a  smcere  dispo- 
sition to  adjust  our  differences  with  England  ? 
_  It  is  of  importance,  Mr.  President,  to  con- 
sider, in  the  late  negotiation,  who  were  the 
men  in  power  in  the  respective  countries.  Can 
our  President  expect  ever  to  see  an  English  ad- 
ministration more  disposed  to  treat  upon  favor- 
able terms  with  this  country  than  the  Fox 
administration  ?  The  name  of  Fox  is  the  most 
grateful  English  name  that  is  known  to  an 
American  ear.  Fi-om  my  childhood  I  have 
heard  that  Fox  was  the  friend  of  America.  He 
was  the  early  champion  of  our  rights,  when 
Britain  first  attempted  to  deprive  us  of  them. 
His  voice  was  always  raised  in  our  favor,  in 
opposition  to  the  power  of  the  crown.  Fox  was 
at  the  head  of  the  ancient  whig  interest  of  Eng- 
land, and  a  firm  supporter  of  the  principles  of 
freedom.  He  was,  too,  a  philanthropist,  and 
deemed  in  sentiment,  by  some,  a  citizen  of  the 
world.  He  was  additionally,  sir,  a  French 
citizen,  as  well  as  our  worthy  President, 

I  hope  it  will  not  be  thought  that  I  mention 
with  any  invidious  view  this  last  circumstance. 
I  state  it  only  for  the  material  purpose  of  show- 
ing the  community  of  character  between  these 
great  men,  which  recommended  them  to  the 
fraternization  of  the  French  people.  If  Mr. 
Jefferson  was  not  willing  to  accept  the  treaty 
which  Mr.  Fox  offered  him,  from  what  adminis- 
tration in  England  can  he  ever  expect  a  better  ? 
And  may  I  not  ask,  also,  if  he  can  look  to  other 
men  in  the  United  States  in  whom  he  will  have 
more  confidence  for  their  skill  and  integrity, 
than  in  those  wliom  he  employed  in  the  late 
negotiation?  We  have  all  heard,  that  Mr. 
Monroe  was  his  early  and  bosom  friend,  and  we 
have  all  seen  that  he  has  been  his  favorite 
minister. 

Let  us  also  not  forget  the  time  when  the 
treaty  was  concluded :  no  time  could  have  been 
more  propitious  ;  it  was  at  the  moment  when 
England  was  sinking  under  the  triumphs  of  her 
adversary.  Bonaparte  had  just  broken  to  pieces 
the  power  of  Prussia,  driven  the  Russians  to 
their  frontier,  and  converted  their  emperor  from 
an  enemy  into  an  ally.  If  you  are  not  satisfied 
with  the  terms  which  England  was  willing  to 
grant  you  at  a  moment  of  depression,  can  you 
look  for  better  when  she  has  less  to  fear  from 
your  enmity,  or  to  hope  from  your  friendship  ? 

You  find,  sir,  that  your  President  was  favored 
by  every  circumstance  in  the  negotiation  of  the 
treaty  which  he  finally  rejected.  It  is  not  a 
little  remarkable  that  he  should  have  undertaken 
to  reject  this  treaty,  without  consulting  the 
Senate,  his  constitutional  advisers.  He  was  in 
possession  of  a  copy  of  the  treaty  while  the 
Senate  were  in  session ;  they  were  not  allowed 
to  see  it :  he  would  not  trust  their  opinions  upon 
it.  They  might  have  approved  it ;  and  the  re- 
sponsibility Avould  have  been  still  greater  to 
have  resjected  it,  after  they  had  agreed  to  it. 
You  will  pardon  me  for  speaking  plainly ;  it  is 
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my  duty  to  express  my  conviction,  though  I 
may  happen  to  be  wrong. 

To  me  it  has  always  appeared  that  your 
President  was  taken  by  surprise,  when  he 
found  a  British  treaty  L^id  at  his  door.  His  in- 
structions to  his  ministers  precluded  the  possi- 
bility of  a  treaty,  and  it  never  entered  his  head 
that  they  would  have  been  daring  enough  to 
conclude  a  treaty  against  liis  orders.  But  the 
ministers  having  obtained  what  they  considered 
the  substance,  disregarded  the  form,  and  sent  a 
treaty  as  little  looked  for  as  desired.  I  do  not 
mean  to  contend  that  the  President  Avas  bound 
to  lay  this  treaty  before  the  Senate,  but  in  ex- 
ercising the  power  to  reject  it,  without  their  ad- 
vice, he  took  upon  himself  a  great  reponsibility, 
and  is  answerable  for  all  the  consequences  of  an 
act  exclusively  his  own.  To  this  act,  in  my 
opinion,  may  be  attributed  the  present  embar- 
rassments of  our  country.  Had  the  treaty  been 
accepted,  our  trade  would  have  flourished  as 
heretofore,  and  with  it  our  agriculture,  manu- 
factures and  the  fisheries.  But  it  pleased  our 
chief  magistrate  to  reject  it,  and  every  day  has 
since  added  to  the  gloom  which  has  spread  over 
our  country.  In  this  condition  was  the  state  of 
our  affairs,  when  an  unexpected  event  occurred, 
calculated  to  inflame  to  the  highest  pitch  the 
animosity  of  our  citizens  against  the  British 
government.  I  allude  to  the  attack  of  the 
Leopard  upon  the  Chesapeake,  in  June,  1807. 
In  relation  to  this  outrage,  the  people  of  America 
felt  but  one  sentiment.  A  more  wanton,  flagi- 
tious and  perfidious  act  was  never  perpetrated. 
It  is  an  act  which  America  never  will  nor  ought 
to  forgive,  till  it  is  expiated  by  adequate  satis- 
faction. But  still,  sir,  we  must  restrain  our  in- 
dignation, while  we  inquire  whose  act  it  was, 
and  who  is  answerable  for  it.  The  material  in- 
quiry is,  was  it  or  has  it  become  the  act  of  the 
British  government  ? 

The  British  minister,  as  soon  as  the  news  of 
the  occurrence  reached  him,  voluntarily  and 
unasked,  declared,  that  it  was  unautliorized  by 
the  government.  He  disavowed  it  in  parlia- 
ment, and  the  king  himself  confirmed  the  disa- 
vowal. It  rested,  then,  as  the  act  of  Admiral 
Berkeley.  The  nation,  however,  were  bound  to 
make  us  satisfaction  for  the  injury  done  us  by 
their  public  servant.  If  they  refuse  adequate 
satisfaction,  they  adopt  the  act.  The  govern- 
ment were  sensible  of  this  obligation,  and  they 
took  steps  to  comply  with  it.  They  sent  a 
special  minister  for  the  sole  purpose  of  making 
reparation  for  the  injury  we  had  sufi:ered.  This 
minister  we  received,  and  agreed  to  consider 
the  outrage  which  had  been  committed,  as  the 
act  of  Berkeley.  Considered  as  the  act  of  the 
government,  it  would  have  been  an  act  of  open 
war.  You  commence  a  negotiation  as  to  the 
terms  of  reparation ;  but  here  the  same  spirits 
which  rejected  the  treaty  bafiles  every  eflbrt 
to  accommodate  this  new  cause  of  offence. 

When  informed  of  the  attack  upon  one  of  ou" 
public  vessels  by  a  British  man-of-war,  mider 
the  orders  of  an  admiral,  our  government  had 


reason  to  apprehend  that  no  individual,  how- 
ever high  in  rank,  would  have  hazarded  so 
daring  an  outrage,  without  the  authority  of  his 
government. 

"With  this  view,  and  to  preserve  peace  and 
tranquillity  in  our  harbors,  we  may  consider 
the  President  as  justified  in  issuing  his  procla- 
mation, interdicting  the  entrance  of  British 
armed  ships  into  the  waters  of  the  United  States. 
But,  sir,  the  moment  it  was  ascertained  that 
the  act  of  Berkeley  was  unauthorized ;  so  soon 
as  the  government  had  solemnly  disavowed  it 
and  offered  reparation,  the  proclamation  ought 
to  have  been  withdrawn.  Are  you  permitted 
to  punish  a  nation  for  the  acts  of  its  subjects, 
in  which  it  does  not  participate  ?  The  law  and 
the  practice  of  civilized  nations,  on  this  point, 
is  explicit  and  uniform.  When  the  subject  of 
one  power  oftends  against  the  sovereignty  of 
another,  this  will  not  justify  retaliation  upon 
other  subjects  of  the  same  power  with  the  one 
who  oflended.  It  has  uniformly  been  our  own 
doctrine,  and  it  is  the  common  interest  of  man- 
kind to  maintain  it,  that  in  such  case  you  must 
apply  to  the  sovereign  of  the  party  offending, 
and  abstain  from  any  act  of  hostility,  till  he  re- 
fuses you  reparation.  This  course  our  govern- 
ment did  not  pursue ;  for  the  act  of  an  indi- 
vidual they  retaliated  against  his  nation. 

Upon  the  grounds  which  have  been  stated, 
you  may  excuse  the  issuing  of  the  preclamation ; 
but  what  excuse  is  there  for  its  continuance, 
when  we  acknowledge  ourselves,  in  treating 
for  reparation,  that  the  act  complained  of,  is 
the  act  of  an  individual,  and  not  of  his  govern- 
ment? A  proclamation  like  the  one  issued, 
without  adequate  cause,  was  a  breach  of  neu- 
trality, and  a  just  cause  of  war.  For,  to  admit 
into  your  ports,  and  grant  succor  to  the  armed 
ships  of  one  belligerent,  while  you  exclude 
those  of  the  other,  is  not  consistent  with  tliat 
impartiality  which  belligerents  are  entitled  to 
claim  from  neutrals.  The  point  was  so  under- 
stood, and  so  felt  by  the  British  government ; 
and  they  required,  as  they  had  a  right  to  do, 
that,  as  they  had  not  committed  the  act  com- 
plained of,  that  the  proclamation,  which  had 
an  operation  or  appearance  of  hostility  against 
them,  should  be  recalled.  If  they  refused  repa- 
ration, we  had  a  right  to  redress  ourselves; 
but  had  we  a  right  to  take  the  redress  into  our 
own  hands,  and,  at  the  same  time,  to  require 
them  to  make  us  reparation?  When  you  ask 
justice,  you  must  expect  to  do  it.  A  nation 
should  be  as  ready  to  perform  its  duties,  as  to 
insist  upon  its  rights.  The  British  government 
had  given  sufficient  evidence  of  a  disposition  to 
grant  satisftxction  for  the  injury  done  us,  by 
sending  to  the  country  a  special  minister  for 
the  purpose ;  that  minister  was  instructed  to 
make  voluntary  reparation,  but  to  grant  none 
under  the  coercion  of  the  proclamation.  In 
his  first  communication  to  the  Secretary  of 
State,  he  informed  him,  that  his  powers  did  not 
allow  him  to  make  reparation,  unless  the  pro- 
clamation was  withdrawn.    The  affair  was  then 
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managed  with  sufficient  adroitness  to  catch  tlie 
popularity  of  the  country :  when  it  was  known 
that  the  proclamation  must  be  tirst  withdrawn, 
its  revocation  and  the  reparation  were  pro- 
posed by  the  secretary,  as  simultaneous  acts. 
"Why  was  this  proclamation  so  tenaciously  in- 
sisted on  ?  If  you  had  revoked  it,  and  the  repa- 
ration ottered  was  deemed  insufficient,  you 
would  have  had  no  difficulty  in  renewing  it. 
It  is  no  task  to  our  President,  to  issue  a  pro- 
clamation :  at  most,  we  contend  only  for  a  point 
of  etiquette,  a  thing  important,  perhaps,  in  a 
monarchy,  but  very  little  respected  among  us 
republicans.  Give  me  leave  to  say,  that  in  this 
negotiation,  I  soon  became  persuaded  that  the 
difference  in  question  was  not  to  be  settled  by 
itself,  but  was  to  stand  open  in  the  general  ac- 
count. If  there  had  been  a  sincere  desire  to 
settle  it,  the  paltry  measure  of  the  proclamation 
would  not  have  formed  an  obstacle  for  a  moment. 

I  have  here  a  new  and  great  proof  that  the 
executive  is  not  sincerely  desirous  of  a  full  and 
friendly  settlement  of  all  differences  with  Eng- 
land. It  may  be  difficult  to  trace  the  motive 
which  governs ;  but  I  can  plainly  discover  the 
same  spirit  now,  which  agitated  the  nation  in 
1795  ;  a  spirit  then  subdued  by  the  mighty  in- 
fluence of  Washington,  but  which  has  since 
risen  with  increased  strength,  and  now  domi- 
nates. 

I  consider,  sir,  that  the  measures  of  the  ad- 
ministration have  been,  not  only  insincere,  but 
extremely  feeble ;  they  will  not  settle  their 
differences  with  England,  and  yet  have  not 
courage  openly  to  quarrel  with  her  ;  they  pass 
a  non-importation  act  to  punish  the  impress- 
ment of  seamen  and  the  aggressions  upon  our 
carrying  trade  ;  they  exclude,  by  proclamation, 
British  armed  ships  from  our  waters,  to  avenge 
the  outrage  on  the  Chesapeake :  and  what 
benefit  to  ourselves  or  detriment  to  our  adver- 
sary, have  these  measures  produced  ?  They  are 
calculated  to  increase  the  animosity  between 
the  nations,  but  I  know  of  no  othereffect  they 
can  produce.  So  far,  indeed,  have  they  been 
from  constraining  Britain  to  accede  to  our 
terms,  that  they  have  rendered  her  more  re- 
gardless of  our  rights  and  interests.  She  has 
since  given  us  new  and  more  feeling  causes  of 
complaint,  by  her  orders  in  council  of  the  Tth 
of  January,  and  the  11th  of  November,  1807. 
These  orders  take  from  us  the  trade  of  nearly 
•  all  Europe.  They  are  the  counterpart  of  the 
French  decrees.  God  foi-bid  that  I  should 
justify  them!  I  will  never  admit  that  France 
or  England  have  a  right  to  make  laws  for  the 
ocean :  nor  shall  I  ever  hesitate,  when  tliey 
insist  upon  the  execution  of  such  laAvs,  to  de- 
clare myself  for  war.  I  am  as  free  as  any  gen- 
tleman in  this  Senate,  to  protest  against  sub- 
mission to  the  decrees  of  France,  or  the  orders 
of  England ;  but  is  not  submission  to  the  decrees 
as  disgraceful  as  submission  to  the  orders  ? 
The  gentleman  from  Virginia  said  nothing  of 
the  decrees, — nothing  of  a  war  with  France, — 
Lis  resentment  was  confined  to  Britain. 


"We  have,  sir,  to  choose  our  enemy  between 
these  two  nations.  We  are  hardly  equal  to  a 
contention  against  both  at  the  same  time.  How 
does  the  case  stand  in  relation  to  them  ?  The 
Emperor  first  issues  his  Berlin  decree,  inter- 
dicting our  trade  to  England  and  her  colonies. 
England  then  gave  us  notice,  if  you  allow 
France  to  prevent  your  trading  with  us,  we 
will  not  suffer  you  to  trade  with  France.  If 
you  ai"e  tame  enough  to  submit  to  a  French 
decree,  you  will  surely  not  be  too  proud  to  yield 
to  a  Britisli  order.  Assure  us  that  you  will 
resist  the  execution  of  the  decree,  and  we  will 
not  retort  its  principles  upon  you.  This  our 
government  declined  doing,  and  left  England 
to  pursue  her  own  course.  Her  government 
then  issues  the  order  of  the  11th  of  November, 
retaliating  the  Berlin  decree.  I  do  not  defend 
this  order;  but  if  the  administration  had  re- 
sisted, as  they  ought  to  have  done,  the  Berlin 
decree,  we  should  not  have  seen  the  order. 
What  now  is  to  be  done  ?  England  insists  on 
her  orders,  as  a  measure  of  retaliation  against 
France.  Prevail  on  France  to  repeal  lier  de- 
crees, or  agree  to  resist  the  execution  of  them : 
and  if  England  then  executes  her  orders,  I  will 
be  as  free  as  any  man  to  go  to  war  with  her. 

No  such  course  has  been  taken,  but  what 
have  we  done  ?  Laid  an  embargo.  And  for 
what  purpose  did  we  lay  the  embai'go  ?  This 
is  a  subject  of  conjecture  to  some;  but  our 
government  tells  us,  it  was  to  preserve  our 
ships,  our  sailors,  and  our  mercantile  capital. 
Some  have  said,  to  preserve  them  from  the 
operation  of  the  orders  in  council.  When  the 
embargo  was  laid,  the  orders  in  council  were 
not  known  in  this  country.  Of  this  fact  I  want 
no  stronger  proof,  no  stronger  can  exist,  than 
that  the  President,  in  his  message  to  Congress, 
in  which  he  recommends  the  embargo,  says  not 
a  word  of  these  orders  in  councU.  No,  the 
embargo  was  not  produced  by  the  orders  in 
council,  nor  by  any  thing  which  we  heard  from 
England,  but  by  news  which  had  then  been  re- 
cently received  from  France. 

We  are  told  the  embargo  was  to  save  our 
ships,  our  sailors,  and  mercantile  capital.  I  do 
not  believe  that  such  was  its  object ;  but  if  such 
were  its  purpose,  we  have  been  miserably  dis- 
appointed. The  embargo,  for  a  short  period, 
might  have  been  a  prudent  measure.  As  a  step 
of  precaution,  to  collect  our  seamen  and  mer- 
cantile capital,  I  should  never  have  complained 
of  it.  But  it  is  insulting  to  common  sense,  to 
propose  it  as  a  scheme  of  permanent  security, 
as  it  must  daily  consume,  and  finally  annihilate 
the  objects  of  its  preservation.  Your  ships 
once  in,  and  the  danger  known,  you  should 
have  left  your  merchants  to  their  own  discre- 
tion. They  would  have  calculated  the  profits 
and  the  perils,  and  been  determined  by  the 
balance  of  the  account.  No  class  of  society  is 
more  capable  of  taking  care  of  itself. 

It  is  said  we  have  preserved  our  seamen. 
The  President  has  as  gravely  repeated  this  re- 
mark in  his  message,  as  he  recommended  to  us 
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to  devise  means  to  dispose  of  our  surplus  reve- 
nue, at  a  moment  wlien  it  was  evident  that  the 
situation  of  the  country  would  drain  the  treas- 
ury of  its  last  dollar. 

Where  are  your  sailors?  They  are  not  to  be 
seen  in  your  ports.  One-half  that  were  em- 
ployed by  you  have  passed  into  foreign  service, 
and  many  that  remain,  are  to  be  found  begging 
in  your  roads  and  at  your  doors. 

As  to  our  ships  and  mercantile  capital,  the 
one-tenth  part  of  the  loss  from  decay  and  waste 
and  want  of  employment,  would  have  paid  for 
an  insurance  against  every  danger  to  which  they 
would  have  been  exposed.  It  is  not  my  inten- 
tion, Mr.  President,  to  detain  you  Avith  any  de- 
tails on  this  subject,  as  I  should  be  compelled 
to  repeat  the  same  things  which  have  been 
stated  by  other  gentlemen  on  a  former  occasion. 
But  there  are  some  general  views  of  the  sub- 
ject, not  undeserving  of  notice,  which  yet  re- 
main to  be  taken. 

If  the  embargo  were  ever  a  measure  of  pre- 
caution, it  certainly  has  long  lost  that  charac- 
ter. As  a  measure  of  coercion,  it  was  hopeless, 
unless  completely  executed.  If  the  party  to  be 
coerced  was  partially  supplied,  the  object  was 
defeated. 

Now  I  ask  you,  sir,  if  your  government  ought 
not  to  have  been  acquainted  with  its  own  pow- 
ers, its  own  people,  and  its  own  situation,  well 
enough  to  have  known,  that  it  was  impossible 
for  it  to  confine  the  whole  produce  of  the  coun- 
try within  its  limits,  for  any  lenglli  of  time  ? 
Ought  they  not  to  have  foreseen  the  vast  temp- 
tations which  have  arisen  and  presented  them- 
selves, as  well  to  our  own  citizens  as  to  for- 
eigners, to  combine,  in  order  to  break  or  elude 
your  laws?  Ought  they  not  to  have  known, 
that,  with  our  extent  of  coast  and  frontiers, 
with  our  numerous  waters,  that  a  wretched 
gunboat  navy,  aided  even  by  ten  thousand  reg- 
ulars, was  not  capable  of  covering  our  borders 
and  shutting  up  the  numberless  outlets  of  the 
country?  Could  they  expect  that  patriotism 
was  to  feed  and  to  clothe  the  people  of  the  north  ; 
or,  that  thousands  would  submit  to  starve,  in 
order  to  contribute  to  the  success  of  an  experi- 
ment? 

We  all  know,  that  the  opposition  to  the  em- 
bargo, in  the  eastern  States,  is  not  the  opposition 
of  a  political  party,  or  of  a  few  discontented 
men,  but  the  resistance  of  the  people  to  a  meas- 
ure which  they  feel  as  oppressive  and  regard 
as  ruinous.  The  people  of  this  country  are  not 
to  be  governed  by  force,  but  by  affection  and 
confidence.  It  is  for  them  we  legislate,  and  if 
they  do  not  like  our  laws,  it  is  our  duty  to  re- 
peal them. 

It  is  madness  to  talk  of  forcing  submission, 
when  there  is  general  dissatisfaction.  Your 
government  is  in  the  hands  of  the  people ;  it 
has  no  force  but  what  it  derives  from  them ; 
and  your  enforcing  laws  are  dead  letters,  when 
they  have  once  been  driven  to  resist  your  meas- 
ures. 

It  would,  sir,  be  some  consolation,  amidst  the 


sufferings  which  this  miserable  system  has  caus- 
ed, if,  in  looking  abroad,  we  could  discover 
that  the  nations  who  have  injured  and  otlended 
us,  felt  its  oppression  only  equally  with  our- 
selves. But  when  we  find  that  we  have  been 
scourging  ourselves  for  their  benefit  and  amuse- 
ment, when  they  can  tell  us,  with  indift'erence 
and  contempt,  that  they  feel  for  us,  but  that 
we  must  correct  our  own  folly;  instead  of 
meeting  with  the  poor  comfort  which  Ave  ex- 
pected, we  are  overwhelmed  with  accumulated 
mortification. 

Was  this  a  measure  against  France  ?  No ; 
the  emperor  commends  the  magnanimous  sac- 
rifice which  you  have  made  of  your  commerce 
rather  than  submit  to  British  tyranny  on  the 
ocean.  His  imperial  majesty  never  approves 
what  he  does  not  like;  and  he  never  likes  what 
does  not  compoi-t  Avith  his  OAvn  designs. 

I  consider  it  as  admitted,  that  the  embargo 
was  intended  to  coerce  England ;  and  the  gen- 
tleman from  Virginia  now  contends  that  if  it 
had  been  strictly  executed,  it  Avould  have  had 
that  eftect.  Nothing  has  happened  that  com- 
mon foresight  might  not  have  foreseen.  The 
gentleman  has  read  to  you  extracts  from  an 
English  pamphlet,  published  before  the  embar- 
go Avas  laid,  which  predicts  the  A'ery  evasions 
of  the  laAv,  the  discontents  it  would  produce, 
and  the  opposition  it  would  meet  Avith,  Avhich 
Ave  haA^e  all  had  the  melancholy  opportunity  of 
witnessing.  I  know  the  pamphlet  Avas  referred 
to  for  another  purpose — to  show  tliat  British 
gold  or  infiuence  had  corrupted  or  seduced  the 
Vermontese,  before  the  embargo  was  imposed. 
The  gentleman  may  believe  the  fact  to  be  so  if 
he  pleases ;  but  I  say,  sir,  that  your  government 
here,  Avith  all  its  means  of  information,  ought 
to  have  known  as  much  about  the  condition  of 
Vermont  as  a  pamphleteer  on  the  other  side  of 
the  Atlantic. 

It  seems  now  to  be  admitted,  and  the  fact  is 
too  evident  to  be  denied,  that  the  embargo  has 
failed  in  its  coercive  effect  upon  Britain.  The 
want  of  bread,  cotton,  or  lumber,  lias  neither 
starved  her  subjects,  nor  excited  them  to  insur- 
rection. Some  gentlemen  have  had  shrewdness 
enough  to  discover  an  effect  in  an  English  price 
current,  which  might,  to  be  sure,  have  been 
owing  to  the  embargo,  or  miglit  have  been  pro- 
duced by  the  operation  on  the  market  of  some 
private  speculations.  But  it  has  enriched  Can- 
ada, and  has  taught  the  islands  their  policy  and 
ability  to  live  without  us. 

Would  to  God,  Mr.  President,  that  the  em- 
bargo had  done  as  little  evil  to  ourselves  as  it 
has  done  to  foreign  nations!  It  is  ourseh^es 
who  are  the  victims  of  the  miserable  experi- 
ment. Your  treasury  Avill  lose  at  least  fifteen 
millions  of  dollars,  and  your  country,  in  addi- 
tion, not  less  than  forty.  This  tax  has  not  been 
so  much  felt,  though  it  has  not  in  truth  been 
less  paid,  because  the  embargo  has  not  taken 
the  money  out  of  our  pockets,  but  only  prevent- 
ed it  going  into  them.  This  measure  has  been 
not  only  ruinous  to  our  interests,  but  it  is  hos- 
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tile  to  the  genius  of  our  government.  It  calls 
for  an  increase  of  your  regular  army,  and  a 
vast  augmentation  of  your  military  force.  Ten 
thousand  bayonets  were  not  sufficient  to  en- 
force it,  but  fifty  thousand  volunteers,  (as  I 
have  seen  by  a  bill  on  the  table,)  were  to  be  in- 
vited to  assist  in  its  execution.  That  measure 
of  an  administration  which  arms  citizen  against 
citizen,  or  requires  the  soldier  to  act  against 
the  citizen,  is  baneful  to  liberty.  If  persevered 
in  there  would  soon  be  an  end  of  free  govern- 
ment. The  effect  is  also  to  be  deprecated 
upon  the  spirit  of  your  military.  They  are 
called  upon  to  execute  laws  they  are  unable  to 
construe,  and,  in  obeying  their  orders,  are  ex- 
posed to  the  commission  of  murder.  Your  na- 
val forces  are  sent  out  to  cruise,  not  for  ene- 
mies, but  for  defenceless  fellow-citizens,  and 
they  return  to  boast  not  of  a  gallant  battle,  but 
of  a  miserable  seizure,  which  may  bring  pov- 
erty upon  some  wretched  family  in  their  own 
country. 

It  has  been  often  said  in  defence  of  the  em- 
bargo, that  the  nation  had  nothing  left  but  that 
measure,  submission,  or  war.  Can  you  distin- 
guish between  the  embargo  and  submission? 
Can  you  pretend  to  say  that  it  is  a  voluntary 
self-restriction  imposed  as  a  matter  of  choice  ? 
Can  it  be  denied  that  it  has  been  forced  upon 
us  by  the  conduct  of  one  or  both  of  the  bellig- 
erents ?  And  with  a  fuU  knowledge  of  the  fact, 
can  you  describe  it  as  any  thing  but  vile,  abject 
submission?  France  tells  yo\i,  yon  shall  not 
trade  to  Britain  •,  you  obey  her :  Britain  then 
tells  you,  you  shall  not  trade  to  France ;  you 
submit.  You  have  not  reasted  the  decrees  or 
orders,  but  have  complied  with  the  object  of 
both.  We  have  borne  the  burden  of  the  em- 
bargo tiU  it  has  almost  broke  our  backs,  and 
even  when  we  are  sinking  under  it,  we  pretend 
to  say  it  was  no  task  to  bear  it.  In  this  case, 
it  is  then  said,  there  only  remained  submission 
or  war.  Submission  I  put  out  of  the  case.  I 
trust  in  God  it  never  entered  into  the  head  of 
one  American !  But  I  deny  that  war  is  neces- 
sarily the  alternative ;  and  I  never  will  admit 
it  till  I  see  sincere  efforts  ma '  s  to  accommodate 
our  differences  with  England.  The  President, 
in  his  message  at  the  opening  of  Congress, 
would  give  us  the  impression  that  Britain  had 
refused  the  last  and  the  fairest  offer  it  was  in 
the  power  of  our  government  to  make  in  order 
to  preserve  peace.  It  will  be  important  for  us 
to  understand  the  nature  and  extent  of  that  offer. 
The  proposition  no  doubt  was  made  by  Mr. 
Pinkney,  in  conformity  to  his  instructions.  To 
avoid  error,  I  will  take  the  liberty  of  reading 
to  the  Senate  the  words  of  Mr.  Pinkney  to  Mr. 
Canning  on  the  subject,  in  his  letter  of  the  23d 
of  August  last : — 

"  I  had  the  honor  to  state  to  you,  sir,  that  it 
was  the  intention  of  the  President,  in  case 
Great  Britain  repealed  her  orders  as  regarded 
the  United  States,  to  exercise  the  power  vested 
in  him  by  the  act  of  the  last  session  of  Con- 
gress, entitled  '  An  act  to  authorize  the  President 


of  the  United  States  under  certain  conditions, 
to  suspend  the  operation  of  the  act  laying  an 
embargo  on  ail  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States,  and  the 
several  suj)plemenlary  acts  thereto,'  by  suspend- 
ing the  embargo  law  and  its  supplements  as  re- 
gards Great  Britain.  I  am  authorized  to  give 
you  this  assurance  in  the  most  formal  manner." 
Now,  sir,  Avhat  is  the  amount  of  this  boasted 
offer  ?  Nothing  more  than  the  assurance  of  our 
minister  of  an  intention  of  the  President  to  re- 
move the  embargo,  in  case  the  orders  in  council 
were  actually  repealed.  Great  Britain  was  to 
repeal  her  orders,  allow  the  President  to  make 
the  most  of  that  act  with  her  enemy,  and  trust 
to  *his  executing  his  good  intention  Avlien  it 
should  suit  his  good  pleasure.  The  offer  to 
England  related  only  to  the  embargo,  when  this 
experimental  measure,  so  far  fKom  being  inju- 
rious to  her,  was  adding  to  her  wealth  and 
strength.  It  leaves  her  navigation  without  a 
rival  on  the  ocean,  and  has  restored  to  her 
more  seamen  than  she  could  have  impressed  in 
ten  years.  "Well  may  Mr.  Canning  say,  there  is 
no  assignable  relation  between  the  removal  of 
the  embargo,  and  the  repeal  of  the  orders  in 
council.  The  President  had  instructed  his  min- 
ister to  assure  the  British  government,  that  the 
embargo  was  designed  solely  as  a  municipal 
regulation,  and  not  as  an  act  in  any  degree 
hostile  to  tliem.  The  orders  in  council  were  a 
measure  of  hostility  against  France ;  and  we 
offer  to  revoke  a  municipal  regulation  operating 
in  favor  of  Britain,  if  she  will  relieve  us  from 
the  pressure  of  a  measure  adopted  against  her 
enemy.  But  let  me  ask,  was  there  any  offer 
made  to  rescind  the  proclamation  or  to  repeal 
the  non-importation  law  ?  Two  measures  much 
more  offensive  and  hostile  to  Great  Britain  than 
the  embargo.  With  these  laws  in  force,  it  was 
a  mere  mockery  to  offer  the  removal  of  the 
embargo.  What  more  proof  do  we  want,  than 
this  transaction  affords,  that  the  executive  has 
not  been  sincere  in  his  endeavors  to  restore  a 
good  understanding  between  this  country  and 
England.  And  therefore  it  is  that  I  contend 
that  war  is  not  unavoidable  with  that  nation. 
I  confess,  sir,  I  should  think  a  war  witli  Eng- 
land one  of  the  greatest  evils  that  could  befall 
this  country ;  not  only  from  the  sufferings 
which  it  would  inflict  upon  it,  but  also  from  the 
fatal  connection  with  France  to  which  it  Avould 
give  birth. 

We  have  seen  what  has  been  the  course  of 
the  government  in  relation  to  Britain :  and  I 
will  beg  a  few  moments  to  examine  what  has 
been  its  conduct  in  regard  to  France  ?  The  last 
proposition  made  to  Britain  is  well  known  ;  the 
documents  fully  disclose  it;  but  what  at  the 
same  time  was  proposed  to  the  Frencli  govern- 
ment? This  we  know  little  of.  We  have  not  been 
furnished  with  the  correspondence  witli_  that 
government  on  the  subject.  The  transaction  is 
covered  with  a  dark  and  impenetrable  veil. 
The  President  tells  us  in  his  message,  that  the 
same  proposals  were  not  made  to  the  two  belli- 
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gerents,  and  it  would  seem  from  what  he  hints, 
that  the  offer  to  France,  in  case  she  repealed 
her  decrees,  was  to  join  her  in  the  -war  against 
England.  It  cannot  be  denied  that  we  have 
lost  more  by  the  spoliations,  and  have  been  more 
harassed  under  the  arbitrary  edicts  of  France, 
than  of  England.  By  the  treaty  of  1800,  we 
gave  up  more  than  twenty  millions  of  dollars 
which  had  been  seized,  and,  against  all  right, 
confiscated  in  France.  Since  that  time,  we 
are  officially  informed,  that  an  amount  nearly 
equal  has  been  seized  and  confiscated  or  seques- 
tered. She  has  wantonly  burnt  our  ships  on 
the  ocean  and  made  no  compensation.  Her 
Berlin  decree  of  the  21st  of  November,  1806, 
commenced  the  present  system  of  outrage  upon 
neutral  rights.  In  effect,  it  interdicts  all  trade 
with  England  and  her  colonies.  This  is  followed 
by  the  Milan  dgcree  of  the  17th  of  December, 
1807.  Under  this  edict,  an  American  vessel 
which  has  been  searched  or  visited  against  her 
will,  by  a  British  cruiser,  or  is  proceeding  to  or 
returning  from  England,  is  liable  to  be  captured 
as  good  prize.  And  finally,  to  complete  this 
monstrous  system,  comes  the  Bayonne  decree, 
the  17th  of  April,  1808,  which  declares  every 
American  vessel  found  upon  the  ocean  liable  to 
seizure  and  confiscation.  Opposed  to  these  ac- 
cumulated violations  of  our  neutral  rights,  what 
steps  has  our  government  taken  against  France  ? 
Have  they  passed  a  non-importation  act,  issued 
a  proclamation,  or  imposed  an  embargo  ?  The 
last  measure  is  general  in  its  termsj  but  is 
avowedly  against  England  alone.  No,  they 
have  contented  themselves  with  memorializing, 
remonstrating  and  protesting.  Against  England 
we  took  every  step  short  of  war,  against 
France  we  have  employed  nothing  but  gentle 
words.  Has  your  government  then  shown  an 
equal  resentment  against  the  wrongs  suft'ered 
from  these  two  powers  ? 

It  may  be  from  the  habit  of  enduring ;  but 
we  do  not  feel  an  aggression  from  France  with 
the  same  quickness  and  sensibility  that  we  do 
from  England.  Let  us  see,  sir,  the  same  con- 
duct observed  with  regard  to  both  belligerents ; 
let  us  see  the  impedinients  to  a  friendly  settle- 
ment with  Britain  removed;  let  us  witness  a 
sincere  eftbrt  made  to  regulate  the  intercourse 
of  the  two  nations  by  a  treaty,  formed  on  prin- 
ciples of  mutual  concession,  and  equal  interest, 
and  I  will  answer  for  it,  if  Great  Britain  per- 
sists in  her  orders,  that  you  will  find  no  division 
in  this  country  on  the  question  whether  we 
shall  submit  to  them  or  resist  their  executioii. 

Permit  me,  Mr.  President,  to  detain  you  a 
few  moments  longer.  I  am  sensible  that  I  have 
already  trespassed  upon  the  indulgence  of  the 
Senate,  and  I  shall  hasten  to  conclude  the  re- 
marks which  I  have  thought  it  of  importance 
to  make  upon  the  resolution  which,  has  been 
submitted. 

The  objects  of  the  resolution  are  embargo, 
non-intercourse  and  non-importation  as  to 
England  and  France,  and  their  colonies.  The 
existing  embargo  is  to  be  repealed  only  in  part ; 


one-half  of  the  channel  of  your  rivers  is 
opened,  the  other  is  to  be  embargoed;  and 
vessels  may  proceed  to  sea,  but  they  must  not 
pass  through  the  embargoed  waters.  I  can  well 
conceive  of  one  port  in  the  United  States  being 
embargoed  and  the  others  open :  but  of  an 
embargo  which  gives  the  right  to  every  vessel 
in  a  harbor  to  leave  it,  I  confess  I  have  no  com- 
prehension. I  should  have  supposed  that  the 
honorable  gentleman  might  have  ventured  to 
repeal  the  embargo  generally,  and  trusted  to 
the  provisions  on  the  subject  of  non-intercourse 
to  accomplish  wliat  seems  to  be  the  object  in 
view,  in  partially  retaining  it.  Sir,  it  is  a 
strange  infatuation,  that  the  name  of  this  odious 
measure  should  be  preserved,  when  the  thing 
itself  is  abandoned. 

And  what,  sir,  are  we  to  gain  by  a  non-in- 
tercourse ?  It  can  never  benefit  the  nation ;  it 
is  nothing  moi-e  thaa  a  part  of  that  miserable 
musquito  system,  wliich  is  to  sting  and  irritate 
England  into  acts  of  hostility.  I  have  no  doubt 
she  sees  the  object,  and  she  will  take  care  not  to 
give  us  the  advantage  which  would  be  derived 
from  war  being  commenced  on  her  part.  But 
I  ask,  what  will  be  the  eftect  of  non-intercourse  ? 
I  see  no  other  than  that  it  will  require  two  voy- 
ages instead  of  one,  to  transport  our  produce  to 
the  markets  of  the  interdicted  countries.  You 
carry  your  merchandise  to  Lisbon,  and  there  de- 
posit it ;  and  from  thence  it  is  carried  in  foreign 
ships  to  England  and  France.  Who  will  pay 
the  expense  of  this  circuity  of  transportation  ? 
The  United  States.  It  will  be  deducted  from 
the  price  of  your  produce.  Can  the  gentleman 
contrive  no  system  which  will  operate  with  less 
severity  upon  ourselves  than  upon  those  whom 
he  deems  our  enemies  ?  If  the  resolution  has 
no  design,  but  what  is  apparent  on  the  face  of 
it,  it  is  evident  that  its  sole  operation  is  against 
ourselves.  Its  inevitable  effect  will  be  to  reduce 
the  profit  of  what  we  have  to  sell,  and  to  in- 
crease the  expense  of  what  we  have  to  purchase. 
I  can  perceive  also,  sir,  that  it  will  be  a  measure 
of  unequal  pressure  upon  diflerent  sections  of 
the  country ;  and  that  its  weight  will  fall 
heaviest  upon  that  part  of  the  Union  already 
too  much  galled  to  suffer  any  addition  to  its 
burden.  The  lumber,  the  live  stock,  the  fish, 
and  the  articles  of  common  exportation  to  the 
eastward,  will  not  bear  the  expense  of  double 
freights.  Will  they  thank  you  for  repealing  the 
embargo,  and  adopting  a  substitute  which  con- 
tinues to  shut  the  ports  of  the  north,  while  it 
opens  those  of  the  south  ?  Will  they  thank  you 
for  a  measure  which  deprives  them  even  of  the 
miserable  consolation  of  having  fellow-sufferers 
in  their  distress  ?  If  this  resolution  be  adopted, 
you  do  nothing  to  heal  the  wounds  which  you 
have  inflicted.  If  New-England  loses  her  trade, 
she  will  derive  no  comfort  from  its  being  under  a 
non-intercourse,  and  not  under  an  embargo  law. 

It  is  a  part  of  the  resolution,  that  we  are  to 
import  no  produce  or  merchandise  from  Eng- 
land, or  France,  or  their  colonies.  Do  you 
expect,  sir,  that  a  law,  to  this  effect,  could  ever 
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be  executed  in  time  of  peace  ?  As  to  the  man- 
ufactures of  England,  she  can  make  them  the 
manufactures  of  any  country  in  Europe :  she 
■wUl  give  you  the  exact  marks,  and  stamps,  and 
packages  of  any  place  to  which  your  trade  is 
open,  and  she  Avill  defy  you  to  distinguish  her 
fabrics  from  those  they  attempt  to  imitate. 
But,  sir,  the  consequence  chiefly  to  be  dreaded 
from  such  a  measure,  would  be  the  practice  of 
smuggling,  to  which  it  would  certainly  give 
birth.  Can  you  expect  in  one  moment  to 
change  the  habits  of  a  whole  country  ?  We 
know,  sir,  the  power  of  habit :  it  is  a  second 
nature.  Can  an  act  of  Congress  instantly 
change  your  nature?  No,  sir,  they  who  can 
afford  it,  will  have  what  they  have  been  accus- 
tomed to.  They  will  pay  any  price  for  articles, 
without  which,  perhaps,  they  can  scarcely  exist. 
Smuggling  must  follow,  and  will  follow  with 
forgery  and  perjury  in  its  train.  It  is  the  hon- 
or and  character  of  your  trading  people  which 
now  protects  you  from  smuggling.  Break  down 
this  sentiment,  habituate  them  to  perjury,  de- 
stroy the  disgrace  attached  to  this  violation  of 
your  law,  and  you  lose  half  the  security  and 
means  you  have  in  the  collection  of  your  rev- 
enue. 

The  complaint  has  been  made,  that  while  we 
find  tault  with  the  measures  proposed,  we  re- 
fuse to  point  Qut  the  course  we  would  have  the 
administration  to  pursue.  I  have,  sir,  no  hesi- 
tation on  my  part,  to  disclose  my  opinion,  or  to 
offer  the  humble  assistance  of  my  advice  on  the 


subject.  In  a  few  words,  I  will  tell  you  what 
I  would  do;  place  England  and  France  upon 
the  same  footing,  by  repealing  the  non-impor- 
tation act,  rescinding  tlie  proclamation,  and  re- 
pealing the  embargo.  Then  ask  for,  and  insist 
upon  adequate  reparation  for  the  atlUh-  of  the 
Chesapeake.  Make  a  treaty  with  Great  Bri- 
tain, if  as  good  terms  could  be  obtained  as  those 
in  either  of  the  treaties  which  have  been  refus- 
ed. Agree  to  resist  the  execution  of  the  Berlin 
decree,  and  if  she  afterwards  persisted  in  her 
orders  in  council,  declare  war  against  her. 
Such  would  be  my  course.  War  would  be  the 
last  resort ;  and  I  believe,  in  my  conscience, 
we  should  never  be  driven  to  it,  if  the  course 
were  pursued  with  a  sincere  disposition  to  pre- 
serve peace. 

Permit  me,  sir,  to  notice  one  remark  of  the 
honorable  gentleman  from  Virginia,  which 
had  escaped  me,  and  I  am  done.  The  gentle- 
man told  us,  that  the  removal  of  the  embargo 
was  designed  as  a  concession  to  our  eastern 
brethren.  I  rejoiced  to  hear  this  sentiment 
of  forbearance.  Such  sentiments  give  hopes 
that  the  Union  may  still  be  preserved.  We 
have  been  led  to  the  brink  of  a  tremendous 
precipice ;  another  false  step,  and  we  shall  be 
lost  in  the  abyss.  Our  safety  is  in  treading  back 
our  steps.  We  have  lo^t  our  way.  Some  ignis 
fatuus  has  beguiled  us.  There  is  a  path  of  safety 
and  honor — the  path  the  nation  once  trod.  Let 
us  endeavor  to  regain  it,  and  invoke  the  spirit 
of  WASHiNGTOif  to  lead  us  once  more  into  it ! 


THE  ARMY  AND  NAVY.* 


We  have  been  reproached  for  having  voted 
for  an  increase  of  the  navy,  while  we  are  op- 
posed to  any  augmentation  of  the  army.  I 
did  vote  for  the  four  additional  frigates,  and  I 
should  have  been  willing  to  vote  for  four  ships- 
of-the-line.  The  United  States  require,  for  the 
protection  of  their  territory,  a  standing  army 
of  a  certain  amount.  Our  present  military  es- 
tablishment exceeds  ten  thousand  men.  These 
are  designed  for  the  security  of  our  persons 
and  property  upon  land  ;  and  is  not  the  person 
and  property  of  the  citizen  entitled  to  protec- 
tion on  the  ocean  ? 

God  has  decided  that  the  people  of  this 
country  should  be  a  commercial  people.  You 
read  that  decree  in  the  sea-coast  of  seventeen 
hundred  miles  which  he  has  given  you ;  in  the 
numerous  navigable  waters  which  penetrate 
the  interior  of  the  country;  in  the  various 
ports  and  harbors  scattered  along  your  shores ; 


*  This  extract  is  taken  from  Mr.  Bayard's  Speech  in  the 
United  States  Senate,  on  the  twelfth  of  February,  ISIO:  on 
the  "  bill  to  engage  a  corps  of  volunteers  for  a  short  period 
ia  the  service  of  the  United  States." 


in  your  fisheries ;  in  the  redundant  productions 
of  your  soil ;  and  more  than  all,  in  the  enter- 
prising and  adventurous  spirit  of  your  people. 
It  is  no  more  a  question  whether  the  people  of 
this  country  shall  be  allowed  to  plough  the 
ocean,  than  it  is  whether  they  shall  be  permit- 
ted to  plough  the  land.  It  is  not  in  the  power 
of  this  government,  nor  would  it  be  if  it  were 
as  strong  as  the  most  despotic  upon  tlie  earth, 
to  subdue  the  commercial  spirit,  or  to  destroy 
the  commercial  habits  of  the  country. 

Young  as  we  are,  our  tonnage  and  commerce 
surpass  those  of  every  nation  upon  the  globe 
but  one,  and  if  not  wasted  by  the  deprivations 
to  which  they  were  exposed  by  their  defence- 
less situation,  and  the  more  ruinous  restrictions 
to  which  this  government  subjected  them,  it 
would  require  not  many  more  years  to  have 
made  them  the  greatest  in  the  world.  Is  this 
immense  wealth  always  to  be  exposed  as  a  prey 
to  the  rapacity  of  freebooters?  Wliy  will  you 
protect  your  citizens  and  their  property  upon 
land,  and  leave  them  defenceless  upon  the 
ocean  ?  As  your  mercantile  property  increases, 
the  prize  becomes  more  tempting  to  the  cupid- 
ity of  foreign  nations.     In  the  course  of  things, 
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the  ruins  and  aggressions  which  you  have  ex- 
perienced will  multiply,  nor  will  they  be  re- 
strained while  we  have  no  appearance  of  a 
naval  force. 

I  have  always  been  in  favor  of  a  naval  estab- 
lishment— not  from  the  unworthy  motives  at- 
tributed by  the  gentleman  from  Georgia  to  a 
former  administration,  in  order  to  increase 
patronage,  but  from  a  profound  conviction  that 
the  safety  of  the  Union  and  the  prosperity  of 
the  nation  depended  greatly  upon  its  com- 
merce, which  never  could  be  securely  enjoyed 
without  the  protection  of  naval  power.  I  offer, 
sir,  abundant  proof  for  the  satisfaction  of  the 
liberal  mind  of  that  gentleman,  that  patronage 
was  not  formerly  a  motive  in  voting  an  increase 
in  the  navy,  when  I  give  now  the  same  vote, 
when  surely  I  and  my  friends  have  nothing  to 
hope,  and  for  myself,  I  thank  God,  nothing  to 
wish  from  the  patronage  it  may  confer. 

You  must  and  will  have  a  navy;  but  it  is 
not  to  be  created  in  a  day,  nor  is  it  to  be  ex- 
pected, that  in  its  infancy,  it  will  be  able  to 
cope  foot  to  foot  with  the  full  grown  vigor  of 
the  Navy  of  England.  But  we  are  even  now 
capable  of  maintaining  a  naval  force  formi- 
dable enough  to  threaten  the  British  com- 
merce, and  to  render  this  nation  an  object  of 
more  respect  and  consideration. 

In  another  point  of  view,  the  protection  of 
commerce  has  become  more  indispensable.  The 
discovery  is  completely  made,  that  it  is  from 
commerce  that  the  revenue  is  to  be  drawn 
which  is  to  support  this  government.     A  direct 


tax,  a  stamp-act,  a  carriage  tax,  and  an  excise, 
have  been  tried;  and  I  believe,  sir,  after  the 
lesson  which  experience  has  given  on  the  sub- 
ject, no  set  of  men  in  power  will  ever  repeat 
them  again,  for  all  they  are  likely  to  produce. 
The  burden  must  be  pretty  light  upon  the 
people  of  this  country,  or  the  rider  is  in  great 
danger.  You  may  be  allowed  to  sell  your  back 
lands  for  some  time  longer,  but  the  permanent 
fund  for  the  support  of  this  government  is  the 
imports. 

If  the  people  were  willing  to  part  with  com- 
merce, can  the  government  dispense  with  it  ? 
But  when  it  belongs  equally  to  the  interest  of 
the  people  and  of  the  government  to  encourage 
and  protect  it,  will  you  not  spare  a  few  of  those 
dollars  which  it  brings  into  your  treasury,  to 
defend  and  protect  it  ? 

In  relation  to  the  increase  of  a  permanent 
military  force,  a  free  people  cannot  cherish  too 
great  a  jealousy.  An  army  may  wrest  the 
power  from  the  hands  of  the  people,  and  de- 
prive them  of  their  liberty.  It  becomes  us, 
therefore,  to  be  extremely  cautious  how  we 
augment  it.  But  a  navy  of  any  magnitude  can 
never  threaten  us  with  the  same  danger.  Upon 
land,  at  this  time,  we  have  nothing — and  proba- 
bly, at  any  future  time,  we  shall  have  but  little 
— to  fear  from  any  foreign  power.  It  is  upon 
the  ocean  we  meet  them ;  it  is.  there  our  col- 
lisions arise;  it  is  there  we  are  most  feeble, 
most  vulnerable,  and  most  exposed ;  it  is  there 
by  consequence,  that  our  safety  and  prosperity 
must  require  an  augmented  force. 
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WILLIAM  PINKNEY. 

This  celebrated  man,  a  native  of  Annapolis,  Maryland,  was  born  on  the  seventeenth  of  March, 
1764.  At  an  early  age  he  entered  King  William  School,  in  his  native  town,  and  remained  there 
until  the  completion  of  his  thirteenth  year.  In  this  institution,  and,  subsequently,  for  a  short 
period  under  the  guidance  of  a  private  tutor,  he  acquired  a  thorough  English  education,  and  the 
rudiments  of  the  classics.  About  this  time  his  father,  an  adherent  to  the  side  of  royalty  during 
the  war  of  the  Revolution,  was  dispossessed  of  his  property  by  confiscation ;  became  reduced 
and  dependent,  and  young  Pinkney  was  obliged  to  relinquish  his  studies.  From  this  time  until 
he  commenced  the  study  of  law  with  Judge  Chase,  in  1783,  little  is  recorded  of  him  except  that 
he  directed  his  attention  to  medicine,  in  which  he  soon  found  that  he  had  mistaken  his  vocation. 

He  was  admitted  to  the  bar  in  1786,  and  the  same  year  removed  to  Harford  county  and 
commenced  practice.  "  His  very  first  efforts,"  says  Wheaton,  "seem  to  have  given  him  a  com- 
manding attitude  in  the  eye  of  the  public.  His  attainments  in  the  law  of  real  property  and  the 
science  of  special  pleading,  then  the  two  great  foundations  of  legal  distinction,  were  accurate 
and  profound ;  and  he  had  disciplined  his  mind  by  the  cultivation  of  that  species  of  logic,  which, 
if  it  does  not  lead  to  the  brilliant  results  of  inductive  philosophy,  contributes  essentially  to  in- 
vigorate the  reasoning  faculty,  and  to  enable  it  to  detect  those  fallacies  which  are  apt  to  impose 
upon  the  understanding  in  the  warmth  and  hurry  of  forensic  discussion.  His  style  in  speaking 
was  marked  by  an  easy  flow  of  natural  eloquence  and  a  happy  choice  of  language.  His  voice 
was  very  melodious,  and  seemed  a  most  winning  accompaniment  to  his  pure  and  effective  dic- 
tion. His  elocution  was  calm  and  placid — the  very  contrast  of  that  strenuous,  vehement,  and 
emphatic  mai  "er,  which  he  subsequently  adopted." 

In  the  Spi  ug  of  1788  he  was  elected  to  represent  the  county  of  Harford  in  the  Maryland 
convention,  for  the  ratification  of  the  Federal  Constitution.  The  history  of  his  career  in  that 
assembly  is  unfortunately  lost.  Shortly  after  the  adjournment  of  the  convention,  he  was  chosen 
a  member  of  the  House  of  Delegates,  and  remained  in  that  station  untU  the  year  1792.  His 
speeches  there  upon  the  subject  of  the  voluntary  emancipation  of  slaves,  breathe  "  all  the  fire 
of  youth  and  a  generous  enthusiasm  for  the  rights  of  human  nature,"  yet  they  are  not  an  ear- 
nest of  those  splendid  powers  of  rhetoric  and  reasoning  which  were  so  eminently  displayed  in 
his  subsequent  years. 

Mr.  Pinkney  married  Miss  Ann  Maria  Rodgers,  a  sister  of  Commodore  Rodgers,  in  1789. 
The  next  year  he  was  elected  a  member  of  Congress,  but  declined  serving  in  that  office  on  ac- 
count of  his  private  and  professional  duties.  In  1792,  he  became  a  member  of  the  Executive 
Council  of  Maryland,  and  continued  in  that  office  until  his  election  to  the  State  Legislature, 
when  he  resigned.  Amidst  these  several  public  duties  he  continued  his  professional  pursuits 
with  unabated  vigor  and  attention,  and  gradually  attained  a  prominent  position  in  the  eyes  of 
the  public,  as  a  legislator  and  an  erudite  lawyer.  "  His  ac  teness,  dexterity,  and  zeal,  in  the 
transaction  of  business,"  says  one  of  his  cotemporaries ;  "]  readiness,  spirit,  and  vigor  in  de- 
bate, the  beauty  and  richness  of  his  fluent  elocution,  adc  .d  with  the  finest  imagery  drawn 
from  c!    sical  lore  and  a  vivid  fancy ;  the  manliness  of  hi.    ".fjure  and  the  energy  of  his  mien. 
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united  with  a  sonorous  and  flexible  voice,  and  a  general  animation  and  graceful  delivery,"  were 
the  qualities  by  which  he  attained  that  elevated  position. 

In  1Y96  he  was  associated  with  Christopher  Gore  in  the  commission  on  the  part  of  the  United 
States,  under  the  seventh  article  of  Jay's  Treaty;  and  in  the  various  discussions  which  arose  dur- 
ing the  continuance  of  the  negotiations,  took  an  active  and  important  part.  His  written  opinions, 
as  published  in  his  Life  by  Mr.  Wheaton,  are  spoken  of  by  that  learned  man  as  finished  models 
of  judicial  eloquence,  uniting  powerful  and  comprehensive  argument  with  a  copious,  pure  and 
energetic  diction.* 

Mr.  Pinkney  returned  to  the  United  States  in  the  month  of  August,  1804,  and  resumed  the 
practice  of  his  profession.  Soon  after  he  changed  his  residence  from  Annapolis  to  Baltimore, 
and  in  1805  was  appointed  attorney-general  of  Maryland.  Here  he  continued  until  the  year  1806, 
when  he  was  again  sent  on  a  mission  to  England,  in  conjunction  with  Mr.  Monroe.  During  the 
next  year  the  latter  gentleman  returned  to  America,  and  Mr.  Pinkney  was  left  to  perfect  the 
negotiations  alone.     The  result  is  too  well  known  to  require  but  a  notice  here.     In  February, 

1811,  he  took  leave  of  the  British  court,  and  soon  after  embarked  for  Annapolis,  where  he  arrived 
in  the  following  June.  On  his  arrival  he  was  elected  to  the  Senate  of  his  native  State,  and,  in 
the  succeeding  December,  Mr.  Madison  tendered  him  the  Attorney-Generalship  of  the  United 
States.  This  office  he  accepted,  and  at  once  entered  upon  its  duties,  in  the  performance  of  which 
he  evinced  his  characteristic  ability. 

During  the  violent  and  protracted  controversy  consequent  upon  the  declaration  of  war  in 

1812,  Mr.  Pinkney  maintained  a  vigorous  defence  of  the  policy  of  the  administration.     His  pam- 
phlet on  that  subject,  over  the  signature  of  PuUim,  addressed  to  the  inhabitants  of  Maryland, 
had  a  powerful  effect.     A  few  paragraphs  from  that  production  will  show  the  character  of  his 
sentiments  upon  the  then  momentous  and  all  absorbing  question : — "That the  war  with  England 
is  irreproachably  just,"  says  he,  "no  man  can  doubt  who  exercises  his  understanding  upon  the 
question.     It  is  known  to  the  whole  world,  that  when  it  was  declared,  the  British  government 
had  not  retracted  or  qualified  any  one  of  those  maritime  claims  which  threatened  the  ruin  of 
American  commerce,  and  disparaged  American  sovereignty.     Every  constructive  blockade,  by 
which  our  ordinary  communication  with  European  or  other  marts  had  been  intercepted,  was 
either  perversely  maintained,  or  made  to  give  place  only  to  a  wider  and  more  comprehensive 
impediment.     The  right  of  impressment  in  its  most  odious  form,  continued  to  be  vindicated  in 
argument  and  enforced  in  practice.     The  rule  of  the  war  of  175G,  against  which  the  voices  of 
all  America  was  lifted  up  in  1805,  was  still  preserved,  and  had  only  become  inactive  because  the 
colonies  of  France  and  her  allies  had  fallen  before  the  naval  power  of  England.     The  Orders  in 
Council  of  1807  and  1809,  which  in  their  motive,  principle,  and  operation,  were  utterly  incom- 
patible with  our  existence  as  a  commercial  people ;  which  retaliated  with  tremendous  effect  upon 
a  friend  the  impotent  irregularities  of  an  enemy  ;  which  established  upon  the  seas  a  despotic 
dominion,  by  which  power  and  right  were  confounded,  and  a  system  of  monopoly  and  plunder 
raised,  with  a  daring  contempt  of  decency,  upon  the  wreck  of  neutral  prosperity  and  public  law ; 
which  even  attempted  to  exact  a  tribute,  under  the  name  of  an  impost,  from  the  merchants  of 
this  independent  land,  for  permission  to  become  the  slaves  and  instruments  of  that  abominable 
system;  had  been  adhered  to  (notwithstanding  the  acknowledged  repeal  of  the  Berlin  and  Milan 
decrees  in  regard  to  the  United  States)  with  an  alarming  appearance  of  a  fixed  and  permanent 
attachment  to  those  very  qualities  which  fitted  them  for  the  work  of  oppression  and  filled  us 
with  dismay.     Satisfaction,  and  even  explanation,  had  been  either  steadily  denied,  or  contempt- 
uously evaded.     Our  complaints  had  been  reiterated  till  we  ourselves  blushed  to  hear  them,  and 
till  the  insolence  with  which  they  were  received  recalled  us  to  some  sense  of  dignity.     History 
does  not  furnish  an  example  of  such  patience  under  such  an  accumulation  of  injuries  and  in- 
sults        *****         *********** 

"  'Nothing  is  more  to  be  esteemed  than  peace,'  (I  quote  the  wisdom  of  Polybius,)  'when  it 
LEAVES  us  IN  POSSESSION  OF  ouK  HONOR  AND  EIGHTS;  but  wheu  it  is  joined  with  loss  of  free- 

*See  Part  Second,  No.  1,  of  Wheaton's  Life  of  Pinkney. 
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dorn,  or  with  infamy,  nothing  can  be  more  detestable  and  fatal.'  I  speak  witli  just  confidence 
when  I  say  that  no  federalist  can  be  found  who  desires  with  more  sincerity  the  return  of  peace 
than  the  republican  government  by  which  the  war  was  declared.  But  it  desires  such  a  peace 
as  the  companion  and  instructor  of  Scipio  has  praised — a  peace  consistent  with  our  rights  and 
honor,  and  not  the  deadly  tranquillity  which  may  be  purchased  by  disgrace,  or  taken  in  barter 
for  the  dearest  and  most  essential  claims  of  our  trade  and  sovereignty.  I  appeal  to  you  boldly ; 
Are  you  prepared  to  purchase  a  mere  cessation  of  arms  by  unqualified  submission  to  the  preten- 
sions of  England  ?  Are  you  prepal-ed  to  sanction  them  by  treaty  and  to  entail  them  upon  your 
posterity,  with  the  inglorious  and  timid  hope  of  escaping  the  wrath  of  those  whom  your  fathers 
discomfited  and  vanquished  ?  A  re.  you  prepared,  for  the  sake  of  a  present  profit,  which  the 
circumstances  of  Europe  must  render  paltry  and  precarious,  to  cripple  the  strong  wing  of  Amer- 
ican commerce  for  years  to  come,  to  take  from  our  flag  its  national  effect  and  character,  and  to 
subject  our  vessels  on  the  high  seas,  and  the  brave  men  who  navigate  them,  to  the  municipal 
jurisdiction  of  Great  Britain  ?  I  know  very  well  that  there  are  some  amongst  us  (I  hope  they 
are  but  few)  who  are  prepared  for  all  this  and  more ;  who  pule  over  every  scratch  occasioned 
by  the  war  as  if  it  were  an  overwhelming  calamity,  and  are  only  sorry  that  it  is  not  worse ;  who 
would  skulk  out  of  a  contest  for  the  best  interests  of  their  country  to  save  a  shilling  or  gain  a  cent; 
who,  having  inherited  the  wealth  of  their  ancestors  without  their  spirit,  would  receive  laws  from 
London  with  as  much  facility  as  woollens  from  Yorkshire,  or  hardware  from  Sheffield.  But  I 
write  to  the  great  body  of  the  people,  who  are  sound  and  virtuous,  and  worthy  of  the  legacy 
which  the  heroes  of  the  revolution  have  bequeathed  them.  For  them,  I  undertake  to  answer, 
that  the  only  peace  which  they  can  be  made  to  endure,  is  that  which  may  twine  itself  round  the 
honor  of  the  peoi^le,  and  with  its  healthy  and  abundant  foliage  give  shade  and  shelter  to  the 
prosperity  of  the  empire.  ************ 
We  are  at  war,  and  the  single  question  is,  whether  you  will  fly  like  cowards  from  the  sacred 
ground  which  the  government  has  been  compelled  to  take,  or  whether  you  will  prove  by  your 
actions  that  you  are  descended  from  the  loins  of  men  who  reared  the  edifice  of  American  liberty, 
in  the  midst  of  such  a  storm  as  you  have  never  felt. 

"  As  the  war  was  forced  upon  us  by  a  long  series  of  unexampled  aggressions,  it  would  be  ab- 
solute madness  to  doubt  that  peace  will  receive  a  cordial  welcome,  if  she  returns  without  igno- 
miny in  her  train,  and  with  security  in  her  hand.  The  destinies  of  America  are  commercial, 
and  her  true  policy  is  peace ;  but  the  snhstance  of  peace  had,  long  before  we  were  roused  to  a 
tardy  resistance,  been  denied  to  us  by  the  ministry  of  England ;  and  the  shndoic  which  had  been 
left  to  mock  our  hopes  and  to  delude  our  imaginations,  resembled  too  much  the  frowning  spectre 
of  war  to  deceive  any  body.  Every  sea  had  witnessed,  and  continued  to  witness,  the  systematic 
persecution  of  our  trade  and  the  unrelenting  oppression  of  our  people.  The  ocean  had  ceased 
to  be  the  safe  highway  of  the  neutral  world ;  and  our  citizens  traversed  it  with  all  the  fears  of 
a  beniglited  traveller,  who  trembles  along  a  road  beset  with  banditti,  or  infested  by  the  beasts 
of  the  forest.  The  government,  thus  urged  and  goaded,  drew  the  sword  with  a  visible  reluctance ; 
and,  true  to  the  pacific  policy  which  kept  it  so  long  in  the  scabbard,  it  will  sheathe  it  again  when 
Great  Britain  shall  consult  her  own  interest,  by  consenting  to  forbear  in  future  the  wrongs  of 
the  past." 

Soon  after  the  declaration  of  war  !Mi-.  Pinkney  was  chosen  to  the  command  of  a  volunteer 
corps  which  had  been  raised  in  Baltimore  for  the  defence  of  that  place ;  and  in  1814  he  marched 
with  his  company  to  Bladensburg,  where  he  was  severely  wounded  in  the  engagement  between 
a  small  body  of  Americans  and  the  British,  which  took  place  on  the  twenty-fourth  of  August  of 
that  year.  C5n  the  conclusion  of  peace  he  resigned  his  conmiand,  and  devoted  himself  entirely 
to  the  practice  of  his  profession,  having  previously  retired  from  the  olBce  of  Attorney  General 
of  the  United  States. 

In  1815  he  was  associated  with  Mr,  Dallas*  in  the  celebrated  case  of  the  N'ereide,  before  the 

*  Alexander  J.  Dallas  was  born  in  the  island  of  Jamaica,  on  the  21st  of  June,  1T59.    Ilis  father  was  Uobert  C.  Dallas,  a 
native  of  Scotland,  and  a  physician  of  some  eminence.     Young  Dallas  studied  law.    In  1780,  he  married  a  lady  of 


96  WILLIAM  PINKNEY. 


Supreme  Court  of  the  United  States,*  in  whicli  he  delivered  one  of  his  most  powerful  arguments. 
The  same  year  he  was  chosen  to  the  lower  House  of  Congress,  to  represent  the  city  of  Baltimore, 
and  a  short  time  subsequent  to  taking  his  seat,  he  offered,  in  an  elaborate  and  eloquent  speech, 
the  bill  to  carry  into  effect  the  convention  between  the  United  States  and  Great  Britain  of  July 
1815.  In  March  of  the  following  year,  he  was  again  called  into  the  diplomatic  service  of  his 
country,  by  Mr.  Monroe.  He  was  now  appointed  on  the  double  mission,  as  minister  plenipoten- 
tiary to  Kussia,  and  special  envoy  to  the  court  of  Naples.  This  appointment  he  accepted  with 
great  satisfaction.  He  desired  to  retire  for  a  time  from  the  intense  and  unremitting  labors  of  his 
profession,  that  he  might  refresh  himself  and  return  to  it  with  increased  vigor.  In  a  conversation 
about  this  time  he  said : — "  There  are  those  among  my  friends  who  wonder  that  I  will  go  abroad, 
however  honorable  the  service.  They  know  not  how  I  toil  at  the  bar ;  they  know  not  all  my 
anxious  days  and  sleepless  nights;  I  must  breathe  awhUe;  the  bow  for  ever  bent  will  break:" 
"Besides,"  he  added, "I  want  to  see  Italy:  the  orators  of  Britain  I  have  heard,  but  I  want  to 
visit  that  classic  land,  the  study  of  whose  poetry  and  eloquence  is  the  charm  of  my  life ;  I  shall 
set  my  foot  on  its  shores  with  feelings  that  I  cannot  describe,  and  return  with  new  enthusiasm, 
I  hope  new  advantages,  to  the  habits  of  public  speaking." 

Mr.  Pinkney  sailed  from  the  United  States  on  board  the  Washington,  ship  of  the  line,  and 
arrived  at  Naples  on  the  twenty-sixth  of  July,  1816.  Here  he  proceeded  upon  the  business  with 
which  he  was  charged  ;  which  was  to  demand  from  the  government  of  Naples  indemnification 
for  the  losses  which  American  merchants  had  experienced  by  the  seizure  and  confiscation  of  their 
property  in  1809,  during  the  reign  of  Murat.  After  various  conferences  with  the  Neapolitan 
minister  of  Foreign  Aflairs,  which  ended  in  the  refusal  of  the  government  of  Naples  to  admit 
the  justice  of  the  demand,  Mr.  Pinkney  repaired  to  St.  Petersburgh,  He  remained  at  the  Eussian 
court  two  years,  and  at  his  own  request,  returned  to  America  in  1818.     His  mode  of  life,  the 

Devonshire,  England;  and  after  a  short  residence  in  London  -with  Captain  George  Anson  Byron,  (who  had  shortly  before 
married  his  sister,  and  who  was  the  youngest  son  of  Admiral  Byron,  and  the  uncle  of  the  celebrated  poet  Lord  Byron,)  he 
embarked  for  Jamaica  to  recover  his  patrimoui;d  inheritance  in  that  Island.  In  this  pursuit  he  was  unsuccessful,  and  left 
Jamaica  for  the  United  States,  and  arrived  at  New  York  in  June  17S3.  Determining  to  remain  in  this  country,  he  removed 
to  Philadelphia,  and  took  the  oath  of  allegiance  to  the  Commonwealth  of  Pennsylvania,  on  the  17th  of  June,  17S3.  He 
was  admitted  to  the  bar  of  the  Supreme  Court  of  Pennsylvania  in  July,  1785,  and  to  that  of  the  Circuit  Court  of  the  United 
States  in  April,  1790. 

In  the  political  divisions  of  the  country  he  attached  himself  to  the  Eepublican  party,  and  was  appointed  in  1791  Secretary 
of  the  Commonwealth  of  Pennsylvania,  by  Governor  Mifflin.  In  this  station  he  continued  until  the  year  ISOl,  having  been 
successively  re-appointed  by  Governor  Mifflin  and  Governor  M'Kean.  In  ISOl  he  was  appointed  by  President  Jetferson 
the  Attorney  of  the  United  States  for  the  district  of  Pennsylvania.  During  the  same  year  he  was  commissionad  as  Eecorder 
of  Philadelphia  by  the  State  government. 

Besides  the  different  official  situations  which  he  held,  he  accompanied  the  Governor  of  Pennsylvania  as  Aid-du-camp, 
and  Paymaster  General  of  the  forces,  in  the  expedition  to  suppress  the  western  Insurrection  of  1794.  On  this  occasion  he 
conducted  with  singular  diligence  and  activity,  and  his  services  were  highly  useful  to  the  public  cause. 

In  the  early  part  of  his  professional  career,  having  much  leisure,  he  occupied  himself  with  various  literary  undertakings, 
and  prepared  for  the  press  the  first  volume  of  his  valuable  series  of  law  reports.  In  1795  he  completed  with  universal 
approbation  an  edition  of  the  laws  of  Pennsylvania,  with  notes,  in  three  volumes  folio.  In  October,  1814,  he  was  appointed 
Secretary  of  the  Treasury  by  President  Madison,  and  acted  as  Secretary  of  War  from  the  22d  of  April,  1815,  until  the  army 
was  re-organized  upon  the  peace  establishment.    Ills  administration  of  the  Treasury  department  gained  him  great  credit. 

While  laboriously  engaged  in  the  trial  of  a  cause  at  Trenton,  New  Jersey,  he  was  attacked  by  a  complaint  to  which  he 
had  for  a  long  time  been  subject,  and  had  barely  time  to  reach  his  family  in  Philadelphia,  when  he  died  on  the  16th  of 
January,  1817. 

Mr.  Dallas  possessed  a  mind  highly  gifted  by  nature,  and  richly  cultivated  with  a  great  variety  of  useful  and  elegant 
knowledge.  An  early  and  frequent  habit  of  writing  had  given  him  an  uncommon  facility  in  composition.  His  style,  both 
in  speaking  and  writing,  was  chaste  and  perspicuous :  seldom  embellished  with  rhetorical  ornament,  but  always  marked  by 
good  taste.  The  various  public  stations  he  had  filled,  his  habits  of  diligent  study,  and  intercourse  with  the  most  intelligent 
persons,  had  enabled  him  to  acquire  an  extensive  knowledge  of  mankind  and  of  literature  ;  which  he  imparted  in  his  col- 
loquial intercourse  with  peculiar  facility  and  grace.  His  manners  were  highly  polished,  and  his  amiable  disposition 
endeared  him  to  a  large  circle  of  friends,  and  rendered  him  an  ornament  to  the  elegant  society  in  which  he  moved.  As  an 
advocate  he  was  distinguished  for  his  patient  industry — his  accurate  learning — and  his  diffusive  and  minute  investigation 
of  the  subjects  he  undertook  to  discuss.  When  called  to  a  seat  in  the  national  cabinet,  besides  his  accustomed  diligence, 
activity,  and  method  in  business,  he  displayed  an  energy  of  character  not  generally  looked  for,  and  showed  that  he  possessed 
the  bold  and  comprehensive  views  of  a  patriotic  and  enlightened  statesman. —  Wheaton. 

*  The  cause  was  argued  by  Mr.  Emmet  and  Mr.  Iloffman  for  the  claimant,  and  by  Mr.  Dallas  and  Mr.  Pinkney  for  the 
captors. 
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character  of  his  pursuits  while  in  Eussia,  as  well  as  an  estimate  of  his  talents  and  attauiments 
can  be  well  understood  from  the  subjoined  extract  of  a  letter  from  a  gentleman  who  was  much 
in  his  society  while  in  St.  Petersburgh  : — "  I  arrived  in  St.  Petersburgh  in  the  month  of  June, 
1817.  I  carried  a  letter  of  introduction  to  Mr.  Pinkney  from  our  friend,  Mr.  Justice  Story.  Mr. 
P.  received  me  at  once  with  the  greatest  kindness  and  hospitality,  lie  told  me  almost  the  first 
time  I  saw  him,  that  he  should  not  make  a  single  dinner  for  me,  or  receive  me  with  ceremony ; 
but  if  I  would  consider  myself  a  member  of  his  femily,  and  take  a  seat  at  his  table  constantly, 
when  not  otherwise  engaged,  he  should  be  gratified.  As  I  soon  found  he  was  in  earnest,  I 
accepted  his  ofier  almost  to  its  full  extent.  I  passed  about  two  months  in  the  city,  lodging  at 
the  same  hotel  with  him,  and  domesticated  with  his  family.  I  saw  him  every  day,  and  at  almost 
every  meal ;  and  the  recollections  I  have  of  the  pleasure  enjoyed  in  his  society,  are  amongst 
those  I  shall  longest  retain. 

"  Of  his  past  life,  he  did  not  speak  much.  I  inferred,  however,  that  he  had  always  been  a 
hard  student,  and  considered  himself  a  laborious  and  thorough  scholar  in  those  branches  of  hu- 
man knowledge  to  which  he  had  more  particularly  devoted  himself.  I  remember  that  he  once 
said  to  me,  that  he  considered  the  late  Mr.  Chief  Justice  Parsons  and  himself  the  only  men  in 
America  who  had  thoroughly  studied  and  understood  Coke  Littleton.  He  appeared  to  estimate 
the  legal  acquirements  of  our  professional  men  as  of  little  extent,  generally  speaking,  and  to 
think  he  gave  himself  but  little  credit  in  thinking  that  he  had  learned  more  law  than  any  other 
man  in  the  country, 

"  lie  kept  himself  very  much  in  private,  living  so,  (as  he  said,)  from  motives  of  economy.  He 
was  in  lodgings  at  the  Hotel  de  I'Europe,  and  saw  no  company  ceremoniously — that  is,  he  gave 
no  dinners,  &c.  He  had  made  it  known  to  the  diplomatic  circle  there  when  he  first  arrived, 
that  he  should  live  in  that  style,  and  therefore  could  not  reciprocate  their  civilities.  They, 
however,  visited  him  a  good  deal,  and  he  accepted  their  invitations  frequently.  I  understood 
from  various  quarters,  and  inferred  from  what  I  saw,  that  he  stood  very  particularly  well  Avith 
the  Emperor,  his  family,  and  principal  ministers.  His  personal  habits  were  very  peculiar.  His 
neatness,  and  attention  to  the  fashionable  costume  of  the  day,  were  carried  to  an  extreme,  which 
exposed  him  while  at  home,  to  the  charge  of  foppery  and  afiectation.  But  it  should  be  remem- 
bered how  large  a  portion  of  his  life  he  had  spent  abroad,  and  in  the  highest  circles  of  European 
society.  Though  he  undoubtedly  piqued  himself  upon  being  a  finished  and  elegant  gentleman, 
yet  his  manners  and  habits  of  dress  were,  as  it  always  seemed  to  me,  acquired  in  Europe ;  and 
so  far  from  being  remarkable  there,  they  were  in  exact  accordance  with  the  common  and  estab- 
lished usages  of  men  of  his  rank  and  station.  All  who  have  been  at  any  of  the  European  courts 
know  that  their  statesmen  and  ministers  consider  it  a  necessary  part  of  their  character  to  pay 
gi-eat  attention  to  the  elegancies  and  refinements  of  life, — and  after  a  day  passed  in  the  laborious 
discharge  of  their  duties,  will  spend  their  evenings  in  society,  and  contribute  quite  their  share 
of  pleasant  trifling.     It  is  their  maniere  cVetre. 

"  During  the  summer  that  I  passed  with  Mi*.  Pinkney,  his  personal  habits  were  very  regular. 
He  breakfasted  late,  and  heartily.  Then  he  retired  to  his  study,  and  we  saw  him  no  more  until 
dinner  at  six  o'clock.  The  evening  he  passed  with  his  family,  or  in  visiting.  He  took  very 
little  exercise,  eat  and  drank  freely,  and  I  thought  suftered  occasionally  from  the  usual  effects 
of  a  plethoric  habit,  with  much  indulgence  as  to  food,  and  no  attention  to  exercise.  Undoubt- 
edly his  extreme  attention  to  personal  cleanliness  contributed  much  to  preserve  his  health.  His 
family  saw  little  company  at  home  or  abroad ;  he  appeared  to  be  extremely  fond  of  them,  and 
satisfied  with  passing  his  evenings  in  their  society. 

"  As  to  his  intellectual  character,  and  his  talents  and  attainments  as  a  lawyer,  a  statesman, 
and  an  orator,  I  shaU  say  nothing.  I  do  not  pretend  to  measure  the  extent  of  his  mind,  or  to 
add  any  thing  to  the  general  voice  which  has  placed  him  at  the  head  of  the  great  men  of  our 
country.  As  to  his  attainments  and  his  tastes  in  minor  matters— besides  a  competent  share  of 
classical  learning,  he  had  a  general  acquaintance  with  modern  literature  :  but  I  do  not  believe 
that  he  was  fond  of  light  English  literature  ;  though  he  seemed  to  make  it  a  point  of  keeping 
along  with  the  age,  and,  therefore,  read  all  the  popular  poems,  reviews,  and  novels,  and  talked 

VOL.  n. — 7 


98 


WILLIAM  PIKKKEY. 


about  them  very  well.  But  his  great  forte,  as  to  his  literary  accomplishments,  was  his  thorough 
and  exact  acquaintance  with  the  English  language — with  its  best  models  of  diction — with  its 
significations,  its  grammar,  and  its  pronunciation.  Upon  this  he  prided  himself  exceedingly, 
and  well  he  might ;  for  you  know  the  singular  art  and  skill  with  which  he  displayed  his  mas- 
tery over  his  own  language — his  power  of  using  it  with  astonishing  force,  elegance  and  accuracy, 
in  the  simplest  conversation  upon  common  topics,  in  his  legal  arguments  which  were  to  instruct 
and  influence  the  finest  minds  in  the  country,  and  in  the  debates  of  the  Senate  which  were  to 
affect  permanently  and  vitally  the  destinies  of  the  nation." 

In  1820,  after  his  return  from  Europe,  having  been  elected  by  the  Legislature  of  Maryland 
to  the  Senate  of  the  United  States,  he  took  his  seat  in  that  body.  On  the  fifteenth  of  February, 
of  that  year,  he  delivered  his  masterly  speech  on  the  Missouri  Bill.  In  all  the  important  meas- 
ures that  originated  during  his  senatorial  career,  he  took  a  prominent  part ;  and  at  the  same 
time,  continued  his  professional  labors  with  the  severest  application.  It  is  said  that  his  last 
illness  was  occasioned  by  an  excessive  effort  in  the  preparation  and  delivery  of  an  argument 
within  a  few  days  immediately  preceding  the  attack. 

In  the  spring  of  1822,  he  was  prostrated  by  a  severe  indisposition.  He  mentioned  to  a  friend 
that  he  had  sat  up  very  late  in  tlie  night  on  which  he  was  taken  ill,  to  read  the  Pirates^  which 
was  then  just  published,  and  made  many  remarks  respecting  it, — drawing  comparisons  between 
the  two  heroines,  and  criticising  the  narrative  and  style  with  his  usual  confident  and  decided 
tone,  and  in  a  way  which  showed  that  his  imagination  had  been  a  good  deal  excited  by  the 
perusal.  From  this  period  till  his  death,  he  was  a  considerable  part  of  the  time  in  a  state  of 
delirium.  But  in  his  lucid  intervals,  his  mind  reverted  to  his  favorite  studies  and  pursuits,  on 
which,  whenever  the  temporary  suspension  of  his  bodily  sufferings  enabled  him,  he  conversed 
with  great  freedom  and  animation.  He  seems,  however,  to  have  anticipated  that  his  illness 
must  have  a  fatal  termination,  and  to  have  awaited  the  event  with  patient  fortitude.  After  a 
course  of  the  most  acute  suffering,  he  breathed  his  last  on  the  night  of  the  twenty -fifth  of  Feb- 
ruary.* 


SPEECH  IN  THE  CASE  OF  THE  NEREIDE.f 


If  I  were  about  to  address  this  high  tribunal 
with  a  view  to  establish  a  reputation  as  an  ad- 
vocate, I  should  feel  no  ordinary  degree  of  re- 
sentment against  the  gentleman  whom  I  am 


*  In  the  preparation  of  this  sketch,  the  editor  has  availed 
himself  of  the  valuable  work  of  Mr.  Wheaton,  published  in 
1826. 

t  At  the  session  of  the  United  States  Supreme  Court  in 
1815,  was  brought  to  a  hearing  the  celebrated  case  of  the 
Nereide,  the  claim  in  which  had  been  rejected  in  the  district 
court  of  New  York,  and  the  goods  condemned  upon  the 
ground  that  they  were  captured  on  board  of  an  armed 
enemy's  vessel  which  had  resisted  the  exercise  of  the  right 
of  search.  This  cause  had  excited  uncommon  interest  on 
account  of  the  very  great  importance  and  novelty  of  the 
questions  of  public  law  involved  in  it,  as  well  as  the  reputa- 
tion of  the  advocates  by  whom  it  was  discussed. 

The  claimant,  Mr.  Pinto,  was  a  native  and  resident  mer- 
chant of  Buenos  Ayres,  which  had  declared  its  independ- 
ence of  the  parent  country,  although  it  had  not  j-et  been 
acknowledged  as  a  sovereign  State  by  the  government  of 
this  country.  Being  in  London,  in  1813,  he  h.id  chartered 
the  British  armed  vessel  in  question,  to  carry  his  goods,  and 
other  the  property  of  his  father  and  sister,  to  Buenos  Ayres, 
and  took  passage  on  board  the  vessel  which  sailed  under 
British  convoy,  and  having  been  separated  from  theconvoy- 


compelled  to  follow  ;|  if  indeed  it  were  possible 
to  feel  resentment  against  one  who  never  fails 
to  plant  a  strong  and  durable  friendship  in  the 
hearts  of  all  who  know  him.  He  has  dealt 
with  this  great  cause  in  a  way  so  masterly,  and 
has  presented  it  before  you  with  such  a  pro- 
voking fulness  of  illustration,  that  his  unlucky 
colleague  can  scarcely  set  his  foot  upon  a  single 
spot  of  it  without  trespassing  on  some  one  of 
those  arguments  which,  with  an  admirable  pro- 
fusion, I  had  almost  said  prodigality  of  learning, 
he  has  spread  over  the  whole  subject.  Time, 
however,  which  changes  all  things,  and  man 
more  than  any  thing,  no  longer  permits  me  to 
speak  upon  the  impulse  of  ambition.  It  has 
left  me  only  that  of  duty ;  better,  perhaps,  than 
the  feverish  impulse  which  it  has  supplanted ; 
sufficient,  as  I  hope,  to  urge  me  upon  this  and 
every  other  occasion  to  maintain  the  cause  of 
truth  by  such  exertions  as  may  become  a  ser- 
vant of  the  law  in  a  forum  like  this.     I  shall 

ing  squadron,  was  captured  otf  the  island  of  Madeira,  after 
a  short  action,    by  the  United  States  privateer  Governor 
Tompkins.— Tr/iea<o«'«  Life  of  Pinkney. 
X  Mr.  Dallas. 
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be  content,  therefore,  to  travel  after  my  learned 
friend  over  a  part  of  the  track  wliich  he  has 
at  once  smoothed  and  illuminated,  happy,  rather 
than  displeased,  that  he  has  facilitated  and  justi- 
fied me  in  the  celerity  with  which  I  mean  to  tra- 
verse it ;  more  happy  still  if  I  shall  be  able  as  I 
pass  along,  to  relieve  the  fatigue  of  your  hon- 
ors, the  benevolent  companions  of  my  journey, 
by  imparting  something  of  freshness  and  novelty 
to  the  prospect  around  us.  To  this  course,  I  am 
also  reconciled  by  a  pretty  confident  opinion, 
the  result  of  general  study  as  well  as  of  particu- 
lar meditation,  that  the  discussion  in  which  we 
are  engaged  has  no  claim  to  that  air  of  intricacy 
which  it  has  assumed ;  that,  on  the  contrary,  it 
turns  upon  a  few  very  plain  and  familiar  prin- 
ciples, which,  if  kept  steadily  in  view,  will 
guide  us  in  safety  through  the  worse  than 
Cretan  labyrinth  of  topics  and  authorities  that 
seem  to  embarrass  it,  to  such  a  conclusion  as  it 
may  be  fit  for  this  court  to  sanction  by  its 
judgment. 

I  shall  in  the  outset  dismiss  from  the  cause 
whatever  has  been  rather  insinuated  with  a  pru- 
dent delicacy,  than  openly  and  directly  pressed 
by  my  able  opponents,  with  reference  to  the  per- 
sonal situation  of  the  claimant,  and  of  those 
with  whom  he  is  united  in  blood  and  interest. 
I  ana  willing  to  admit  that  a  Christian  judicature 
may  dare  to  feel  for  a  desolate  foreigner  who 
stands  before  it,  not  for  life  or  death  indeed,  but 
for  the  fortunes  of  himself  and  his  house.  I 
am  ready  to  concede,  that  when  a  friendly  and 
a  friendless  stranger  sues  for  the  restoration  of 
his  all  to  human  justice,  she  may  sometimes  wish 
to  lay  aside  a  portion  of  her  sternness,  to  take 
him  by  the  hand,  and  exchanging  her  character 
for  that  of  mercy,  to  raise  him  up  from  an  abyss 
of  doubt  and  fear  to  a  pinnacle  of  hope  and 
joy.  In  such  circumstances,  a  temperate  and 
guarded  sympathy  may  not  unfrequently  be 
virtue.  But  this  is  the  last  place  upon  earth 
in  which  it  can  be  necessary  to  state,  that,  if  it 
be  yielded  to  as  a  motive  of  decision,  it  ceases 
to  be  virtue,  and  becomes  something  infinitely 
worse  than  weakness.  What  may  be  the  real 
value  of  Mr.  Pinto's  claim  to  our  sympathy,  it 
is  impossible  for  us  to  be  certain  that  we  know ; 
but  thus  much  we  are  sure  Ave  know,  that  what- 
ever may  be  its  value  in  fact,  in  the  balance  of 
the  law  it  is  lighter  than  a  feather  shaken  from 
a  linnet's  wing,  lighter  than  the  down  tliat 
floats  upon  the  breeze  of  summer.  I  throw  into 
the  opposite  scale  the  ponderous  claim  of  war ; 
a  claim  of  high  concernment,  not  to  us  only, 
but  to  the  world  ;  a  claim  connected  with  the 
maritime  strength  of  this  maritime  State,  with 
public  honor  and  individual  enterprise,  with 
all  those  passions  and  motives  which  can  be 
made  subservient  to  national  success  and  glory 
in  the  hour  of  national  trial  and  danger.  I 
throw  into  the  same  scale  the  venerable  code  of 
universal  law,  before  which  it  is  the  duty  of 
this  court,  high  as  it  is  in  dignity,  and  great  as 
are  its  titles  to  reverence,  to  bow  down  with 
submission.     I  throw  into  the  same  scale  a 


solemn  treaty,  binding  upon  the  claimant  and 
upon  you.  In  a  word,  I  throw  into  that  scnle 
the  rights  of  belligerent  America,  and,  as  em- 
bodied with  them,  the  rights  of  these  captors, 
by  whose  efforts  and  at  whose  cost  the  naval 
exertions  of  the  government  have  been  second- 
ed, until  our  once  despised  and  drooping  flag 
has  been  made  to  wave  in  triumph  where 
neither  France  nor  Spain  could  venture  to  show 
a  prow.  You  may  call  these  rights  by  what 
name  you  please.  You  may  call  the'm  iron 
rights :  I  care  not ;  it  is  enough  for  me  that  they 
are  rights.  It  is  more  than  enough  for  me  that 
they  come  before  you  encircled  and  adorned  by 
the  laurels  which  we  have  torn  from  the  brow 
of  the  naval  genius  of  England :  that  they  come 
before  you  recommended,  and  endeared,  and 
consecrated  by  a  thousand  recollections  wliich 
it  would  be  baseness  and  folly  not  to  cherish, 
and  that  they  are  mingled  in  fancy  and  in  fact, 
with  all  the  elements  of  our  future  greatness. 

Mr.  Pinkney  contended  that  the  property 
ought  to  be  considered  as  good  prize  of  war 
on  the  following  grounds : 

First.  That  the  treaty  of  1795,  between  the 
United  States  and  Spain,  contained  a  positive 
stipulation,  adopting  the  maxim  of  what  has 
sometimes  been  called  the  law  of  nations,  that, 
"  free  ships  make  free  goods ; "  and  that  al- 
though it  did  not  expressly  mention  the  con- 
verse proposition,  that  "enemy  ships  should 
make  enemy  goods,"  yet  it  did  not  negative 
that  proposition :  and  as  the  two  maxims  had 
always  been  associated  together  in  the  practice 
of  nations,  the  one  was  to  be  considered  as  im- 
plying the  other. 

Second.  That  by  the  Spanish  prize  code, 
neutral  property,  found  on  board  enemies'  ves- 
sels, was  liable  to  capture  and  condemnation, 
and  that  this  being  the  law  of  Spain,  applied 
by  her  when  belligerent  to  us  and  all  other 
nations  when  neutral  by  the  principle  of  reci- 
procity, the  same  rule  was  to  be  applied  to  the 
property  of  her  subjects,  which  Mr.  Pinto  was 
to  be  taken  to  be,  the  Government  of  the 
United  States  not  having  at  that  time  acknow- 
ledged the  independence  of  the  Spanish  Ameri- 
can colonies. 

Third.  That  tlie  claim  of  Mr.  Pinto  ought  to 
be  rejected  on  accoimt  of  his  unneutral  conduct 
in  hiring,  and  putting  his  goods  on  board  of  an 
armed  enemy's  vessel,  which  sailed  under  con- 
voy, and  actually  resisted  search. 

After  discussing  the  two  first  of  the  above- 
mentioned  grounds  of  argument,  Mr.  Pinkney 
proceeded : 
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I  come  now  to  the  third  and  last  question, 
upon  which,  if  I  should  be  found  to  speak  with 
more  confidence  than  may  be  thought  to  be- 
come me,  I  stand  upon  this  apology,  that  I 
have  never  been  able  to  persuade  myself  that 
it  was  any  question  at  all.  I  have  consulted 
upon  it  the  reputed  oracles  of  universal  law, 
with  a  wish  disrespectful  to  their  high  voca- 
tion, that  they  would  mislead  me  into  doubt. 
But — pia  sunt,  nullumque  nefas  oracula  suadent. 
I  have  listened  to  the  council  for  the  claimant, 
with  a  hope  produced  by  his  reputation  for 
abilities  and  learning,  that  his  argument  would 
shake  from  me  the  sturdy  conviction  which 
held  me  in  its  grasp,  and  would  substitute  for 
it  that  mild  and  convenient  scepticism  that  ex- 
cites without  oppressing  the  mind,  and  sum- 
mons an  advocate  to  the  best  exertion  of  his 
faculties,  without  taking  from  him  the  prospect 
of  success,  and  the  assurance  that  his  cause  de- 
sei'ves  it.  I  have  listened,  I  say,  and  am  as 
great  an  infidel  as  ever. 

My  learned  colleague,  in  his  discourse  upon 
this  branch  of  the  subject,  relied,  in  some  de- 
gree, upon  circumstances,  sujiposed  by  him  to 
be  in  evidence,  but  by  our  o])ponents  believed 
to  be  merely  assumed.  I  will  not  rely  upon 
any  circumstances  but  such  as  are  admitted  by 
us  all.  I  take  the  broad  and  general  ground, 
which  does  not  require  the  aid  of  such  special 
considerations  as  might  be  borrowed  from  the 
contested  facts. 

The  facts,  which  are  not  contested,  are 
these:  the  claimant,  Manuel  Pinto,  intending 
to  make  a  large  shipment  of  British  merchan- 
dise from  London,  where  he  then  was,  to  Bue- 
nos Ayres,  the  place  of  his  ordinary  residence, 
for  himself  and  other  Spaniards,  and  moreover 
to  take  on  freight,  and  with  a  view  to  a  conA- 
mission  on  the  sales,  and  a  share  in  the  profits, 
in  South  America,  other  merchandise  belong- 
ing to  British  subjects,  chartered  at  a  fixed 
price,  in  the  summer  of  1813,  the  British  ship 
the  Nereide,  for  those  purposes.  The  Nereide 
was  armed,  either  at  the  time  of  the  charter  or 
afterwards,  with  ten  guns :  and  her  armament 
was  authorized  by  the  British  government,  and 
recognized  by  the  usual  document.  The  mer- 
chandise being  all  laden,  the  ship  sailed  upon 
her  voyage  under  British  convoy,  as  the  owner 
had,  in  the  cliarter  party,  stipulated  she  should 
do,  with  the  claimant,  Pinto,  and  several  pas- 
sengers introduced,  as  I  think,  by  him,  on  board, 
and  with  sixteen  or  seventeen  hands.  She 
parted  convoy  soon  afterwards,  and  was  met 
by  the  Governor  Tompkins  privateer,  by  which 
she  was  conquered,  seized,  and  brought  in  as 
prize,  after  a  resistance  of  several  minutes,  in 
the  course  of  which  the  Nereide  fired  about 
twenty  guns»  Some  of  the  passengers  co- 
operated in  this  resistance,  but  Pinto  did  not, 
nor,  as  far  as  is  known,  did  he  encourage  it. 

I  shall  consider  the  case,  then,  as  simply  that 
of  a  neutral,  who  attempts  to  carry  on  his  trade 
from  a  belligerent  port,  not  only  under  bellig- 
erent convoy,  but  in  a  belligerent  vessel  of 


force,  with  full  knowledge  that  she  has  capa- 
city to  resist  the  commissioned  vessels,  and,  if 
they  lie  in  her  way,  to  attack  and  subdue  the 
defenceless  merchant  ships  of  the  other  bellig- 
erent, and  with  the  further  knowledge  that  her 
commander,  over  whom  in  this  respect  he  has 
no  control,  has  inclination  and  authority,  and 
is  bound  by  duty  so  to  resist,  and  is  inclined 
and  authorized  so  to  attack  and  subdue.  I  shall 
discuss  it  as  the  case  of  a  neutral,  who  advisedly 
puts  in  motion,  and  connects  his  commerce  and 
himself  with  a  force  thus  qualified  and  con- 
ducted; who  voluntarily  identifies  his  com- 
inerce  and  himself  with  a  hostile  spirit,  and 
authority,  and  duty,  thus  known  to  and  iincon- 
trollable  by  him  ;  who  steadily  adheres  to  this 
anomalous  fellowship,  this  unJiaUowed  league 
between  neutrality  and  war,  until  in  an  evil 
hour  it  falls  before  the  superior  force  of  an 
American  cruiser,  when,  for  the  first  time,  he 
insists  upon  dissolving  the  connection,  and  de- 
mands to  be  regarded  as  an  unsophisticated 
neutral,  whom  it  would  be  barbarous  to  cen- 
sure, and  monstrous  to  visit  with  penalty.  The 
gentlemen  tell  us  that  a  neutral  may  do  all 
this !  I  hold  that  he  may  not,  and  if  he  may, 
that  he  is  a  "  chartered  libertine,"  that  he  is 
legibus  solutus,  and  may  do  any  thing. 

The  boundaries  which  separate  war  from 
neutrality,  are  sometimes  more  faint  and  ob- 
scure than  could  be  desired :  but  there  never 
were  any  boundaries  between  them,  or  they 
must  all  have  perished,  if  neutrality  can,  as 
this  new  and  most  licentious  creed  declares, 
surround  itself  upon  the  ocean  with  as  much 
of  hostile  equipment  as  it  can  alford  to  pur- 
chase, if  it  can  set  forth  upon  tlie  great  common 
of  the  world,  under  the  tutelary  auspices,  and 
armed  with  the  power  of  one  belligerent,  bid- 
ding defiance  to  and  entering  the  lists  of  battle 
with  the  other,  and,  at  the  same  moment,  as- 
sume the  aspect  and  robe  of  peace,  and  chal- 
lenge all  the  immunities  which  belong  only  to 
submission. 

My  learned  friends  nmst  bear  with  me,  if  I 
say  that  there  is  in  this  idea  such  an  appear- 
ance of  revolting  incongruity,  that  it  is  difficult 
to  restrain  the  understanding  from  rejecting  it 
without  inquiry,  by  a  sort  of  intellectual  instinct. 
It  is,  I  admit,  of  a  romantic  and  marvellous 
cast,  and  may,  on  that  account,  find  favor  with 
those  who  delight  in  paradox ;  but  I  am  utterly 
at  a  loss  to  conjecture  how  a  well-regulated 
and  disciplined  judgment,  for  which  the  gentle- 
men on  the  other  side  are  eminently  distin- 
guished, can  receive  it  otherwise  than  as  the 
mere  figment  of  the  brain  of  some  ingenious 
artificer  of  wonders.  The  idea  is  formed  by  a 
union  of  the  most  repulsive  ingredients.  It 
exists  by  an  unexampled  reconciliation  of  mor- 
tal antipathies.  It  exhibits  such  a  rare  discordia 
rerum,  such  a  stupendous  society  of  jarring  ele- 
ments, or,  to  use  an  expression  of  Tacitus,  of 
res  insociabiles,  that  it  throws  into  the  shade 
the  wildest  fictions  of  poetry.  I  entreat  your 
honors  to  endeavor  a  personification  of  this 
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motley  notion,  and  to  forgive  me  for  presuming 
to  intimate,  that  if,  after  you  have  achieved  it, 
yon  pronounce  the  notion  to  be  correct,  you 
will  have  gone  a  great  way  to  prepare  us,  by 
the  authority  of  your  opinion,  to  receive  as  cred- 
ible history,  the  worst  parts  of  the  mythology 
of  the  Pagan  world.  The  Centaur  and  the  Pro- 
teus of  antiquity  will  be  fabulous  no  longer. 
The  prosopopoeia,  to  which  I  invite  you,  is 
scarcely,  indeed,  within  the  power  of  fancy, 
even  in  her  most  riotous  and  capricious  mood, 
when  she  is  best  able  and  most  disposed  to 
force  incompatibilities  into  fleeting  and  shadowy 
combination  ;  but  if  you  can  accomplish  it,  will 
give  you  something  like  the  kid  and  the  lion, 
the  lamb  and  the  tiger  portentously  incorpora- 
ted, with  ferocity  and  meekness  co-existeut  in 
the  result,  and  equal  as  motives  of  action.  It 
will  give  you  a  modern  Amazon,  more  strangely 
constituted  than  those  with  whom  ancient  fable 
peopled  the  borders  of  the  Thermodon — her 
voice  compounded  of  the  tremendous  shout  of 
the  Minerva  of  Homer,  and  the  gentle  accents  of 
a  shepherdess  of  Arcadia — with  all  the  faculties 
and  inclinations  of  turbulent  and  masculine 
war,  and  all  the  retiring  modesty  of  virgin 
peace.  We  shall  have  in  one  personage  the 
pharetrata  Camilla  of  the  Jilneid,  and  the 
Peneran  maid  of  the  Metamorphosis.  AVe  shall 
have  neutrality,  soft  and  gentle  and  defenceless 
in  herself,  yet  clad  in  the  panoply  of  her  war- 
like neighbors;  with  the  frown  of  defiance 
upon  her  brow,  and  the  smile  of  conciliation 
upon  her  lip ;  with  the  spear  of  Achilles  in  one 
hand,  and  a  lying  protestation  of  innocence  and 
helplessness  unfolded  in  the  other.  Nay,  if  I 
may  be  allowed  so  bold  a  figure,  in  a  mere  legal 
discussion,  we  shall  have  the  branch  of  olive 
entwined  around  the  bolt  of  Jove,  and  neutral- 
ity in  the  act  of  hurling  the  latter  under  the 

deceitful  cover  of  the  former ! 

***** 

I  must  take  the  liberty  to  assert,  that  if  this 
be  law,  it  is  not  that  sort  of  law  which  Hooker 
speaks  of,  Avhen,  with  the  splendid  magnificence 
of  eastern  metaphor,  he  says,  that  "  her  seat  is 
the  bosom  of  God,  and  her  voice  the  harmony 
of  the  world."  Such  a  chimera  can  never  be 
fashioned  into  a  judicial  rule  fit  to  be  tolerated 
or  calculated  to  endure.  You  may,  I  know, 
erect  it  into  a  rule :  and  when  you  do,  I  shall, 
in  common  with  others,  do  my  best  to  respect 
it;  but,  until  you  do  so,  I  am  free  to  say,  that 
in  my  humble  judgment,  it  must  rise  upon  the 
ruins  of  many  a  principle  of  peculiar  sanctity 
and  venerable  antiquity,  which  "the  wing  of 
time  has  not  yet  brushed  away,"  and  which  it 
will  be  your  wisdom  to  preserve  and  perpetu- 
ate. 

If  I  should  be  accused  of  having  thus  far 
spoken  only  or  principally  in  metaphors,  I 
trust  I  am  too  honest  not  to  plead  guilty,  and 
certainly  I  am  not  ashamed  to  do  so :  for,  though 
my  metaphors,  hastily  conceived  and  hazarded, 
will  scarcely  bear  the  test  of  a  severe  and  vigor- 
ous criticism,  and  although  I  confess  that  under 


your  indulgence,  I  have  been  betrayed  into  the 
use  of  them,  by  the  composition  of  this  mixed 
and  (for  a  court  of  judicature,)  uncommon  au- 
dience. I  trust  that  they  wUl  be  pardoned  upon 
the  ground  that  they  serve  to  mark  out  and 
illustrate  my  general  views,  and  to  introduce 
my  more  particular  argument. 

I  will  begin  by  taking  a  rapid  glance  at  the 
efifect  which  this  imagined  license  to  neutrals, 
to  charter  the  armed  commercial  vessels  of  a 
belligerent,  may  produce  upon  the  safety  of  the 
unarmed  trade  of  the  opposite  belligerent ;  and 
I  deceive  myself  greatly,  ifthis  will  not  of  itself, 
dispose  us  to  reject  the  supposition  of  such  a 
license. 

It  will  not  be  denied,  that,  if  one  neutral  may 
hire  such  a  vessel  from  a  belligerent,  every  neu- 
tral may  do  so.  The  privilege  does  not  exist 
at  all,  or  it  is  universal.  The  consequence  is 
that  the  seas  may  be  covered  with  the  armed 
ships  of  one  of  the  parties  to  the  war  by  the 
direct  procurement  and  at  the  sole  expense  of 
those  who  profess  to  be  no  parties  to  it.  What 
becomes,  then,  of  the  defenceless  trade  of  the 
other  party  to  the  war?  Is  it  not  exposed  by 
this  neutral  interference  to  augmented  peril, 
and  encountered  by  a  new  repulsion  ?  Are  not 
the  evils  of  its  predicament  inflamed  by  it  ?  Is  not 
a  more  ample  hostility,  a  more  fearful  array  of 
force  provided  for  its  oppression  ?  Can  it  now- 
pass  at  all  where  before  it  passed  with  difficul- 
ty and  hazard?  Can  it  now  pass  without  dan- 
ger where  before  it  was  in  perfect  safety  ? 

Suppose  one  of  the  contending  powers  to  be 
greatly  superior  in  maritime  means  to  the 
other ;  what  better  expedient  could  be  devised 
to  make  that  superiority  decisive  and  fatal,  than 
to  authorize  neutrals  to  foster  it  into  activity 
by  subsidies  under  the  name  of  freight,  to  draw 
it  out  upon  the  oc«an,  with  a  ripe  capacity  for 
mischief,  to  spread  it  far  and  wide  over  its  sur- 
face, and  to  send  it  across  every  path  which  the 
commerce  of  the  weaker  belligerent  might  other- 
wise hope  to  traverse  ?  Call  you  that  neutral- 
ity which  thus  conceals  beneath  its  appropriate 
vestment  the  giant  limbs  of  war,  and  converts 
the  charter  party  of  the  compting-house  into  a 
commission  of  marque  and  reprisals;  which 
makes  of  neutral  trade  a  laboratory  of  belliger- 
ent annoyance ;  which,  with  a  perverse  and 
pernicious  industry,  warms  a  torpid  serpent  into 
life,  and  places  it  beneath  the  footsteps  of  a 
friend  with  a  more  appalling  lustre  on  its  crest 
and  added  venom  in  its  sting ;  which  for  its 
selfish  purposes  feeds  the  fire  of  international 
discord,  which  it  should  rather  labor  to  extin- 
guish, and  in  a  contest  between  the  feeble  and 
the  strong  enhances  those  inequalities  that  give 
encouragement  to  ambition  and  triumph  to  in- 
justice ? 

I  shall  scarcely  be  told  that  this  is  an  imag- 
inary evil.  I  shall  not,  in  this  court,  hear  it 
said,  as  I  think  it  has  elsewhere  been  said,*  that 
the  merchant  vessel  of  a  belligerent,  (of  Eng- 


*  At  the  hearing  of  the  cause  in  the  court  below. 
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land  especially,)  armed  under  the  authority  of 
the  state,  and  sailing  under  a  passport  which 
recognizes  that  armament,  has  not  a  right  to 
attack,  and,  if  she  can,  to  capture  such  enemy 
vessels  as  may  chance  to  cross  her  track. 

[Mr.  Emmet. — I  shall  maintain  that  she  has 
no  such  right.  She  can  capture  only  when  she 
is  herself  assailed.  She  may  be  treated  as  a 
pirate,  if  she  is  tlie  assailant.  Where  are  the 
authorities  that  prove  the  contrary?] 

Wliere  are  my  authorities  ?  They  are  every 
where.  Common  sense  is  authority  enough 
upon  such  a  point ;  and  if  the  recorded  opinions 
of  jurists  are  required,  they  are  already  familiar 
to  the  learning  of  this  court.  The  doctrine  re- 
sults in  the  clearest  manner  from  the  nature  of 
solemn  war,  as  it  is  viewed  by  the  law  of  na- 
tions ;  and  it  should  seem  rather  to  be  the  duty 
of  my  opponents  to  produce  authorities  to  show 
that  this  obvious  corollary  has  been  so  restrain- 
ed and  qualified  by  civil  regulations,  or  conven- 
tion, or  usage,  as  no  longer  to  exist  in  the  extent 
which  I  ascribe  to  it.  But  I  undertake,  myself, 
to  produce  ample  proof  that  my  doctrine  is  in 
its  utmost  extent  correct. 

It  is  stated  in  Eutherforth's  Institutes,  (vol. 
2,  p.  576 — 578,)  that  by  the  law  of  nations  a 
solemn  war  makes  all  the  members  of  the  one 
contending  state  the  enemies  of  all  the  members 
of  the  other,  and,  as  a  consequence,  that  by 
that  law  a  declaration  of  war  does  in  itself  au- 
thorize every  citizen  or  subject  of  the  nation 
whicli  issues  it  to  act  hostilely  against  every 
citizen  or  subject  of  the  oi)posite  nation.  It  is 
further  stated  in  the  same  book,  (p.  577,  578,) 
that,  as  the  nation  which  has  declared  war  has 
authority  over  its  own  subjects,  it  may  restrain 
them  from  acting  against  the  other  nation  in 
any  other  manner  that  the  public  shall  direct, 
and,  of  course,  that  notwithstanding  tlie  gener- 
al power  implied  in  a  declaration  of  war,  it  may 
happen  that  none  can  act  in  war  except  those 
who  have  particular  orders  or  commissions  for 
this  purpose.  But,  (it  is  added,)  "this  restraint 
and  the  legal  necessity  which  follows  from  it, 
that  they  who  act  should  have  particular  orders 
or  commissions  for  what  they  do,  arises,  not 
from  the  law  of  nations,  or  from  the  nature  of 
war,  but  from  the  civil  authority  of  their  own 
country.  A  declaration  of  war  is,  in  its  own 
nature,  a  general  commission  to  all  the  mem- 
bers of  the  nation  to  act  hostilely  against  all 
the  members  of  the  adverse  nation.  And  all 
restraints,  that  are  laid  upon  this  general  com- 
mission, and  make  any  particular  orders  or 
commissions  necessary,  come  from  positive  and 
civil  institution."  I  might  now  ask,  in  my 
turn,  where  are  the  authorities,  or  documents 
of  any  sort,  that  show  the  imposition  or  exist- 
ence of  these  restraints  upon  English  vessels, 
without  which  restraints  the  Nereide  might 
lawfully  have  assailed,  and  (if  strong  enough) 
captured  any  American  vessel  that  came  in  her 
way  ? 

Vattel,  who  is  not  a  very  precise  or  scientific, 
although  a  very  liberal  writer,  states  the  law 


as  it  is  laid  down  by  Professor  Eutherforth 
(Vattel,  Droit  des  Gens,  liv.  5,  ch.  15,  s.  226.) 
He  says,  however,  that  a  usage  has  grown  up 
among  the  nations  of  Europe  restrictive  of  the 
general  right  of  the  individual  subjects  of  one 
power  at  war — "agir  liostilement  contre  I'au- 
tre."  "  La  necessite  d'un  ordre  particulier  est 
si  bien  etabli  que  lors  meme  que  la  guerre  est 
declaree  entre  deux  nations,  si  des  paysans  com- 
mettent  d'eux-memes  quelques  hostilites,  I'en- 
nemi  les  traite  sans  menagement,  et  les  fait  pen- 
dre,  comme  il  feroit  des  voleurs  on  des  brig- 
ands." He  adds,  "II  en  est  de  meme  de  ceux 
qui  vont  en  course  sur  mer.  Une  commission 
de  leur  prince,  ou  de  I'amiral,  peut  seule  les 
assurer,  s'ils  sout  pris,  d'etre  traites  conime  des 
prisonniers  faits  dans  une  guerre  en  forme." 
This  has  been  relied  upon,  it  seems,  as  a  point 
to  show  that  vessels  in  the  predicament  of  the 
Nereide  can  have  no  authority  to  attack  such 
enemy  merchant  ships  as  they  may  meet  upon 
the  ocean.  But  does  the  qualification  produced 
by  the  usage  wliich  Vattel  describes,  (admit- 
ting it  to  be  as  he  supposes,)  amount  to  this? 

The  rule  in  Vattel,  as  it  applies  to  the  peas- 
antry of  a  countrj',  is  connected  with  another — 
that  they  shall  not  ordinarily  be  made  the  ob- 
jects of  liostility.  This  exemption  implies  a 
corresponding  forbearance,  on  their  part,  to 
mingle  without  the  orders  of  the  state  in  often- 
sive  war ;  and  they  are  punished  if  they  violate 
the  condition  of  the  imnumity.  This  apparent 
severity  is  real  mercy ;  for  its  object  is  to  keep 
the  peasantry  at  home,  and  to  confine  the  con- 
tentions, and,  consequently,  the  direct  eflects 
of  war  to  the  troops  who  are  appointed  by  the 
state  to  fight  its  battles.  But  a  non-commis- 
sioned merchant  vessel  upon  the  high  seas  has 
nothing  of  this  exemption.  She  cannot  pur- 
chase it  by  forbearance ;  nay,  she  is  at  every 
moment  the  chosen  object  of  hostility,  as  she  is 
at  every  moment  peculiarly  exposed  to  it. 

So  ftxr  as  the  supposed  usage  applies  to  pri- 
vateers, it  lias  no  bearing  upon  this  case.  It 
may  be  proper  to  confine  to  commissioned  ves- 
sels the  right  of  cruising  for  the  mere  purposes 
of  war  and  prize.  Yet  it  may  be  equally  proj)er 
to  leave  to  an  armed  merchant  vessel  the  smaller 
and  incidental  right,  (modified  and  checked  in 
its  exercise  by  such  municipal  regulations  as 
each  belligerent  may  and  always  does  find  it 
expedient  to  provide,)  to  act  oftensively  against 
the  public  enemies,  if  she  chances  to  encounter 
them.  At  any  rate,  as  the  armament  of  a  mer- 
chant vessel  is  sanctioned  by  the  state  to  which 
she  belongs,  and  is  evidenced  by  its  passport, 
it  must  depend  altogether  upon  the  laws  of 
that  state,  whether  this  sanction  amounts  to  a 
permission  to  commit  hostilities  i7i  transitu  or 
not.  And  I  think  I  may  venture  to  assert  that 
whatever  inferences  may  be  drawn  from  loose 
and  general  dicta  to  be  found  in  a  very  few 
works  upon  the  law  of  nations,  no  instance  can 
be  produced,  in  which  a  merchant  ship,  attack- 
ing an  enemy  vessel  in  the  course  of  her  voy- 
age,  has  received   the  treatment    which  the 
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learned  counsel  for  the  claimant  has  allotted  to 
such  a  proceeding,  or  has  in  any  manner,  been 
punished  or  even  in  any  degree  censured. 

The  notions  of  Azuni  appear,  (as  far  as  any 
intelligible  notions  can  be  collected  from  his 
work,  called  a  Treatise  on  the  Maritime  Law  of 
Europe,)  to  be  similar  to  those  of  Vattel,  and, 
cousequently,  do  not  touch  the  point  under  con- 
sideration. This  writer  has  not  been  able  to 
satisfy  himself  as  to  the  propriety  of  the  prac- 
tice of  privateering;  or  rather  he  is  the  undis- 
guised advocate,  in  different  parts  of  his  book, 
of  the  two  opposite  opinions,  that  it  is  a  very 
bad  practice  and  a  very  good  one.  Thus,  in 
Part  2d,  ch.  4,  s.  13,  (p.  232  of  the  translation,) 
he  inveighs  with  an  amiable  vehemence  against 
it,  bringing  the  Abbe  Mably  to  his  assistance ; 
and  in  the  next  chapter,  (p.  350,)  gives  us  a 
proud  i^anegyric  upon  it,  and  stigmatizes  its 
censurers  (and  of  course  himself  and  the  "  vir- 
tuous Mably,")  as  "pretended  philosophers," 
and  as  shallow  and  malignant  declaimers.  Ad- 
mit, however,  that  this  member  of  a  score  of 
academies  does  seem  to  have  been  steadily  of 
opinion,  that  a  cruiser  without  a  commission, 
or  sometliing  equivalent  to  a  commission,  must 
be  regarded  as  "  a  pirate  or  a  sea-robber" — "Per 
mare  discurrit  deprmdandi  camsa^''  is  true,  as 
he  tells  us,  of  a  privateer  as  well  as  of  a  pirate. 
They  differ,  as  he  also  assures  us,  in  this ;  tliat 
the  latter  pursues  all  vessels  indiscriminately, 
(as  Casaregis  expresses  it,)  "  sine  patentibus  ali- 
cujusprincipis^  ex  propria  t-an  turn  aepritata  auc- 
toritate  ;  "  or  as  Azuni  himself  phrases  it,  "  with- 
out any  commission  or  passport  from  any  prince 
or  sovereign  state ;"  whilst  the  former  attacks 
public  enemies  only,  and  has  a  special  authority 
for  that  object.  Now,  although  I  am  not  con- 
vinced that  a  cruiser  against  public  enemies 
is  necessarily  a  pirate,  because  she  wants  a 
commission,  and  am  even  very  sure  of  the  con- 
trary, I  content  myself  with  asking  if  all  this  is 
not  (as  well  as  what  has  been  quoted  from 
Vattel,)  quite  aside  from  the  case  of  an  armed 
merchant  vessel  sailing  under  the  passport  of 
the  sovereign,  to  whose  subjects  she  belongs, 
not  a  cruiser  for  prize  or  plunder,  not  deprce- 
dandi  causa,  but  for  commercial  purposes,  and 
upon  a  commercial  voyage,  and  only  using  her 
authorized  force  as  an  assailant  when  an  enemy 
more  feeble  than  herself  comes  within  her 
power? 

But  if  a  thousand  such  writers  as  Azuni,  or 
even  writers  of  a  much  higher  order,  had  incul- 
cated (as  they  do  not,)  the  general  idea  that  an 
armed  merchant  vessel  ought  only  to  defend 
herself,  and  can  never  attack  without  becoming 
criminal,  I  should  still  have  this  successful  re- 
ply, that  it  is  not  for  a  general  rule  that  I  am 
bound  to  contend ;  that  the  Nereide  was  an 
English  ship ;  and  that  it  is,  therefore,  enough 
for  me  to  show,  upon  this  matter,  the  law  of 
England,  as  it  has  always  been  held  by  her 
prize  tribunals  and  acquiesced  in  by  the  rest  of 
the  world.  I  might,  indeed,  maintain  that 
when  I  show  the  unresisted  and  uncomplained 


of  law  and  custom  of  that  country  upon  a  great 
maritime  subject,  I  have  gone  very  far  to  show 
the  law  and  custom  of  Europe,  or  at  least  what 
they  ought  to  be  ;  but  as  my  purpose  does  not 
require  that  I  should  occupy  so  wide  a  field,  I 
shall  use  the  English  authorities  merely  as  sup- 
porting the  doctrine  (unquestionable  in  itself), 
which  I  have  quoted  froTn  Pvutherforth  and 
Vattel,  and  as  proving  that  England  has  not  in- 
troduced or  made  herself  a  party  to  those  re- 
straints to  which  the  riglit  of  offensive  warfare, 
possessed  upon  original  principles,  by  her  arm- 
ed mercliant  vessels,  is  alleged  to  be  subject; 
but,  on  the  contrary,  that  her  government  and 
courts  of  prize  always  have  asserted,  in  the 
most  explicit  manner,  the  existence  of  this  right, 
and  always  have  encouraged  its  practical  exer- 
cise. 

When  the  cases  to  which  I  am  about  to  refer 
for  this  purpose,  come  to  be  considered,  it  will 
be  proper  to  bear  in  mind  the  distinction  be- 
tween the  right  which  a  capturing  ship  ac- 
quires in  the  thing  captured  and  the  validity 
or  legality  of  that  capture.  Without  a  constant 
attention  to  this  distinction,  which  is  manifest- 
ly the  creature  of  municipal  law,  the  English 
authorities  cannot  be  understood.  In  England 
it  depends  upon  the  prize  act  and  the  royal 
proclamation,  who  shall  be  regularly  entitled 
to  the  benefit  of  prizes.  The  property  of  all 
prizes  is  originally  in  the  government,  and  it 
grants  that  property  how  and  to  whom  it 
pleases.  The  interest  in  prize  is  guaranteed 
only  to  a  commissioned  captor.  A  non-com- 
missioned vessel  cannot,  therefore,  take  for  her 
own  benefit,  but  she  may  take,  (and  that  too 
as  an  assailant,)  for  the  benefit  of  the  king  or 
lord  high  admiral,  and  may  expect,  and  always 
does  receive  the  whole  or  a  part  of  the  proceeds 
from  the  justice,  or  if  you  choose,  the  poUtic 
bounty  of  the  crown,  judicially  not  arbitrarily 
dispensed,  as  a  reward  for  the  capture.  If  this 
be  so,  there  is  no  dilference  according  to  the 
English  law,  between  a  commissioned  and  a 
non-commissioned  captor,  so  far  as  regards  the 
legality  of  the  seizures  made  by  them  of  the 
property  of  enemies.  The  sole  difference  is 
that  a  commissioned  captor  has  a  positive  title 
(derived  from  the  previous  act  of  the  govern- 
ment) to  the  thing  taken,  and  that  the  non-com- 
missioned captor  has  no  such  positive  title,  but 
is  referred  altogether  for  his  reward  to  what  is 
called  the  discretion  of  the  executive  govern- 
ment, which,  however,  is  not  a  capricious  dis- 
cretion, but  is  to  be  guided  and  carried  into 
effect  by  the  court  of  admiralty,  with  a  view 
to  the  circumstances  of  each  case. 

The  cases  to  which  I  sliall  refer,  (principally 
in  Robinson's  Admiralty  Reports,)  will  be  found, 
as  I  trust,  to  be  perfectly  conclusive  on  this 
subject. 

Tlie  case  of  the  Ilaase,  (Rob.  Adm.  Rep.  vol. 
I.  p.  286.)  was  that  of  an  enemy  ship,  taken 
near  the  Cape  of  Good  Hope,  by  a  non-com- 
missioned captor,  and  condemned  by  the  high 
court  of  admiralty  as  a  droit.     The  capturing 
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ship,  which  "was  a  South  Sea  whaler,  was  the 
assailant,  and  took  possession  of  the  prize  with- 
out resistance.  The  court  gave  the  whole  of 
the  proceeds  to  the  captors  upon  the  ground  of 
peculiar  merit  in  following  part  of  the  cargo, 
which  was  gunpowder,  on  shore.  Now  if 
this  capture  was  piratical,  the  condemnation 
as  prize,  and  the  reward  decreed  to  the  captors 
by  way  of  encouraging  them  and  others  to  the 
perpetration  of  similar  outrages,  will  require 
more  apology  than  the  judgments  of  that  great 
man.  Sir  William  Scott,  are  usually  supposed  to 
stand  in  need  of. 

In  the  same  book,  in  a  note  to  the  case  of  the 
Eebeckah,  p.  231,  the  orders  in  council  of  1665, 
containing  the  grant  to  the  lord  high  admiral 
of  such  prizes  as  are  now  called  droits  of  admi- 
ralty, are  set  forth.  The  second  article  is,  "  that 
aU  enemies'  ships  and  goods  casually  met  at 
sea,  and  seized  by  any  vessel  not  commissioned, 
do  belong  to  the  lord  high  admiral."  I  suppose 
that  nobody  can  fail  to  perceive  that  this  article 
expressly  recognizes  the  validity  of  the  seizures 
of  which  it  speaks,  witliout  regarding  who  may 
be  the  assailants,  it  being  sufficient  that  the 
ships  and  goods  belong  to  "enemies,"  and  are 
"casually  met  at  sea."  The  article  not  only 
recognizes  the  validity  of  every  such  seizure, 
and  its  legal  effect  of  producing  prize  of  war 
for  the  crown,  but  founds  upon  it  a  beneficial 
grant  to  the  lord  high  admiral.  And  the  sub- 
sequent practice  has  been  in  conformity  with 
the  article,  except  only,  that  the  oliice  of  lord 
high  admiral  being  discontinued,  the  crown  now 
takes  the  prize,  as  it  originally  took  it,  subject 
to  the  captor's  claim  in  the  nature  of  salvage  or 
reward. 

The  case  of  the  San  Bernardo,  in  the  same 
volume,  p.  178,  was  that  of  a  recapture,  in  1799, 
of  a  Spanish  ship  out  of  the  hands  of  the 
French,  by  an  English  non-commissioned  vessel. 
The  re-captured  vessel  being  enemy's  property, 
was  condemned  as  a  droit,  and  a  reward  out  of 
the  proceeds  was.  decreed  to  the  re-captors,  al- 
though they  were  not,  and  could  not,  under  the 
circumstances  stated,  be  attacked  by  either  the 
French  vessel  or  the  Spanish.  Upon  this  case 
it  is  only  necessary  to  remark,  that  if  a  non- 
commissioned vessel  cannot  capture  an  enemy's 
vessel  without  being  first  assailed,  neither  can 
she  re-capture  unless  on  the  same  condition,  an 
enemy  vessel  from  an  enemy  vessel.  In  truth, 
such  a  re-capture  is  rather  a  double  capture, 
with  reference  to  those  upon  whom  it  acts — 
since  it  acts  upon  two  belligerents  at  the  same 
time. 

In  the  second  volume  of  Eobinson's  Admi- 
ralty Reports,  p.  284,  in  a  note  to  the  case  of 
the  Cape  of  Good  Hope,  the  cases  of  the  Spit- 
fire and  Glutton  are  reported.  In  both  these 
cases,  shares  were  allowed  on  account  of  the 
non-commissioned  vessels,  which  not  only  as- 
sailed but  chased  for  a  considerable  time,  as 
droits  of  admiralty.  These  were  cases  of  what 
is  called  co-operation  between  commissioned  and 
non-commissioned  vessels ;  and,  consequently. 


no  cases  could  more  explicitly  assert  the 
equality,  not  in  point  of  innocence  only,  but  in 
legal  eflect,  between  the  acts  of  a  non-com- 
missioned vessel  and  those  of  a  commissioned 
vessel  in  attacking  and  subduing  the  ship  of  an 
enemy.  If  the  acts  of  the  non-commisioned 
vessels  were  on  these  occasions  considered  as 
piratical,  or  in  any  degree  unlawful,  or  other- 
wise reprehensible,  nothing  could  have  been 
less  admissible  than  to  let  in  the  crown  to 
shares,  on  the  foundation  of  those  acts,  to  the 
prejudice  of  those  who  had  an  acknowledged 
right  by  their  commission,  by  the  king's  procla- 
mation, and  by  act  of  parliament,  to  make  the 
captures  for  their  own  exclusive  benefit.  And 
this  impropriety  was  particularly  manifest  in 
the  case  of  the  Spitfire,  who,  although  she 
chased  in  concert  with  the  Providence,  does  not 
appear  to  have  contributed  to  the  capture 
otherwise  than  constructively. 

If  it  should  be  said  that  the  authority  of  the 
non-commissioned  auxiliary  captors  depended 
upon  and  arose  out  of  the  authority  or  out  of 
the  principal  agency,  of  the  commissioned  cap- 
tors with  whom  they  acted,  the  answer  is  four- 
fold. First.  That  none  of  the  other  cases  sup- 
port such  a  notion.  Secondly.  That  the 
authority  of  the  commissioned  captors  was 
not  a  communicable  authority.  Thirdly.  That 
if  the  non-commissioned  captors  acted  in  con- 
templation of  law,  under  the  authority  of  the 
commissions  of  the  other  ships,  there  could 
have  been  no  question  about  droit ;  the  wliole 
would  have  been  disposed  of  as  prize  under  the 
act  of  Parliament.  And,  fourthly,  that  in  the 
case  of  the  Glutton,  she  having  no  connnission 
at  all,  was,  by  reason  of  her  being  far  to  wind- 
ward when  the  prize  hove  in  sight,  and  of  her 
using  that  advantage  with  promptitude  and 
dexterity,  without  any  orders  from,  or  subser- 
viency to,  the  ships  that  were  commissioned, 
the  main  cause  of  the  capture,  and  that  it  was 
certified  by  the  commanders  of  the  other  ships 
that  this  was  so,  and  that  but  for  the  Glutton  the 
capture  would  have  been  impossible.  The  Glut- 
ton, the  non-commissioned  vessel,  led,  there- 
fore, in  this  enterprise,  and  the  others  simply 
co-operated  with  her  as  a  principal.  So  that  the 
two  cases,  taken  together,  affirm  distinctly  the 
perfect  legality  of  an  attack  by  a  non-com- 
missioned captor,  whether  secondarily  and  in 
dependence  upon,  or  primarily  and  as  dux  facti, 
independently  of,  a  commissioned  captor,  who 
co-operates  with  him ;  and,  consequently,  they 
affirm  that  a  non-commissioned  vessel  may  alone 
attack,  and  if  she  is  able,  capture.  And  here 
it  ought  to  be  observed,  that  in  the  principal 
case,  the  Cape  of  Good  Hope,  the  universal 
legality  of  attack  and  capture  by  non-com- 
missioned vessels  istaken,  (as  how  could  it  be 
otherwise?)  for  granted  by  the  court,  and  ad- 
mitted by  everybody.  Indeed,  I  feel  confident, 
that  is  now  questioned  for  the  first  time. 

To  the  cases  already  mentioned,  may  be 
added  that  of  the  Fortuna,  Rob.  Adm.  Rep. 
vol.  4,  p.  78,  as  that  of  a  re-capture  of  an  Eng- 
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glisli  ship,  with  a  French  cargo  on  hoard,  hy 
non-commissioned  persons  who  were  not  as- 
sailed. The  ship  was  restored  to  her  owner, 
but  the  cargo  was  condemned  as  a  droit,  and 
the  whole  proceeds,  of  small  amount,  were  de- 
creed to  the  captors.  Another  protected  and 
rewarded  piracy ! 

In  the  case  of  the  Melomasne,  Rob.  Adm. 
Rep.  vol.  5,  p.  41,  the  law  is  laid  down  without 
any  exception,  and  in  the  most  precise  terms, 
that  a  capture  by  a  non-commissioned  vessel  is 
rightful,  although  it  enures  to  the  benefit  of  the 
king  in  his  office  of  admiralty,  in  the  manner 
already  explained.  Exclusively  of  the  consider- 
ation that  the  court,  in  laying  down  the  general 
rule  in  that  case,  does  not  limit  it  to  the  case  of 
defence,  as  it  would  undoubtedly  have  done  if 
it  had  conceived  the  rule  to  be  subject  to  that 
limitation,  even  if  the  case  in  which  it  was  pro- 
nouncing its  judgment  was  not  that  of  an 
attack,  it  is  decisive  that  by  its  sentence  it  sus- 
tains the  capture  as  a  droit,  by  the  non-com- 
missioned captor,  who  was  the  sole  assailant, 
and  rejects  the  claim  of  Captain  Aylmer  of  the 
Dragon,  a  king's  ship,  who  claimed  the  prize 
against  the  admiralty,  as  having  been  made 
under  his  authority,  which  authority  was  con- 
sidered by  the  court,  however,  as  amounting  to 
no  authority  at  all,  and  therefore  as  leaving  the 
case  to  be  dealt  with  as  that  of  a  capture  by  a 
non-commissioned  boat,  and  consequently  a 
capture  for  the  benefit  of  the  ci'own. 

It  would  be  idle  upon  such  a  point,  to  accu- 
mulate authorities.  It  is  sufficient  to  say  that 
the  high  court  of  Admiralty  of  England,  which 
has  for  many  years  been  adorned  by  the  most 
illustrious  of  jurists,  and  one  of  the  most 
amiable  of  mankind,  has  been  in  the  habit  of 
offering  bounties  to  piracy  and  temptations  to 
licentious  plunder,  if  my  learned  friend  be  war- 
ranted in  his  doctrine. 

I  could,  if  it  were  necessary,  cite  many  other 
cases,  some  of  which  wUI  be  found  in  the  ap- 
pendix to  the  second  volume  of  Dr.  Brown's 
Civil  and  Admiralty  Law,  but  I  hold  this  matter 
to  be  too  clear  to  be  gravely  contested  in  a  tri- 
bunal like  this. 

I  assume,  then,  the  truth  of  the  position  with 
which,  in  this  branch  of  the  argument,  I  com- 
menced, and  I  ask  with  confidence,  if  it  is  to 
be  endured,  that  neutrals  shall  assemble,  on 
the  high  road  of  trade  for  the  purposes  of  any 
commerce,  whether  altogether  their  own,  or 
partly  their  own  and  partly  that  of  a  bellige- 
rent, as  would  seem  to  be  the  case  on  this  occa- 
sion, sliips  fitted  for  warlike  purposes  as  well  as 
for  defence,  belonging  to,  and  commanded  and 
managed  by,  the  subjects  of  a  belligerent,  and 
therefore  having  power,  as  far  as  it  goes,  and 
inclination  without  limit  or  control,  to  harm 
the  opposite  belligerent  by  annoying  his  trade, 
as  well  as  by  resisting  his  right  of  search  ?  I 
ask  if  it  is  to  be  endured,  that  neutrals  shall 
thus  make  themselves  the  allies  of  the  English 
law  of  droits,  an  important  portion  of  the 
English  system  of  naval  hostility,  tremendous 


enough  in  the  actual  state  of  the  world  with- 
out its  aid?  It  is  with  you  to  sanction  this 
anomaly  if  you  choose,  and  if  you  do  sanction 
it,  the  nation  must  bear  the  consequences;  but 
1  have  a  firm  persuasion  that  we  shall  not  hastily 
be  saddled  with  a  doctrine  so  fatal  in  its  ten- 
dency, especially  as  the  authority  of  your  judg- 
ment, great  as  it  is,  will  not,  undoubtedly  will 
not,  obtain  for  us  a  reciprocal  lacrifice  m  any 
country  upon  earth. 

He  then  proceeded  to  consider  the  opposite 
argument,  that  the  text  writers  on  the  law  of 
nations,  having  made  no  exception  to  the  gen- 
eral right  of  neutrals  tc  carry  their  goods  in 
enemy  ships,  this  right  luust  extend  even  to 
armed  vessels. 

The  learned  gentlemen  refer  us,  in  the  first 
place,  to  Bynkershoek,  and  Ward,  and  Azuni,* 
and  other  writers  upon  the  law  of  nations,  who 
are  imagined  to  have  given  opinions  upon  this 
point.  These  writers  do  certainly  concur  in 
declaring  that  neutrals  cannot  be  prevented 
from  employing  the  vessels  of  either  of  the 
belligerents  for  the  purpose  of  continuing  their 
lawful  commerce;  but  they  lend  no  color  to 
the  doctrine  tliat  the  armed  vessels  of  a  bellige- 
rent may,  by  being  so  employed,  be  made  the 
means  of  withdrawing  the  cargo  from  the  in- 
spection of  the  other  belligerent,  as  well  as  of 
augmenting  the  perils  to  which  the  unarmed 
trade  of  that  belligerent  would  otherwise  be 
exposed.  The  treatises  which  have  been  re- 
ferred to  would  be  very  good  authorities  to 
prove,  if  it  were  denied  that  enemy  ships  do 
not  necessarily  make  enemy  goods.  They  go 
so  far  and  no  farther.  The  single  purpose  of 
their  authors  was  to  investigate  and  condemn 
the  sweeping  rule,  adopted  by  several  maritime 
States,  and  at  one  time  approved  by  Grotius — 
"ex  navibus  res  proedoe  subjiciuntur."  And 
this  purpose  did  not  call  upon  them  to  settle, 
or  even  consider,  the  matter  of  the  present  dis- 
cussion. The  question  whether  a  hostile  flag 
ought  of  itself  to  infect  with  a  hostile  character 
the  goods  of  a  friend,  may  be  answered  in  the 
negative,  without  in  the  least  affecting  the 
question  whether,  if  a  hostile  force  be  added  to 
the  flag,  a  neutral  can  advisedly  hire  it  without 
responsibility  for  the  consequences.  The  first 
question  looks  exclusively  to  the  national  char- 
acter of  a  commercial  vehicle  ;  the  second  to  a 
military  adjunct,  which  in  no  degree  contri- 
butes to  constitute  that  character,  or  to  form 
that  vehicle.  A  ship  is  as  much  an  enemy 
ship,  and  as  completely  a  conveyance  for  neu- 
tral commodities,  without  an  armament  as  with 
it.  An  armament  makes  her  more  than  a  mere 
commercial  conveyance  for  the  purposes  of  a 


*  Bynk.  Quicst.  Jur.  Pub.  L  1,  c.  13.  Azuni,  vol.  2,  p.  194, 
196,  (Mr.  Johnson's  Translation.)  Vattel,  Droit  des  Gens,  1. 
a  c,  7,  s.  116,  et  seq.  Grotius,  de  J.  Bac.  P.  1.  3,  c.  6.  Ward 
on  Contraband,  p.  136. 
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neutral,  by  superinducing  warlike  accompani- 
ments, and  worse  than  such  a  conveyance,  by 
introducing  an  incumbrance  unfriendly,  nauti- 
cally  speaking,  to  speed  and  safety.  In  a  word, 
the  general  proposition  that  the  character  of 
the  bottom  does  not,  "ipso  jui-e,"  fix  the  char- 
acter of  the  goods,  is  entirely  wide  of  a  propo- 
sition which  asserts  the  eflfect  of  hostile  equip- 
ment and  resistance,  let  the  bottom  be  what  it 
may ;  and,  consequently,  nothing  is  gained  to 
the  prejudice  of  the  latter  proposition,  by 
showing  that  jurists  are  agreed  in  favor  of  the 
former. 

But  it  is,  nevertheless,  possible  that  we  may 
discover,  either  in  the  terms  in  which  these 
great  teachers  of  legal  wisdom  have  enunciated 
the  former  proposition,  or,  in  their  reasonings 
upon  it,  a  sufficiently  clear  indication  of  their 
opinion  upon  the  subject  of  our  inquiry.  It  is, 
indeed,  to  be  expected,  that  their  language  and 
illustrations  will  point  to  a  universal  conclu- 
sion, spreading  itself  over  every  variety  and 
combination  of  circumstances,  if  such  a  conclu- 
sion was  intended;  and,  on  the  contrary,  that, 
if  a  conclusion,  applicable  shnply  to  the  quality 
and  character  of  the  owner  of  the  vehicle  em- 
ployed by  a  neutral  merchant,  was  in  view,  we 
shall  find  the  phraseology  which  expresses  it, 
and  the  illustrations  which  recommend  it,  suit- 
ed to  that  view. 

The  thirteenth  chapter  of  the  first  book  of 
Bynkershoek's  Qujestiones  Juris  Publici,  to 
which  we  have  been  referred,  jjrofesses  to  treat 
"De  amicorum  bonis,  in  hostium  navibus  re- 
pertis,"  and  by  the  statement  of  a  doubt  as- 
cribed to  Grotius — "an  bona  amicorum,  in 
hostium  navibus  reperta,  pro  hostilibus  essent 
habenda,"  announces  the  question  to  be  dis- 
posed of.  This  question,  resting  upon  the  single 
fact,  that  the  ship  in  which  the  friendly  goods 
are  found,  belongs  to  an  enemy,  obviously  in- 
quires nothing  more  than  whether,  on  that 
account,  the  goods  may  be  confiscated;  and 
throughout  the  chapter  it  is  so  treated.  "  JSTam 
cur  mihi  non  liceat  uti  nave  amici  mei,  quan- 
quam  tui  hostis,  ad  transvehendas  raerces 
meas  ?  "  "  Quare  si  ejus  navem  operamque  con- 
duxerim,  ut  res  meas  trans  mare  vehat,"  &c. — 
"pro  mercede  ejus  uti  nave  ad  iitilitatem 
meam,"  &c.  In  all  this,  and  in  whatever  else 
the  chapter  contains,  there  is  no  allusion  to 
any  thing  but  the  mere  vehicle  "ad  transve- 
hendas merces,"  and  to  the  ownership  of  that 
vehicle.  The  phraseology  is  appropriate  to 
define  a  merchant  vessel  in  her  ordinary  state, 
with  nothing  to  distinguish  her  but  her  enemy 
character.  It  is  not  adapted  to  convey  the 
idea  of  a  vessel  which  has  passed  into  a  new 
.  state  by  the'  union  of  faculties  for  war,  with 
those  for  transportation. 

As  to  the  reasoning,  it  manifestly  stops  at 
the  point  I  have  mentioned.  "  Licet  mihi  cum 
hoste  tuo  commercia  frequentare;  quod  si  liceat, 
licebit  quoque  cum  eo  quoscunque  contractus 
celebrare,  emere,  vendere,  locare,  conducere, 
atque  ita  porro.''     "  Cape  quodcunque  est  hostis 


tui ;  sed  mihi  redde  quod  meum  est,  quia  ami- 
cus tuns  sum,  et  impositione  rerum  mearum 
nihil  molitus  sum  in  necem  tuam."  The  gen- 
eral position  that  I  have  a  right  to  trade  with 
your  enemy,  and,  consequently,  to  make  con- 
tracts with  him,  is  here  found  without  any  one 
of  the  limits  which  belong  to  it ;  but  we  know 
that  Bynkershoek  could  not  and  did  not  mean 
to  have  it  so  understood.  He  was  aware,  and 
has  elsewhere  shown,  that  it  was  restricted  by 
the  state  of  war.  He  knew,  for  example,  that 
a  neutral  could  generally  buy,  sell,  hire,  and 
let  to  hire,  from  and  to  a  belligerent ;  but  not 
hire  or  sell  to  a  belligerent  a  vessel  of  war,  or 
even  a  passport ;  or  contract  to  send  him  con- 
traband, or  to  carry  his  despatches,  or  to  sup- 
ply his  blockaded  ports,  or  to  disguise  ^  is  goods 
as  his  own,  or  to  send  him  goods  to  become  his 
on  their  arrival,  to  save  the  risk  of  capture  in 
transitu.  We  can  only  account  for  his  arguing 
in  this  place,  upon  the  general  right,  without 
noticing  any  modification  which  war  imposed 
upon  it,  by  supposing  that  he  was  reasoning 
upon  the  common  condition  .^f  neutral  trafiic, 
unassociated  with  the  use  of  force,  or  with  any 
other  hostile  quality,  and  in  no  situation  to 
come  in  collision  with  any  of  the  parties  to  the 
war.  And  this  supposition  is  confirmed  by  the 
quiet  assumption,  without  proof,  with  which 
the  observation  last  quoted  concludes,  that  by 
the  employment  of  the  enemy  ship,  the  neutral 
attempts  nothing  to  the  prejudice  of  the  oppo- 
site belligerent.  This  assumption  was  not  un- 
natural, if  none  but  an  unarmed  vessel  was  in 
his  mind ;  but  if  his  view  extended  to  a  ship 
provided  with  warlike  equipment,  it  was  rather 
an  extraordinary  postulate  for  so  able  a  rea- 
soner  as  Bynkershoek  to  assume. 

The  passage  in  the  controversial  treatise  pub- 
lished by  Mr.  Ward  in  1 801,  on  the  relative  rights 
and  duties  of  belligerent  and  neutral  powers,* 
which  has  been  referred  to  on  the  other  side, 
runs  thus  :  "  The  right  of  an  impartial  neutral 
to  continue  his  trade  with  each  belligerent,  so 
long  as  that  trade  can  in  no  respect  do  injury  to 
either,  is  certainly  uncontested  and  incontesta- 
ble ;  and  it  would  be  diflicult  to  show  the  in- 
jury, or  what  interference  there  is  in  the  war, 
by  placing  such  goods  as  are  sacred,  from  their 
neutrality,  and  have,  therefore,  a  right  of  pas- 
sage all  over  the  world,  under  the  care  and 
protection  of  a  belligerent  flag.  Something  in 
point  of  prudence  may  be  urged,  to  prevent 
their  being  exposed  to  the  accidents  of  war; 
but  if  the  neutral  chooses  to  risk  tliis,  it  is  im- 
possible, I  think,  to  conceive  a  well-founded 
reason  for  supposing  that  any  confliction  of 
rights  between  him  and  the  other  belligerent 
can  arise  from  the  procedure.  This,  then, 
seems  an  innocent,  and  therefore  a  natural 
right  in  the  neutral ;  as  such  formed  one  of  the 


*Tho  title  of  this  book  ia  "An  Essay  on  Contraband: 
being  a  continuation  of  the  Treatise  of  the  Relative  Eights 
and  Duties  of  Belligerent  and  Neutral  Nations  in  Maritime 

Affairs." 
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provisions  of  the  "  consolato,"  and  as  such  was 
approved  by  Bynkershoek,"  &c.,  Q.  J.  Pub.  c. 
xiv.  p.  13G.  Now  what  is  maintained  in  tliis 
passage  is,  that  a  neutral  may  trade  in  a  belli- 
gerent vessel  and  under  a  belligerent  flag,  in 
opposition  to  the  doctrine,  that  the  national 
character  of  the  ship  ought  to  conclude  that  of 
the  cargo — or  as  he  elsewhere  phrases  it,  "  that 
all  should  obey  the  national  character  of  the 
ship."  The  author  states  expressly,  that  the 
right  of  which  he  is  speaking,  and  which  only 
he  had  in  his  view,  formed  one  of  the  pro- 
visions of  the  "  consolato,"  and  was  approved 
by  Bynkershoek.  What  right  was  approved 
by  Bynkershoek,  we  have  already  seen ;  and 
every  body  knows  that  the  "  consolato"  refers 
only  to  the  property  of  the  vessel,  and  makes 
no  provision  for  the  case  of  a  military  equip- 
ment which  nothing  but  a  direct  provision 
could  sanction.  Besides,  the  main  ground  upon 
which  Mr.  Ward  places  the  right  is  that  the 
goods  are  sacred  from  their  neutrality.  Now  it 
is  impossible  that  this  should  be  known  with- 
out the  exercise  of  that  right  of  visitation  and 
search,  to  which  he  insists  that  every  bellige- 
rent is  entitled;  and  consequently  he  must 
mean  that  the  belligerent  vessel  which  carries 
the  goods,  said  to  be  neutral,  is  not  to  be  in  a 
situation  to  contest  by  force  the  exercise  of  that 
right.  Moreover,  the  expressions,  "  so  long  as 
that  trade  can  in  no  respect  do  injury  to  either," 
show  his  meaning  to  be  that  it  is  not  to  be  a 
trade,  which  provides  resistance  to  the  right  of 
search,  and  increases  the  hostile  means  of  one 
of  the  belligerents  on  the  seas.  And,  again, 
when  in  his  reasoning  he  says,  that  he  cannot 
conceive  how  the  privilege  which  he  admits 
can  produce  "  any  confliction  of  rights"  between 
the  neutral  and  the  opposite  belligerent,  it  is 
quite  impossible  tliat  he  should  have  in  his  mind 
the  case  of  a  deliberate  resistance  to  that  very 
right  of  visitation  and  search  which  it  was  the 
great  object  of  his  treatise  to  uphold. 

In  truth,  Mr.  Ward  is  in  this  place  contend- 
ing that  the  principle  of  "  free  ships  free  goods" 
is  not  "a  natural  right," — and  he  endeavors  to 
prove  it  by  showing,  among  other  things,  that 
the  principle  which  is  usually  associated  with  it 
in  treaties, — that  "  enemy  ships  shall  make 
enemy  goods,"  is  a  violation  of  natural  right. 
For  this  purpose  it  was  not  necessary  to  discuss 
or  decide  the  present  question ;  and,  accord- 
ingly, he  does  not  meddle  with  it,  unless  what 
he  says  about  "  the  accidents  of  war,"  to  which 
neutral  property  is  exposed  in  belligerent  vessels 
should  be  thought  to  touch  it. 

The  tirst  passage,  referred  to  in  Azuni's 
book,  amounts  only  to  this — that  neutrals  can- 
not be  prevented  from  employing  the  vessels  of 
either  of  the  belligerents  for  the  purpose  of 
continuing  their  peace  trade,  unless  by  interfer- 
ing in  the  war,  "  they  depart  from  that  perfect 
neutrality  which  they  are  bound  to  observe." 
It  is  a  gratuitous  supposition  that  this  passage 
Avas  meant  to  include  vessels  fitted  for  aggres- 
sion ui,d  resisrance.     Nay,  the  supposition  is 


worse  than  gratuitous.  It  is  impliedly  forbidden 
by  the  reference  to  the  peace  trade  of  the 
neutral  as  that  which  is  to  be  authorized  in  the 
vessels  alluded  to,  and  by  the  exception  of  all 
cases  in  which  the  neutral  interferes  in  the  war, 
or  in  any  degree  deserts  his  neutrality. 

Such  a  large  exception  goes  the  whole  length 
of  my  doctrine,  if  it  means  any  thing;  and 
there  was  no  necessity  to  make  it  special,  unless 
it  was  presumed  that  common  sense  had  left  the 
world.  It  was  too  obvious  to  require  any  par- 
ticular mention,  that  it  was  an  interposition  in 
the  war,  and  inconsistent  with  pure  neutrality 
to  employ  a  vessel  equipped  for  battle  and  cer- 
tain to  engage  in  it,  to  exempt  the  neutral  from 
the  observance  of  his  known  duties,  if  it  could 
be  done  with  a  prospect  of  success,  and  certain 
also  to  act  offensively,  if  a  suitable  occasion 
presented  itself.  It  was  enough  to  lay  down  the 
Avide  caution  against  any  use  or  employment  of 
hostile  force,  which  not  being  capable  of  any 
check,  on  account  of  the  direction  to  which  it 
is  subject,  and  the  disposition  which  belongs  to 
it,  cannot  be  employed  without  embarking  in 
the  war  and  taking  an  unneutral  attitude.  We 
are  told  by  AYard,  vol.  ii,  p.  1 0,  in  the  language 
of  Hubner,  who  has  been  called  "the  great 
champion  of  neutral  rights,"  that  "Touteneu- 
tralite  consiste  dans  une  inaction  entiere  rela- 
tivement  a  la  guerre."  And  I  know  not  how  a 
neutral  can  be  said  to  be  wholly  inactive  relative- 
ly to  the  war,  who  allies  himself  by  compact  with 
warlike  means  and  hostile  dispositions  and  in- 
tentions, which,  when  he  has  once  connected 
himself  with  them,  he  knows  he  cannot  re- 
strain, and  to  which  he  alone  gives  all  the  ac- 
tivity and  all  the  power  of  mischief  which  they 
possess.  It  is  difficult  to  conceive  how  he  who 
has  prepared  and  hired  the  power  of  Avarlike 
combat,  with  a  knoAvledge  that  the  desire,  duty 
and  determination  to  combat  are  united  Avith 
that  power,  can  be  said  to  be  tlius  inactive,  and 
especially  when  combat  has  actually  followed 
his  arrangements  as  their  regular  consequence. 
Self-evident  propositions  do  not  require  to  be 
set  forth  in  detail,  and  the  wonder  is  that  Ave 
should  expect  it.  On  the  other  hand,  if  a  neu- 
tral can  do  this,  it  is  but  reasonable  to  suppose 
that  his  right  to  do  so  Avould  be  stated  Avith  pre- 
cision even  by  such  sciolists  as  xVzuni. 

But  if  the  exception  in  Azuni  does  not  plainly 
exclude,  as  I  have  no  doubt  it  does,  from  the 
neutral's  privileges,  the  employment  of  ships 
equipped  for  battle,  it  does  at  any  rate  reduce 
all  that  he  says  as  an  authority  on  the  extent  of 
that  privilege  to  nothing,  since  the  jdu-aseology 
in  Avhich  Azuni  has  defined  the  privilege,  is  at 
least  as  equivocal  as  the  excepiton.  An  am- 
biguous general  rule  given  by  a  feeble  Avriter, 
who  qualifies  it  by  an  ambiguous  general  ex- 
ception, may  afford  matter  for  controversy,  but 
can  scarcely  contribute  to  settle  one. 

Heineccius,  Grotius,  Hubner,  Vattel,  and 
others  are  quoted  by  Azuni,  vol.  ii.  p.  194,  196, 
but  they  simply  state,  what  doubtless  Azuni 
meant  to  state,  the  general  doctrine,  which  I  do 
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not  meaa  to  dispute,  although  it  was  once 
disputed,  that  friendly  goods  are  not  prize 
merely  because  takeu  in  a  vessel  belonging 
to  the  enemy.  It  is  impossible  to  make  any 
thing  like  an  authority,  for  the  doctrine  of  the 
learned  counsel,  out  of  any  or  all  of  these  loose 
"dicta,"  the  subject  of  which  was,  as  I  have 
already  said,  the  effect  of  the  flag  and  ownership 
of  the  vessel  upon  the  character  of  the  cargo. 

The  other  passage  in  Azuni  which  the  coun- 
sel refers  to  is  no  more  to  his  purpose  than  that 
which  I  have  examined. 

"  Belligerents  have  no  right  over  the  eflfects 
of  friends  and  neutrals,  in  whatever  place  they 
may  be  found,  though  within  the  territory  or  in 
the  vessels  of  enemies.  For  this  reason,  when 
a  maritime  city  is  taken  by  assault,  or  in  any 
other  way,  the  belligerent  cannot  seize  the 
neutral  vessels  found  in  the  port,  nor  their 
cargoes,  unless  they  are  contraband  of  war,  and 
unless  the  captains  have  taken  up  arms  or  vo- 
luntarily seconded  the  enemy  in  their  resist- 
ance. For  a  stronger  reason  ought  the  goods 
of  neutrals  found  on  board  the  ship  of  an 
enemy,  to  be  considered  as  free,  since  it  cannot 
be  regarded  as  the  territory  of  the  enemy." 

Now  there  is  nothing  in  this  passage  which 
requires  to  be  noticed,  save  only  what  relates 
to  neutral  vessels  and  cargoes  found  in  the  port 
of  a  captured  city,  which  seems  to  be  much 
confided  in  by  the  learned  counsel  as  favorable 
to  his  case !  I  shall  concede  that  the  law  is  as 
Azuni  states  it.  I  only  marvel  that  it  is  thought 
to  have  any  bearing  upon  the  present  subject. 

It  cannot  be  doubted  that  a  neutral  who  is 
found  on  a  lawful  errand,  in  a  captured  place 
on  land  with  which  he  has  contracted  no  hos- 
tile obligations  of  any  sort,  (as  is  supposed  in 
the  case  put  by  Azuni,)  is  innocent  in  every 
view,  and  cannot  be  the  lawful  object  of  hostil- 
ity: if  it  were  otherwise,  every  belligerent 
maritime  city  would  be  in  a  state  of  construc- 
tive blockade  of  a  perfectly  new  invention.  The 
supposed  position  of  the  neutral  relatively  to 
the  captured  place  necessarily  excludes  the" idea 
of  penalty.  He  has  not  given  or  contributed 
to  give  to  that  place  the  military  capacity  which 
it  has  exerted.  He  did  not  erect  or  assist  in 
erecting  its  fortifications,  in  levying  or  paying 
its  garrison,  in  furnishing  its  arms  or  stores. 
He  has  not  hired  those  fortifications  with  their 
appendages,  or  in  any  way  produced  or  increas- 
ed their  means  of  ^nnoyance  or  defence.  He 
has  no  connection  witli  the  place,  further  than 
that  he  is  in  it  upon  a  fair  and  altogether  neu- 
tral motive,  not  injurious  to  any  body,  or  ca- 
pable of  becoming  so.  But  suppose  that  for  the 
purposes  of  his  trade,  or  for  any  other  purpose, 
he  had  hired  the  fortresses,  the  troops,  the 
cannon,  the  ammunition,  the  provisions  and 
all  the  means  and  implements  of  war,  with 
which,  as  with  a  military  force,  lie  had  united 
himself  and  his  concerns.  Suppose  that  the 
fortifications  had  been  erected  for  his  accom- 
modation, or  being  erected  before,  had  become 
his  by  special  covenant ;  that  but  for  his  views 


and  conduct  they  had  been  impotent  and  harm- 
less, or  had  not  been  there  at  all :  suppose,  in  a 
word,  that  he  is  not  only  the  tenant  of  them, 
but  the  creator  of  all  that  constitutes  their  fac- 
ulty to  mischief  his  friends,  and  that  he  has  left 
the  command  of  them  to  those  avIio  are  at  pub- 
lic enmity  with  these  friends,  without  reserv- 
ing any  power  in  himself  to  counteract  the 
eftects  of  that  enmity,  and  that  then  he  has 
placed  his  property  and  himself  under  their 
auspices !  Will  the  learned  gentleman  tell  us 
that  he  and  his  property  would  then  be  neutral 
in  the  view  of  those  by  whom  the  place  is  as- 
sailed and  captured,  and  against  whom  it  has 
used  the  power  which  he  has  furnished,  or  con- 
tributed to  furnish  to  it  ?  I  am  sure  he  wiU 
not.  Yet  this  is  the  analogous  case.  The  Ne- 
reide  was  a  movable  fortress  which  the  claim- 
ant brought  upon  the  seas.  She  would  not 
have  been  there  but  for  him.  Her  armament 
was  his  armament.  Her  power  was  his  power. 
He  drew  that  armanent  and  that  power  into 
conflict,  or  into  the  opportunity  of  conflict  with 
the  opposite  belligerent  with  a  thorough  con- 
viction that  conflict  and  opportunity  would, 
and  must  be  the  same  thing.  From  the  master 
to  the  meanest  sailor,  every  man  on  board 
fought  at  his  cost  and  by  his  original  procure- 
ment. But  in  the  other  case  it  is  assumed  by 
Azuni  that  tlie  neutral  has  nothing  to  do  with 
the  matter.  He  entered  the  place  before  it 
was  attacked.  lie  had  the  clearest  right  to  do 
so.  He  sought  no  protection  from  the  force  cm 
which  it  relied  for  its  defence.  He  did  nothing 
towards  the  organization  or  maintenance  of 
that  force.  He  made  no  covenant  Avitli  it  or 
its  owners.  He  did  not  employ  it  or  assist  in 
its  operations :  and,  consequently  had  no  more 
connection  with  it  than  if  he  and  his  property 
had  been  on  the  opposite  point  of  the  globe. 
The  place  would  not  have  been  the  less  attack- 
ed if  he  and  his  property  had  not  been  in  it,  nor 
would  it  have  been  better  or  worse  defended. 
The  whole  transaction  passes  without  involving 
or  touching  him  in  the  slightest  manner. 

We  have  then,  at  the  threshold,  a  wide  dis- 
tinction between  Azuni's  case  and  ours;  but 
this  is  not  all,  although  it  is  sulficient.  The  re- 
sistance of  a  city  attacked  by  its  enemies  cannot 
be  inconsistent  with  the  obligations  of  a  neutral 
who  finds  himself  there,  unless  he  mixes  in  it. 
What  right  of  the  assailing  power  is  that  resist- 
ance calculated  to  violate  with  regard  to  him  ? 
Certainly  none.  The  right  of  visitation  and 
search,  (the  only  one  that  can  be  imagined  to 
be  material  in  this  view,)  does  not  apply  to  the 
subject.  He  is  for  the  present  rightfully  out  of 
the  reach  of  it ;  and  can,  in  fact,  do  nothing  to 
facilitate  visitation  and  search  otherwise  than 
by  taking  his  goods  out  of  port  to  the  assailant, 
or  by  co-operating  with  the  assailant  to  subdue 
the  place.  The  first,  undoubtedly,  he  is  not 
obliged  to  do,  and  probably  cannot  and  will  not 
be  permitted  to  do,  even  if  there  be  time  for 
it.  The  second  would  make  him  a  traitor  to 
the  city  which  had  hospitably  received  him. 
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Durir.g  the  contention  of  two  hostile  forces, 
neither  of  which  he  has  raised  np,  or  fostered, 
or  adopted,  he  is  justified  in  remaining  a  mere 
spectator,  and  is  bound  to  do  so.  The  right  of 
visitation  and  search,  therefore,  of  which,  in- 
deed, the  ocean  is  the  only  theatre,  is  not  in- 
fringed on  this  occasion.  What  other  right, 
then,  is  violated  ?  I  know  of  none :  I  have 
hoard  of  none.  But  this  is  not  so  in  our  case, 
if  we  have  succeeded  or  should  yet  succeed  in 
proving  that  the  claimant  acted  unlawfully, 
from  the  first  preparation  of  his  expedition  to 
its  last  catastrophe ;  that  he  violated  his  neutral 
duties  by  employing  hostile  force  at  all ;  and 
that  when  this  hostile  force  resisted  the  visita- 
tion and  search  of  an  American  cruiser  the 
climax  of  illegality  was  completed. 

It  is  said,  however,  that  Mr.  Pinto,  as  a  mer- 
chant of  Buenos  Ayres,  had  a  peculiar  justifica- 
tion for  this  armament  in  the  danger  to  his 
property  and  himself  produced  by  the  cruisers 
of  Carthngena ;  that  it  was  the  usage  of  this 
trade  and  the  only  adequate  mode  of  carrying 
it  on  before  the  breaking  out  of  the  war  between 
the  United  States  and  England ;  and  that  Mr, 
i'iflto  in'*jnded  no  resistance  to  United  States 
cruisers. 

As  to  his  intentions,  I  do  not  profess  to  know 
with  certainty  what  they  were,  and  I  suppose 
that  his  counsel  know  as  little  of  the  matter  as 
I  do.  It  may  be  very  well  for  them  and  him 
to  say  that  it  was  not  his  intention  that  the  pri- 
vateers of  the  United  States  should  be  resisted 
when  they  could  be  resisted  with  a  prospect  of 
success,  and  thus  be  prevented  from  interrupt- 
ing a  voyage  which  promised  to  be  so  lucrative 
by  the  capture  of  the  vessel  in  which  he  was 
performing  it ;  but  I  am  not  apprised  of  the 
proofs  by  which  he  could  be  judicially  excul- 
pated from  such  an  intention  if  I  choose,  as  my 
learned  colleague  has  done,  to  press  it  against 
him.  I  do  not  think  it  material,  however.  For 
let  his  intentions  in  this  particular  have  been 
what  they  might,  the  law  infers  from  his  con- 
duct all  that  my  argument  requires.  Mr.  Pinto 
set  in  motion  upon  the  Atlantic  a  warlike  force, 
hostile  by  notorious  duty  to  the  United  States, 
a  duty  which  he  was  bound  to  know  he  could 
not  neutralize  and  the  effects  of  which  he  was 
also  bound  to  know  he  could  not  check.  Every 
man  must  be  taken  to  intend,  where  intention  is 
important,  the  natural  and  ordinary  results  of 
his  own  acts.  The  municipal  law  of  our  coun- 
try, and  every  civilized  country  proceeds  upon 
that  rule  so  as  always  to  create  responsibility 
for  those  results.  The  particular  intention  does 
not  need  to  be  inquired  into.  It  is  enough  that 
the  result  in  question  ought  to  have  been  fore- 
seen. Thus,  (to  put  a  familiar  case,)  if  a  man 
rides  a  horse  accustomed  to  strike,  into  a  crowd, 
upon  an  errand  ever  so  lawful,  he  is  liable  for 
the  mischief  which  ensues  whether  he  intended 
that  mischief  or  not. 

The  natural  consequences  of  Mr.  Pinto's  acts 
were,  that  if  an  American  cruiser,  (not  of  an 
overwhehning  force,)  met  him  in  his  voyage 


resistance  would  be  made,  even  if  he  should 
forbid  it,  to  the  right  of  that  cruiser  to  examine 
his  property  ;  and  that  if  he  was  met  by  an  un- 
armed American  vessel  of  sutficient  value  to 
tempt  the  commander  of  the  l^ereide,  that  ves- 
sel would  be  assailed.  The  first  of  these  conse- 
quences has  happened,  and  by  every  system  of 
law  known  to  mankind  would  be  visited  with 
penalty. 

The  right  of  Mr.  Pinto  to  make  a  provision 
of  defensive  force  against  Carthagena  cruisers, 
cannot  serve  him  in  this  cause.  If  he  armed 
for  limited  purposes,  it  was  for  him  to  take  care 
that  he  suited  his  armament  to  those  purposes, 
and  that  its  exertions  were  confined  to  them. 
He  could  not  arm  in  such  a  way  as  to  give  un- 
controllable power,  where  there  already  existed 
the  desire,  to  exceed  those  purposes  to  the  in- 
jury of  those  against  whom  he  had  no  right  to 
arm.  If  he  does  so  arm,  all  that  J  insist  is,  that 
he  does  it  at  his  peril.  If  his  purpose  is  ex- 
ceeded from  causes  palpably  inherent  in  the 
nature  of  the  armament,  and  the  direction  un- 
der which  it  is  placed,  it  cannot  be  unreasonable 
to  say  that  he  must  at  least  answer  for  that 
surplus,  if  it  were  only  upon  the  maxim  "respon- 
deat superior ;"  a  maxim  as  universal  in  the  law 
of  prize  as  any  maxim  can  be :  for  although  in 
the  municipal  law,  it  generally  imports  only 
civil  responsibility,  in  the  "jus  gentium"  it 
produces  confiscation.  Even  in  the  municipal 
law,  it  is  a  cardinal  rule  "  sic  utere  tuo  ut 
alienum  non  loedas ;  "  and  this  rule,  applied  to 
Mr.  Pinto,  would,  of  itself,  restrict  his  right  of 
arming,  to  a  mode  that  would  be  compatible 
with  the  rights  of  others.  He  who  should  go 
into  the  streets  accompanied  by  a  mastifi"  of  a 
surly  and  ungovernable  temper,  and  accustomed 
to  bite,  (I  mean  no  slur  upon  any  body  by  this 
homely  comparison,)  even  although  he  goes 
upon  lawful  business,  and  makes  the  dog  his 
companion,  with  a  view  to  his  defence  against 
some  ruflian  who  has  threatened  him,  must 
abide  the  consequences,  if  his  associate  bites 
those  who  are  his  master's  friends,  and  who 
have,  moreover,  a  right  to  stop  him  on  his  way 
for  the  purpose  of  some  inquiry,  and  who  have 
been  bitten  in  the  attempt  to  exercise  that  right. 

As  to  what  is  said  of  the  manner  of  carrying 
on  this  trade  before  the  breaking  out  of  the 
war  between  the  United  States  and  England — 
is  it  meant  to  tell  us  that  a  trader  continues  af- 
ter the  breaking  out  of  a  war  to  have  all  the 
rights  which  he  possessed  before,  merely  be- 
cause he  is  a  neutral  ?  That  the  war  does  not 
atfect  all  his  previous  rights  or  habits,  I  admit ; 
but  it  does  aftect  them  largely,  nevertheless ; 
and  it  affects  them  exactly  as  far  as  his  former 
rights  and  habits  would  now,  in  their  exercise 
and  continuance,  be  an  interference  in  the  war. 
Thus  before  the  commencement  of  hostilities, 
he  could  carry  articles  usually  denominated 
contraband  of  war.  After  liostilities  com- 
mence, he  does  so  at  the  hazard  of  seizure  and 
confiscation,  even  if  his  peace-trathc  had  been 
to  a  great  extent,  or  altogether  in  such  articles. 
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And  why  is  this  so  ?  Simply  because  the  car- 
rying of  snch  articles  in  peace,  was  injurious  to 
nobody,  but  upon  the  breaking  out  of  the  war 
does  injury  to  one  of  the  belligerents  with  ref- 
erence to  the  war.  And  various  other  instan- 
ces might  be  given  of  the  same  class.  If,  in- 
deed, that  which  was  the  previous  trade  of  a 
neutral,  has  no  relation  in  its  substance  or 
manner  of  conducting  it  to  hostility,  the  war 
does  not  affect  it  otherwise  than  by  producing 
detention  for  inquiry  and  search ;  but  when  it 
has  that  relation,  as  it  always  has,  when  by 
seeking  the  armed  ships  of  a  belligerent  it  gen- 
erates collisions,  the  war  invariably  affects  and 
reduces  it. 

Even  if  it  be  true,  therefore,  of  which,  how- 
ever, there  is  no  proof  in  the  cause  that  British 
armed  vessels  had  before  been  used  in  this 
trade,  the  moment  the  war  broke  out  between 
the  United  States  and  England,  the  continuance 
of  that  practice  became  as  completely  unneutral 
fis  did  the  carrying  of  articles  of  contraband, 
and  became  liable  to  the  same  penal  visitation. 
It  would  be  idle  to  multiply  words  upon  such  a 
point. 

It  has  further  been  suggested,  that  if  Mr. 
Pinto  had  not  used  an  armed  ship  of  England, 
he  could  not  have  undertaken  his  voyage  at  all. 
Be  it  so.  Although  there  is  no  evidence  to 
countenance  such  an  apology,  I  am  willing, 
without  reserve,  to  admit  the  fact,  while  I  ut- 
terly deny  the  conclusion  of  law.  "We  are 
fallen  upon  strange  times,  when  every  sort  of 
absurdity — I  beg  ray  learned  opponents  to  par- 
don the  accidental  freedom  of  this  expression, 
and  to  believe  that  I  respect  them  both  too 
much  to  be  willing  to  give  umbrage  to  either. 
To  one  of  them,  indeed,  I  have  heretofore  given 
unintentional  pain,  by  observations  to  which 
the  influence  of  accidental  excitement  imparted 
the  appearance  of  unkind  criticism.*  The  man- 
ner in  which  he  replied  to  those  observations, 
reproached  me  by  its  forbearance  and  urbanity, 
and  could  not  fail  to  hasten  the  repentance 
which  reflection  alone  would  have  produced, 
and  which  I  am  glad  to  have  so  public  an  oc- 
casion of  avowing.  I  offer  him  a  gratuitous 
and  cheerful  atonement — cheerful,  because  it 
puts  me  to  rights  with  myself,  and  because  it  is 
tendered  not  to  ignorance  and  presumption,  but 
to  the  highest  worth  in  intellect  and  morals, 
enhanced  by  such  eloquence  as  few  may  hope 
to  equal — to  an  interesting  stranger  whom  ad- 
versity has  tried,  and  afiliction  struck  severely 
to  the  heart — to  an  exile  whom  any  country 
might  be  proud  to  receive,  and  every  man  of  a 
generous  temper,  would  be  ashamed  to  offend. 
I  feel  relieved  by  this  atonement,  and  proceed 
with  more  alacrity.  I  say  that  it  is  passing 
strange,  that,  in  the  nineteenth  century,  we 
should  have  it  insinuated  that  the  provisions 

*  In  the  case  of  the  Mary,  argued  at  the  same  term,  in 
■which  Mr.  Emmett  (of  counsel  for  the  captors.)  spoke,  as 
Mr.  Pinkney  supposed,  a  little  too  harshly  of  one  of  the 
claimants. 


of  public  law,  or  of  any  law,  are  to  bend  before 
the  private  convenience  of  an  individual  trader. 
The  law  of  nations  did  not  compel  Mr.  Pinto 
to  trade.  It  allowed  him  to  do  so,  if  he  could 
with  innocence.  It  did  not  convert  his  rights 
into  obligations :  it  left  them  as  it  found  them, 
except  only  that  it  impressed  upon  them,  with 
a  view  to  the  state  of  war  which  had  super- 
vened, the  conditions  and  qualifications  annexed 
to  his  predicament  as  a  neutral.  If  he  could 
safely  and  advantageously  trade  in  this  new- 
state  of  his  rights,  it  was  well ;  if  not,  it  was 
either  his  duty  to  forbear  to  trade  at  all,  or  to 
make  up  his  mind  to  defy  the  consequences. 
And  is  this  such  a  harsh  alternative  ?  Is  it  not 
the  dilemma  to  which  God  and  the  laws  have 
reduced  us  all — and  some  of  us  more  emphati- 
cally than  others  ?  Is  not  the  vocation  of  every 
man  in  society  more  or  less  limited  by  positive 
institution,  and  does  not  the  law  of  nations 
deal  with,  what  I  may  call,  a  benignant  profu- 
sion in  such  limitations  ?  War  brings  to  a  neu- 
tral its  benefits  and  its  disadvantages.  For  its 
benefits,  he  is  indebted  to  the  lamentable  dis- 
cord and  misery  of  his  fellow-creatures,  and  he 
should,  therefore,  bear,  not  merely  with  a  phi- 
losophic but  with  a  Christian  patience,  the  evils 
with  which  these  benefits  are  alloyed.  It  is 
fortunate  for  the  world  that  they  are  so  alloyed, 
and  heaven  forbid  that  the  time  should  ever 
arrive,  when  one  portion  of  the  human  race 
should  feel  too  deep  an  interest  in  perpetuating 
the  destructive  quarrels  of  their  brethren. 

But  is  there  any  thing  new  or  peculiar  in 
this  alternative?  What  is  the  predicament  of 
a  neutral  merchant  domiciled  before  the  war 
in  one  of  the  belligerent  countries  ?  Is  he  not 
called  upon  by  the  law  of  prize  to  cease  to  trade, 
or  to  trjjde  upon  belligerent  responsibility? 
Does  not  that  law  tell  him,  "  abandon  your 
commerce,  although  it  was  begun  in  peace, 
and  perhaps  established  by  great  sacrifices,  pre- 
pare to  find  it  treated  as  the  commerce  of  the 
belligerent  with  whom  you  have  identified 
yourself?"  Does  it  not  announce  the  same 
sentence  to  the  dealer  in  articles  of  contraband ; 
to  the  trader  with  ports  which  the  belligerent 
chooses  to  blockade ;  to  the  ship-owner  who  has 
transport  vessels  to  let  to  foreign  governments  ? 
In  those  cases,  it  does  not  say,  you  shall  not 
trade,  or  hire  your  ships  as  you  were  used  to 
do ;  but  merely,  that  if  you  do,  and  are  captured, 
your  property  shall  be  forfeited,  as  if  it  were 
the  property  of  enemies.  I  ask,  if  the  man, 
who  lives  with  innocence,  in  peace,  upon  the 
profits  of  carrying  contvaband  articles,  is  less 
oppressed  by  the  alternative  which  is  presented 
to  his  choice,  than  Mr.  Pinto  by  that  which  I 
hold  was  tendered  to  him,  if  his  situation  bo 
truly  stated,  not  exaggerated  by  his  counsel? 
I  ask  if  his  situation  was  worse  than  that  of  any 
other  neutral,  whose  ordinary  peace-tratfic  is 
reduced  or  annihilated  by  the  mighty  instru- 
mentality of  war  ? 

But  it  is  said  that  the  resistance  which  was 
made  was  a  rightful  resistance  on  the  part  of 
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the  commander  of  the  Nereide,  by  whom  it 
was  made,  in  fact.  It  was  so.  And  can  Mr. 
Pinto  take  refuge  behind  the  peculiar  rights  of 
his  associates  without  sharing  the  legal  effects 
of  their  defeat  ?  Nothing  could  be  more  intol- 
erable than  such  a  doctrine.  A  belligerent  has 
a  right  to  break  a  blockade  if  he  can.  But  can 
a  neutral,  therefore,  put  himself  under  the  shade 
of  that  right,  and  in  case  the  belligerent  master 
should  make  the  attempt  and  succeed,  take  the 
profit,  and  if  he  fails,  claim  immunity  from 
confiscation  by  an  ingenious  reinforcement  of 
his  own  rights  with  those  of  the  belligerent 
master?  Or,  if  the  conduct  of  the  belligerent 
master  shall  be  thought  to  be  insufiicient  to 
impute  to  the  owner  of  the  cargo  the  "mens 
rea"  in  the  case  of  blockade,  by  a  sweeping 
presumption  that  the  vessel  is  going  into  the 
blockaded  port  in  the  service  of  the  cargo  only 
— what  shall  we  say  to  the  case  of  contraband, 
which  must  be  put  on  board  by  the  owner  with 
a  knowledge  that  it  will  be  exposed  to  the  peril 
of  capture,  and  if  captured  to  the  certainty  of 
confiscation  ?  A  belligerent  master  has  a  right 
to  carry  contraband  if  he  can ;  and  only  supe- 
rior force  can  prevent  him.  But  surely  a  neu- 
tral cannot  so  avail  himself  of  that  right  as  to 
ship  in  safety  contraband  articles  in  a  belliger- 
ent vessel.  If  he  could  he  would  have  a  larger 
and  more  effectual  right  than  that  under  which 
he  takes  shelter ;  for  the  belligerent's  right  is 
subject  to  be  defeated  by  force,  and  so  much  of 
his  property  as  is  engaged  in  the  enterprise  be- 
comes prize  of  war  if  he  is  conquered.  Just  as 
in  this  case  his  right  of  resistance  is  met  on  the 
other  side  by  a  right  to  attack  and  seize  as 
prize,  and  every  thing  depends  upon  the  issue 
of  the  combat.  It  is  indeed  self-evident  that  a 
neutral  who  is  driven  to  rely  upon  the  rights  of 
war,  vested  in  others,  not  himself,  leans  upon  a 
broken  reed  if  those  rights  fail  of  being  success- 
fully maintained  against  the  opposite  party  to 
the  war ;  and  sure  I  am  that  no  case  can  be 
imagined  in  which  a  neutral  can  cover  himself 
with  the  right  of  a  belligerent,  whom  he  chooses 
to  employ,  and  thus  claim  the  combined  advan- 
tages of  a  belligerent  and  a  neutral  character. 
If  he  can  advance  such  a  claim  the  cases  of 
domicil  have  all  been  adjudged  upon  false  prin- 
ciples, for  they  expressly  affirm  the  contrary, 
and  stand  upon  no  other  reason. 

But  the  true  light  in  which  to  view  this 
point  is,  that  the  right  of  resistance  vested  in 
the  belligerent  master  is  precisely  that  which 
aggravates  instead  of  taking  away  the  guilt  of 
the  neutral  charterer ;  or,  in  other  words,  is 
exactly  the  consideration  which  ought  to  make 
the  resistance  his  own  in  the  eye  of  the  law, 
and  consequently  to  render  him  and  his  proper- 
ty liable,  to  share  the  fate  of  the  belligerent 
master  and  vessel. 

It  is  indisputable  that  if  Mr.  Pinto,  instead  of 
chartering  the  ISTereide,  had  hired  a  neutral 
ship,  and  the  neutral  master,  without  his  con- 
currence, had  resisted  visitation  and  search,  the 
goods  of  Pinto  would  have  been  prize  as  well 


as  the  neutral  vessel.  "We  have  for  this  the 
express  authority  of  Sir  William  Scott  in  the 
celebrated  case  of  the  Swedish  convoy  and 
others.*  "The  penalty  for  the  violent  contra- 
vention of  this  right,  is  the  confiscation  of  the 
property "  (cargo  as  well  as  vessel,)  "  so  with- 
held from  visitation  and  search." 

Upon  what  ground  is  the  cargo  forfeited  in 
that  case  ?  Upon  the  ground  that  the  master's 
resistance  withholds  the  cargo  from  visitation 
and  search,  and  that  the  owner  of  it  is  answer- 
able for  the  master's  conduct  in  that  respect, 
although  the  master  is  not,  strictly  speaking, 
the  agent  of  the  cargo,  and  the  owner  of  the 
cargo  is  not  generally  affected  by  his  acts  in 
the  view  of  a  court  of  prize.  The  extension  of 
the  penalty  of  confiscation  to  all  the  property 
withheld  by  the  resistance  of  the  neutral  mas- 
ter from  visitation  and  search,  whether  it  be- 
longs to  the  owner  of  the  vessel  or  not,  pro- 
ceeds, undoubtedly,  from  the  importance  attach- 
ed to  tlie  right  with  which  such  resistance 
interferes — ^to  a  right  without  which  all  the 
other  belligerent  rights  with  which  the  law  of 
prize  is  concerned  are  mere  shadows.  The 
owner  of  a  neutral  cargo  forfeited  by  the  re- 
sistance of  the  master  of  a  neutral  ship  would 
seem  to  have  some  show  of  reason  for  his  com- 
plaint against  the  rigor  of  such  an  indiscrimi- 
nate punishment  of  the  innocent  and  the  guilty. 
He  might  m'ge  with  great  plausibility  that  as  he 
had  not  partaken  in  any  manner  the  resistance, 
as  he  not  only  did  not  command  but  did  not 
wish  it,  as  he  was  justified  when  he  shipped 
his  goods  in  relying  upon  the  presumption  that 
a  neutral  master  would  fulfil  his  neutral  duties 
and  would  not  have  recourse  to  hostile  resist- 
ance to  the  right  of  visiting  and  searching  his 
vessel  and  those  goods,  he  ought  not  to  be  made 
accountable  for  that  resistance.  But  with  what 
plausibility  can  the  charterer  of  a  belligerent 
vessel  which  has  by  resistance  withheld  his 
property  fi-om  visitation  and  search,  claim  to 
be  exempted  from  the  utmost  severity  of  the 
rule?  When  he  chartered  such  a  vessel  and 
shipped  his  goods  had  he  any  ground  for  pre- 
suming that  the  belligerent  master  would  for- 
bear resistance  to  an  enemy  cruiser?  Did  he 
not,  on  the  contrary,  know  that  he  would  re- 
sist and  that  it  would  be  out  of  his  power  to 
prevent  him?  Did  he  not  go  to  sea  with  an 
absolute  assurance  that  his  goods  would  be 
withheld  from  the  visitation  and  search  of  the 
opposite  belligerent  by  all  the  resistance  that 
could  be  made  ?  Nay,  further ;  is  not  the  neu- 
tral owner  of  the  goods  interested  that  resist- 
ance should  be  made  even  with  reference  to 
the  vessel,  when  it  can  be  made  effectually; 
since,  if  the  vessel  be  seized  as  prize,  the  voy- 
age is  broken  up  and  the  hopes  of  profit  which 
depended  upon  it  utterly  blasted  ?  Such  was 
Mr.  Pinto's  predicament;  and  it  will  not  be 


*  The  Maria,  Eob.  Adm.  Kep.  vol.  1,  p.  28T.  The  Elsebe, 
Eob.  Adm.  Eep.  vol.  5,  p.  174.  The  Catharina  Elizabeth,  ibu 
232.    The  Despatch,  Kob.  Adm.  Eep.  280. 
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believed  that  lie  would  see  with  disapprobation 
the  repulse  of  a  cruiser  of  this  country  attempt- 
ing to  capture  the  Nereide  and  to  carry  her  any 
where  hut  to  Buenos  Ayres. 

With  regard  to  a  neutral,  therefore,  who 
charters  an  armed  belligerent  vessel,  the  pen- 
alty of  confiscation  for  resistance  by  that  vessel 
is  unimpeachably  just.  If  it  is  established  that 
a  neutral  should  be  responsible  for  the  resist- 
ance of  the  master  of  a  neutral  vessel,  which  he 
could  not  foresee,  had  no  reason  to  expect,  and 
no  interest  to  produce,  can  it  be  unfit  that  he 
should  be  responsible  for  the  regular  and  fore- 
seen resistance  of  the  master  of  an  armed  bellig- 
erent vessel  chartered  by  him,  which  resistance 
he  could  not  help  foreseeing,  which,  if  he  did 
not  direct  he  must  have  confidently  expected, 
and  which  his  interest  required  should  be  made 
as  often  as  it  happened  to  be  practicable  ?  It 
would  be  intolerable  that  he  who  has  done  every 
thing  which  by  all  reasonable  calculation  would 
subject  his  property  to  the  full  exercise  of  the 
right  of  visitation  and  search,  shall  be  punished 
with  confiscation  for  the  disappointment  of  that 
calculation,  and  that  he  who  has  done  every 
thing  which  was  adapted  to  defeat  that  right, 
and  who  has  spontaneously  given  himself  an 
interest  in  defeating  it,  should  be  rewarded  with 
restitution ;  or,  to  speak  more  correctly,  by  a 
concession  of  all  the  benefits  of  successful  re- 
sistance and  by  an  exemption  from  all  its  penal 
consequences  in  case  of  failure. 

I  stand  upon  all  just  principles  of  law  and 
reason,  therefore,  when  I  say  that  the  known 
right  and  inclination  of  the  master  of  the  Ne- 
reide,  combined  with  his  capacity,  obtained  at 
Pinto's  expense,  to  resist  a  cruiser  of  the  United 
States,  is  so  far  from  being  a  foundation  on 
which  to  build  his  innocence  that  it  is  the 
clearest  and  most  conclusive  inducement  to 
consider  his  property  as  prize.  If  one  were 
called  upon  to  select  a  case  in  which  the  con- 
fiscation of  the  cargo  of  a  resisting  vessel  was 
not  only  lawful,  but  equitable,  it  would  be  a 
case  in  which  a  neutral  abusing  the  indulgence 
extended  to  him  by  the  modern  law  of  nations, 
to  employ  a  belligerent  vehicle,  employs  just 
such  a  vehicle  as  under  belligerent  command 
and  conduct  will  inevitably  be  made  to  with- 
draw his  property  from  examination,  so  far  as 
its  physical  force  can  so  withdraw  it.  And 
certainly  a  greater  anomaly  can  scarcely  be 
conceived  than  that  I  shall  answer  for  the  hostile 
conduct  of  him  upon  whose  neutral  and  peaceful 
conduct  I  was  warranted  when  I  employed 
him,  to  rely ;  and  yet  shall  not  answer  for  the 
hostile  conduct  of  him  from  whom  I  was  war- 
ranted when  I  employed  him  in  anticipating 
nothing  but  hostility  and  violence ! 

Mr.  Pinkney  then  examined  the  case  of  the 
Swedish  convoy  in  1T98,  and  insisted  that  there 
was  no  diflference  between  a  ship  sailing  under 
protection  of  a  resisting  convoy  and  goods  found 
in  a  resisting  ship  ;  that  it  was  admitted  both 


by  the  counsel  for  the  claimant  and  by  the 
court,  in  that  case,  that  the  distinction  between 
an  enemy  convoy  and  a  neutral  convoy  was  un- 
favorable to  the  former,  inasmuch  as  the  enemy 
convoy  stamped  a  primary  character  of  hostility 
on  all  the  vessels  sailing  under  its  protection, 
which  presumption  the  counsel  seemed  to  think 
might  be  rebutted,  but  which  Sir  William  Scott 
considered  to  be  a  conclusive  presumption  ;  and 
that  the  distinction  between  hostile  and  neutral 
convoy,  favorable  to  the  latter,  was,  that  where 
the  convoying  force  was  neutral,  the  captors 
must  show  an  actual  resistance,  which  in  the 
case  of  the  Maria  was  shown,  among  other 
things,  by  the  instructions  of  the  Swedish  gov- 
ernment, authorizing  such  resistance,  which 
were  relied  upon,  not  as  constituting  a  part  of 
the  ofi:ence,  but  as  rendering  it  probable  that 
there  was  actual  resistance,  whilst  in  the  case 
of  the  Nereide,  the  intention  to  resist,  inde- 
pendent of  the  fact,  was  rendered  certain  by  the 
general  hostUe  character  of  the  force  employed,* 

The  case  of  the  Catharina  Elizabeth,  (Rob. 
Adm.  Eep.  vol.  5,  p.  232,)  has  also  been  pro- 
duced against  us.  It  would  seem,  indeed,  that 
my  learned  friend  entertains  some  doubts  of  its 
applicability  to  that  of  the  N"ereide,  since  he 
rather  invites  our  attention  to  the  brief  marginal 
summary  of  the  reporter  than  to  the  case.  The 
marginal  note  says  :  "  Resistance  by  an  enemy 
master  will  not  affect  the  cargo,  being  the  prop- 
erty of  a  neutral  merchant ;"  and  my  learned 
friend  taking  or  rather  mistaking  this  for  a  uni- 
versal position,  is  so  well  satisfied  with  it  that 
he  desires  to  look  no  further,  and  would  have 
us  trouble  ourselves  as  little  as  possible  with  the 
reasoning  of  the  court  and  the  particular  cir- 
cumstances of  the  transaction,  by  which  the 
reporter,  certainly  a  very  excellent  and  able 
man,  took  for  granted  that  his  note  would  be 


*  In  Mr.  Wheaton's  report  of  this  speech  lie  remarks : — 
"  I  regret  that  I  have  not  the  means  of  restoring  this  part  of 
the  argument,  which  I  nnderstand  was  of  great  force  and 
heauty:  but  it  is  irrecoverably  lost.  In  the  case  of  the 
Maria,  the  counsel  for  the  claimant,  in  contending  that  the 
presumption  arising  from  a  hostile  convoy  was  not  conclu- 
sive against  the  ships  and  cargoes  sailing  under  its  protection, 
cited  the  case  of  the  Sampson,  Barney,  before  the  Lords  of 
Appeal,  an  asserted  American  ship  taken  under  French  con- 
voy, and  communicating  with  the  French  ships  by  signal  for 
battle,  which  they  said  the  lords  had  sent  to  farther  proof  to 
ascertain  whether  there  had  been  an  actual  resistance.  To 
which  intimation  Sir  W.  Scott  observed:  'I  do  not  admit 
the  authority  of  that  case  to  the  extent  to  which  you  push 
it.  That  question  is  still  reserved,  although  the  lords  might 
wish  to  know  as  much  of  the  facts  as  possible.'  And  I  may 
bo  excused  for  adding,  that  Mr.  Justice  Story,  in  his  judg- 
ment in  the  case  of  the  Nereide,  states  that  the  sentence  of 
condemnation  In  the  Ssimpson,  Barney,  was  subsequently 
affirmed  by  the  lords." 
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qualified.  Dr.  Eobinson  meant  only  to  say, 
that  tlie  resistance  of  the  enemy  master,  on  that 
occasion,  did  not  affect  the  neutral  cargo  ;  pre- 
suming that  the  reader  of  his  note  would  read 
the  judgment  to  -which  it  belonged,  and  in  which 
he  could  not  fail  to  find  the  nature  of  that  occa- 
sion. This  is  what  I  have  done,  and  what  I 
trust  your  honors  will  do.  ''  Territus  insisto 
prioris  margine  ripoe,"*  may  come  with  a  good 
grace  from  the  learned  counsel  whose  interest 
it  is  to  take  refuge  there  from  the  doctrine  of 
the  case  itself ;  but  it  does  not  suit  me.  I  shall, 
on  the  contrary,  pass  to  the  case  from  the 
margin. 

Now  what  is  that  case  ?  An  enemy  master 
endeavors  to  recover  his  captured  property,  or 
rather,  as  appears  to  have  been  the  fact,  to  take 
the  captured  vessel ;  and  Sir  William  Scott  in- 
forms us  that  there  is  no  harm  in  this,  as  regards 
the  enemy  master  himself,  and  that  it  is  quite 
clear  that  it  cannot  affect  the  neutral  owner  of 
the  cargo.  As  to  the  enemy  master,  the  quo- 
tation from  Terence,  "Lupum  auribus  teneo," 
explains  the  whole  matter.  If  I  capture  an 
enemy  I  must  take  care  to  hold  him.  He  is  not 
forced,  unless  under  parole,  to  acquiesce ;  and, 
if  when  opportunity  offers  he  tries  to  withdraw 
himself  and  his  property,  or  even  to  capture  the 
captors,  he  does  just  what  might  be  expected 
and  what  he  has  a  right  to  do.  He  violates  no 
duty,  and  infringes  no  obligation.  I  admit  all 
this  to  be  perfectly  true ;  and  I  am  ready  to 
admit,  if  it  will  be  of  any  service  to  the  claim- 
ant, that  the  captain  of  the  Xereidehad  a  right 
not  only  to  resist  the  Governor  Tompkins,  but 
to  capture  her  if  he  could.  "What  I  object 
against  the  claimant  is,  not  that  the  captain  of 
the  Nereide  resisted  unlawfully,  with  a  view  to 
his  own  rights,  but  that  the  claimant,  whose 
property  was  liable  to  unresisted  visitation  and 
search,  and  whose  rights  and  obligations  were 
very  different  from  those  of  the  captain  of  the 
Nereide,  had  identified  himself  with  him,  and 
was  a  party  to  that  resistance,  inasmuch  as  he 
was  the  hirer  of  the  force  with  Avhich  it  was 
made,  knowing  its  hostile  character,  and  had 
associated  it  upon  the  ocean  with  his  property, 
aware  of  the  hostile  control  to  which  it  was 
subject.  For  a  force  thus  qualified,  and  so  em- 
ployed by  a  neutral,  I  say  that  he  is  responsible 
upon  the  plainest  grounds  of  law  and  reason,  if 
it  be  used,  as  from  its  nature  it  must  be,  in  a 
way  in  which  he  is  not  authorized  to  u-se  it.  I 
say,  further,  that  a  neutral  cannot  at  all  employ 
such  a  force,  placed  under  such  hostile  control, 
without  guilt ;  and  that  he  incurs  the  confisca- 
tion of  his  goods  if  they  are  found  connected 
with  it,  although  there  be  no  resistance  on  ac- 
count of  its  being  hopeless.  I  say,  further,  that 
if  a  neutral  will  have  a  resort  to  force,  it  must 
at  his  peril  be  such  as  is  not  from  its  character 
hurtful  to  the  opposite  belligerent,  or  incon- 
sistent with  a  peaceable  compliance  on  his  part 
with  all  his  neutral  duties.    And,  surely,  there 


*  Ovid  Lib.  5  Fab.  9,  L  597. 
VOL.  II. 8 


is  nothing  in  the  case  of  the  Catharina  Eliza- 
beth which  says  otherwise. 

Another  case  in  the  same  collection,  vol.  3,  p. 
278.  The  Despatch,  tells  us  that  if  a  neutral 
master  endeavors  to  rescue  or  recover  by  force 
the  captured  property,  it  shall  be  condemned, 
because  the  captor  is  not  bound  as  against  a 
neutral  to  keep  military  possession  of  the  thing 
captured,  or  justified  in  holding  the  neutral 
master  and  crew  as  prisoners.  On  the  con- 
trary, he  is  to  rely  upon  the  duty  of  the  neutral 
to  submit,  and  hope  for  restitution  and  compen- 
sation from  a  court  of  prize ;  and  if  this  duty 
be  violated  by  the  neutral  master  and  crew, 
confiscation  is  the  result.  This  is  explanatory 
of  the  judgment  in  the  case  of  the  Catharina 
Elizabeth,  and  is  there  used  by  Sir  William  Scott 
for  that  purpose.  It  shows,  as  the  facts  of  the 
case  also  show,  that  the  court  intended  to  con- 
fine its  decision  in  the  Catharina  Elizabeth  to 
the  case  of  an  enemy  master  already  captured, 
for  whom,  as  he  is  in  the  custody  of  the  captor, 
whose  business  it  is,  not  to  trust,  but  to  guard 
and  keep  him,  the  neutral  shipper  is  no  longer 
answerable.  That  the  enemy  master  ceases  the 
moment  he  becomes  a  prisoner,  and  his  vessel 
prize,  to  be,  for  any  purpose,  the  agent,  or  in 
any  sense  the  associate  of  the  neutral  owner  of 
the  cargo,  and  that  their  connection  is  utterly 
dissolved  by  the  seizure,  is  perfectly  clear.  It 
would,  therefore,  be  monstrous  to  fasten  upon 
the  neutral  owner  of  the  goods  a  continuing 
suretiship  for  the  peaceful  conduct  of  the  enemy 
master,  after  he  has  passed  into  the  state  of  a 
prisoner  of  war. 

But  in  the  consideration  of  the  case  of  the 
Catharina  Elizabeth,  it  must,  in  an  especial 
manner,  be  borne  in  mind,  that  the  French 
vessel  was  not  armed  at  all,  and  of  course  not 
by  or  for  the  owner  of  the  cargo  ;  that  she  did 
not  resist  visitation,  search  or  seizure ;  that  the 
single  circumstance  upon  which  condemnation 
of  the  American  cargo  was  urged,  was  some 
hostile  attempt  of  the  enemy  master  after  cap- 
ture consummated — which  attempt  was  really 
and  constructively  his  own  personal  act,  not 
procured  or  facilitated,  or  influenced,  directly 
or  indirectly,  remotely  or  immediately,  by  the 
owner  of  the  cargo,  to  whom  in  law  he  had  be- 
come a  stranger.  Who  is  it  that  can  persuade 
himself  that  there  is  any  resemblance  between 
that  case  and  the  present,  or  that,  if  in  that  case 
there  Avas  supposed  to  be  an  arguable  reason,  if 
I  may  be  allowed  that  expression,  for  visiting 
upon  the  neutral  shipper  the  hostile  conduct  of 
the  enemy  master,  the  same  ti'ibunal  would,  in 
our  case,  have  hesitated  to  condemn  ? 

Observe  the  contrast  between  the  two  cases. 

In  our  case,  at  the  epoch  of  the  resistance, 
the  relation  was  subsisting  in  its  full  extent 
between  him  who  made  that  resistance,  and 
him  who  provides  the  means  without  providing 
any  check  upon  the  use  of  those  means ;  in  the 
other  case,  it  was  extinguished.  In  our  case, 
the  force  employed  was  the  original  force, 
hired  by  the  owner  of  the  cargo,  and  left  by 
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him  to  the  direction  of  a  hostile  agent,  who 
used  it,  as  he  could  not  but  be  sure  he  would, 
hostilely ;  in  the  other  case,  there  was  no  original 
force ;  and  that  which  was  used  was  the  per- 
sonal force  of  the  enemy  master,  and  not  that 
of  the  vessel.  In  our  case,  the  force  was  ex- 
erted in  direct  opposition  to  the  neutral's  obliga- 
tion of  submission  with  reference  to  the  cargo ; 
and  in  the  other,  the  neutral  had  already  sub- 
mitted, and  his  goods  were  in  the  quiet  pos- 
session of  the  captors.  In  our  case,  a  general 
capacity,  legal  and  actual,  of  annoyance,  as 
well  as  of  resistance,  had  been  given,  by  or  for 
the  neutral,  to  the  vessel  as  a  belligerent  ves- 
sel, (a  capacity  which  she  preserved  during  her 
voyage,)  for  which  alone,  independently  of  re- 
sistance in  fact,  the  neutral  is,  as  I  confidently 
contend,  liable  to  the  penalty  of  confiscation ; 
in  the  other,  the  vessel  was  an  ordinary,  un- 
armed, commercial  vehicle,  which  the  neutral 
might  hire  and  employ  with  perfect  innocence 

and  safety. 

***** 

The  little  strength,  with  which  I  set  out,  is 
at  last  exhausted,  and  I  must  hasten  to  a  con- 
clusion. I  commit  to  you,  therefore,  without 
further  discussion,  the  cause  of  my  clients,  iden- 
tified with  the  rights  of  the  American  people, 
and  with  those  wholesome  rules  which  give  to 
public  law  simplicity  and  system,  and  tend  to 
the  quiet  of  the  world. 


"We  are  now,  thank  God,  once  more  at  peace. 
Our  belligerent  rights  may,  therefore,  sleep  for 
a  season.  May  their  repose  be  long  and  pro- 
found! But  the  time  must  arrive,  when  the 
interests  and  honor  of  this  great  nation  wiU 
command  them  to  awake,  and  when  it  does 
arrive,  I  feel  undoubting  confidence  that  they 
will  rise  from  their  slumber  in  the  fulness  of 
their  strength  and  majesty,  unenfeebled  and 
unimpaired  by  the  judgment  of  this  high  court. 

The  skill  and  valor  of  our  infant  navy,  which 
has  illuminated  every  sea,  and  dazzled  the  mas- 
ter states  of  Europe  by  the  splendor  of  its  tri- 
umphs, have  given  us  a  pledge,  which,  I  trust, 
will  continue  to  be  dear  to  every  American 
heart,  and  influence  the  future  course  of  our 
policy,  that  the  ocean  is  destined  to  acknow- 
ledge the  youthful  dominion  of  the  West.  I  am 
not  likely  to  live  to  see  it,  and,  therefore,  the 
more  do  I  seize  upon  the  enjoyment  presented 
by  the  glorious  anticipation.  That  this  domin- 
ion, when  God  shall  sutfer  us  to  wrest  it  from 
those  who  have  abused  it,  will  be  exercised 
with  such  justice  and  moderation  as  will  put  to 
shame  the  maritime  tyranny  of  recent  times, 
and  fix  upon  our  power  the  aftections  of  man- 
kind, it  is  the  duty  of  us  all  to  hope  ;  but  it  is 
equally  our  duty  to  hope  that  we  shall  not  be 
so  inordinately  just  to  others  as  to  be  unjust  to 
ourselves. 


SPEECH  ON  THE  MISSOURI  QUESTION. 


This  speech  on  a  bill  for  the  admission  of  Mis- 
souri into  the  Union,  with  a  clause  prohibiting 
the  introduction  of  slaves  into  the  new  State, 
was  delivered  by  Mr,  Pinkney  in  the  United 
States  Senate  on  the  fifteenth  of  February, 
1820.* 

As  I  am  not  a  very  frequent  speaker  in  this 
assembly,  and  have  shown  a  desire,  I  trust, 
rather  to  listen  to  the  wisdom  of  others  than  to 
lay  claim,  to  superior  knowledge  by  imdertaking 
to  advise,  even  when  advice,  by  being  season- 
able in  point  of  time,  might  have  some  chance 
of  being  profitable,  you  will,  perhaps,  bear  with 
me  if  I  venture  to  trouble  you  once  more  on 
that  eternal  subject  which  has  lingered  here, 
until  all  its  natural  interest  is  exhausted,  and 
every  topic  connected  with  it  is  literally  worn 
to  tatters.  I  shall,  I  assure  you,  sir,  speak  with 
laudable  brevity — not  merely  on  account  of  the 
feeble  state  of  my  health,  and  from  some  rev- 
erence for  the  laws  of  good  taste  which  forbid 
me  to  speak  otherwise,  but  also  from  a  sense 
of  justice  to  those  who  honor  me  with  their 


*  See  the  speech  of  Eufiis  King,  on  the  same  subject,  at 
page  44,  preceding. 


attention.  My  single  purpose,  as  I  suggested 
yesterday,  is  to  subject  to  a  friendly,  yet  close 
examination,  some  portions  of  a  speech,  im- 
posing, certainly,  on  account  of  the  distinguished 
quarter  from  whence  it  came — not  very  im- 
posing (if  I  may  so  say,  without  departing  from 
that  respect  which  I  sincerely  feel  and  intend 
to  manifest  for  eminent  abilities  and  long  ex- 
perience) for  any  other  reason. 

I  believe,  Mr.  President,  that  I  am  about  as 
likely  to  retract  an  opinion  which  I  have  formed, 
as  any  member  of  this  body,  who,  being  a 
lover  of  truth,  inquires  after  it  with  diligence 
before  he  imagines  that  he  has  found  it ;  but  I 
suspect  that  we  are  all  of  us  so  constituted  as 
that  neither  argument  nor  declamation,  levelled 
against  recorded  and  published  decision,  can 
easily  discover  a  practicable  avenue  through 
which  it  may  hope  to  reach  either  our  heads  or 
our  hearts.  I  mention  this,  lest  it  may  excite 
surprise,  when  I  take  the  liberty  to  add,  that 
the  speech  of  the  honorable  gentleman  from 
New  York,  upon  the  great  subject  with  which 
it  was  principally  occupied,  has  left  me  as  great 
an  infidel  as  it  found  me.  It  is  possible,  indeed, 
that  if  I  had  had  the  good  fortune  to  hear  that 
speech  at  an  earlier  stage  of  this  debate,  when 
all  was  fresh  and  new,  although  I  feel  confident 
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that  the  analysis  which  it  contained  of  the  con- 
stitution, illustrated  as  it  was  by  historial  anec- 
dote rather  than  by  reasoning,  would  have  been 
just  as  unsatisfactory  to  me  then  as  it  is  now,  I 
might  not  have  been  altogether  unmoved  by 
those  warnings  of  approaching  evil  which  it 
seemed  to  intimate,  especially  when  taken  in 
connection  with  the  observations  of  the  same 
honorable  gentleman  on  a  preceding  day,  "that 
delays  in  disposing  of  this  subject,  in  the 
manner  he  desires,  are  dangerous,  and  that  we 
stand  on  slippery  ground."  I  must  be  per- 
mitted, however,  (speaking  only  for  myself,)  to 
say,  that  the  hour  of  dismay  is  passed.  I  have 
heard  the  tones  of  the  larum  bell  on  all  sides, 
until  they  have  become  familiar  to  my  ear,  and 
have  lost  their  power  to  appal,  if,  indeed,  they 
ever  possessed  it.  Notwithstanding  occasional 
appearances  of  rather  an  unfavorable  descrip- 
tion, I  have  long  since  persuaded  myself  that 
the  Missouri  question,  as  it  is  called,  might  be 
laid  to  rest,  with  innocence  and  safety,  by  some 
conciliatory  compromise  at  least,  by  which,  as 
is  our  duty,  we  might  reconcile  the  extremes 
of  conflicting  views  and  feelings,  without  any 
sacrifice  of  constitutional  principle  ;  and  in  any 
event,  that  the  Union  would  easily  and  trium- 
phantly emerge  from  those  portentous  clouds 
with  which  this  controversy  is  supposed  to 
have  environed  it. 

I  confess  to  you,  nevertheless,  that  some  of 
the  principles  announced  by  the  honorable  gen- 
tleman from  'Sew  York,*  with  an  explicitness 
that  reflected  the  highest  credit  on  his  candor, 
did,  when  they  were  first  presented,  startle  me 
not  a  little.  They  were  not  perhaps  entirely 
new.  Perhaps  I  had  seen  them  before  in  some 
shadowy  and  doubtful  shape, 

"  If  shape  it  might  be  called,  that  shape  had  none, 
Distinguishable  in  member,  joint,  or  limb." 

But  in  the  honoi'able  gentleman's  speech  they 
were  shadowy  and  doubtful  no  longer.  He  ex- 
hibited them  in  forms  so  boldly  and  accurately 
defined — with  contours  so  distinctly  traced — 
with  features  so  pronounced  and  striking,  that 
I  was  unconscious  for  a  moment  that  they 
might  be  old  acquaintances.  I  received  them 
as  "novi  hospites"  within  these  walls,  and 
gazed  upon  them  with  astonishment  and  alarm. 
I  have  recovered,  however,  thank  God,  from 
this  paroxysm  of  terror,  although  not  from  that 
of  astonishment.  I  have  sought  and  found 
tranquillity  and  courage  in  my  former  consola- 
tory faith.  My  reliance  is  that  these  principles 
will  obtain  no  general  currency;  for,  if  they 
should,  it  requires  no  gloomy  imagination  to 
sadden  the  perspective  of  the  future.  My  re- 
liance is  upon  the  unsophisticated  good  sense 
and  noble  spirit  of  the  American  people.  I 
have  what  I  may  be  allowed  to  call  a  proud 
and  patriotic  trust,  that  they  will  give  counte- 
nance to  no  principles,  which,  if  followed  out  to 
their  obvious  consequences,  will  not  only  shake 

*  Mr.  King. 


the  goodly  fabric  of  the  Union  to  its  foundations, 
but  reduce  it  to  a  melancholy  ruin.  The  peo- 
ple of  this  country,  if  I  do  not  wholly  mistake 
their  character,  are  wise  as  well  as  virtuous. 
They  know  the  value  of  that  federal  association 
which  is  to  them  the  single  pledge  and  guar- 
antee of  power  and  peace.  Their  warm  and 
pious  affections  will  cling  to  it  as  to  their  only 
hope  of  prosperity  and  happiness,  in  defiance 
of  pernicious  abstractions,  by  whomsoever  in- 
culcated, or  howsoever  seductive  or  alluring  in 
their  aspect. 

Sir,  it  is  not  an  occasion  like  this,  although 
connected,  as  contrary  to  all  reasonable  expec- 
tation it  has  been,  with  fearful  and  disorganizing 
theories,  which  would  make  our  estimates, 
whether  fanciful  or  sound,  of  natural  law,  the 
measure  of  civil  i-ights  and  political  sovereignty 
in  the  social  state,  that  can  harm  the  Union. 
It  must,  indeed,  be  a  mighty-  storm  that  can 
push  from  its  moorings  this  sacred  ark  of  the 
common  safety.  It  is  not  every  trifling  breeze, 
however  it  may  be  made  to  sob  and  howl  in 
imitation  of  the  tempest,  by  the  auxiliary  breath 
of  the  ambitious,  the  timid,  or  the  discontented, 
that  can  drive  this  gallant  vessel,  freighted  with 
every  thing  that  is  dear  to  an  American  bosom, 
upon  the  rocks,  or  lay  it  a  sheer  hulk  upon  the 
ocean.  I  may  perhaps  mistake  the  flattering 
suggestions  of  hope,  (the  greatest  of  all  flat- 
terers, as  we  are  told,)  for  the  conclusions  of 
sober  reason.  Yet  it  is  a  pleasing  error,  if  it 
be  an  error,  and  no  man  shall  take  it  from  me. 
I  will  continue  to  cherish  the  belief,  in  defiance 
of  the  public  patronage  given  by  the  honorable 
gentleman  from  New  York,  with  more  than 
his  ordinary  zeal  and  solemnity,  to  deadly 
speculations,  which,  invoking  the  name  of  God 
to  aid  their  faculties  for  mischief,  strike  at  all 
establishments,  that  the  union  of  these  States 
is  formed  to  bear  up  against  far  greater  shocks 
than,  through  all  vicissitudes,  it  is  ever  likely 
to  encounter.  I  will  continue  to  cherish  the 
belief,  that,  although  like  all  other  human  in- 
stitutions it  may  for  a  season  be  disturbed,  or 
suffer  momentary  eclipse  by  the  transit  across 
its  disk  of  some  mahgnant  planet,  it  possesses 
a  recuperative  force,  a  redeeming  energy  in  the 
hearts  of  the  people,  that  will  soon  restore  it 
to  its  wonted  calm,  and  give  it  back  its  accus- 
tomed splendor.  On  such  a  subject  I  will  dis- 
card all  hysterical  apprehensions — I  will  deal 
in  no  sinister  auguries — I  will  indulge  in  no 
hypochondriacal  forebodings.  I  will  look  for- 
ward to  the  future  with  gay  and  cheerful  hope ; 
and  will  make  the  prospect  smile,  in  fancy  at 
least,  until  overwhelming  reality  shall  render 
it  no  longer  possible. 

I  have  said  thus  much,  sir,  in  order  that  I 
may  be  understood  as  meeting  the  constitu- 
tional question  as  a  mere  question  of  interpre- 
tation, and  as  disdaining  to  press  into  the  ser- 
vice of  my  argument  upon  it  prophetic  fears 
of  any  sort,  however  tliey  may  be  countenanced 
by  an  avowal,  formidable  by  reason  of  the  high 
reputation  of  the  individual  by  whom  it  has 
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been  hazarded,  of  sentiments  the  most  destruc- 
tive, which  if  not  borrowed  from,  are  identical 
with,  the  worst  visions  of  the  political  philos- 
ophy of  France  when  all  the  elements  of  dis- 
cord and  misrule  were  let  loose  upon  that 
devoted  nation.  I  mean  "the  infinite  perfec- 
tibility of  man  and  his  institutions,"  and  the 
resolution  of  every  thing  into  a  state  of  nature. 
I  have  another  motive,  which,  at  the  risk  of 
being  misconstrued,  I  will  declare  without 
reserve.  With  my  convictions,  and  with  my 
feelings,  I  never  will  consent  to  hold  confed- 
erated America  as  bound  together  by  a  silken 
cord,  which  any  instrument  of  mischief  may 
sever,  to  the  view  of  monarchical  foreigners, 
who  look  with  a  jealous  eye  upon  that  glorious 
experiment  which  is  now  in  progress  amongst 
us  in  favor  of  republican  freedom.  Let  them 
make  such  prophecies  as  they  will,  and  nourish 
such  feelings  as  they  may :  I  will  not  contribute 
to  the  fulfilment  of  the  former,  nor  minister  to 
the  gratification  of  the  latter. 

Sir,  it  was  but  the  other  day  that  we  were 
forbidden,  (properly  forbidden  I  am  sure,  for 
the  prohibition  came  from  you,)  to  assume  that 
there  existed  any  mtention  to  impose  a  pros- 
pective restraint  on  the  domestic  legislation  of 
Missouri — a  restraint  to  act  upon  it  contempo- 
raneously with  its  origin  as  a  State,  and  to  con- 
tinue adhesive  to  it  through  all  the  stages  of 
its  political  existence.  We  are  now,  however, 
permitted  to  know  that  it  is  determined  by  a 
sort  of  political  surgery  to  amputate  one  of  the 
limbs  of  its  local  sovereignty,  and  thus  mangled 
and  disparaged,  and  thus  only,  to  receive  it  into 
the  bosom  of  the  constitution.  It  is  now 
avowed  that,  while  Maine  is  to  be  ushered  into 
the  Union  with  every  possible  demonstration 
of  studious  reverence  on  our  part,  and  on  hers 
with  colors  flying,  and  all  the  other  graceful 
accompaniments  of  honorable  triumph,  this  ill- 
conditioned  upstart  of  the  West,  this  obscure 
foundling  of  a  wilderness  that  was  but  yester- 
day the  hunting  ground  of  the  savage,  is  to 
find  her  way  into  the  American  family  as  she 
can,  with  an  humiliating  badge  of  remediless 
inferiority  patched  upon  her  garments,  with 
the  mark  of  recent,  qualified  manumission  upon 
her,  or  rather  with  a  brand  upon  her  forehead 
to  tell  the  story  of  her  territorial  vassalage, 
and  to  perpetuate  the  memory  of  her  ev\\  pro- 
pensities. It  is  now  avowed  that,  while  the 
robust  district  of  Maine  is  to  be  seated  by  the 
side  of  her  truly  respectable  parent,  co-ordinate 
in  authority  and  honor,  and  is  to  be  dandled 
into  that  power  and  dignity  of  which  she  does 
not  stand  in  need,  but  which  undoubtedly  she 
deserves,  the  more  infantine  and  feeble  Missouri 
is  to  be  repelled  with  harshness,  and  forbidden 
to  come  at  all,  unless  with  the  iron  collar  of 
servitude  about  her  neck,  instead  of  the  civic 
crown  of  republican  freedom  upon  her  brows, 
and  is  to  be  doomed  for  ever  to  leading-strings, 
unless  she  wiU  exchange  those  leading-strings 
for  shackles. 

I  am  told  that  you  have  the  power  to  establish 


this  odious  and  revolting  distinction,  and  I  am 
referred  for  the  proofs  of  that  power  to  various 
parts  of  the  constitution,  but  principally  to 
that  part  of  it  which  authorizes  the  admission 
of  new  States  into  the  Union.  I  am  myself 
of  opinion  that  it  is  in  that  part  only  that  the 
advocates  for  this  restriction  can,  with  any 
hope  of  success,  apply  for  a .  license  to  impose 
it ;  and  that  tlie  eflbrts  which  have  been  made 
to  find  it  in  other  portions  of  that  instrument, 
are  too  desperate  to  require  to  be  encountered. 
I  shall,  however,  examine  those  other  portions 
before  I  have  done,  lest  it  should  be  supposed 
by  those  who  have  relied  upon  them,  that  what 
I  omit  to  answer  I  believe  to  be  unanswerable. 

The  clause  of  the  constitution  which  relates 
to  the  admission  of  new  States  is  in  these 
words :  "  The  Congress  may  admit  new  States 
into  this  Union,"  &c.,  and  the  advocates  for 
restriction  maintain  that  the  use  of  the  word 
"  may  "  imports  discretion  to  admit  or  to  reject ; 
and  that  in  this  disci  etion  is  wrapped  up 
another — that  of  prescribing  the  terms  and 
conditions  of  admission  in  case  you  are  willing 
to  admit :  "  Cujus  est  dare  ejus  est  disponere." 
I  will  not  for  the  present  inquire  whether  this 
involved  discretion  to  dictate  the  terms  of  ad- 
mission belongs  to  you  or  not.  It  is  fit  that  I 
should  first  look  to  the  nature  and  extent  of  it. 

I  think  I  may  assume  that  if  such  a  power 
be  any  thing  but  nominal,  it  is  much  more  than 
adequate  to  the  present  object — that  it  is  a 
power  of  vast  expansion,  to  which  human 
sagacity  can  assign  no  reasonable  limits — that 
it  is  a  capacious  reservoir  of  authority,  from 
which  you  may  take,  in  all  time  to  come,  as 
occasion  may  serve,  the  means  of  oppression 
as  well  as  of  benefaction.  I  know  that  it  pro- 
fesses at  this  moment  to  be  the  chosen  instru- 
ment of  protecting  mercy,  and  would  win  upon 
us  by  its  benignant  smiles :  but  I  know  too  it 
can  frown,  and  play  the  tyrant,  if  it  be  so  dis- 
posed. Notwithstanding  the  softness  which  it 
now  assumes,  and  the  care  with  which  it  con- 
ceals its  giant  proportions  beneath  the  deceitful 
drapery  of  sentiment,  when  it  next  appears 
before  you  it  may  show  itself  with  a  sterner 
countenance  and  in  more  awful  dimensions.  It 
is,  to  speak  the  truth,  sir,  a  power  of  colossal 
size — if  indeed  it  be  not  an  abuse  of  language 
to  call  it  by  the  gentle  name  of  a  power.  Sir, 
it  is  a  wilderness  of  powers,  of  which  fancy  in 
her  happiest  mood  is  unable  to  perceive  the  far 
distant  and  shadowy  boundary.  Armed  with 
such  a  power,  with  religion  in  one  hand  and 
philanthropy  in  the  other,  and  followed  with  a 
goodly  train  of  public  and  private  virtues,  you 
may  achieve  more  conquests  over  sovereignties 
not  your  own,  than  falls  to  the  common  lot  of 
even  uncommon  ambition.  By  the  aid  of  such 
a  power,  skilfully  employed,  you  may  "bridge 
your  way  "  over  the  Hellespont  that  separates 
State  legislation  from  that  of  Congress;  and 
you  may  do  so  for  pretty  much  the  same  pur- 
pose with  which  Xerxes  once  bridged  his  way 
across  the  Hellespont  that  separates  Asia  from 
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Europe.  He  did  so,  in  the  language  of  Milton, 
"  the  liberties  of  Greece  to  yoke."  You  may 
do  so  for  the  analogous  purpose  of  subjugating 
and  reducing  the  sovereignties  of  States,  as 
your  taste  or  convenience  may  suggest,  and 
fashioning  them  to  your  imperial  will.  There 
are  those  in  this  House  who  appear  to  think, 
and  I  doubt  not  sincerely,  that  the  particular 
restraint  now  under  consideration  is  wise,  and 
benevolent,  and  good;  wise  as  respects  the 
Union — good  as  respects  Missouri — benevolent 
as  respects  the  unhappy  victims  whom  with  a 
novel  kindness  it  would  incarcerate  in  the  south, 
and  bless  by  decay  and  extirpation.  Let  all 
such  beware,  lest  in  their  desire  for  the  effect 
which  they  believe  the  restriction  will  produce, 
they  are  too  easily  satisfied  that  they  have  the 
right  to  impose  it.  The  moral  beauty  of  the 
present  purpose,  or  even  its  political  recom- 
mendations, (whatever  they  may  be,)  can  do 
nothing  for  a  power  like  this,  which  claims  to 
prescribe  conditions  "ad  libitum,"  and  to  be 
competent  to  this  purpose,  because  it  is  com- 
petent to  all.  This  restriction,  if  it  be  not 
smothered  in  its  birth,  will  be  but  a  small  part 
of  the  progeny  of  that  prolific  power.  It  teems 
with  a  mighty  brood,  of  which  this  may  be 
entitled  to  the  distinction  of  comeliness  as  well 
as  of  primogeniture.  The  rest  may  want  the 
boa-sted  loveliness  of  their  predecessor,  and  be 
even  uglier  than  "  Lapland  witches." 

Perhaps,  sir,  you  will  permit  me  to  remind 
you,  that  it  is  almost  always  in  company  with 
those  considerations  that  interest  the,  heart  in 
some  way  or  other,  that  encroachment  steals 
into  the  world.  A  bad  purpose  throws  no  veil 
over  the  licenses  of  power.  It  leaves  them  to 
be  seen  as  they  are.  It  affords  them  no  protec- 
tion from  the  inquiring  eye  of  jealousy.  The 
danger  is  when  a  tremendous  discretion  like  the 
present  is  attempted  to  be  assumed,  as  on  this 
occasion,  in  the  names  of  pity,  of  religion,  of 
national  honor  and  national  prosperity ;  when 
encroachment  tricks  itself  out  in  the  robes  of 
piety,  or  humanity,  or  addresses  itself  to  pride 
of  country,  with  all  its  kindred  passions  and 
motives.  It  is  then  that  the  guardians  of  the 
constitution  are  apt  to  slumber  on  their  watch, 
or,  if  awake,  to  mistake  for  lawful  rule  some 
pernicious  arrogation  of  power. 

I  would  not  discourage  authorized  legislation 
upon  those  kindly,  generous,  and  nobl*  feelings 
which  Providence  has  given  to  us  for  the  best 
of  purposes :  but  when  power  to  act  is  under 
discussion,  I  will  not  look  to  the  end  in  view, 
lest  I  should  become  indifferent  to  the  lawful- 
ness of  the  means.  Let  us  discard  from  this 
high  constitutional  question,  all  those  extrinsic 
considerations  which  have  been  forced  into  its 
discussion.  Let  us  endeavor  to  approach  it 
with  a  philosophic  impartiality  of  temper — 
with  a  sincere  desire  to  ascertain  the  boundaries 
of  our  authority,  and  a  determination  to  keep 
our  wishes  in  subjection  to  om'  allegiance  to  the 
constitution. 

Slavery,  we  are  told  in  many  a  pamphlet, 


memorial,  and  speech,  with  which  the  press  has 
lately  groaned,  is  a  foul  blot  upon  our  otherwise 
immaculate  reputation.  Let  this  be  conceded 
— yet  you  are  no  nearer  than  before  to  the 
conclusion  that  you  possess  power  which  may 
deal  with  other  subjects  as  effectually  as  with 
this.  Slavery,  we  are  further  told,  with  some 
pomp  of  metaphor,  is  a  canker  at  the  root  of 
all  that  is  excellent  in  this  republican  empire, 
a  pestilent  disease  that  is  snatching  the  youthful 
bloom  from  its  cheek,  prostrating  its  honor  and 
withering  its  strength.  Be  it  so — yet  if  you 
have  power  to  medicine  to  it  in  the  way  pro- 
posed, and  in  virtue  of  the  diploma  which  you 
claim,  you  have  also  power  in  the  distribution 
of  your  political  alexipharmics  to  present  the 
deadliest  drugs  to  every  territory  that  would 
become  a  State,  and  bid  it  di-ink  or  remain  a 
colony  forever.  Slavery,  we  are  also  told,  is  now 
"  rolling  onward  with  a  rapid  tide  towards  the 
boundless  regions  of  the  west,"  threatening  to 
doom  them  to  sterility  and  sorrow,  unless  some 
potent  voice  can  say  to  it — thus  far  shalt  thou 
go,  and  no  farther.  Slavery  engenders  pride 
and  indolence  in  him  who  commands,  and  in- 
flicts intellectual  and  moral  degradation  on  him 
who  serves.  Slavery,  in  fine,  is  unchristian 
and  abominable.  Sir,  I  shall  not  stop  to  deny 
that  slavery  is  all  this  and  more ;  but  I  shall 
not  think  myself  the  less  authorized  to  deny 
that  it  is  for  you  to  stay  the  course  of  this  dark 
torrent,  by  opposing  to  it  a  mound  raised  up 
by  the  labors  of  this  portentous  discretion  on 
the  domain  of  others — a  mound  which  you 
cannot  erect  but  through  the  instrumentality  of 
a  trespass  of  no  ordinary  kind — not  the  com- 
paratively innocent  trespass  that  beats  down  a 
few  blades  of  grass  which  the  first  kind  sun  or 
the  next  refreshing  shower  may  cause  to  spring 
again — but  that  which  levels  with  the  ground 
the  lordliest  trees  of  the  forest,  and  claims  im- 
mortality for  the  destruction  which  it  inflicts. 

I  shall  not,  I  am  sure,  be  told_  that  I  exag- 
gerate this  power.  It  has  been  admitted  here 
and  elsewhere  that  I  do  not.  But  I  want  no 
such  concession.  It  is  manifest  that  as  a  dis- 
cretionary power  it  is  every  thing  or  nothing — 
that  its  head  is  in  the  clouds,  or  that  it  is  a 
mere  figment  of  enthusiastic  speculation — that 
it  has  no  existence,  or  that  it  is  an  alarming 
vortex  ready  to  swallow  up  aU  such  portions 
of  the  sovereignty  of  an  infant  State  as  you 
may  think  fit  to  cast  into  it  as  preparatory  to 
the  introduction  into  the  union  of  the  miserable 
residue.  No  man  can  contradict  me  when  I 
say,  that  if  you  have  this  power,  you  may 
squeeze  down  a  new-born  sovereign  State  to 
the  size  of  a  pigmy,  and  then  taking  it  between 
finger  and  thumb,  stick  it  into  some  nitch  of 
the  Union,  and  still  continue  by  way  of  mockery 
to  call  it  a  State  in  the  sense  of  the  constitu- 
tion. You  may  waste  it  to  a  shadow,  and  then 
introduce  it  into  the  society  of  flesh  and  blood 
an  object  of  scorn  and  derision.  You  may 
sweat  and  reduce  it  to  a  thing  of  skin  and  .bone, 
and  then  place  the  ominous  skeleton  beside  the 


118 


WILLIAM  PINKNEY. 


ruddy  and  healthful  members  of  the  Union, 
that  it  may  have  leisure  to  mourn  the  lament- 
able difference  between  itself  and  its  com- 
panions, to  brood  over  its  disastrous  promotion, 
and  to  seek  in  justifiable  discontent  an  oppor- 
tunity for  separation,  and  insurrection,  and  re- 
bellion. What  may  you  not  do  by  dexterity 
and  perseverance  with  this  terrific  power? 
You  may  give  to  a  new  State,  in  the  form  of 
terms  which  it  cannot  refuse,  (as  I  shall  show 
you  hereafter,)  a  statute  book  of  a  thousand 
volumes — providing  not  for  ordinary  cases  only, 
but  even  for  possibilities;  you  may  lay  the 
yoke,  no  matter  whether  light  or  heavy,  upon 
the  necks  of  the  latest  posterity;  you  may 
send  this  searching  power  into  every  hamlet 
fo"r  centuries  to  come,  by  laws  enacted  in  the 
spirit  of  prophecy,  and  regulating  all  those 
dear  relations  of  domestic  concern  which  belong 
to  local  legislation,  and  which  even  local  legis- 
lation touches  with  a  delicate  and  sparing  hand. 
This  is  the  first  inroad.  But  will  it  be  the  last  ? 
This  provision  is  but  a  pioneer  for  others  of  a 
more  desolating  aspect.  It  is  that  fatal  bridge 
of  which  Milton  speaks,  and  when  once  firmly 
built,  what  shall  hinder  you  to  pass  it  when  you 
please  for  the  purpose  of  plundering  power 
after  power  at  the  expense  of  new  States,  as  you 
will  still  continue  to  call,  jliem,  and  raising  up 
prospective  codes  irrevocable  and  immortal, 
which  shall  leave  to  those  States  the  empty 
shadows  of  domestic  sovereignty,  and  convert 
them  into  petty  pageants,  in  themselves  con- 
temptible, but  rendered  infinitely  more  so  by 
the  contrast  of  their  humble  faculties  with  the 
proud  and  admitted  pretensions  of  those  who 
having  doomed  them  to  the  inferiority  of  vas- 
sals, have  condescended  to  take  them  into  their 
society  and  under  their  protection  ? 

I  shall  be  told,  perhaps,  that  you  can  have 
no  temptation  to  do  all  or  any  part  of  this, 
and,  moreover,  that  you  can  do  nothing  of 
yourselves,  or,  in  other  words,  without  the  con- 
currence of  the  new  State.  The  last  of  these 
suggestions  I  shall  examine  by  and  by.  To  the 
first  I  answer,  that  it  is  not  incumbent  upon  me 
to  prove  that  this  discretion  will  be  abused.  It 
is  enough  for  me  to  prove  the  vastness  of  the 
power  as  an  inducement  to  make  us  pause  upon 
it,  and  to  inquire  witli  attention  whether  there 
is  any  apartment  in  the  constitution  large 
enough  to  give  it  entertainment.  It  is  more 
than  enough  for  me  to  show  that  vast  as  is  this 
power,  it  is  with  reference  to  mere  territories 
an  irresponsible  power.  Power  is  irresponsible 
when  it  acts  upon  those  who  are  defenceless 
against  it — who  cannot  check  it,  or  contribute 
to  check  it,  in  its  exercise — who  can  resist  it 
only  by  force.  The  territory  of  Missouri  has 
no  check  upon  its  power.  It  has  no  share  in 
the  government  of  the  Union.  In  this  body  it 
has  no  representative.  In  the  other  House  it 
has,  by  courtesy,  an  agent,  who  may  remon- 
strate, but  cannot  vote.  That  such  an  irre- 
sponsible power  is  not  likely  to  be  abused,  who 
will  undertake  to  assert?     If  it  is  not,  "ex- 


perience is  a  cheat,  and  fact  a  liar."  The  power 
which  England  claimed  over  the  colonies  was 
such  a  power,  and  it  was  abused — and  hence 
the  Eevolution.  Such  a  power  is  always  peril- 
ous to  those  who  wield  it,  as  well  as  to  those 
on  whom  it  is  exerted.  Oppression  is  but 
another  name  for  irresponsible  power,  if  history 
is  to  be  trusted. 

The  free  spirit  of  our  constitution  and  of  our 
people,  is  no  assurance  against  the  propension 
of  unbridled  power  to  abuse,  when  it  acts  upon 
colonial  dependants  rather  than  upon  ourselves. 
Free  States,  as  well  as  despots,  have  oppressed 
those  whom  they  were  bound  to  foster — and  it 
is  the  nature  of  man  that  it  should  be  so.  The 
love  of  power,  and  the  desire  to  display  it  when 
it  can  be  done  with  impunity,  is  inherent  in  the 
human  heart.  Turn  it  out  at  the  door,  and  it 
will  in  again  at  the  window.  Power  is  dis- 
played in  its  fullest  measure,  and  with  a  cap- 
tivating dignity,  by  restraints  and  conditions. 
The  "pruritas  leges  ferendi"  is  an  universal 
disease ;  and  conditions  are  laws  as  far  as  they 
go.  The  vanity  of  human  wisdom,  and  the 
presumption  of  human  reason,  are  proverbial. 
This  vanity  and  this  presumption  are  often 
neither  reasonable  nor  wise.  Humanity,  too, 
sometimes  plays  fantastic  tricks  with  power. 
Time,  moreover,  is  fruitful  in  temptations  to 
convert  discretionary  power  to  all  sorts  of  pur- 
poses. 

Time,  that  withers  the  strength  of  man  and 
"  strews  around  him  like  autumnal  leaves  the 
rnins  of  his  proudest  monuments,"  produces 
great  vicissitudes  in  modes  of  thinking  and  feel- 
ing. It  brings  along  with  it,  in  its  progress, 
new  circumstances  —  new  combinations  and 
modifications  of  the  old — generating  new  views, 
motives,  and  caprices — new  fanaticisms  of  end- 
less variety — in  short,  new  every  thing.  We 
ourselves  are  always  changing — and  what  to- 
day we  have  but  a  small  desire  to  attempt,  to- 
morrow becomes  the  object  of  our  passionate 
aspirations. 

There  is  such  a  thing  as  enthusiasm,  moral, 
religious,  or  political,  or  a  compound  of  all 
three; — and  it  is  wonderful  what  it  will  at- 
tempt, and  from  what  imperceptible  beginnings 
it  sometimes  rises  into  a  mighty  agent.  Eising 
from  some  obscure  or  unknown  source,  it  first 
shows  itself  a  petty  rivulet,  which  scarcely 
murmurs  over  the  pebbles  that  obstruct  its 
way — then  it  swells  into  a  fierce  torrent  bearing 
all  before  it — and  then  again,  like  some  moun- 
tain stream,  which  occasional  rains  have  pre- 
cipitated upon  the  valley,  it  sinks  once  more 
into  a  rivulet,  and  finally  leaves  its  channel 
dry.  Such  a  thing  has  happened.  I  do  not  say 
that  it  is  now  happening.  It  would  not  become 
me  to  say  so.  But  if  it  should  occur,  woe  to 
the  unlucky  territory  that  should  be  struggling 
to  make  its  way  into  the  Union  at  the  moment 
when  the  opposing  inundation  was  at  its  height, 
and  at  the  same  instant  this  wide  Mediterranean 
of  discretionary  powers,  which  it  seems  is  ours, 
should  open  up  all  its  sluices,  and  with  a  con- 
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sentaneous  rush,  mingle  with  the  turbid  waters 
of  the  others ! 

"New  States  may  be  admitted  by  the  Con- 
gress into  this  Union."  It  is  objected  that  the 
word  "  may  "  imports  power,  not  obligation — 
a  right  to  decide — a  discretion  to  grant  or 
refuse. 

To  this  it  might  be  answered  that  power  is 
duty  on  many  occasions.  But  let  it  be  con- 
ceded that  it  is  discretionary.  What  conse- 
quence follows?  A  power  to  refuse,  in  a  case 
like  this,  does  not  necessarily  involve  a  power 
to  exact  terms.  You  must  look  to  the  result 
which  is  the  declared  object  of  the  power. 
"Whether  you  will  arrive  at  it,  or  not,  may  de- 
pend on  your  will ;  but  you  cannot  compromise 
with  the  result  intended  and  pi-ofessed. 

What  then  is  the  professed  result  ?  To  admit 
a  State  into  this  Union. 

What  is  that  Union?  A  confederation  of 
States  equal  in  sovereignty — capable  of  every 
thing  which  the  constitution  does  not  forbid, 
or  authorize  Congress  to  forbid.  It  is  an  equal 
Union,  between  parties  equally  sovereign.  They 
were  sovereign,  independently  of  the  Union. 
The  object  of  the  Union  was  common  protection 
for  the  exercise  of  already  existing  sovereignty. 
The  parties  gave  up  a  portion  of  that  sover- 
eignty to  insure  the  remainder.  As  far  as  they 
gave  it  up  by  the  common  compact  they  have 
ceased  to  be  sovereign.  The  Union  provides 
the  means  of  defending  the  residue :  and  it  is 
into  that  Union  that  a  new  State  is  to  come. 
By  acceding  to  it,  the  new  State  is  placed  on 
the  same  footing  with  the  original  States.  It 
accedes  for  the  same  purpose,  i.  e.  protection 
for  their  unsurrendered  sovereignty.  If  it  comes 
in  shorn  of  its  beams — crippled  and  disparaged 
beyond  the  original  States,  it  is  not  into  the 
original  Union  that  it  comes.  For  it  is  a  dif- 
ferent sort  of  Union.  The  first  was  Union 
"  inter  pares :  "  This  is  a  Union  between  "  dis- 
parates— between  giants  and  a  dwarf — between 
power  and  feebleness — between  full  propor- 
tioned sovereignties  and  a  miserable  image  of 
power — a  thing  which  that  very  Union  has 
shrunk  and  shrivelled  from  its  just  size,  instead 
of  preserving  it  in  its  true  dimensions. 

It  is  into  "  this  Union,"  i.  e.  the  Union  of 
the  Federal  Constitution,  that  you  are  to  admit, 
or  refnse  to  admit.  You  can  admit  into  no 
other.  You  cannot  make  the  Union,  as  to  the 
new  State,  what  it  is  not  as  to  the  old ;  for 
then  it  is  not  this  Union  that  you  open  for  the 
entrance  of  a  new  party.  If  you  make  it  enter 
into  a  new  and  additional  compact,  is  it  any 
longer  the  same  Union  ? 

We  are  told  that  admitting  a  State  into  the 
Union  is  a  compact.  Yes — but  what  sort  of  a 
compact  ?  A  compact  that  it  shall  be  a  mem- 
ber of  the  Union,  as  the  constitution  has  made 
it.  You  cannot  new  fashion  it.  You  may 
make  a  compact  to  admit,  but  when  admitted 
the  original  compact  prevails.  The  Union  is  a 
compact,  with  a  provision  of  political  power 


and  agents  for  the  accomplishment  of  its  ob- 
jects. Vary  that  compact  as  to  a  new  State — 
give  new  energy  to  that  political  power  so  as 
to  make  it  act  with  more  force  upon  a  new 
State  than  upon  the  old — make  the  will  of 
those  agents  more  eifectually  the  arbiter  of  the 
fate  of  a  new  State  than  of  the  old,  and  it  may 
be  confidently  said  that  the  new  State  has  not 
entered  into  this  Union,  but  into  another  Union. 
How  far  the  Union  has  been  varied  is  another 
question.     But  that  it  has  been  varied  is  clear. 

If  I  am  told  that  by  the  bill  relative  to  Mis- 
souri, you  do  not  legislate  upon  a  new  State — 
I  answer  that  you  do ;  and  I  answer  further 
that  it  is  immaterial  whether  you  do  or  not. 
But  it  is  upon  Missouri,  as  a  State,  that  your 
terms  and  conditions  are  to  act.  Until  Mis- 
souri is  a  State,  the  terms  and  conditions  are 
nothing.  You  legislate  in  the  shape  of  terms 
and  conditions,  prospectively — and  you  so  legis- 
late upon  it  that  when  it  comes  into  the  Union 
it  is  to  be  bound  by  a  contract  degrading  and 
diminishing  its  sovereignty,  and  is  to  be  stripped 
of  rights  which  the  original  parties  to  the 
Union  did  not  consent  to  abandon,  and  which 
that  Union  (so  far  as  depends  upon  it)  takes 
under  its  protection  and  guarantee. 

Is  the  right  to  hold  slaves  a  right  which 
Massachusetts  enjoys?  If  it  is,  Massachusetts 
is  under  this  Union  in  a  different  character 
from  Missouri.  The  compact  of  Union  for  it, 
is  different  from  the  same  compact  of  Union 
for  Missouri.  The  power  of  Congress  is  dif- 
ferent— every  thing  which  depends  upon  the 
Union  is,  in  that  respect,  different. 

But  it  is  immaterial  whether  you  legislate 
for  Missoi;ri  as  a  State  or  not.  The  effect  of 
your  legislation  is  to  bring  it  into  the  Union 
with  a  portion  of  its  sovereignty  taken  away. 

But  it  is  a  State  which  you  are  to  admit. 
What  is  a  State  in  the  sense  of  the  constitu- 
tion ?  It  is  not  a  State  in  the  general — but  a 
State  as  you  find  it  in  the  constitution.  A 
State,  generally,  is  a  body  politic  or  indepen- 
dent political  society  of  men.  But  the  State 
which  you  are  to  admit  must  be  more  or  less 
than  this  political  entity.  What  must  it  be? 
Ask  the  constitution.  It  shows  what  it  means 
by  a  State  by  reference  to  the  parties  to  it.  It 
must  be  such  a  State  as  Massachusetts,  Vir- 
ginia, and  the  other  members  of  the  American 
confederacy — a  State  with  full  sovereignty  ex- 
cept as  the  constitution  restricts  it. 

It  is  said  that  the  word,  "  may,"  necessarily 
implies  the  right  of  prescribing  the  terms  of 
admission.  Those  who  maintain  this  are  aware 
that  there  are  no  express  words  (such  as  "  upon 
such  terms  and  conditions  as  Congress  shall 
think  fit")  words  which  it  was  natural  to  expect 
to  find  in  the  constitution,  if  the  effect  con- 
tended for  were  meant.  They  put  it,  therefore, 
on  the  word  "may,"  and  on  that  alone. 

Give  to  that  word  all  the  force  you  please— 
what  does  it  import?  That  Congress  is  not 
bound  to  admit  a  new  State  into  this  Union. 
Be  it  so  for  argument's  sake.    Does  it  follow 
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that  when  you  consent  to  admit  into  this  Union 
a  new  State  you  can  make  it  less  in  sovereign 
power  than  the  original  parties  to  that_  Union 
— that  you  can  make  the  Union  as  to  it  what 
it  is  not  as  to  them — that  you  can  fashion  it  to 
your  liking  by  compelling  it  to  purchase  admis- 
sion into  a  Union  by  sacrificing  a  portion  of 
that  power  which  it  is  the  sole  purpose  of  the 
Union  to  maintain  in  all  the  plenitude  which 
the  Union  itself  does  not  impair  ?  Does  it  fol- 
low that  you  can  force  upon  it  an  additional 
compact  not  found  in  the  compact  of  Union — 
that  you  can  make  it  come  into  the  Union  less 
a  State,  in  regard  to  sovereign  power,  than  its 
fellows  in  that  Union — that  you  can  cripple_  its 
legislative  comi)etency,  (beyond  the  constitu- 
tion which  is  the  pact  of  Union,  to  which  you 
make  it  a  party  as  if  it  had  been  originally  a 
party  to  it,)  by  what  you  choose  to  call  a  con- 
dition, but'  which,  whatever  it  may  be  called, 
brings  the  new  government  into  the  Union 
under  new  obligations  to  it,  and  with  dispar- 
aged power  to  be  protected  by  it  ? 

In  a  word,  the  whole  amount  of  the  argu- 
ment on  the  other  side,  is— that  you  may  refuse 
to  admit  a  new  State,  and  that  therefore  if  you 
admit,  you  may  prescribe  the  terms. 

The  answer  to  that  argument  is — that  even 
if  you  can  refuse,  you  can  prescribe  no  terms 
which  are  inconsistent  with  the  act  you  are  to 
do.  You  can  prescribe  no  conditions  which, 
if  carried  into  effect,  would  make  the  new 
State  less  a  sovereign  State  than,  under  the 
Union  as  it  stands,  it  would  be.  You  can  pre- 
scribe no  terms  which  will  make  the  compact 
of  Union  between  it  and  the  original  States 
essentially  different  from  that  compact  among 
the  original  States,  You  may  admit,  or  refuse 
to  admit :  but  if  you  admit,  you  must  admit  a 
State  in  the  sense  of  the  constitution — a  State 
with  all  such  sovereignty  as  belongs  to  the 
original  parties :  and  it  must  be  into  this  Union 
that  you  are  to  admit  it,  not  into  a  Union  of 
your  own  dictating,  formed  out  of  the  existing 
Union  by  qualifications  and  new  compacts, 
altering  its  character  and  effect,  and  making  it 
fall  short  of  its  p-otecting  energy  in  reference 
to  the  new  State,  whilst  it  acquires  an  energy 
of  another  sort — the  energy  of  restraint  and 
destruction. 

I  have  thus  endeavored  to  show,  that  even 
if  you  have  a  discretion  to  refuse  to  admit — 
you  have  no  discretion,  if  you  are  willing  to 
admit,  to  insist  upon  any  terms  that  impau-  the 
sovereignty  of  the  admitted  State  as  it  would 
otherwise  stand  in  the  Union  by  the  constitu- 
tion which  receives  it  into  its  bosom.  To 
admit  or  not,  is  for  you  to  decide.  Admission 
once  conceded,  it  follows  as  a  corollary  that 
you  must  take  the  new  State  as  an  equal  com- 
panion with  its  fellows— that  you  cannot  recast 
or  new  model  the  Union  pro  hac  vice — but 
that  you  must  receive  it  into  the  actual  Union, 
and  recognize  it  as  a  parcener  in  the  common 
inheritance,  without  any  other  shackles  than 
the  rest  have,  by  the  constitution,  submitted  to 


bear — without  any  other  extinction  of  power 
than  is  the  work  of  the  constitution  acting  in- 
differently upon  all. 

I  may  be  told  perhaps  that  the  restriction,  in 
this  case,  is  the  act  of  Missom-i  itself;  that 
your  law  is  nothing  without  its  consent,  and 
derives  its  efl3cacy  from  that  alone. 

I  shall  have  a  more  suitable  occasion  to 
speak  on  this  topic  hereafter,  when  I  come  to 
consider  the  treaty  which  ceded  Louisiana  to 
the  United  States.  But  I  will  say  a  few  words 
upon  it  now  of  a  more  general  application  than 
it  will  in  that  branch  of  the  argument  be 
necessary  to  use. 

A  territory  cannot  surrender  to  Congress  by 
anticipation,  the  whole,  or  part,  of  the  sove- 
reign power,  which,  by  the  constitution  of  the 
Union,  will  belong  to  it  when  it  becomes  a 
State  and  a  member  of  the  Union.     Its  consent 
is,  therefore,  nothing.     It  is  in  no  situation  to 
make  this  surrender.     It  is  under  the  govern- 
ment of  Congress;   if  it  can  barter  away  a 
part  of  its  sovereignty,  by  anticipation,  it  can 
do  so  as  to  the  whole.     For  v/liere  will  you 
stop  ?     If  it  does  not  cease  to  be  a  State,  in  the 
sense  of  the  constitution,  with  only  a  certain 
portion  of  sovereign  power,  what  other  smaller 
portion  will  have  that  effect?     If  you  depart 
from  the  standard  of  the  constitution,  i.  e.  the 
quantity  of  domestic  sovereignty  left  in  the 
first  contracting  States,   and  secured  by  the 
original  compact  of  Union,  where  will  you  get 
another  standard?     Consent  is  no  standard, — 
for  consent  may  be  gained  to  a  surrender  of  all. 
No  State  or  Territory,  in  order  to  become  a 
State,  can  alienate  or  surrender  any  portion 
of  its  sovereignty  to  the  Union,  or  to  a  sister 
State,  or  to  a  foreign  nation.     It  is  under  an 
incapacity  to  disqualify  itself  for  all  the  pur- 
poses of  government  left  to  it  in  the  constitu- 
tion,  by  stripping  itself  of  attributes  which 
arise  from  the  natural  equality  of  States,  and 
which  the  constitution  recognizes,   not  only 
because  it  does  not  deny  them,  but  presumes 
them  to  remain  as  they  exist  by  the  law  of 
nature  and  nations.     Inequality  in  the  sove- 
reignty of  States  is  unnatural,  and  repugnant 
to  all  the  principles  of  that  law.     Hence  we 
find  it  laid  down  by  the  text-writers  on  public 
law,  that   "Nature  has  established   a  perfect 
equality  of  rights  between  independent  nations  " 
— and  that  "  whatever  the  quality  of  a  free  sov- 
ereign nation  gives  to  one,  it  gives  to  another."  * 
The  constitution  of  the  United  States  proceeds 
upon  the  truth  of  this  doctrine.     It  takes  the 
States  as  it  finds  them,  free  and  sovereign  alike 
by  nature.     It  receives  from  them  portions  of 
their  power  for  the  general  good,  and  provides 
for  the  exercise  of  it  by  organized  political 
bodies.  It  diminishes  the  individual  sovereignty 
of  each,  and  transfers,  what  it  subtracts,  to 
the  government  which  it  creates :  it  takes  from 

all  alike,  and  leaves  them  relatively  to  each 

other  equal  in  sovereign  power. 


*  Vattel,  Droit  des  Gens,  liv.  2,  c  8,  s.  36. 
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The  honorable  gentleman  from  New  York 
has  put  the  constitutional  argument  altogether 
upon  the  clause  relative  to  admission  of  new 
States  into  the  Union.  He  does  not  pretend 
that  you  can  find  the  power  to  restrain,  in  any 
extent,  elsewhere.  It  follows  that  it  is  not  a 
particular  power  to  impose  this  restriction,  but 
a  power  to  impose  restrictions  ad  libitum.  It  is 
competent  to  this,  because  it  is  competent  to 
every  thing.  But  he  denies  that  there  can  be 
any  power  in  man  to  hold  in  slavery  his  fellow- 
creature,  and  argues,  therefore,  that  the  prohi- 
bition is  no  restraint  at  all,  since  it  does  not 
interfere  with  the  sovereign  powers  of  Missouri, 
********* 

One  of  the  most  signal  errors  with  which 
the  argument  on  the  other  side  has  abounded, 
is  this  of  considering  the  proposed  restriction 
as  if  levelled  at  the  introduction  or  establish- 
ment of  slavery.  And  hence  the  vehement 
declamation,  which,  among  other  things,  has 
informed  us  that  slavery  originated  in  fraud  or 
violence.    , 

The  truth  is,  that  the  restriction  has  no  rela- 
tion, real  or  pi-etended,  to  the  right  of  making 
slaves  of  those  who  are  free,  or  of  introducing 
slavery  where  it  does  not  already  exist.  It 
applies  to  those  who  are  admitted  to  be  already 
slaves,  and  who  (with  their  posterity)  would 
continue  to  be  slaves  if  they  should  remain 
where  they  are  at  present;  and  to  a  place 
where  slavery  already  exists  by  the  local  law. 
Their  civil  condition  will  not  be  altered  by 
their  removal  from  Virginia,  or  Carolina,  to 
Missouri.  They  will  not  be  more  slaves  than 
they  now  are.  Their  abode,  indeed,  will  be 
difl:erent,  but  their  bondage  the  same.  Their 
numbers  may  possibly  be  augmented  by  the 
diffusion,  and  I  think  they  will.  But  this  can 
only  happen  because  their  hardships  will  be 
mitigated,  and  their  comforts  increased.  The 
checks  to  population,  which  exist  in  the  older 
States,  will  be  diminished.  The  restriction, 
therefore,  does  not  prevent  the  establishment 
of  slavery,  either  with  reference  to  persons  or 
place;  but  simply  inhibits  the  removal  from 
place  to  place  (the  law  in  each  being  the  same) 
of  a  slave,  or  make  his  emancipation  the  con- 
sequence of  that  removal.  It  acts  professedly 
merely  on  slavery  as  it  exists,  and  thus  acting 
restrains  its  present  lawful  etfects.  That  slavery, 
like  many  other  human  institutions,  originated 
in  fraud  or  violence,  may  be  conceded:  but, 
however  it  originated,  it  is  established  among 
us,  and  no  man  seeks  a  further  establishment 
of  it  by  new  importations  of  freemen  to  be 
converted  into  slaves.  On  the  contrary,  all 
are  anxious  to  mitigate  its  evils,  by  all  the 
means  within  the  reach  of  the  appropriate 
authority,  the  domestic  legislatures  of  the  dif- 
ferent States. 

It  can  be  nothing  to  the  purpose  of  this  argu- 
ment, therefore,  as  the  gentlemen  themselves 
have  shaped  it,  to  inquire  what  was  the  origin 
of  slavery.  "What  is  it  now,  and  who  are  they 
that  endeavor  to  innovate  upon  what  it  now  is, 


(the  advocates  of  this  restriction  who  desire 
change  by  unconstitutional  means,  or  its  oppo- 
nents who  desire  to  leave  the  whole  matter  to 
local  regulation,)  are  the  only  questions  worthy 
of  attention. 

Sir,  if  we  too  closely  look  to  the  rise  and 
progress  of  long  sanctioned  establishments  and 
unquestioned  rights,  we  may  discover  other 
subjects  than  that  of  slavery,  with  which  fraud 
and  violence  may  claim  a  fearful  connection, 
and  over  which  it  may  be  our  interest  to  throw 
the  mantle  of  oblivion.  What  was  the  settle- 
ment of  our  ancestors  in  this  country  but  an 
invasion  of  the  rights  of  the  barbarians  who 
inhabited  it  ?  That  settlement,  with  slight  ex- 
ceptions, was  effected  by  the  slaughter  of  those 
who  did  no  more  than  defend  their  native 
land  against  the  intruders  of  Europe,  or  by 
unequal  compacts  and  purchases,  in  which  fee- 
bleness and  ignorance  had  to  deal  with  power 
and  cunning.  The  savages  who  once  built 
their  huts  where  this  proud  Capitol,  rising 
from  its  recent  ashes,  exemplifies  the  sove- 
reignty of  the  American  people,  were  swept 
away  by  the  injustice  of  our  fathers,  and  their 
domain  usurped  by  force,  or  obtained  by  arti- 
fices yet  more  criminal.  Our  continent  was 
full  of  those  aboriginal  inhabitants.  Where 
are  they  or  their  descendants  ?  Either  "  with 
years  beyond  the  flood,"  or  driven  back  by  the 
swelling  tide  of  our  population  from  the  bor- 
ders of  the  Atlantic  to  the  deserts  of  the  West. 
You  follow  still  the  miserable  remnants,  and 
make  contracts  with  them  that  seal  their  ruin. 
You  purchase  their  lands,  of  which  they  know 
not  the  value,  in  order  that  you  may  sell  them 
to  advantage,  increase  your  treasure,  and  en- 
large your  empire.  Yet  further — you  pursue 
as  they  retire;  and  they  must  continue  to 
retire  until  the  Pacific  shall  stay  their  retreat, 
and  compel  them  to  pass  away  as  a  dream. 
Will  you  recur  to  those  scenes  of  various 
iniquity  for  any  other  purpose  than  to  regret 
and  lament  them?  Will  you  pry  into  them 
with  a  view  to  shake  and  impair  your  rights  of 
property  and  dominion  ? 

But  the  broad  denial  of  the  sovereign  right 
of  Missouri,  if  it  shall  become  a  sovereign 
State,  to  recognize  slavery  by  its  laws,  is  rested 
upon  a  variety  of  grounds,  aU  of  which  I  wiU 
examine. 

It  is  an  extraordinary  fact,  that  they  who 
urge  this  denial  with  such  ardent  zeal,  stop 
short  of  it  in  their  conduct.  There  are  now 
slaves  in  Missouri  whom  they  do  not  insist 
upon  delivering  from  their  chains.  Yet  if  it  is 
incompetent  to  sovereign  power  to  continue 
slavery  in  Missouri,  in  respect  of  slaves  who 
may  yet  be  carried  thither;  show  me  the 
power  that  can  continue  it  in  respect  of  slaves 
who  are  there  already.  Missouri  is  out  of  the 
old  limits  of  the  Union,  and  beyond  those 
limits,  it  is  said,  we  can  give  no  countenance 
to  slavery,  if  we  can  countenance  or  toler- 
ate it  any  where.  It  is  plain,  that  there  can 
be  no  slaves  beyond  the  Mississippi  at  this 
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moment,  but  in  virtue  of  some  power  to  make 
or  keep  them  so.  What  sort  of  power  was  it 
that  has  made  or  kept  them  so?  Sovereign 
power  it  could  not  be,  according  to  the  honor- 
able gentlemen  from  Pennsylvania  and  New 
Hampshire :  *  and  if  sovereign  power  is  un- 
equal to  such  a  purpose,  less  than  sovereign 
power  is  yet  more  unequal  to  it.  The  laws  of 
Spain  and  France  could  do  nothing — the  laws 
of  the  territorial  government  of  Missouri  could 
do  nothing  towards  such  a  result,  if  it  be  a 
result  which  no  laws,  in  other  words,  no  sove- 
reignty, could  accomplish.  The  treaty  of  1803 
could  do  no  more,  in  this  view,  than  the  laws  of 
Prance,  or  Spain,  or  the  territorial  government 
of  Missouri.  A  treaty  is  an  act  of  sovereign 
power,  taking  the  shape  of  a  compact  between 
the  parties  to  it ;  and  that  which  sovereign  power 
cannot  reach  at  all,  it  cannot  reach  by  a  treaty. 
Those  who  are  now  held  in  bondage,  therefore, 
in  Missouri,  and  their  issue,  are  entitled  to  be 
free,  if  there  be  any  truth  in  the  doctrine  of 
the  honorable  gentlemen ;  and  if  the  proposed 
restriction  leaves  all  such  in  slavery,  it  thus 
discredits  the  very  foundation  on  which  it 
reposes.  To  be  inconsistent  is  the  fate  of  false 
principles — but  this  inconsistency  is  the  more 
to  be  remarked,  since  it  cannot  be  referred  to 
mere  considerations  of  policy,  without  admit- 
ting that  such  considerations  may  be  preferred 
(without  a  crime)  to  what  is  deemed  a  para- 
mount and  indispetisable  duty. 

It  is  here,  too,  that  I  must  be  permitted  to 
observe,  that  the  honorable  gentlemen  have 
taken  great  pains  to  show  that  this  restriction 
is  a  mere  work  of  supererogation  by  the  prin- 
cipal argument  on  which  they  rest  the  proof 
of  its  propriety.  Missouri,  it  is  said,  can  have 
no  power  to  do  what  the  restriction  would  pre- 
vent. It  would  be  void,  therefore,  without  the 
restriction.  Why  then,  I  ask,  is  the  restriction 
insisted  upon?  Eestraint  implies  that  there 
is  something  to  be  restrained :  But  the  gentle- 
men justify  the  restraint  by  showing  that  there 
is  nothing  upon  which  it  can  operate !  They 
demonstrate  the  wisdom  and  necessity  of  re- 
straint, by  demonstrating  that  with  or  without 
restraint,  the  subject  is  in  the  same  predica- 
ment. This  is  to  combat  with  a  man  of  straw, 
and  to  put  fetters  npo»  a  shadow. 

The  gentlemen  must,  therefore,  abandon 
either  their  doctrine  or  their  restriction — their 
argument  or  their  object — for  they  are  directly 
in  conflict,  and  reciprocally  destroy  each  other. 
It  is  evident,  that  they  will  not  abandon  their 
object,  and  of  course,  I  must  believe,  that  they 
hold  their  argument  in  as  little  real  estimation 
as  I  myself  do.  The  gentlemen  can  scarcely 
be  sincere  believers  in  their  own  principle. 
They  have  apprehensions,  which  they  endeavor 
to  conceal,  that  Missouri,  as  a  State,  will  have 
power  to  continue  slavery  within  its  limits ; 
and,  if  they  will  not  be  oftended,  I  will  venture 
to  compare  them,  in  this  particular,  with  the 


*  Mr.  Roberts,  Mr.  Lowrie,  and  Mr.  Morril. 


duelist  in  Sheridan's  comedy  of  the  rivals,  who 
alfecting  to  have  no  fear  whatever  of  his  ad- 
versary, is,  nevertheless,  careful  to  admonish 
Sir  Lucius  to  hold  him  fast. 

Let  us  take  it  for  granted,  however,  that 
they  are  in  earnest  in  their  doctrine,  and  that 
it  is  very  necessary  to  impose  what  they  prove 
to  be  an  unnecessary  restraint:  how  do  they 
support  that  doctrine? 

The  honorable  gentleman  on  the  other  side* 
has  told  us  as  a  proof  of  his  great  position, 
(that  man  cannot  enslave  his  fellow  man,  in 
which  is  implied  that  all  laws  upholding  slavery 
are  absolute  nullities,)  that  the  nations  of  anti- 
quity, as  well  as  of  modern  times,  have  con- 
curred in  laying  down  that  position  as  incon- 
trovertible. 

He  refers  ns  in  the  first  place  to  the  Roman 
law,  in  which  he  finds  it  laid  down  as  a  maxiu  • 
"Jure  naturali  omnes  homines  ab  initio  liberi 
nasebantur."  Prom  the  manner  in  which  this 
maxim  was  pressed  upon  us,  it  would  not 
readily  have  been  conjectured  that  the  honor- 
able gentleman  who  used  it  had  borrowed  it 
from  a  slave-holding  empire,  and  still  less  from 
a  book  of  the  Institutes  of  Justinian,  which 
treats  of  slavery,  and  justifies,  and  regulates  it. 
Had  he  given  us  the  context,  we  should  have 
had  the  modifications  of  which  the  abstract 
doctrine  was  in  the  judgment  of  the  Eoman 
laws  susceptible.  We  should  have  had  an  ex- 
planation of  the  competency  of  that  law,  to 
convert,  whether  justly  or  unjustly,  freedom 
into  servitude,  and  to  maintain  the  right  of  a 
master  to  the  service  and  obedience  of  his  slave. 
The  honorable  gentleman  might  also  have 
gone  to  Greece  for  a  similar  maxim  and  a  simi- 
lar commentary,  speculative  and  practical. 

He  next  refers  us  to  Magna  Charta.  I  am 
somewhat  familiar  with  Magna  Charta,  and  I 
am  confident  that  it  contains  no  such  maxim  as 
the  honorable  gentleman  thinks  he  has  dis- 
covered in  it.  The  great  charter  was  extorted 
from  John,  and  his  feeble  son  and  successor,  by 
haughty  slave-holding  barons,  who  thought 
only  of  themselves  and  the  commons  of  Eng- 
land, (then  inconsiderable,)  whom  they  Avished 
to  enlist  in  their  efforts  against  the  crown. 
There  is  not  in  it  a  single  word  which  con- 
demns civil  slavery.  Preemen  only  are  the 
objects  of  its  protecting  care.  "  Nullus  liber 
homo,"  is  its  phraseology.  The  serfs,  who 
were  chained  to  the  soil — the  villeins  regardant 
and  in  gross,  were  left  as  it  found  them.  AU 
England  was  then  fall  of  slaves,  whose  posterity 
would  by  law  remain  slaves  as  with  us,  except 
only  that  the  issue  followed  the  condition  of 
the  father  instead  of  the  mother.  The  rule 
was  "Partus  sequitur  patrem" — a  rule  more 
favorable,  undoubtedly,  from  the  very  pre- 
cariousness  of  its  application,  to  the  gradual 
extinction  of  slavery,  than  ours,  which  has 
been  drawn  from  the  Roman  law,  and  is  of 
sure  and  unavoidable  effect. 

*  Mr.  Eliiig. 
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Still  less  has  the  petition  of  right,  presented 
to  Charles  I.,  hy  the  long  Parliament,  to  do 
with  the  subject  of  civil  slavery.  It  looked 
merely,  as  Magna  Charta  had  not  done  before 
it,  to  the  freemen  of  England — and  sought  only 
to  protect  them  against  royal  prerogative  and 
the  encroaching  spirit  of  the  Stuarts. 

As  to  the  bill  of  rights,  enacted  by  the  Con- 
vention Parliament  of  1688,  it  is  almost  a 
duplicate  of  the  petition  of  right,  and  arose 
out  of  the  recollection  of  that  political  tyranny 
from  which  the  nation  had  just  escaped,  and 
the  recurrence  of  which  it  was  intended  to 
prevent.  It  contains  no  abstract  principles.  It 
deals  only  with  practical  checks  upon  the 
power  of  the  monarch,  and  in  safeguards  for 
institutions  essential  to  the  preservation  of  the 
public  liberty.  That  it  was  not  designed  to 
:  anathematize  civil  slavery  may  be  taken  for 
granted,  since  at  that  epoch,  and  long  after- 
wards, the  English  government  inundated  its 
foreign  plantations  with  slaves,  and  supplied 
other  nations  with  them  as  merchandise,  under 
the  sanction  of  solemn  treaties  negotiated  for 
that  purpose.  And  here  I  cannot  forbear  to 
remark  that  we  owe  it  to  that  same  govern- 
ment, when  it  stood  towards  us  in  the  relation 
of  parent  to  child,  that  involuntary  servitude 
exists  in  our  land,  and  that  we  are  now  deliber- 
ating whether  the  prerogative  of  correcting  its 
evils  belongs  to  the  national  or  the  State  gov- 
ernments. In  the  early  periods  of  our  colonial 
history,  every  thing  was  done  by  the  mother 
country  to  encourage  the  importation  of  slaves 
into  North  America,  and  the  measures  which 
were  adopted  by  the  Colonial  Assemblies  to 
prohibit  it,  were  uniformly  negatived  by  the 
crown.  It  is  not  therefore  our  fault,  nor  the 
fault  of  our  ancestors,  that  this  calamity  has 
been  entailed  upon  us;  and  notwithstanding 
the  ostentation  with  which  the  loitering  aboli- 
tion of  the  slave  trade  by  the  British  parlia- 
ment has  been  vaunted,  the  principal  consider- 
ation which  at  last  reconciled  it  to  that  meas- 
ure was,  that  by  suitable  care,  the  slave  popu- 
lation in  their  West  India  islands  (already  fully 
stocked)  might  be  kept  up  and  even  increased 
without  the  aid  of  importation.  In  a  word,  it 
was  cold  calculations  of  interest,  and  not  the 
suggestions  of  humanity,  or  a  respect  for  the 
philanthropic  principles  of  Mr.  Wilberforce, 
which  produced  their  tardy  abandonment  of 
that  abominable  traffic. 

Of  the  declaration  of  our  independence, 
which  has  also  been  quoted  in  support  of  the 
perilous  doctrines  now  urged  upon  us,  I  need 
not  now  speak  at  large.  I  have  shown  on  a 
former  occasion  how  idle  it  is  to  rely  upon 
that  instrument  for  such  a  purpose,  and  I  will 
not  fatigue  you  by  mere  repetition.  The  self- 
evident  truths  announced  in  the  declaration  of 
independence  are  not  truths  at  all,  if  taken 
literally;  and  the  practical  conclusions  con- 
tained in  the  same  passage  of  that  declaration 
prove  that  they  were  never  designed  to  be  so 
received. 


The  articles  of  confederation  contain  nothing 
on  the  subject;  whilst  the  actual  constitution 
recognizes  the  legal  existence  of  slavery  by 
various  provisions.  The  power  of  prohibiting 
the  slave  trade  is  involved  in  that  of  regulating 
commerce,  but  this  is  coupled  with  an  express 
inhibition  to  the  exercise  of  it  for  twenty  years. 
How  then  can  that  constitution  which  expressly 
permits  the  importation  of  slaves,  authorize 
the  national  government  to  set  on  foot  a  cru- 
sade against  slavery? 

The  clause  respecting  fugitive  slaves  is  affirm- 
ative and  active  in  its  eftects.  It  is  a  direct 
sanction  and  positive  protection  of  the  right 
of  the  master  to  the  services  of  las  slave  as 
derived  under  the  local  laws  of  the  States. 
The  phraseology  in  which  it  is  wrapped  up  still 
leaves  the  intention  clear,  and  the  words, 
"  persons  held  to  service  or  labor  in  one  State 
under  the  laws  thereof,"  have  always  been 
interpreted  to  extend  to  the  case  of  slaves,  in 
the  various  acts  of  Congress  which  have  been 
passed  to  give  efficacy  to  the  provision,  and  in 
the  judicial  application  of  those  laws.  So  also 
in  the  clause  prescribing  the  ratio  of  represen- 
tation— the  phrase,  "three-fifths  of  all  other 
persons,"  is  equivalent  to  slaves,  or  it  means 
nothing.  And  yet  we  are  told  that  those  who 
are  acting  under  a  constitution  which  sanctions 
the  existence  of  slavery  in  those  States  which 
choose  to  tolerate  it,  are  at  liberty  to  hold  that 
no  law  can  sanction  its  existence  ! 

It  is  idle  to  make  the  rightfulness  of  an  act 
the  measure  of  sovereign  power.  The  distinc- 
tion between  sovereign  power  and  the  moral 
right  to  exercise  it,  has  always  been  recognized. 
All  political  power  may  be  abused,  but  is  it  to 
stop  where  abuse  may  begin?  The  power  of 
declaring  war  is  a  power  of  vast  capacity  for 
mischief,  and  capable  of  infficting  the  most 
wide-spread  desolation.  But  it  is  given  to 
Congress  without  stint  and  without  measure. 
Is  a  citizen,  or  are  the  courts  of  justice  to 
inquire  whether  that,  or  anj  other  law,  is  just, 
before  they  obey  or  execute  it?  And  are  there 
any  degrees  of  injustice  which  Avill  withdraw 
from  sovereign  power  the  capacity  of  making 
a  given  law? 

But  sovereignty  is  said  to  be  deputed  power. 
Deputed — .by  whom?  By  the  people,  because 
the  power  is  theirs.  And  if  it  be  theirs,  does 
not  the  restriction  take  it  away?  Examine  the 
constitution  of  the  Union,  and  it  will  be  seen 
that  the  people  of  the  States  are  regarded  as 
well  as  the  States  themselves.  The  constitu- 
tion was  made  by  the  people,  and  ratified  by 
the  people. 

Is  it  fit,  then,  to  hold  that  all  the  sovereignty 
of  a  State  is  in  the  government  of  the  State  ? 
So  much  is  there  as  the  people  grant:  and  the 
people  can  take  it  away,  or  give  more,  or  new 
model  what  they  have  already  granted.  It  is 
this  right  which  the  proposed  restriction  takes 
from  Missouri.  You  give  them  an  immortal 
constitution,  depending  on  your  will,  not  on 
theirs.     The  people  and  their  posterity  are  to 
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be  bound  for  ever  by  this  restriction;  and 
upon  the  same  principle,  any  other  restriction 
may  be  imposed.  Where  then  is  their  power 
to  change  the  constitution,  and  to  devolve  new 
sovereignty  upon  the  State  government  ?  You 
limit  their  sovereign  capacity  to  do  it;  and 
when  you  talk  of  a  State,  you  mean  the  people 
as  well  as  the  government.  The  people  are  the 
source  of  all  power — you  dry  up  that  source. 
They  are  the  reservoir — you  take  out  of  it 
what  suits  you. 

It  is  said  that  this  government  is  a  govern- 
ment of  deputed  powers.  So  is  every  govern- 
ment— and  what  power  is  not  deputed  remains. 
But  the  people  of  the  United  States  can  give  it 
more  if  they  please,  as  the  people  of  each 
State  can  do  in  respect  to  its  own  government. 
And  here  it  is  well  to  remember  that  this  is  a 
government  of  enumerated,  as  well  as  deputed 
powers,  and  to  examine  the  clause  as  to  the 
admission  of  new  States,  with  that  principle  in 
view.  Now  assume  that  it  is  a  part  of  the 
sovereign  power  of  the  people  of  Missouri  to 
continue  slavery,  and  to  devolve  that  power 
upon  its  government — and  then  to  take  it  away 
— and  then  to  give  it  again.  The  government 
is  their  creature — the  means  of  exercising  their 
sovereignty,  and  they  can  vary  those  means  at 
their  pleasure.  Independently  of  the  Union, 
their  power  would  be  unlimited.  By  coming 
into  the  Union,  they  part  w^ith  some  of  it,  and 
are  thus  less  sovereign. 

Let  us  then  see  whether  they  part  with  this 
power. 

If  they -have  parted  with  this  portion  of 
sovereign  power,  it  must  be  under  that  clause 
of  the  national  constitution  which  gives  to 
Congress  "power  to  admit  new  States  into  this 
Union."  And  it  is  said  that  this  necessarily 
implies  the  authority  of  prescribing  the  condi- 
tions, upon  which  such  new  States  shall  be 
admitted.  This  has  been  put  into  the  form  of 
a  syllogism  which  is  thus  stated : 

Major.  Every  universal  proposition  includes 
all  the  means,  manner,  and  terms  of  the  act  to 
which  it  relates. 

Minor.  But  this  is  a  universal  proposition. 

Conclusion.  Therefore,  the  means,  manner, 
and  terms  are  involved  in  it. 

But  this  syllogism  is  fallacious,  and  any  thing 
else  may  be  proved  by  it,  by  assuming  one  of 
its  members  which  involves  the  conclusion. 
The  minor  is  a  mere  postulate. 

Take  it  in  this  way : 

Major.  None  but  a  universal  proposition  in- 
cludes in  itself  the  terms  and  conditions  of  the 
act  to  be  done. 

Minor.  But  this  is  not  such  a  universal  propo- 
sition. 

Conclusion.  Therefore,  it  does  not  contain  in 
itself  the  terms  and  conditions  of  the  act. 

In  both  cases  the  minor  is  a  gratuitous  pos- 
tulate. 

But  I  deny  that  a  universal  proposition  as  to 
a  specific  act,  involves  the  terms  and  conditions 
of  that  act,  so  as  to  vary  it,  and  substitute 


another  and  a  different  act  in  its  place.  The 
proposition  contained  in  the  clause  is  universal 
in  one  sense  only.  It  is  particular  in  another. 
It  is  universal  as  to  the  power  to  admit  or 
refuse.  It  is  particular  as  to  the  being  or  thing 
to  be  admitted,  and  the  compact  by  which  it  is 
to  be  admitted.  The  sophistry  consists  in  ex- 
tending the  universal  part  of  the  proposition 
in  such  a  manner  as  to  make  out  of  it  another 
universal  proposition.  It  consists  in  confound- 
ing the  right  to  produce  or  to  refuse  to  produce 
a  certain  defined  effect,  with  a  right  to  produce 
a  different  effect  by  refusing  otherwise  to  pro- 
duce any  effect  at  all.  It  makes  the  actual 
right  the  instrument  of  obtaining  another  right 
with  which  the  actual  right  is  incompatible. 
It  makes,  in  a  word,  lawful  power  the  instru- 
ment of  unlawful  usurpation.  The  result  is 
kept  out  of  sight  by  this  mode  of  reasoning. 
The  discretion  to  decline  that  result,  which  is 
called  a  universal  proposition,  is  singly  obtruded 
upon  us.  But  in  order  to  reason  correctly,  you 
must  keep  in  view  the  defined  result,  as  w^ell  as 
the  discretion  to  produce  or  to  decline  to  pro- 
duce it.  The  result  is  the  particular  part  of 
the  proposition ;  therefore,  the  discretion  to 
produce  or  decline  it,  is  the  universal  part  of 
it.  But  because  the  last  is  found  to  be  univer- 
sal, it  is  taken  for  granted  that  the  first  is  also 
universal.  This  is  a  sophism  too  manifest  to 
impose. 

But  discarding  the  machinery  of  syllogisms 
as  imfit  for  such  a  discussion  as  this,  let  us  look 
at  the  clause  with  a  view  of  interpreting  it  by 
the  rules  of  sound  logic  and  common  sense. 

The  power  is  "to  admit  new  States  into  this 
Union ; "  and  it  may  be  safely  conceded  tiiat 
here  is  discretion  to  admit  or  refuse.  The 
question  is,  what  must  we  do  if  we  do  any 
thing?  What  must  we  admit,  and  into  what? 
The  answer  is  a  State — and  into  this  Union, 

The  distinction  between  federal  rights  and 
local  rights,  is  an  idle  distinction.  Because  the 
new  State  acquires  federal  rights,  it  is  not, 
therefore,  in  this  Union.  The  Union  is  a  com- 
pact; and  is  it  an  equal  party  to  that  compact, 
because  it  has  equal  federal  rights  ? 

How  is  the  Union  formed?  By  equal  contri- 
butions of  power.  Make  one  member  sacrifice 
more  than  another,  and  it  becomes  unequal. 
The  compact  is  of  two  parts, 

1.  The  thing  obtained — federal  rights, 

2.  The  price  paid — local  sovereignty. 

You  may  disturb  the  balance  of  the  Union, 
either  by  diminishing  the  thing  acquired,  or 
increasing  the  sacrifice  paid. 

What  were  the  purposes  of  coming  into  the 
Union  among  the  original  States  ?  The  States 
were  originally  sovereign  without  limit,  as  to 
foreign  and  domestic  concerns.  But. being  in- 
capable of  protecting  themselves  singly,  they 
entered  into  the  Union  to  defend  themselves 
against  foreign  violence.  The  domestic  con- 
cerns of  the  people  were  not,  in  general,  to  be 
acted  on  by  it.  The  security  of  the  power,  of 
managing  them  by  domestic  legislature,  is  one 
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of  the  great  objects  of  the  Union.  The  Union 
is  a  means,  not  an  end.  By  requiring  greater 
sacrifices  of  domestic  power,  the  end  is  sacri- 
ficed to  the  means.  Suppose  the  surrender  of 
all,  or  nearly  all,  the  domestic  powers  of  legis- 
lation were  required ;  the  means  would  there 
■  have  swallowed  up  the  end. 

The  argument  that  the  compact  may  be  en- 
forced, shows  that  the  federal  predicament  is 
changed.  The  power  of  the  Union  not  only 
acts  on  persons  or  citizens,  but  on  the  faculty 
of  the  government,  and  restrains  it  in  a  way 
which  the  constitution  no  where  authorizes. 
This  new  obligation  takes  away  a  right  which 
is  expressly  "reserved  to  the  people  or  the 
States,"  since  it  is  no  where  granted  to  the 
government  of  the  Union.  You  cannot  do  in- 
directly what  you  cannot  do  directly.  It  is  said 
that  this  Union  is  competent  to  make  compacts. 
Who  doubts  it  ?  But  can  you  make  this  com- 
pact ?  I  insist  that  you  cannot  make  it,  because 
it  is  repugnant  to  the  thing  to  be  done. 

The  effect  of  such  a  compact  would  be  to 
produce  that  inequality  in  the  Union,  to  which 
the  constitution,  in  all  its  provi^ons,  is  adverse. 
Every  thing  in  it  looks  to  equality  among  the 
members  of  the  Union.  Under  it,  you  cannot 
produce  inequality.  Nor  can  you  get  before- 
hand of  the  constitution,  and  do  it  by  anticipa- 
tion. "Wait  until  a  State  is  in  the  Union,  and 
you  cannot  do  it :  yet  it  is  only  upon  the  State 
in  the  Union  that  what  you  do  begins  to  act. 
********* 

But  it  seems,  that  although  the  proposed 
restriction  may  not  be  justified  by  the  clause 
of  the  constitution  which  gives  power  to  admit 
new  States  into  the  Union,  separately  consid- 
ered, there  are  other  parts  of  the  constitution 
which,  combined  with  that  clause,  will  warrant 
it.  And  first,  we  are  informed  that  there  is  a 
clause  in  this  instrument  which  declares  that 
Congress  shall  guarantee  to  every  State  a  re- 
publican form  of  government;  that  slavery 
and  such  a  form  of  government  are  incompati- 
ble; and  finally,  as  a  conclusion  from  these 
premises,  that  Congress  not  only  have  a  right, 
but  are  bound  to  exclude  slavery  from  a  new 
State.  Here  again,  sir,  there  is  an  edifying  in- 
consistency between  the  argument  and  the 
measure  which  it  professes  to  vindicate.  By 
the  argiiment  it  is  maintained  that  Missouri 
cannot  have  a  republican  form  of  government, 
and  at  the  same  time  tolerate  negro  slavery. 
By  the  measure  it  is  admitted  that  Missouri 
may  tolerate  slavery,  as  to  persons  already  in 
bondage  there,  and  be  nevertheless  fit  to  be 
received  into  the  Union.  "What  sort  of  consti- 
tutional mandate  is  this  which  can  thus  be 
made  to  bend,  and  truckle,  and  compromise  as 
if  it  were  a  simple  rule  of  expediency  that 
might  admit  of  exceptions  upon  motives  of 
countervailing  expediency.  There  can  be  no 
such  pliancy  in  the  peremptory  provisions  of 
the  constitution.  Tliey  cannot  be  obeyed  by 
moieties  and  violated  in  the  same  ratio.  They 
must  be  followed  out  to  their  full  extent,  or 


treated  with  that  decent  neglect  which  has  at 
least  the  merit  of  forbearing  to  render  contu- 
macy obtrusive  by  an  ostentatious  display  of 
the  very  duty  which  we  in  part  abandon.  If 
the  decalogue  could  be  observed  in  this  casuis- 
tical manner,  we  might  be  grievous  sinners, 
and  yet  be  liable  to  no  reproach.  'We  might 
persist  in  all  our  habitual  irregularities,  and 
still  be  spotless.  We  might,  for  example,  con- 
tinue to  covet  our  neighbors'  goods,  provided 
they  were  the  same  neighbors  whose  goods  we 
had  before  coveted — and  so  of  all  the  other 
commandments. 

Will  the  gentlemen  tell  us  that  it  is  the 
quantity  of  slaves,  not  the  quality  of  slavery, 
which  takes  from  a  government  the  republican 
form  ?  Will  they  tell  us  (for  they  have  not  yet 
told  us)  that  there  are  constitutional  grounds 
(to  say  nothing  of  common  sense)  upon  which 
the  slavery  which  now  exists  in  Missouri  may 
be  reconciled  with  a  republican  form  of  gov- 
ernment, while  any  addition  to  the  number  of 
its  slaves  (the  quality  of  slavery  remaining  the 
same)  from  the  other  States,  will  be  repugnant 
to  that  form,  and  metamorphose  it  into  some 
nondescript  government  disowned  by  the  con- 
stitution ?  They  cannot  have  recourse  to  the 
treaty  of  1803  for  such  a  distinction,  since  in- 
dependently of  what  I  have  before  observed  on 
that  head,  the  gentlemen  have  contended  that 
the  treaty  has  nothing  to  do  with  the  matter. 
They  have  cut  themselves  off  from  all  chance 
of  a  convenient  distinction  in  or  out  of  that 
treaty,  by  insisting  that  slavery  beyond  the  old 
United  States  is  rejected  by  the  constitution, 
and  by  the  law  of  God  as  discoverable  by  the 
aid  of  either  reason  or  revelation ;  and  more- 
over that  the  treaty  does  not  include  the  case, 
and  if  it  did  could  not  make  it  better.  They 
have  therefore  completely  discredited  their  own 
theory  by  their  own  practice,  and  left  us  no 
theory  worthy  of  being  seriously  controverted. 
This  peculiarity  in  reasoning  of  giving  out  a 
universal  principle,  and  coupling  with  it  a  prac- 
tical concession  that  it  is  wholly  fallacious,  has 
indeed  run  through  the  greater  part  of  the 
arguments  on  the  other  side ;  but  it  is  not,  as  I 
think,  the  more  imposing  on  that  account,  or 
the  less  liable  to  the  criticism  which  I  have 
here  bestowed  upon  it. 

There  is  a  remarkable  inaccuracy  on  this 
branch  of  the  subject  into  which  the  gentlemen 
have  fallen,  and  to  which  I  will  give  a  mo- 
ment's attention  without  laying  iinnecessary 
stress  upon  it.  The  government  of  a  new  State, 
as  well  as  of  an  old  State,  must,  I  agree,  be  re- 
publican in  its  form.  But  it  has  not  been  very 
clearly  explained  what  the  laws  which  such  a 
government  may  enact  can  have  to  do  with  its 
form.  The  form  of  the  government  is  material 
only  as  it  furnislies  a  security  that  those  laws 
will  protect  and  promote  the  public  happiness, 
and  be  made  in  a  republican  spirit  Tlie  people 
being,  in  such  a  government,  the  fountain  of  all 
power,  and  their  servants  being  periodically 
responsible  to  them  for  its  exercise,  the  consti- 
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tution  of  the  TJnion  takes  for  granted,  (except 
so  far  as  it  imposes  limitations,)  that  every  such 
exercise  will  be  just  and  salutary.  The  intro- 
duction or  continuance  of  civil  slavery  is  mani- 
festly the  mere  result  of  the  power  of  making 
laws.  It  does  not  in  any  degree  enter  into  the 
form  of  the  government.  It  presupposes  that 
form  already  settled,  and  takes  its  rise  not  from 
the  particular  frame  of  the  government,  but 
from  the  general  power  which  every  govern- 
ment involves.  Make  the  government  what 
you  will  in  its  organization  and  in  the  distri- 
bution of  its  authorities,  the  introduction  or 
continuance  of  involuntary  servitude  by  the 
legislative  power  which  it  has  created  can  have 
no  influence  on  its  pre-established  form,  whether 
monarchical,  aristocratical,  or  republican.  The 
form  of  government  is  still  one  thing,  and  the 
law,  being  a  simple  exertion  of  the  ordinary 
faculty  of  legislation  by  those  to  whom  that 
form  of  government  has  intrusted  it,  another. 
The  gentlemen,  however,  identify  an  act  of 
legislation  sanctioning  involuntary  servitude 
with  the  form  of  government  itself,  and  then 
assure  us  that  tlie  last  is  changed  retroactively 
by  the  first,  and  is  no  longer  republican ! 

But  let  us  proceed  to  take  a  rapid  glance  at 
the  reasons  which  have  been  assigned  for  this 
notion  that  involuntary  servitude  and  a  repub- 
lican form  of  government  are  perfect  antipa- 
thies. The  gentleman  from  New  Hampshire* 
has  defined  a  republican  government  to  be  that 
in  which  all  the  men  participate  in  its  power 
and  privileges:  from  whence  it  follows  that 
where  there  are  slaves,  it  can  have  no  existence. 
A  definition  is  no  proof,  however,  and  even  if 
it  be  dignified  (as  I  think  it  was)  with  the  name 
of  a  maxim,  the  matter  is  not  much  mended. 
It  is  Lord  Bacon  who  says  "  that  nothing  is  so 
easily  made  as  a  maxim ; "  and  certainly  a 
definition  is  manufactured  with  equal  facility. 
A  political  maxim  is  the  work  of  induction,  and 
cannot  stand  against  experience,  or  stand  on 
any  thing  but  experience.  But  this  maxim,  or 
definition,  or  whatever  else  it  may  be,  sets  fact 
at  defiance.  If  you  go  back  to  antiquity,  you 
will  obtain  no  countenance  for  this  hypothesis; 
and  if  you  look  at  home  you  will  gain  still  less. 
I  have  read  that  Sparta,  and  Rome,  and  Athens, 
and  many  others  of  the  ancient  family,  were 
republics.  They  were  so  in  form  undoubtedly 
— the  last  approaching  nearer  to  a  perfect 
democracy  than  any  other  government  which 
has  yet  been  known  in  the  world.  Judging  of 
them  also  by  their  fruits,  they  were  of  the 
highest  order  of  republics.  Sparta  could 
scarcely  be  any  other  than  a  republic,  when  a 
Spartan  matron  could  say  to  her  son  just  march- 
ing to  battle,  "  Return  victorious,  or  return  no 
more."  It  was  the  unconquerable  spirit  of 
liberty,  nurtured  by  republican  habits  and  in- 
stitutions, that  illustrated  the  pass  of  Ther- 
mopylfe.  Yet  slavery  was  not  only  tolerated 
in  Sparta,  but  was  established  by  one  of  the 
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fundamental  laws  of  Lycurgus,  having  for  its 
object  the  encouragement  of  that  very  spirit. 
Attica  was  full  of  slaves — yet  the  love  of  liber- 
ty was  its  characteristic.  What  else  was  it  that 
foiled  the  whole  power  of  Persia  at  Marathon 
and  Salamis?  What  other  soil  than  that  which 
the  genial  sun  of  republican  freedom  illumi- 
nated and  warmed,  could  have  produced  such 
men  as  Leonidas  and  Miltiades,  Themistocles 
and  Epaminondas?  Of  Rome  it  would  be  su- 
perfluous to  speak  at  large.  It  is  suflicient  to 
name  the  mighty  mistress  of  the  world,  before 
SyUa  gave  the  first  stab  to  her  liberties  and  the 
great  dictator  accomplished  their  final  ruin,  to 
be  reminded  of  the  practicability  of  union  be- 
tween civil  slavery  and  an  ardent  love  of  lib- 
erty cherished  by  republican  establishments. 

If  we  return  home  for  instruction  upon  this 
point,  we  perceive  that  same  union  exemplified 
in  many  a  State,  in  which  "  liberty  has  a  tem- 
ple in  every  house,  an  altar  in  every  heart," 
while  involuntary  servitude  is  seen  in  every  di- 
rection.    Is  it  denied  that  those  States  possess 
a  republican  form  of  government?     If  it  is, 
why  does  our  power  of  correction  sleep  ?    AVhy 
is  the  constitutional  guaranty  suffered  to  be  in- 
active ?     Why  am  I  permitted  to  fatigue  you, 
as  the  representative  of  a  slaveholding  State, 
with  the  discussion   of  the  "nugie   canorte" 
(for  so  I  think  them)  that  have  been  forced  into 
this  debate  contrary  to  all  the  remonstrances 
of  taste  and  prudence  ?    Do  gentlemen  perceive 
the  consequences  to  which  their    arguments 
must  lead  if  they  are  of  any  value?     Do  they 
reflect  that  they  lead  to  emancipation  in  the 
old  United  States — or  to  an  exclusion  of  Dela- 
ware, Maryland,  and  all  the  South,  and  a  great 
portion  of   the  West  from  the  Union?     My 
honorable  friend  from  Virginia  has  no  business 
here,  if  this  disorganizing  creed  be  any  thing 
but  the  production  of  a  heated  brain.     The 
State  to  which  I  belong,  must  "  perform  a  lus- 
tration " — must  purge  and  purify  herself  from 
the  feculence  of  civil  slavery,  and  emulate  the 
States  of  the  North  in  their  zeal  for  throwing 
down  the  gloomy  idol  which  we  are  said  to 
worship,  before  her  senators  can  have  any  title 
to  appear  in  this  high  assembly.     It  will  be  in 
vain  to  urge  that  the  old  United  States  are  ex- 
ceptions to  the  rule — or  rather  (as  the  gentle- 
men express  it),  that  they  have  no  disposition 
to  apply  the  rule  to  them.     There  can  be  no 
exceptions  by  implication  only,  to  such  a  rule ; 
and  expressions  which  justify  the  exemption  of 
the  old  States  by  inference,  will  justify  the  like 
exemption  of  Missouri,  unless  they  point  ex- 
clusively to  them,  as  I  have  shown  they  do  not. 
The  guarded  manner,  too,  in  which  some  of 
the    gentlemen    have    occasionally    expressed 
themselves  on  this  subject,  is  somewhat  alarm- 
ing.    They  have  no  disposition  to  meddle  with 
slavery  in  the  old  United  States.     Perhaps  not 
— but  who  shall  answer  for  their  successors? 
Who  shall  furnish  a  pledge  that  the  principle 
once  ingrafted  into  the  constitution,  will  not 
grow,  and  spread,  and  fructify,  and  overshadow 
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the  whole  land  ?  It  is  the  natural  oflBce  of  such 
a  principle  to  wrestle  with  slavery,  whereso- 
ever it  finds  it.  New  States,  colonized  by  the 
apostles  of  this  principle,  will  enable  it  to  set 
on  foot  a  fanatical  crusade  against  all  who  still 
continue  to  tolerate  it,  although  no  practicable 
means  are  pointed  out  by  which  they  can  get 
rid  of  it  consistently  with  their  own  safety. 
At  any  rate,  a  present  forbearing  disposition, 
in  a  few  or  in  many,  is  not  a  security  upon 
which  much  reliance  can  be  placed  upon  a  sub- 
ject as  to  which  so  many  selfish  interests  and 
ardent  feelings  are  connected  with  the  cold  cal- 
culations of  policy.  Admitting,  however,  that 
the  old  United  States  are  in  no  danger  from 
this  principle — why  is  it  so  ?  There  can  be  no 
other  answer  (which  these  zealous  enemies  of 
slavery  can  use)  than  that  the  constitution 
recognizes  slavery  as  existing  or  capable  of 
existing  in  those  States.  The  constitution,  then, 
admits  that  slavery  and  a  republican  form  of 
government  are  not  incongruous.  It  associates 
and  binds  them  up  together,  and  repudiates 
this  wild  imagination  which  the  gentlemen 
have  pressed  upon  us  with  such  an  air  of 
triumph.  But  the  constitution  does  more,  as 
I  have  heretofore  proved.  It  concedes  that 
slavery  may  exist  in  a  new  State,  as  well  as  in 
an  old  one — since  the  language  in  which  it 
recognizes  slavery  comprehends  new  States  as 
well  as  actual.  I  trust  then  that  I  shall  be 
forgiven  if  I  suggest,  that  no  eccentricity  in 
argument  can  be  more  trying  to  human  patience, 
than  a  formal  assertion  that  a  constitution,  to 
which  slave-holding  States  were  the  most  nu- 
merous parties,  in  which  slaves  are  treated  as 
property  as  well  as  persons,  and  provision  is 
made  for  the  security  of  that  property,  and 
even  for  an  augmentation  of  it  by  a  temporary 
importation  from  Africa,  a  clause  commanding 
Congress  to  guarantee  a  republican  form  of  gov- 
ernment to  those  very  States,  as  well  as  to 
others,  authorizes  you  to  determine  that  slavery 
and  a  republican  form  of  government  cannot 
co-exist. 

But  if  a  republican  form  of  government  is 
that  in  which  all  the  men  have  a  share  in  the 
public  power,  the  slave-holding  States  will  not 
alone  retire  from  the  Union.  The  constitutions 
of  some  of  the  other  States  do  not  sanction 
universal  suifrage,  or  universal  eligibility.  They 
require  citizenship,  and  age,  and  a  certain 
amount  of  property,  to  give  a  title  to  vote  or 
to  be  voted  for ;  and  they  who  have  not  those 
qualifications  are  just  as  much  disfranchised, 
with  regard  to  the  government  and  its  power, 
as  if  they  were  slaves.  They  have  civil  rights 
indeed  (and  so  have  slaves  in  a  less  degree ; ) 
but  they  have  no  share  in  the  government. 
Their  province  is  to  obey  the  laws,  not  to  assist 
in  making  them.  All  such  States  must  there- 
fore be  forisfamiliated  with  Virginia  and  the 
rest,  or  change  their  system :  For  the  consti- 
tution being  absolutely  silent  on  those  subjects, 
will  afford  them  no  protection.  The  Union 
might  thus  be  reduced  from  an  Union  to  an 


unit.  Who  does  not  see  that  such  conclusions 
flow  from  false  notions — that  the  true  theory 
of  a  republican  government  is  mistaken — and 
that  in  such  a  government  rights,  political  and 
civil,  may  be  qualified  by  the  fundamental  law, 
upon  such  inducements  as  the  freemen  of  the 
country  deem  sufiicient?  That  civil  rights  may 
be  qualified  as  well  as  political,  is  proved  by  a 
thousand  examples.  Minors,  resident  aliens, 
who  are  in  a  course  of  naturalization — the 
other  sex,  whether  maids,  or  wives,  or  widows, 
furnish  sufiicient  practical  proofs  of  this. 

Again — if  we  are  to  entertain  these  hopeful 
abstractions,  and  to  resolve  all  establishments 
into  their  imaginary  elements  in  order  to  recast 
them  upon  some  Utopian  plan,  and  if  it  be  true 
that  all  the  men  in  a  republican  government 
must  help  to  wield  its  power,  and  be  equal  in 
i  ights,  I  beg  leave  to  ask  the  honorable  gentle- 
man from  New  Hampshire — and  why  not  all 
the  women?  They  too  are  God's  creatures, 
and  not  only  very  fair  but  very  rational  crea- 
tures ;  and  our  great  ancestor,  if  we  are  to  give 
credit  to  Milton,  accounted  them  the  "  wisest, 
virtuousest,  discreetest,  best ;  "  although  to  say 
the  truth  he  had  but  one  specimen  from  which 
to  draw  his  conclusion,  and  possibly  if  he  had 
had  more,  would  not  have  drawn  it  at  all. 
They  have,  moreover,  acknowledged  civil  rights 
in  abundance,  and  upon  abstract  principles 
more  than  their  masculine  rulers  allow  them  in 
fact.  Some  monarchies,  too,  do^  not  exclude 
them  from  the  throne.  We  have  all  read  of 
Elizabeth  of  England,  of  Catharine  of  Eussia, 
of  Semiramis,  and  Zenobia,  and  a  long  list  of 
royal  and  imperial  dames,  about  as  good  as  an 
eqiial  list  of  royal  and  imperial  lords.  Why  is 
it  that  their  exclusion  from  the  power  of  a 
popular  government  is  not  destructive  of  its 
republican  character?  I  do  not  address  this 
question  to  the  honorable  gentleman's  gallantry, 
but  to  his  abstraction,  and  his  theories,  and  his 
notions  of  the  infinite  perfectibility  of  human 
institutions,  borrowed  from  Godwin  and  the 
turbulent  philosophers  of  France.  For  my  own 
part,  sir,  if  I  may  have  leave  to  say  so  much  in 
the  presence  of  this  mixed  uncommon  audi- 
ence, I  confess  I  am  no  friend  to  female  govern- 
ment, unless  indeed  it  be  that  which  reposes 
on  gentleness,  and  modesty  and  virtue,  and 
feminine  grace  and  delicacy — and  how  power- 
ful a  government  that  is,  we  have  all  of  us,  as 
I  suspect,  at  some  time  or  other  experienced ! 
But  if  the  ultra  republican  doctrines  which 
have  now  been  broached  should  ever  gain 
ground  among  us,  I  should  not  be  surprised  if 
some  romantic  reformer,  treading  in  the  foot- 
steps of  Mrs.  Wolstoncraft,  should  propose  to 
repeal  our  republican  law  salique,  and  claim 
for  our  wives  and  daughters  a  full  participation 
in  political  power,  and  to  add  to  it  that  domes- 
tic power,  which  in  some  families,  as  I  have 
heard,  is  as  absolute  and  unrepublican  as  any 
power  can  be. 

I  have  thus  far  allowed  the  honorable  gen- 
tlemen to  avail  themselves  of  their  assumption 
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that  the  constitutional  command  to  guarantee 
to  the  States  a  republican  form  of  government, 
gives  power  to  coerce  those  States  in  the 
adjustment  of  the  details  of  their  constitutions 
upon  theoretical  speculations.  But  surely  it  is 
passing  strange  that  any  man,  who  thinks  at 
all,  can  view  this  salutary  command  as  the 
grant  of  a  power  so  monstrous ;  or  look  at  it 
in  any  other  light  than  as  a  protecting  mandate 
to  Congress  to  interpose  with  the  force  and 
authority  of  the  Union  against  tliat  violerice 
and  usurpation,  by  which  a  member  of  it 
might  otherwise  be  oppressed  by  profligate  and 
powerful  individuals,  or  ambitious  and  unprin- 
cipled factions. 

In  a  word,  the  resort  to  this  portion  of  the 
constitution  for  an  argument  in  favor  of  the 
proposed  restriction,  is  one  of  those  extrava- 
gancies (I  hope  I  shall  not  offend  by  this  ex- 
pression) which  may  excite  our  admiration, 
but  cannot  call  for  a  very  rigorous  refutation. 
I  have  dealt  with  it  accordingly,  and  have  now 
done  with  it. 

We  are  next  invited  to  study  that  clause  of 
the  constitution  which  relates  to  the  migration 
or  importation,  before  the  year  1808,  of  such 
persons  as  any  of  the  States  then  existing 
should  think  proper  to  admit.  It  runs  thus: 
"The  migration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  bythe 
Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation  not  exceeding  ten 
dollars  for  each  person." 

It  is  said  that  this  clause  empowers  Con- 
gress, after  the  year  1808,  to  prohibit  the  pas- 
sage of  slaves  from  State  to  State,  and  the 
word  "  migration  "  is  relied  upon  for  that  pur- 
pose. 

I  will  not  say  that  the  proof  of  the  existence 
of  a  power  by  a  clause  which,  as  far  as  it  goes, 
denies  it,  is  always  inadmissible ;  but  I  will  say 
that  it  is  always  feeble.  On  this  occasion,  it  is 
singularly  so.  The  power,  in  an  affirmative 
shape,  cannot  be  found  in  the  constitution ;  or 
if  it  can,  it  is  equivocal  and  unsatisfactory. 
How  do  the  gentlemen  supply  this  deficiency  ? 
by  the  aid  of  a  negative  provision  in  an  article 
of  the  constitution  in  which  many  restrictions 
are  inserted  ex  abundant!  cautela,  from  which 
it  is  plainly  impossible  to  infer  that  the  power 
to  which  they  apply  would  otherwise  have 
existed.  Thus — "No  bill  of  attainder  or  ex 
post  facto  law  shall  be  passed."  Take  away 
the  restriction— could  Congress  pass  a  bill  of 
attainder,  the  trial  by  jury  in  criminal  cases 
being  expressly  secured  by  the  constitution? 
The  inference,  therefore,  from  the  prohibition 
in  question,  whatever  may  be  its  meaning,  to 
the  power  which  it  is  supposed  to  restrain,  but 
which  you  cannot  lay  your  finger  upon  wnth 
any  pretensions  to  certainty,  must  be  a  very 
doubtful  one.  But  the  import  of  the  prohibi- 
tion is  also  doubtfid.  as  the  gentlemen  them- 
selves admit.     So  that  a  doubtful  power  is  to 


be  made  certain  by  a  yet  more  doubtful  nega- 
tive upon  power — or  rather  a  doubtful  nega- 
tive, where  there  is  no  evidence  of  the  corres- 
ponding affirmative,  is  to  make  out  the  affirma- 
tive and  to  justify  us  in  acting  upon  it,  in  a 
matter  of  such  high  moment,  that  questionable 
power  should  not  dare  to  approach  it.  If  the 
negative  were  perfectly  clear  in  its  import, 
the  conclusion  which  has  been  drawn  from  it 
Avould  be  rash,  because  it  might  have  pro- 
ceeded, as  some  of  the  negatives  in  whose 
company  it  is  found  evidently  did  proceed,  from 
great  anxiety  to  prevent  such  assumptions  of 
authority  as  are  now  attempted.  But  when  it 
is  conceded  that  the  supposed  import  of  this 
negative  (as  to  the  term  migration)  is  ambigu- 
ous, and  that  it  may  have  been  used  in  a  veiy 
different  sense  from  that  which  is  imputed  to 
it,  the  conclusion  acquires  a  character  of  bold- 
ness, which,  however  some  may  admire,  the 
Avise  and  reflecting  wiU  not  fail  to  condemn. 

In  the  construction  of  this  clause,  the  first 
remark  that  occurs  is,  that  the  word  migration 
is  associated  with  the  word  importation.  I  do 
not  insist  that  "  noscitur  a  sociis  "  is  as  good  a 
rule  in  matters  of  interpretation  as  in  common 
life — but  it  is,  nevertheless,  of  considerable 
weight  when  the  associated  words  are  not 
qualified  by  any  phrases  that  disturb  the  effect 
of  their  fellowship ;  and  unless  it  announces, 
(as  in  this  case  it  does  not,)  by  specific  phrases 
combined  with  the  associated  term,  a  diflerent 
intention.  Moreover,  the  ordinary  unrestricted 
import  of  the  word  migration  is  what  I  have  here 
supposed.  A  removal  from  district  to  district, 
within  the  same  jurisdiction,  is  never  denomi- 
nated a  migration  of  persons.  I  will  concede 
to  the  honorable  gentlemen,  if  they  will  accept 
the  concession,  that  ants  may  be  said  to  migrate 
when  they  go  from  one  ant-hill  to  another  at  no 
great  distance  from  it.  But  even  then  they 
could  not  be  said  to  migrate,  if  each  ant-hill 
was  their  home  in  virtue  of  some  federal  com- 
pact with  insects  like  themselves.  But,  how- 
ever this  may  be,  it  should  seem  to  be  certain 
that  himian  beings  do  not  migrate,  in  the  sense 
of  a  constitution,  simply  because  they  transplant 
themselves,  from  one  place,  to  which  that  con- 
stitution extends,  to  another  which  it  equally 
covers. 

If  this  word  migration  applied  to  freemen 
and  not  to  slaves,  it  would  be  clear  that  removal 
from  State  to  State  would  not  be  comprehended 
within  it.  Why  then,  if  you  choose  to  apply 
it  to  slaves,  does  it  take  another  meaning  as  to 
the  place  from  whence  they  are  to  come? 

Sir,  if  we  once  depart  from  the  usual  accep- 
tation of  this  term,  fortified  as  it  is  by  its  union 
with  another  in  which  there  is  nothing  in  this 
respect  equivocal,  will  gentlemen  please  to  in- 
timate the  point  at  which  we  are  to  stop  ?  Mi- 
gration means,  as  they  contend,  a  removal  from 
State  to  State,  within  the  pale  of  the  common 
government.  Why  not  a  removal  also  from 
county  to  county  within  a  particular  State — 
from  plantation  to  plantation — from  farm  to 
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farm — from  hovel  to  hovel  ?  Why  not  any  ex- 
ertion of  the  power  of  locomotion  ?  I  protest 
I  do  not  see,  if  this  arbitrary  limitation  of  the 
natural  sense  of  the  term  migration  be  warrant- 
able, that  a  person  to  whom  it  applies  may  not 
be  compelled  to  remain  immovable  all  the  days 
of  his  life  (which  could  not  well  be  many)  in 
the  very  spot,  literally  speaking,  in  which  it 
was  his  good  or  his  bad  fortune  to  be  born. 

Whatever  may  be  the  latitude  in  which  the 
word  "  persons  "  is  capable  of  being  received, 
it  is  not  denied  that  the  word  "importation" 
indicates  a  bringing  in  from  a  jurisdiction  foreign 
to  the  United  States.  The  two  "  termini "  of 
the  importation,  here  spoken  of,  are  a  foreign 
country  and  the  American  Union — the  first  the 
"terminus  a  quo,"  the  second  the  "terminus 
ad  quern."  The  word  migration  stands  in 
simple  connexion  with  it,  and  of  course  is  left 
to  the  full  influence  of  that  connexion.  The 
natural  conclusion  is,  that  the  same  "  termini " 
belong  to  each,  or  in  other  words,  that  if  the 
importation  must  be  abroad,  so  also  must  be 
the  migration — no  other  "  termini "  being  as- 
signed to  the  one  which  are  not  manifestly 
characteristic  of  the  other.  This  conclusion 
is  so  obvious,  that  to  repel  it,  the  word  migra- 
tion requires,  as  an  appendage,  explanatory 
phraseology,  giving  to  it  a  dilierent  beginning 
from  that  of  importation.  To  justify  the  con- 
clusion that  it  was  intended  to  mean  a  removal 
from  State  to  State,  each  within  the  sphere  of 
the  constitution  in  which  it  is  used,  the  addition 
of  the  words  from  one  to  another  State  in  this 
Union,  were  indispensable.  By  the  omission 
of  these  words,  the  word  "migration"  is  com- 
pelled to  take  every  sense  of  which  it  is  fairly 
susceptible  from  its  immediate  neighbor  "im- 
portation." In  this  view  it  means  a  coming,  as 
"  importation  "  means  a  bringing,  from  a  foregin 
jurisdiction  into  the  United  States.  That  it  is 
susceptible  of  this  meaning,  nobody  doubts.  I 
go  further.  It  can  have  no  other  meaning  in 
the  place  in  which  it  is  found.  It  is  found  in 
the  constitution  of  this  Union — which,  when  it 
speaks  of  migration  as  of  a  general  concern, 
must  be  supposed  to  have  in  view  a  migration 
into  the  domain  which  itself  embraces  as  a 
general  government. 

Migration,  then,  even  if  it  comprehends 
slaves,  does  not  mean  the  removal  of  them  from 
State  to  State,  but  means  the  coming  of  slaves 
from  places  beyond  their  limits  and  their  power. 
And  if  this  be  so,  the  gentlemen  gain  nothing 
for  their  argument  by  showing  that  slaves  were 
the  objects  of  this  term. 

An  honorable  gentleman  from  Rhode  Island,* 
whose  speech  was  distinguished  for  its  ability, 
and  for  an  admirable  force  of  reasoning,  as  well 
as  by  the  moderation  and  mildness  of  its  spirit, 
informed  us,  with  less  discretion  than  in  general 
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he  exhibited,  that  the  word  "migration"  was 
introduced  into  this  clause  at  the  instance  of 
some  of  the  Southern  States,  who  wished  by 
its  instrumentality  to  guard  against  a  prohibi- 
tion by  Congress  of  the  passage  into  those 
States  of  slaves  from  other  States.  He  has 
given  us  no  authority  for  this  supposition,  and 
it  is,  therefore,  a  gratuitous  one.  How  improb- 
able it  is,  a  moment's  reflection  will  convince 
him.  The  African  slave-trade  being  open 
during  the  whole  of  the  time  to  which  the 
entire  clause  in  question  referred,  such  a  pur- 
pose could  scarcely  be  entertained ;  but  if  it 
had  been  entertained,  and  there  was  believed 
to  be  a  necessity  for  securing  it,  by  a  restriction 
upon  the  power  of  Congress  to  interfere  with 
it,  is  it  possible  that  they  who  deemed  it  im- 
portant would  have  contented  themselves  with 
a  vague  restraint,  which  was  calculated  to 
operate  in  almost  any  other  manner  than  that 
which  they  desired  ?  If  fear  and  jealousy,  such 
as  the  honorable  gentleman  has  described,  had 
dictated  this  provision,  a  better  term  than  that 
of  "migration,"  simple  and  unqualified,  and 
joined  too  with  the  word  "importation,"  would 
have  been  found  to  tranquillize  those  fears  and 
satisfy  that  jealousy.  Fear  and  jealousy  are 
watchful,  and  are  rarely  seen  to  accept  a  secu- 
rity short  of  their  object,  and  less  rarely  to 
shape  that  security,  of  their  own  accord,  in 
such  a  way  as  to  make  it  no  security  at  all. 
They  always  seek  an  explicit  guaranty;  and 
that  this  is  not  such  a  guaranty  this  debate  has 
proved,  if  it  has  proved  nothing  else. 

Sir,  I  shall  not  be  understood  by  what  I  have 
said  to  admit  that  the  word  migration  refers  to 
slaves.  I  have  contended  only  that  if  it  does 
refer  to  slaves  it  is  in  this  clause  synonymous 
with  importation ;  and  that  it  cannot  mean  the 
mere  passage  of  slaves,  with  or  without  their 
masters,  from  one  State  in  the  Union  to  another. 

But  I  now  deny  that  it  refers  to  slaves  at  all. 
I  am  not  for  any  man's  opinions  or  his  histories 
upon  this  subject.  I  am  not  accustomed  "  jurare 
in  verba  magistri."  I  shall  take  the  clause  as 
I  find  it,  and  do  my  best  to  interpret  it. 

After  going  through  with  that  part  of  his 
argument  relating  to  this  clause  of  the  consti- 
tution, Mr.  Pinkney  concluded  his  speech  by 
expressing  a  hope  that  (what  he  deemed)  the 
perilous  principles  urged  by  those  in  favor  of 
the  restriction  upon  the  new  State  would  be 
disavowed  or  explained,  or  that  at  all  events 
the  application  of  them  to  the  subject  under 
discussion  would  not  be  pressed,  but  that  it 
might  be  disposed  of  in  a  manner  satisfactory 
to  all  by  a  proscriptive  prohibition  of  slavery 
in  the  territory  to  the  north  and  west  of  Mis- 
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ALBERT  GALLATIN. 

The  parents  of  Albert  Gallatin  were  residents  of  Geneva,  in  Switzerland,  where  lie  was  born 
on  the  twenty-ninth  of  January,  1761.*  During  infancy  he  was  left  an  orphan,  and  was  educa- 
ted under  the  guidance  of  an  estimable  and  highly  accomplished  woman,  a  distant  relative  and 
intimate  friend  of  his  mother.  He  pursued  his  more  advanced  studies,  with  diligence  and  ear- 
nestness, in  the  educational  institutions  of  his  native  place,  and  in  the  year  1779,  graduated  at 
the  Geneva  University  with  honor ;  giving  great  promise  of  future  eminence.  In  speaking  of 
his  school  days,  in  the  latter  years  of  his  life,  "  he  often  alluded  to  such  of  his  companions  as 
had  subsequently  distinguished  themselves.  He  felt  peculiar  pride  in  the  many  great  men  to 
whom  his  native  country  had  given  birth,  or  who  had  flourished  there,  such  as  Sismondi,  the 
historian,  DecandoUe,  the  botanist,  Agassiz,  the  naturalist,  now  among  us,  and  De  Lolme  and 
Dumont,  the  writers  on  legislation.  Miiller,  the  historian,  was  his  instructor  in  history.  De 
Lolme,  he  said,  was  in  the  class  above  him,  and  possessed  a  great  faculty  for  languages,  which 
enabled  him  to  write  his  book  on  the  English  Constitution,  after  a  residence  of  only  a  year  in 
England.  Dumont,  the  disciple  and  translator  of  Bentham,  and  friend  of  Mirabeau,  was  in  the 
class  below  him.  Dumont,  he  said,  was  not  remarkable  at  school  for  any  thing  but  the  ele- 
gance of  his  French  compositions  and  his  facility  in  verse-making.  He  had  no  original  genius, 
but  at  the  same  time  had  an  exact  estimate  of  his  own  powers ;  and  the  task  of  licking  Ben- 
tham's  lucubrations  into  shape  was  one  that  he  was  admirably  fitted  to  perform."! 

Eesolved  to  emigrate  to  America,  Mr.  Gallatin,  at  the  age  of  nineteen,  embarked  for  Boston. 
The  motive  for  this  step  can  best  be  understood  by  the  following  letter  from  the  Duke  de  la 
Eochefoucauld  D'Enville  to  Doctor  Franklin,  published  in  the  works  of  the  latter,  edited  by 
Jared  Sparks,  L.LD. : 

"Xa  JRocheguyon,  lid  May,  1T80. 

"  SiH, — The  residence  of  your  grandson  at  Geneva,  makes  me  hope  that  the  citizens  of  that 
town  may  have  some  claim  to  your  kind  attention.  It  is  with  this  hope  that  I  ask  it  for  two 
young  men,  whom  the  love  of  glory  and  of  liberty  draws  to  America.  One  of  them  is  named 
Gallatin ;  he  is  nineteen  years  of  age,  well  informed  for  his  age,  of  an  excellent  character  thus 
far,  with  much  natural  talent.  The  name  of  the  other,  Serre.  They  have  concealed  their  pro- 
ject from  their  relatives,  and  therefore  we  cannot  tell  where  they  will  land.  It  is  supposed, 
however,  that  they  are  going  to  Philadelphia,  or  to  the  continental  army.  One  of  my  friends 
gives  me  this  intbrmation,  with  the  request  that  I  will  urge  you  to  favor  them  with  a  recom- 
mendation. I  shall  share  in  his  gratitude,  and  I  beg  you,  sir,  to  be  assured  of  the  sentiments 
with  which  I  have  the  honor  to  be,  &c., 

"  La  Eochefouoattld  D'Enville." 

*  Mr.  Gallatin  derived  his  name  of  Albert  from  his  maternal  grandfather,  Albert  Eolaz  Seigneur  du  Eosez,  of  the  Pays 
de  Vaud.  He  was,  on  the  part  of  both  his  parents,  allied  to  some  of  the  most  distinguished  families  of  Geneva  and  Swit- 
zerland; and,  among  others,  to  M.  Necker  and  his  celebrated  daughter,  Madame  de  Stael.  His  ancestor  John  Gallatin, 
Secretary  to  the  Duke  of  Savoy,  emigrated  to  Geneva  in  the  early  part  of  the  sixteenth  century,  embraced  the  Reforma- 
tion, and  was  one  of  the  magistrates  of  the  city,  when,  by  the  expulsion  of  its  Prince  Bishop,  Geneva  became  aa  inde- 
pendent republic.    His  descendants  have  ever  since  been  uninterruptedly  connected  with  the  magistracy  of  that  republic. 

t  Bartlett's  Reminiscences  of  Albert  Gallatin:  New  York  Hist.  Soc.  Collections. 


ALBERT  GALLATIN.  131 


Off  Hhe  coast  of  New  England  the  vessel  in  which  Mr.  Gallatin  was  a  passenger  was  delayed 
by  adverse  weather,  and  finally  obliged  to  stop  at  Cape  Ann.  Here  the  young  traveller  was 
glad  to  set  foot  on  shore,  and  determined  to  continue  the  rest  of  his  journey  by  land.  On  the 
fourteenth  of  July,  1780,  he  arrived  at  the  town  of  Boston,  where  he  became  acquainted  with  a 
family  from  his  native  country,  and,  in  a  few  days  after,  accompanied  them  to  Machias,  in  the 
district  of  Maine.  There  learning  that  Captain  John  Allen,  the  commandant  of  the  fort  at  that 
place,  was  enlisting  a  company  of  volunteers  for  the  defence  of  the  Passamaquoddy,  he  joined 
the  troops  and  accompanied  them  to  the  frontier.  On  this  expedition,  money  being  wanted  to 
supply  the  garrison,  Mr.  Gallatin  made  advances  to  the  government,  taking  an  order  on  the 
same  from  which  he  ultimately  realized  about  one-third  its  value.  "  The  sum  I  advanced," 
said  he,  in  after  life,  "  though  small,  was  to  me  a  very  large  one,  as  it  was  nearly  all  the  money 
I  had ;  but  the  case  was  an  urgent  one,  and  I  felt  happy  in  having  it  in  my  power  to  do  this.'' 

In  1781,  Mr.  Gallatin  left  the  vicinity  of  Machias  and  went  to  Boston.  Early  in  the  spring 
of  the  next  year,  he  was  chosen  a  teacher  of  the  Frencb  language  in  Harvard  College.  He  re- 
mained in  this  station  until  the  close  of  the  war  in  1783;  when  he  removed  to  Virginia.  Here 
while  engaged  in  prosecuting  an  extensive  claim  of  a  foreign  house  against  the  State,  he  attract- 
ed the  attention  and  secured  the  friendship  of  many  of  the  most  prominent  men  of  the  time, 
among  whom  was  Patrick  Henry,  "from  whom  he  received  several  marks  of  personal  friend- 
ship, and  who  predicted  that  Mr.  Gallatin  would  rise  to  distinction  as  a  statesman,  and  strongly 
advised  him  to  settle  in  the  west, — whicli  in  those  days  did  not  imply  a  more  remote  residence 
than  the  neighborhood  of  the  Ohio."  This  advice  seems  to  have  been  received  with  favor,  for 
we  find  him,  in  1785,  purchasing  with  his  moderate  patrimony  from  Europe,  extensive  tracts  of 
land  in  western  Virginia,  with  the  intention  of  forming  a  large  settlement  there.  He  was, 
however,  prevented  from  perfecting  this  project  by  a  renewal  of  Indian  hostilities. 

It  is  probable  that  it  was  during  the  examination  of  those  lands  that  the  following  interview* 
occurred  between  General  Washington  and  the  subject  of  the  present  sketch :  "  Mr.  Gallatin 
said  he  first  met  General  "Washington  at  the  ofiice  of  a  Land  Agent,  near  the  Kenawha  river,  in 
north-western  Virginia,  where  he  (Mr.  G.)  had  been  engaged  in  surveying.  The  ofiice  con- 
sisted of  a  log-house,  14  feet  square,  in  which  was  but  one  room.  In  one  corner  of  this  was  a 
bed  for  the  use  of  the  agent.  General  "Washington,  who  owned  large  tracts  of  land  in  this  re- 
gion, was  then  visiting  them  in  company  with  his  nephew,  and  at  the  same  time  examining  the 
country  with  a  view  of  opening  a  road  across  the  Alleghanies.  Many  of  the  settlers  and  hunters 
familiar  with  the  country  had  been  invited  to  meet  the  General  at  this  place,  for  the  purpose 
of  giving  him  such  information  as  would  enable  him  to  select  the  most  eligible  pass  for  the  con- 
templated road.  Mr.  Gallatin  felt  a  desire  to  meet  this  great  man,  and  determined  to  await  his 
arrival. 

"  On  his  arrival  General  "Washington  took  his  seat  at  a  pine  table  in  the  log-cabin,  or  rather 
Land  Agent's  office,  surrounded  by  the  men  who  had  come  to  meet  him.  They  all  stood  up,  as 
there  was  no  room  for  seats.  Some  of  the  more  fortunate,  however,  secured  quarters  on  the 
bed.  They  then  underwent  an  examination  by  the  General,  who  wrote  down  aU  the  particulars 
stated  by  them.  He  was  very  inquisitive,  questioning  one  after  the  other,  and  noting  down  all 
they  said.  Mi-.  Gallatin  stood  among  the  others  in  the  crowd,  though  quite  near  the  table,  and 
listened  attentively  to  the  numerous  queries  put  by  the  General,  and  very  soon  discovered  from 
the  various  relations  which  was  the  only  practicable  pass  through  which  the  road  could  be 
made.  He  felt  uneasy  at  the  indecision  of  the  General,  when  the  point  was  so  evident  to  him, 
and  without  reflecting  on  the  impropriety  of  it,  suddenly  interrupted  him,  saying,  '  Oh,  it  is 
plain  enough,  such  a  place  (a  spot  just  mentioned  by  one  of  the  settlers)  is  the  most  practicable.' 
The  good  people  stared  at  the  young  surveyor  (for  they  only  knew  him  as  such)  with  surprise, 
wondering  at  his  boldness  in  thrusting  his  opinion  unasked  upon  the  General.  The  interruption 
put  a  sudden  stop  to  General  "Washington's  inquiries.     He  laid  down  his  pen,  raised  his  eyes 

*  Eelated  by  Mr.  John  Eussell  Bartlett,  in  his  remarks  before  the  New  York  Historical  Society,  on  the  death  of  Mr. 
Gallatin. — Proceedings  of  the  N.  Y.  Hist.  Soc. 
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from  his  paper,  and  cast  a  stern  look  at  Mr.  Gallatin,  evidently  offended  at  the  intrusion  of  his 
opinion,  but  said  not  a  "word.  Resuming  his  former  attitude,  he  continued  his  interrogations 
for  a  few  minutes  longer,  when,  suddenly  stopping,  he  threw  down  his  pen,  turned  to  Mr.  Galla- 
tin, and  said,  '  You  are  right,  sir.' 

"  It  was  so  on  all  occasions  with  General  "Washington,"  remarked  Mr.  Gallatin  to  me.  "  He 
was  slow  in  forming  an  opinion,  and  never  decided  until  he  knew  he  was  right." 

"To  continue  the  narrative:  the  General  stayed  here  all  night,  occupying  the  bed  alluded 
to,  while  his  nephew,  the  land  agent,  and  Mr.  Gallatin,  rolled  themselves  in  blankets  and  buffalo 
skins,  and  lay  upon  the  bare  floor.  After  the  examination  mentioned,  and  when  the  party 
went  out,  General  Washington  inquired  who  the  young  man  was  who  had  interrupted  him, 
made  his  acquaintance,  and  learned  all  the  particulars  of  his  history.  They  occasionally  met 
afterwards,  and  the  General  urged  Mr.  Gallatin  to  become  his  land  agent ;  but  as  Mr.  Gallatin 
was  then,  or  intended  soon  to  become,  the  owner  of  a  large  tract  of  land,  he  was  compelled  to 
decline  the  favorable  offer  made  him  by  General  Washington." 

In  1786,  Mr.  Gallatin  purchased  a  farm  on  the  banks  of  the  Monongahela,  in  Fayette  County, 
Pennsylvania,  and  there  established  his  residence.  Three  years  after  he  was  elected  by  the 
people  of  his  adopted  county  to  the  Pennsylvania  convention  for  the  amendment  of  the  State 
Constitution  ;  and  at  that  time  commenced  his  political  career  as  a  member  of  the  Democratic 
party.*  In  1790  he  was  chosen  a  member  of  the  State  Legislature,  and  continued  in  that  office 
until  his  attendance  at  Congress,  in  1793.  In  Congress  he  remained  but  two  months.  His 
citizenship  being  questioned,  his  seat  was  contested,  and  after  a  warm  and  violent  controversy, 
it  was  decided  that  he  was  ineligible. 

In  May,  1794,  he  returned  to  his  home  in  Pennsylvania.  Shortly  after,  the  western  insurrec- 
tion against  the  excise  broke  out,  in  the  suppression  of  which  he  exercised  a  most  important 
part.  On  the  fourteenth  of  the  following  October,  he  was  again  elected  to  the  legislature  from 
his  own  county,  and  the  same  day,  "  on  the  sole  ground  of  his  early  and  bold  efforts  to  arrest  the 
insurrection, — having  himself  no  notice  of  the  fact  until  after  his  election," —  he  was  chosen  a 
member  of  Congress  for  the  district  of  Washington  and  Alleghany  Counties.  During  the 
excitement  consequent  upon  this  event,  the  Legislature  of  Pennsylvania  set  aside  the  elections 
for  that  body.  This  had  no  other  effect  than  the  immediate  re-election  of  the  ejected  members, 
and  to  give  to  Mr.  Gallatin  the  opportunity  to  make  a  public  statement  of  all  the  facts  connected 
with  the  insurrection.  This  was  done  in  an  elaborate  and  able  speech,  delivered  in  January, 
1795,  and  subsequently  published. 

In  December,  1795,  Mr.  Gallatin  took  his  seat  in  Congress,  and  continued  there  byre-election, 
from  the  same  district,  during  three  terms.  He  was  chosen  for  a  fourth  term,  but  was  prevented 
from  continuing  his  congressional  duties ;  being  called  upon  by  President  Jefferson  to  take  the  chair 
of  the  United  States  Treasury.  His  course  in  Congress,  as  well  as  his  services  in  the  financial 
affairs  of  the  country,  are  too  weU  known  to  require  particular  notice  here.  He  was  opposed  to 
the  increase  of  the  national  debt, — advocated  internal  improvements,- — was  the  originator  of  the 
National  Road,  and  to  a  great  degree  the  author  of  the  public  lands  system.  On  the  offer  of  the 
Russian  mediation  in  1813,  he  retired  from  the  cabinet,  in  which  he  had  served  with  great  honor 
and  usefulness  during  tlie  presidential  terms  of  Jefferson  and  Madison,  to  take  part  in  the 
negotiations  with  Great  Britain.  In  1816  he  was  appointed  minister  to  the  Court  of  France,  and 
continued  in  that  capacity  until  1823,  during  the  same  time  being  twice  deputed  on  extraordinary 
missions :  in  1817  to  the  Netherlands,  where  he  was  associated  with  Doctor  Eustis,  and  in  1818 
to  England  with  Mr.  Rush.  In  1826  he  was  appointed  Minister  Plenipotentiary  to  the  Court  of 
Great  Britain,  where  his  services  were  of  the  utmost  importance  to  the  country  he  represented. 
"  With  respect  to  the  estimation  in  which  he  was  held  throughout  his  diplomatic  career,"  says 
his  biographer,  "  it  may  be  safely  said  that  no  American  abroad  in  that  capacity  ever  maintained 
a  higher  position,  in  every  point  of  view.   He  was  usually  looked  to  as  the  head  of  the  diplomatic 

*  Biop-aphical  sketch  of  Albert  Gallatin,  by  William  Beach  Lawrence,  Esq.,  in  the  Democratic  Review  for  June,  1843, 
to  which  the  editor  is  indebted  for  much  of  the  material  of  this  sketch. 
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corps,  in  whicli  he  had  for  colleagues,  at  the  two  great  capitals  of  Europe,  not  a  few  of  the  most 
distinguished  men  of  the  times.  His  spotlessness  of  private  character,  eminent  talents,  extent 
and  minuteness  of  general  information,  and  fine  conversational  powers,  could  not  fail  everywhere 
to  attach  to  his  person  the  most  distinguished  social  consideration ;  while  on  the  part  of  the 
governments  to  which  he  was  accredited,  the  manly  uprightness  and  good  faith  characterizing 
aU  his  official  conduct,  in  the  fuU  spirit  of  the  American  diplomacy,  secured  him  the  highest 
respect  and  confidence.  A  peculiar  elegance  of  courtesy  and  tact,  maintained  without  compro- 
mise of  the  high-toned  republicanism  of  his  political  sentiments,  also  served  in  no  small  degree 
to  conciliate  the  good  will  and  good  feeling  of  all  parties,  as  well  to  the  country  as  to  its  repre- 
sentative— of  which  he  had,  on  more  than  one  occasion,  striking  and  gratifying  proofs." 

Mr.  Gallatin  returned  to  the  United  States  in  the  winter  of  182T,  and  established  his  residence 
at  the  city  of  New  York.  From  this  time  he  took  no  part  in  the  management  of  public  affairs, 
with  the  exception  of  the  preparation  of  the  argument,  in  behalf  of  the  United  States,  to  be  laid 
before  the  King  of  the  Netherlands,  on  the  subject  of  the  North-Eastern  Boundary.  In  1831 
he  published  Gomideratiom  on  the  Currency  and  Banhing  System  of  the  United  States,  in  which 
he  advocated  the  suppression  of  small  notes,  and  the  advantages  of  a  regulated  Bank  of  the 
United  States,  In  1838  he  rendered  valuable  and  important  public  service,  in  effecting  the  re- 
sumption of  specie  payments  by  the  banks  of  New  York,  after  the  financial  crisis  of  1836. 

The  latter  years  of  Mr.  Gallatin's  life  were  devoted  chiefly  to  the  study  of  the  natural  features, 
productions  and  aboriginal  languages  of  America.  In  1836  he  pubhshed  a  Synopsis  of  the  l7idian 
Tribes  in  the  United  States,  east  of  the  Body  Mountains,  in  'Ae  British  and  Russian  Possessions. 
In  1842  he  was  elected  the  first  President  of  the  Ethnological  Society,  in  the  founding  of  which 
institution  he  was  mainly  instrumental,  and  the  next  year  he  was  chosen  to  the  Presidency  of 
the  New  York  Historical  Society,  both  of  which  offices  he  continued  to  fill  until  his  death. 
During  the  excitement  attending  the  north-western  boundary  question,  in  1846,  which  seemed 
to  threaten  a  rupture  between  England  and  the  United  States,  he  published  a  pamphlet  on  the 
subject,  in  which  he  advocated  a  moderate  course,  which  would  prevent  "the  scandalous  spec- 
tacle, perhaps  not  unwelcome  to  some  of  the  beholders,  of  an  unnatural  and  unnecessary  war." 
This  production  accomplished  beneficial  results.  His  later  pamphlets.  War  with  Mexico  and 
Peace  with  Mexico,  are  written  in  the  same  spirit  of  moderation,  impartiality  and  benevolence. 

On  the  twelfth  of  August,  1849,  Mr.  Gallatin  died  at  the  village  of  Astoria,  near  New  York. 
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A  Treaty  of  Amity,  Commerce  and  Naviga- 
tion between  the  United  States  and  Great  Bri- 
tain, was  concluded  on  the  nineteenth  of  No- 
vember, 1794.  Subsequently  it  was  ratified  by 
the  President.  On  the  second  of  March,  1796, 
the  President  proclaimed  it  the  law  of  the  land, 
and  the  same  day  communicated  it  to  the  House 
of  Representatives  in  order  that  the  necessary 
appropriations  might  be  made  to  carry  it  into 
effect.  On  the  twenty-sixth  of  April  follow- 
ing, in  Committee  of  the  Whole  on  the  subjoin- 
ed resolution :  "  Resolved,  as  the  opinion  of  this 
Committee,  that  it  is  expedient  to  pass  the  laws 
necessary  for  carrying  into  effect  the  Treaty 
with  Great  Britain ; "  Mr.  Gallatin  spoke  thus :  * 

*  See  Mr.  Ames'  speech  on  the  British  Treaty  at  page  104, 


Me.  Chairman  :  I  will  not  follow  some  of  the 
gentlemen  who  have  preceded  me,  by  dwelling 
upon  the  discretion  of  the  legislature ;  a  question 
which  has  already  been  the  subject  of  our  de- 
liberations, and  been  decided  by  a  solemn  vote. 
Gentlemen  who  were  in  the  minority  on  that 
question  may  give  any  construction  they  please 
to  the  declaratory  resolution  of  the  House ;  they 
may  again  repeat  that  to  refuse  to  carry  the 
treaty  into  effect  is  a  breach  of  the  public  faith 
which  they  conceive  as  being  pledged  by  the 
President  and  Senate.  This  has  been  the  ground 
on  which  a  difterenee  of  opinion  has  existed 
since  the  beginning  of  the  discussion.  It  is  be- 
cause the  House  thinks  that  the  faith  of  the 
nation  cannot,  on  those  subjects  submitted  to 
the  power  of  Congress,  be  pledged  by  any  con- 

and  Mr.  Madison's  remarks  on  the  same  subject,  at  page  144 
in  the  first  volume  of  this  work;  also  Mr.  Giles'  speech  in 
the  following  pages  of  this  volume. 
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stituted  authority  other  than  the  legislature, 
that  they  resolved  that  in  all  such  cases  it  is 
their  right  and  duty  to  consider  the  expediency 
c)f  carrying  a  treaty  into  effect.  If  the  House 
think  the  faith  of  the  nation  already  pledged 
they  cannot  claim  any  discretion ;  there  is  no 
room  left  to  deliberate  upon  the  expediency  of 
the  thing.  The  resolution  now  under  consider- 
ation is  merely  "  that  it  is  expedient  to  carry 
the  British  treaty  into  effect,"  and  not  whether 
we  are  bound  by  national  faith  to  do  it.  I  will 
therefore  consider  the  question  of  expediency 
alone ;  and  thinking  as  I  do  that  the  House  has 
full  discretion  on  this  subject,  I  conceive  that 
there  is  as  much  responsibility  in  deciding  in 
the  affirmative  as  in  rejecting  the  resolution, 
and  that  we  shall  be  equally  answerable  for  the 
consequences  that  may  follow  from  either. 

It  is,  however,  true  that  there  was  a  great 
difference  between  the  situation  of  this  country 
in  the  year  1794,  when  a  negotiator  was  appoint- 
ed, and  that  in  which  we  are  at  present ;  and 
that  consequences  will  follow  the  refusal  to 
carry  into  effect  the  treaty  in  its  present  stage, 
which  would  not  have  attended  a  refusal  to  ne- 
gotiate and  to  enter  into  such  a  treaty.  The 
question  of  expediency,  therefore,  assumes  be- 
fore us  a  different  and  more  complex  shape 
than  when  before  the  negotiator,  the  Senate  or 
the  President.  The  treaty,  in  itself  and  ab- 
stractedly considei'ed,  may  be  injurious ;  it  may 
be  such  an  instrument  as  in  the  opinion  of  the 
House  ought  not  to  have  been  adopted  by  the 
Executive ;  and  yet  such  as  it  is  we  may  think 
it  expedient  under  the  present  circumstances  to 
carry  it  into  effect.  I  will  therefore  first  take 
a  view  of  the  provisions  of  the  treaty  itself,  and 
in  the  next  place,  supposing  it  is  injurious,  con- 
sider, in  case  it  is  not  carried  into  effect,  what 
will  be  the  natural  consequences  of  such  refu- 
sal. 

The  provisions  of  the  treaty  relate  either  to 
the  adjustment  of  past  differences,  or  to  the  fu- 
ture intercourse  of  the  tAvo  nations.  The  dif- 
ferences now  existing  between  Great  Britain 
and  this  country  arose  either  from  non-execu- 
tion of  some  articles  of  the  treaty  of  peace  or 
from  the  effects  of  the  present  European  war. 
The  complaints  of  Great  Britain  in  relation  to 
the  treaty  of  1783  were  confined  to  the  legal 
impediments  thrown  by  the  several  States  in 
the  way  of  the  recovery  of  British  debts.  The 
late  treaty  provides  adequate  remedy  on  that 
subject ;  the  United  States  are  bound  to  make 
full  and  complete  compensation  for  any  losses 
arising  from  that  source,  and  every  ground  of 
complaint  on  the  part  of  Great  Britain  is  re- 
moved. 

Having  thus  done  full  justice  to  the  other 
nation,  America  has  a  right  to  expect  that  equal 
attention  shall  be  paid  to  her  claims  arising 
from  infractions  of  the  treaty  of  peace,  viz., 
compensation  for  the  negroes  carried  away  by 
the  British ;  restoration  of  the  western  posts, 
and  indemnification  for  their  detention. 

On  the  subject  of  the  first  claim  which  has 


been  objected  to  as  groundless,  I  will  observe 
that  I  am  not  satisfied  that  the  construction 
given  by  the  British  government  to  that  article 
of  the  treaty,  is  justified  even  by  the  letter  of 
the  article.  That  construction  rests  on  the  sup- 
position that  slaves  come  under  the  general  de- 
nomination of  booty,  and  are  alienated  the  mo- 
ment they  fall  into  the  possession  of  an  enemy, 
so  that  all  those  who  were  in  the  hands  of  the 
British  when  the  treaty  of  peace  Avas  signed, 
must  be  considered  as  British  and  not  as  Amer- 
ican property,  and  are  not  included  in  the  arti- 
cle. It  will,  however,  appear  by  recurring  to 
Vattel  when  speaking  of  the  right  of  "  Postli- 
minium," that  slaves  cannot  be  considered  as  a 
part  of  the  booty  which  is  alienated  by  the  act 
of  capture,  and  that  they  are  to  be  ranked  rather 
with  real  property,  to  the  profits  of  which  only 
the  captors  are  entitled.  Be  that  as  it  may, 
there  is  no  doubt  that  the  construction  given  by 
America  is  that  which  was  understood  by  the 
parties  at  the  time  of  making  the  treaty.  The 
journals  of  Mr.  Adams,  quoted  by  a  gentleman 
from  Connecticut,  Mr.  Ooit,  prove  this  fully; 
for  when  he  says  that  the  insertion  of  this  arti- 
cle was  alone  worth  the  journey  of  Mr.  Laurens 
from  London,  can  it  be  supposed  that  he  would 
have  laid  so  much  stress  on  a  clause,  which,  ac- 
cording to  the  new  construction  now  attempted 
to  be  given,  means  only  that  the  British  would 
commit  no  new  act  of  hostility — would  not  car- 
ry away  slaves  at  that  time  in  possession  of 
Americans?  Congress  recognized  that  con- 
struction by  adopting  the  resolution  which  has 
been  already  quoted,  and  which  was  introduced 
upon  the  motion  of  Mr.  Alexander  Hamilton ; 
and  it  has  not  been  denied  that  the  British  min- 
istry during  Mr.  Adams'  embassy  also  agreed  to 
it. 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waved  that  claim :  when  he  had  also 
abandoned  the  right  which  America  had  to  de- 
mand an  indemnification  for  the  detention  of 
the  posts,  although  he  had  conceded  the  right 
of  a  similar  nature,  which  Great  Britain  had 
for  the  detention  of  debts ;  when  he  had  thus 
given  up  every  thing  which  might  be  supposed 
to  be  of  a  doubtful  nature,  it  might  have  been 
hoped  that  our  last  claim — a  claim  on  which 
there  was  not  and  there  never  had  been  any 
dispute — the  western  posts  should  have  been 
restored  according  to  the  terms  of  the  treaty  of 
peace.  Upon  what  ground  the  British  insisted, 
and  our  negotiator  conceded,  that  this  late  res- 
titution should  be  saddled  with  new  conditions, 
which  made  no  part  of  the  original  contract,  I 
am  at  a  loss  to  know.  British  traders  are  al- 
lowed by  the  new  treaty  to  remain  within  the 
posts  without  becoming  citizens  of  the  United 
States;  and  to  carry  on  trade  and  commerce 
with  the  Indians  living  within  our  boundaries 
without  being  subject  to  any  control  from  our 
government.  In  vain  is  it  said  that  if  that 
clause  had  not  been  inserted  we  would  have 
found  it  our  interest  to  etfect  it  by  our  own 
laws.     Of  this  we  are  alone  competent  judges; 
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if  that  condition  is  harmless  at  present  it  is  not 
possible  to  foresee  whether,  under  future  cir- 
cumstances, it  will  not  prove  highly  injurious; 
and  whether  harmless  or  not,  it  is  not  less  a 
permanent  and  new  condition  imposed  upon  us. 
But  the  fact  is,  that  by  the  introduction  of  that 
clause,  by  obliging  us  to  keep  within  our  juris- 
diction as  British  subjects,  the  very  men  who 
have  been  the  instruments  used  by  Great  Bri- 
tain to  promote  Indian  wars  on  our  frontiers ; 
by  obliging  us  to  sutfer  those  men  to  continue 
their  commerce  with  the  Indians  living  in  our 
territory,  uncontrolled  by  those  regulations, 
which  we  have  thought  necessary  in  order  to 
restrain  our  own  citizens  in  their  intercourse 
with  these  tribes.  Great  Britain  has  preserved 
her  full  influence  with  the  Indian  nations.  By 
a  restoration  of  the  posts  under  that  condition 
we  have  lost  the  greatest  advantage  that  was 
expected  from  their  possession,  viz.  future  se- 
curity against  the  Indians.  In  the  same  man- 
ner have  the  British  preserved  the  commercial 
advantages  which  result  fi'om  the  occupancy  of 
those  posts,  by  stipulating  as  a  permanent  con- 
dition, a  free  passage  for  their  goods  across 
our  portages  without  paying  any  duty. 

Another  article  of  the  new  treaty  which  is 
connected  with  the  provisions  of  the  treaty  of 
1783,  deserves  consideration ;  I  mean  what  re- 
lates to  the  Mississippi.  At  the  time  when  the 
navigation  of  that  river  to  its  mouth  was  by 
the  treaty  of  peace  declared  to  be  common  to 
both  nations,  Great  Britain  communicated  to 
America  a  right  which  she  held  by  virtue  of 
the  treaty  of  1763,  and  as  owner  of  the  Floridas ; 
but  since  that  cession  to  the  United  States,  Eng- 
land has  ceded  to  Spain  her  claim  on  the  Flori- 
das, and  does  not  own  at  the  present  time  an 
inch  of  ground,  either  on  the  mouth  or  on  any 
part  of  that  river.  Spain  now  stands  in  the 
place  of  Great  Britain,  and  by  virtue  of  the 
treaty  of  1783  it  is  to  Spain  and  America,  and 
not  to  England  and  America  that  the  naviga- 
tion of  the  Mississippi  is  at  present  to  be  com- 
mon. Yet,  notwithstanding  this  change  of  cir- 
cumstances, we  have  repeated  that  article  of 
the  former  treaty  in  the  late  one,  and  have 
granted  to  Great  Britain  the  additional  privilege 
of  using  our  ports  on  the  eastern  side  of  the  river, 
without  which,  as  they  own  no  land  thereon, 
they  could  not  have  navigated  it.  Nor  is  this 
all.  Upon  a  supposition  that  the  Mississippi 
does  not  extend  so  far  northward  as  to  be  in- 
tersected by  a  line  drawn  due  west  from  the 
Lake  of  the  Woods,  or,  in  other  words,  upon  a 
supposition  that  Great  Britain  has  not  a  claim 
even  to  touch  the  Mississippi,  we  have  agreed, 
not  upon  what  will  be  the  boundary  line,  but 
that  we  will  hereafter  negotiate  to  settle  that 
line.  Thus  leaving  to  future  negotiation  what 
should  have  been  finally  settled  by  the  treaty 
itself,  in  the  same  manner  as  all  other  dififer- 
ences  were,  is  calculated  for  the  sole  purpose, 
either  of  laying  the  foundation  of  future  dis- 
putes or  of  recognizing  a  claim  in  Great  Britain 
on  the  waters  of  the  Mississippi,  even  if  their 


boundary  line  leaves  to  the  southward  the 
sources  of  that  river.  Had  not  that  been  the 
intention  of  Great  Britain  the  line  would  have 
been  settled  at  once  by  the  treaty,  according  to 
either  of  the  two  only  rational  ways  of  doing 
it  in  conformity  to  the  treaty  of  1783,  that  is  to 
say,  by  agreeing  that  the  line  should  run  from 
the  northernmost  sources  of  the  Mississippi, 
either  directly  to  the  western  extremity  of  the 
Lake  of  the  Woods,  or  northwardly  till  it  inter- 
sected the  line  to  be  drawn  due  west  from  that 
lake.  But  by  repeating  the  article  of  the  treaty 
of  1783 ;  by  conceding  the  free  use  of  our  ports 
on  the  river,  and  by  the  insertion  of  the  fourth 
article,  we  have  admitted  that  Great  Britain, 
in  all  possible  events,  has  stUl  a  right  to  navi- 
gate that  river  from  its  source  to  its  mouth. 
What  may  be  the  future  effects  of  these  provi- 
sions, especially  as  they  regard  our  intercourse 
with  Spain,  it  is  impossible  at  present  to  say ; 
but  although  they  can  bring  us  no  advantage 
they  may  embroil  us  with  that  nation:  and  we 
have  already  felt  the  effect  of  it  in  our  late 
treaty  with  Spain,  since  we  were  obliged  on  ac- 
count of  that  clause  of  the  British  treaty,  to 
accept  as  a  gift  and  a  favor  the  navigation  of 
that  river  which  we  had  till  then  claimed  as  a 
right. 

The  seventh  article  of  the  treaty  is  intended 
to  adjust  those  differences  which  arose  from  the 
effects  of  the  present  European  Avar.  On  that 
article  it  may  also  be  observed,  that  whilst  it 
provides  a  full  compensation  for  the  claims  of 
the  British,  it  is  worded  in  such  a  manner, 
when  speaking  of  the  indemnification  for  spo- 
liations committed  on  the  American  commerce, 
as  wiU  render  it  liable  to  a  construction  very 
unfavorable  to  our  just  claims  on  that  ground. 
The  cormnissioners,  to  be  appointed  by  virtue 
of  that  article,  are  to  take  cognizance  and  to 
grant  redress  only  in  those  cases  where,  by 
reason  of  irregular  or  illegal  captures  or  con- 
demnations, made  under  color  of  authority  or 
commissions  from  the  King  of  Great  Britain, 
losses  have  been  incurred,  and  where  adequate 
compensation  cannot  now  be  actually  obtained 
by  the  ordinary  course  of  judicial  proceedings. 
If  Great  Britain  should  insist  that,  since  the 
signing  of  the  treaty,  they  had,  by  admitting 
appeals  to  their  superior  courts,  afforded  a 
redress  by  the  ordinary  course  of  judicial  pro- 
ceedings ;  if  those  courts  were  to  declare,  that 
the  captures  complained  of,  were  neither  illegal, 
nor  made  under  color,  but  by  virtue  of  authority 
or  commissions  from  the  king,  and  if  that  con- 
struction should  prevail  with  the  commission- 
ers ;  the  indemnification  which  our  plundered 
merchants  would  actually  receive,  in  conse- 
quence of  the  provisions  of  this  article,  would 
fall  very  short  of  their  expectations  and  of  their 
just  claims.  Yet  this  article,  considering  the 
relative  situation  of  the  two  countries,  at  the 
time  when  the  negotiation  took  place,  is  as 
much  as  could  reasonably  have  been  expected 
by  America.  When  a  weak  nation  has  to  con- 
tend with  a  powerful  one,  it  is  gaining  a  great 
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deal  if  the  national  honor  is  saved  even  by  the 
shadow  of  an  indemnification,  and  by  an  appa- 
rent concession  on  the  part  of  the  aggressor ; 
and  however  objectionable  the  article  might 
appear  at  first  view,  I  am,  on  the  whole,  satis- 
fied with  it. 

The  remaining  provisions  of  the  treaty  have 
no  connection  with  past  differences ;  they  make 
no  part  of  the  convention  which  was  the 
avowed  object  of  Mr.  Jay's  mission :  they  ap- 
ply solely  to  the  future  intercourse  of  the  two 
nations  as  relating  to  commerce  and  navigation  ; 
and  had  they  been  entirely  omitted,  our  difl:er- 
ences  would  have  been  nevertheless  adjusted. 
It  is  agreed  on  all  hands,  that,  so  far  as  relates 
to  our  commerce  with  Great  I3ritain,  we  want 
no  treaty.  The  intercourse,  although  useful 
perhaps  to  both  parties,  is  more  immediately 
necessary  to  England,  and  her  own  interest  is 
a  sufiicient  pledge  of  her  granting  us  at  all 
times  a  perfect  liberty  of  commerce  to  her 
European  ports.  If  we  want  to  treat  with  her, 
it  must  be  in  order  to  obtain  some  intercourse 
with  her  colonies,  and  some  general  security  in 
our  navigation. 

The  twelfth  and  thirteenth  articles  were  ob- 
tained by  our  negotiator  with  a  view  to  the  first 
object.  The  twelfth  article,  however,  which 
relates  to  our  intercourse  with  the  West  Indies, 
is  found  upon  examination  to  be  accompanied 
by  a  restriction  of  such  nature,  that  what  was 
granted  by  Great  Britain  as  a  favor^  has  been 
rejected  by  the  Senate  as  highly  injurious.  The 
thirteenth  article,  which  relates  to  the  East 
Indies,  and  remains  a  part  of  the  treaty,  is,  like 
the  twelfth,  conferring  a  favor  limited  by  restric- 
tions, and  so  far  as  I  can  depend  on  the  opinion 
of  the  best  informed  judges  on  this  subject, 
these  restrictions  put  the  trade  in  a  more  disad- 
vantageous situation  than  it  was  before  the 
treaty.  As  the  West  India  article  declares, 
that  we  shall  not  re-export  any  produce  of  those 
islands  to  Europe,  so  the  East  India  article,  at 
the  same  time  that  it  grants  us  the  privilege 
which  we  enjoyed  before,  and  which  we  en- 
joyed because  it  was  the  interest  of  the  East 
India  Company  to  grant  it  to  us — that  of  being 
admitted  into  the  British  seaports  there — pro- 
hibits our  carrying  any  articles  from  thence  to 
any  place  except  to  America ;  which  regulation 
amounts  to  a  total  prohibition  to  export  East 
India  articles  to  China,  or  to  obtain  freights 
back  to  Europe ;  and  upon  the  whole  I  cannot 
help  thinking,  from  what  has  fallen  on  this 
floor,  and  what  I  have  heard  elsewhere,  from 
gentlemen  of  great  commercial  knowledge,  that 
if  the  East  India  commerce  had  been  as  gene- 
rally understood  in  America  as  the  West  India 
trade,  that  so  much  boasted  of  article  would 
have  met  the  same  fate  in  the  Senate  with  the 
twelfth  article. 

But  if,  leaving  commercial  regidations,  we 
shall  seek  in  the  treaty  for  some  provisions  se- 
curing to  us  the  free  navigation  of  the  ocean 
against  any  future  aggressions  on  our  trade, 
where  are  they  to  be  found?   I  can  add  nothing 


to  what  has  been  said  on  the  subject  of  contra- 
band articles :  it  is,  indeed,  self-evident,  that, 
connecting  our  treaty  with  England   on  that 
subject  with  those  we  have  made  with  other 
nations,  it  amounts  to  a  positive  compact  to 
supply    that    nation    exclusively    with    naval 
stores  whenever  they  may  be  at  war.    Had  the 
list  of  contraband  articles  been  reduced — had 
naval  stores  and  provisions,  our  two  great  staple 
commodities,  been  declared  not  to  be  contra- 
band, security  would  have  been  given  to  the 
free  exportation  of  our  produce ;  but  instead  of 
any  provision  being  made   on  that  head,  an 
article  of  a  most  doubtful  nature,  and  on  which 
I  will  remark  hereafter,  has  been  introduced. 
But  I  mean,  for  the  present,  to  confine  my  ob- 
servations to  the  important  question   of  free 
bottoms  making  free  goods.     It  was  with  the 
utmost  astonishment  that  I  heard  the  doctrine 
advanced  on  this  floor,  that  such  a  provision,  if 
admitted,   would  prove  injurious  to  America, 
inasmuch   as    in    case   of   war  between    this 
covintry  and  any  other  nation,  the  goods  of  that 
nation  might  be  protected  by  the  English  flag. 
It  is  not  to  a  state  of  war  that  the  benefits  of  this 
provision  would  extend  ;  but  it  is  the  only  se- 
curity which  neutral  nations  can  have  against 
the  legal  plundering  on  the  high  seas,  so  often 
committed  by  belligerent  powers.     It  is  not  for 
the  sake  of  protecting  an  enemy's  property  ;  it 
is  not  for  the  sake  of  securing  an  advantageous 
carrying  trade ;  but  it  is  in  order  effectually  to 
secure  ourselves  against  sea  aggressions,  that 
this  provision  is  necessary.     Spoliations  may 
arise  from  unjust  orders,  given  by  the  govern- 
ment of  a  belligerent  nation  to  their  officers  and 
cruisers,  and  these  may  be  redressed  by  appli- 
cation to  and  negotiation  with  that  order.   But 
no  complaints,  no  negotiations,  no  orders   of 
government  itself,  can  give  redress  when  those 
spoliations  are  grounded  on  a  supposition,  that 
the  vessels  of  the  neutral  nation  have  an  enemy's 
property  on  board,  as  long  as  such  property  is 
not  protected  by  the  flag  of  the  neutral  nation; 
as  long  as  it  is  liable  to  be  captured,  it  is  not 
sufficient,  in  order  to  avoid  detention  and  cap- 
ture, to  have  no  such  property  on  board.   Every 
privateer,  under  pretence  that  he  suspects  an 
enemy's  goods  to  be  part  of  a  cargo,  may  search, 
vex  and  capture  a  vessel ;  and  if  in  any  corner 
of  the  dominions  of  the  belligerent  power,  a 
single  judge  can  be  found  inclined,  if  not  de- 
termined, to  condemn,  at  all  events,  before  his 
tribunal ;  all  vessels  so  captured  will  be  brouglit 
there,  and  the  same  pretence  which  caused  the 
capture  will  justify  a  condemnation.     The  only 
nation  who  persists  in  the  support  of  this  doc- 
trine, as  making  part  of  the  law  of  nations,  is 
the  first  maritime  power  of  Europe,  whom  their 
interest,  as  they  are  the  strongest,  and  as  there 
is  hardly  a  maritime  war  in  which  they  are  not 
involved,  leads  to  wish  for  a  continuation  of  a 
custom,  which  gives  additional  strength  to  their 
overbearing  dominion  over  the  seas.     All  the 
other  nations  have  different  sentiments  and  a 
different  interest.    During  the  American  war, 


THE  BRITISH  TREATY. 


137 


in  the  year  1780,  so  fully  convinced  were  the 
neutral  nations  of  the  necessity  of  introducing 
that  doctrine  of  free  bottoms  making  free 
goods,  that  all  of  them,  excepting  Portugal,  who 
was  in  a  state  of  vassalage  to,  and  a  mere  ap- 
pendage of  Great  Britain,  united  in  order  to 
establish  the  principle,  and  formed  for  that  pur- 
pose the  alliance  known  by  the  name  of  the 
armed  neutrality.  All  the  belligerent  powers, 
except  England,  recognized  and  agreed  to  the 
doctrine.  England  itself,  was  obliged,  in  some 
measure,  to  give  for  awhile,  a  tacit  acquies- 
cence. Ameri-ca,  at  the  time,  fully  admitted  the 
principle,  although  then  at  war. 

Mr.  Gallatin  quoted  on  this  subject  the  jour- 
nals of  Congress  of  the  year  1780,  page  210, 
and  of  the  year  1781,  page  80. 

It  has  been  introduced  into  every  other 
treaty  we  have  conclnded  since  our  existence 
as  a  nation.  Since  the  year  1780,  every  nation, 
so  far  as  my  knowledge  goes,  has  refused  to 
enter  into  a  treaty  of  commerce  with  England, 
unless  that  provision  was  inserted.  Russia,  for 
that  reason,  would  not  renew  their  treaty, 
which  had  expired  in  178G ;  although  I  believe, 
that  during  the  present  war,  and  in  order  to 
answer  the  ends  of  the  war,  they  formed  a 
temporary  convention,  which  I  have  not  seen, 
but  which,  perhaps,  does  not  include  that  pro- 
vision. England  consented  to  it  in  her  treaty 
with  France,  in  1788,  and  we  are  the  first  neu- 
tral nation  who  has  abandoned  the  common 
cause,  given  up  the  claim,  and  by  a  positive 
declaration  inserted  in  our  treaty,  recognized 
the  contrary  doctrine.  It  has  been  said,  that 
under  the  present  circumstances,  it  could  not 
be  expected  that  Great  Britain  would  give  up 
the  point ;  perhaps  so ;  but  the  objection  is 
not,  that  our  negotiator  has  not  been  able  to 
obtain  that  principle,  but  that  he  has  consented 
to  enter  into  a  treaty  of  commerce,  which  we 
do  not  want,  and  which  has  no  connection  with 
an  adjustment  of  our  differences  with  Great 
Britain,  without  the  principle  contended  for, 
making  part  of  that  treaty.  Unless  we  can  ob- 
tain security  for  our  navigation,  we  want  no 
treaty ;  and  the  only  provision  which  can  give 
•us  that  security,  should  have  been  the  "  sine  qua 
non"  of  a  treaty.  On  the  contrary,  we  have 
disgusted  all  the  other  neutral  nations  of 
Europe,  without  whose  concert  and  assistance 
there  is  but  little  hope  that  we  shall  ever  obtain 
that  point ;  and  we  have  taught  Great  Britain 
that  we  are  disposed  to  form  the  most  intimate 
connections  with  her,  even  at  the  expense  of 
recognizing  a  principle  the  most  fatal  to  the 
liberty  of  commerce,  and  to  the  security  of  our 
navigation. 

But,  if  we  could  not  obtain  any  thing  which 
might  secure  us  against  future  aggressions, 
should  we  have  parted,  without  receiving  any 
equivalent,  with  those  weapons  of  self-defence, 
which,  although  they  could  not  repel,  might,  in 
some  degree,  prevent  any  gross  attacks  upon 


our  trade — any  gross  violation  of  our  rights  as 
a  neutral  nation  ?  "We  have  no  fleet  to  oppose 
or  to  punish  the  insults  of  Great  Britain  ;  but, 
from  our  commercial  relative  situation,  we 
have  it  in  our  power  to  restrain  her  aggressions, 
by  restrictions  on  her  trade,  by  a  total  prohibi- 
tion of  her  manufactures,  or  by  a  sequestration 
of  the  debts  due  to  her.  By  the  treaty,  not 
satisfied  with  receiving  nothing,  not  satisfied 
with  obtaining  no  security  for  the  future,  we 
have,  of  our  own  accord,  surrendered  those  defen- 
sive arms,  for  fear  they  might  be  abused  by  our- 
selves. We  have  given  up  the  two  first,  for  the 
whole  time  during  which  we  might  want  them 
most,  the  period  of  the  present  war ;  and  the 
last,  the  power  of  sequestration,  we  have  aban- 
doned for  ever ;  every  other  article  of  the  treaty 
of  commerce  is  temporary ;  this  perpetual. 

I  shaU  not  enter  into  a  discussion  of  the  im- 
morality of  sequestei  mg  private  property.  What 
can  be  be  more  immoral  than  war ;  or  plunder- 
ing on  the  high  seas,  legalized  under  the  name 
of  privateering?  Yet  self-defence  justifies  the 
first,  and  the  necessity  of  the  case  may,  at 
least  in  some  instances,  and  where  it  is  the 
only  practicable  mode  of  warfare  left  to  a 
nation,  apologize  even  for  the  last.  In  the  same 
manner,  the  power  of  sequestration  may  be  re- 
sorted to,  as  the  last  weapon  of  self-defence, 
rather  than  to  seek  redress  by  an  appeal  to 
arms.  It  is  the  last  peace  measure  that  can 
be  taken  by  a  nation ;  but  the  treaty,  by  declar- 
ing, that  in  case  of  national  differences  it  shaU 
not  be  resorted  to,  has  deprived  us  of  the 
power  of  judging  of  its  propriety,  has  rendered 
it  an  act  of  hostility,  and  has  effectually  taken 
off  that  restraint,  which  a  fear  of  its  exercise 
laid  upon  Great  Britain. 

Thus  it  appears  that  by  the  treaty,  we  have 
promised  full  compensation  to  England  for 
every  possible  claim  they  may  have  against  ug, 
that  we  have  abandoned  every  claim  of  a  doubt- 
ful nature,  and  that  we  have  consented  to  re- 
ceive the  posts,  our  claim  to  which  was  not 
disputed,  under  new  conditions  and  restrictions 
never  before  contemplated — that  after  having 
obtained  by  those  concessions  an  adjustment  of 
past  differences,  we  have  entered  into  a  new 
agreement,  unconnected  with  those  objects, 
which  have  heretofore  been  subjects  of  discus- 
sion between  the  two  nations ;  and  that  by  this 
treaty  of  commerce  and  navigation,  we  have 
obtained  no  commercial  advantage  which  we 
did  not  enjoy  before,  we  have  obtained  no  secu- 
rity against  future  aggressions,  no  security  in 
favor  of  the  freedom  of  our  navigation,  and  we 
have  parted  with  every  pledge  we  had  in  our 
hands,  with  every  power  of  restriction,  with 
every  weapon  of  self-defence  which  is  calcu- 
lated to  give  us  any  security. 

There  is  yet  another  article,  which  stands  by 
itself,  unconnected  either  with  adjustment  of 
past  disputes,  or  with  commercial  regulations; 
I  mean  the  ninth  article,  which  provides  that 
r.ritish  subjects  now  holding  lands  in  the  United 
States  shall  continue  to  hold  them,  and  may  sell 
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or  devise  the  same  ;  and  that  neither  they,  nor 
their  heirs  or  assigns  shall,  so  far  as  may  respect 
the  said  lands,  and  the  legal  remedies  incident 
thereto,  be  regarded  as  aliens.  I  am  not  a 
lawyer,  and,  in  expressing  an  opinion,  I  mean 
nothing  more  than  to  communicate  my  doubts, 
and  ask  for  an  explanation.  There  would  be 
no  difficulty  in  finding  the  meaning  of  the 
article,  did  it  apply  only  to  those  British  sub-» 
jects,  who  have  acquired  lands  under  the  laws 
of  the  States;  but  the  former  connection  of 
this  country  with  England,  renders  the  subject 
difficult  to  be  explained,  even  by  men  of  legal 
abilities ;  for  its  explanation  must  depend  on  the 
consequences  of  a  principle  unknown  to  the  laws 
of  England.  The  principle  of  the  English  law 
is,  that  no  subject  can  shake  his  allegiance,  that 
is  to  say,  that  no  man  who  was  once  a  citizen,  can 
become  an  alien.  Yet,  by  the  effect  of  the  revo- 
lution, British  subjects,  who,  before  1776,  had  a 
right  to  hold  lands  in  America,  as  part  of  the 
British  Empire,  have  become  aliens  in  the 
United  States,  and  the  effect  of  that  alienage 
upon  their  titles  to  such  lands,  and  how  far  that 
effect  is  changed  by  the  operation  of  the  treaty, 
seem  to  me  to  be  questions  of  a  very  nice 
nature.  I  will,  however,  beg  leave  to  suggest 
what  to  me  appears  to  be  the  effect  of  the 
treaty.  So  far  as  lands  have  been  confiscated 
by  the  laws  of  any  State,  and  those  laws  carried 
into  effect,  and  so  far  as  such  lands  having  been 
considered  as  escheated,  an  office  has  been 
found,  and  the  escheat  been  completed,  I  con- 
ceive the  treaty  will  create  no  alteration;  but 
where  the  lands  have  not  been  confiscated, 
either  because  no  laws  had  been  passed  for  that 
purpose,  or  because  they  had  not  been  carried 
into  effect  before  the  treaty  of  1783,  and  where 
the  legal  formalities  of  finding  an  office,  &c., 
necessary  to  complete  an  escheat  have  been  neg- 
lected, it  seems  to  me  the  treaty  may  operate 
in  three  ways.  Firstly,  it  will  prevent  any 
State  from  completing  an  escheat  by  finding  an 
office,  &e.,  when  they  have  neglected  doing  it. 
Secondly,  it  will  enable  the  British  subjects  to 
sell  or  devise,  and  therefore  to  convert  their  life 
estate  into  a  fee-simple  for  ever.  And  thirdly, 
it  will  enable  those  subjects  to  institute  suits  in 
courts  for  the  recovery  of  those  lands,  pro- 
viding them  with  a  legal  remedy,  they  had  not 
before,  since  their  alienage  would  have  been  a 
sufficient  bar  against  bringing  real  actions.  If 
the  treaty  may  be  supposed  to  have  that  effect, 
its  tendency  so  far  as  relates,  not  to  private 
estates,  but  to  the  former  proprietary  estates, 
may  prove  vexatious  and  injurious  to  several  of 
the  States.  It  will  strengthen  the  proprietary 
claims  of  thePenn  family,  not  in  Pennsylvania, 
but  in  the  State  of  Delaware.  It  may  have 
some  effect  on  the  decision  of  the  Fairfax  claim 
in  Virginia,  and  even  on  such  parts  of  the  lands 
of  Maryland,  which  have  been  sold,  although 
formerly  the  property  of  the  Baltimore  family, 
as  vacant  lands  and  not  confiscated  lands.  In 
North  Carolina,  the  proprietary  claim  of  the 
Grandville  family,  which  includes  the  best  half 


of  that  State  and  of  the  south-western  territory, 
may  be  revived  by  the  treaty  ;  for  although  a 
law  has  psssed  in  that  State  to  confiscate  the 
lands  of  all  the  British  subjects  who  should  be 
absent  on  a  certain  day,  yet  the  proprietary 
lands  were  not  meant  to  be  comprehended 
within  that  provision ;  the  commissioners  who 
were  to  sell  the  confiscated  property,  never  dis- 
posed of  a  single  acre  of  the  lands,  which  were 
granted  by  another  law  of  the  State  as  vacant 
and  not  as  confiscated  lands,  without  having 
been  actually  escheated  to  the  State  by  an  office 
being  found  or  any  other  formality  whatever ; 
and  they  are  even  expressly  distinguished  from 
land  to  be  confiscated  by  the  very  act  passed  for 
the  purpose  of  confiscating. 

Mr.  Gallatin  here  read  the  clause  of  the  act 
he  alluded  to. 

Supposing,  however,  every  thing  I  have  said 
on  this  subject  as  very  doubtful,  it  is  not  less 
true  that  this  article,  under  an  appearance  of 
reciprocity,  grants  a  positive  advantage  to 
Great  Britain  without  any  equivalent  being 
given — is,  if  not  an  infraction,  at  least  a  restric- 
tion over  the  legislative  powers,  and  au  excep- 
tion to  the  laws  of  the  difterent  States  on  a 
subject  of  a  delicate  nature — may  involve  not 
only  some  of  our  citizens,  but  even  several  of 
the  States  in  complex  lawsuits  and  serious  em- 
barrassment, and  although  it  may  thus  create 
much  mischief,  can  give  us  no  possible  benefit. 

From  the  review  I  have  taken  of  the  treaty, 
and  the  opinions  I  have  expressed,  it  is  hardly 
necessary  for  me  to  add,  that  I  look  upon  the 
instrument  as  highly  injurious  to  the  interests 
of  the  United  States,  and  that  I  earnestly  wish 
it  never  had  been  made ;  but  whether  in  its 
present  stage,  the  House  ought  to  refuse  to 
carry  it  into  effect,  and  what  will  be  the  proba- 
ble consequences  of  a  refusal,  is  a  question 
which  requires  the  most  serious  attention,  and 
which  I  will  now  attempt  to  investigate. 

Should  the  treaty  be  finally  defeated,  either 
new  negotiations  will  be  more  successful  or 
Great  Britain  will  refuse  to  make  a  new  ar- 
rangement, and  leave  things  in  the  situation  in 
which  they  now  are,  or  war  will  be  the  conse- 
quence, I  will,  in  the  course  of  my  observa- 
tions, make  some  remarks  on  the  last  supposi- 
tion. I  do  not  think  that  the  first  will  be  very 
probable  at  present,  and  I  am  of  opinion  that 
under  the  present  circumstances,  and  until  some 
change  takes  place  in  our  own  or  in  the  rela- 
tive political  situation  of  the  European  nations, 
it  is  to  be  apprehended  that  in  such  a  case,  new 
negotiations  will  either  be  rejected  or  prove 
unsuccessful.  Such  an  event  might  have  per- 
haps followed  a  rejection  of  the  treaty  even  by 
the  Senate  or  by  the  President.  After  the  ne- 
gotiator employed  by  the  United  States  had 
once  affixed  his  signature  it  must  have  become 
very  proVdematical,  unless  he  had  exceeded  his 
powers,  whether  a  refusal  to  sanction  the  con- 
tract he  had  made  would  not  eventually  defeat, 
at  least  for  a  time,  the  prospect  of  a  new  treaty. 
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I  conceive  that  the  hopes  of  obtaining  better 
conditions  by  a  new  negotiation  are  much  less 
in  the  prese-nt  stage  of  the  business  than  they 
were  when  the  treaty  was  in  its  inchoate  form 
before  the  Executive ;  and  in  order  to  form  a 
just  idea  of  the  consequences  of  a  rejection  at 
present,  I  will  contemplate  them  upon  this  sup- 
position, which  appears  to  me  most  probable, 
to  wit,  that  no  new  treaty  will  take  place  for  a 
certain  period  of  time. 

In  mentioning  my  objections  to  the  treaty 
itself,  I  have  already  stated  the  advantages 
which  in  my  opinion  would  result  to  the  United 
States  from  the  non-existence  of  that  instru- 
ment ;  I  will  not  repeat,  but  proceed  at  once 
to  examine  what  losses  may  accrue  that  can  be 
set  otf  against  those  advantages. 

As  I  am  not  sensible  that  a  single  commer- 
cial advantage  has  been  obtained  by  the  treaty, 
I  cannot  mention  the  loss  of  any,  as  a  mischief 
that  may  attend  its  rejection.  If,  however,  the 
East  India  article  is  supposed  to  be  beneficial, 
it  must,  on  the  other  hand,  be  conceded  that 
we  have  enjoyed  every  benefit  arising  from  it 
for  a  number  of  years,  without  treaty,  and  con- 
sequently because  it  was  the  interest  of  the 
East  India  company  that  we  should  enjoy  them, 
and  that  it  is  not  probable  that  circumstances 
will  so  far  change  there  during  the  short  period 
to  which  this  article  is  limited  as  to  induce  that 
company  to  adopt  a  diiferent  policy  towards  us. 

The  indemnification  to  be  obtained  from 
Great  Britain  for  spoliations  on  our  trade,  if 
considered  as  a  national  reparation  for  a  nation- 
al aggression,  is  certainly,  as  I  have  already 
stated  it,  an  important  object  gained  by  the 
treaty.  But  if  it  is  to  be  viewed  as  a  money 
transaction,  and  its  loss  as  a  national  loss  of 
money,  it  will  be  well  to  examine  whether  in 
this  point  of  view,  viz.  of  money,  we  should 
not  be  gainers  on  the  whole  by  not  carrying 
the  treaty  into  eifect.  I  have  made  no  objec- 
tions to  that  article  of  the  treaty  which  relates 
to  British  debts.  Whatever  the  amount  may 
be,  if  it  is  just  that  we  should  pay  them  it  must 
be  just  to  pay  that  amount ;  but  when  we  are 
examining  the  situation  in  which  we  should  be 
if  we  had  no  treaty,  when  we  are  calculating 
the  losses  we  are  to  experience  by  obtaining  no 
compensation  for  our  claims,  it  is  right  to  con- 
sider the  amount  of  those  claims,  and  to  com- 
pare it  with  the  probable  amount  of  the  claims 
of  the  other  party,  and  of  the  sums  of  money 
which  a  non-execution  of  the  treaty  and  a  re- 
fusal on  the  part  of  Great  Britain  to  do  us  jus- 
tice, to  indemnify  us  for  our  own  losses  and  to 
enter  into  new  negotiations,  would  justify  us  in 
withholding.  That  subject  has  already  under- 
gone a  full  discussion,  and  I  will  recall  the  at- 
tention of  the  committee  only  to  the  demand 
of  Great  Britain  for  interest  on  the  British 
debts.  It  is  well  known  that  our  courts  have 
uniformly  refused  to  allow  to  the  British  cred- 
itors the  interest  which  has  accrued  on  their 
demands  during  the  late  war,  that  is  to  say, 
during  eight  years.     Although  we  have  con- 


tended that  those  decisions  cannot  be  consider- 
ed as  legal  impediments,  yet  it  has  been  insisted 
by  Great  Britain  that  they  are.     The  two  gov- 
ernments have  come  to  issue  on  this  point,  as 
may  be  seen  by  recurring  to  the  printed  cor- 
respondence of  Mr.  Jefl:erson.     It  is  one  of  the 
points  to  which  the  jurisdiction  of  the  commis- 
sioners must  extend,  since,  on  account  of  the 
decisions  of  our  courts,  it  is  one  of  the  cases 
where  compensation  could  not  be  obtained,  and 
has  been  refused  by  the  ordinary  course  of  ju- 
dicial proceedings ;  and  for  greater  security  the 
commissioners  are,  by  the  treaty,  empowered 
to  take  into  their  consideration  all  claims,  whe- 
ther of  principal  or  interest,  or  balances  of  prin- 
cipal or  interest.     These  commissioners  must 
be  considei'ed  less  as  judges  than  as  political 
agents,  who  will  come  with  a  determination  to 
support  the  claims  contended  for  by  their  re- 
spective nations.   They  will,  therefore,  disagree 
on  the  subject  of  war  interest,  and  it  will  be 
left  solely  to  the  fifth  commissioner,  that  is  to 
say,  to  lot,  to  decide  whether  that  interest  shall 
be  paid  by  the  United  States  or  not.     Eight 
years  interest  amounts  to  one-half  of  the  whole 
amount  of  debts  due  by  America  to  Great  Bri- 
tain at  the  beginning  of  the  Avar ;  for  it  must  be 
remarked  that  this  claim  extends   to  all  debts 
whether  good  or  bad,  because  it  has  been  re- 
fused on  all,  and  can  be  recovered  by  the  ordi- 
nary course  of  judicial  proceedings  on  none. 
What  those  debts  amount  to  is  very  imcertain. 
I  have  seen  a  variety  of  calculations  on  this  sub- 
ject.    If  they  are  estimated  as  they  have  been 
by  some,  at  five  millions  sterling,  one-half  of 
them  will  amount  to  more  than  twelve  millions 
of  dollars ;  and  when  we  take  into  considera- 
tion the  amount  of  principal  we  shall  have  to 
pay,   on  the  principles  stated  by  a  gentleman 
from  Virginia,  Mr.  Nicholas,  his  calculation  of 
near  fifteen  millions  of  dollars  in  the  whole, 
wUl  not  seem  exaggerated.     But  even  taking 
the  amount  of  those  debts  at  the  lowest  esti- 
mate, the  amount  of  war  interest,  and  of  the 
principal  we  shall  have  to  pay,  far  exceeds  the 
amount  which  the  most  sanguine  among  us  ex- 
pected to  recover  from  the  government  of  Great 
Britain  by  virtue  of  the  treaty,  on  account  of 
the  spoliations  committed  on  our  trade. 

The  only  positive  loss,  therefore,  which  in 
my  opinion  will  arise  from  our  having  no  treaty 
is  that  of  the  western  posts.  I  have  already 
stated  that,  surrendei'ed  in  the  manner  settled 
by  the  treaty,  I  conceive  them  to  be  of  very  in- 
significant value  in  a  commercial  point  of  view, 
and  of  very  little  use,  if  any,  as  a  security  against 
the  Indians ;  for  it  must  be  remembered  that 
our  own  laws,  for  the  purpose  of  preserving 
peace  with  those  tribes,  have  enacted  under 
severe  penalties  that  our  own  citizens  shall  on 
no  account  whatever,  cross  over  the  boundary 
line  between  them  and  ourselves,  although 
within  the  territory  ceded  to  us  by  Great  Bri- 
tain, unless  they  have  special  licenses  from  our 
government.  It  is  therefore  our  own  opinion 
that  peace  cannot  be  preserved  with  the  In- 
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dians  if  ever  our  own  citizens  have  a  free  and 
nncontrolled  intercourse  with  them.  And  yet 
it  is  a  positive  condition  of  the  treaty  that  the 
British  traders  settled  at  Detroit  and  in  the 
other  posts— men  who  from  hahit  are  attached 
to  Great  Britain,  and  inimical  to  the  United 
States :  who  have  given  repeated  proofs  of  that 
enmity:  who  possess  an  unbounded  influence 
amongst  the  Indians,  and  have  been  the  chief 
promoters  of  the  Indian  war — that  these  men 
may  remain  there  as  British  subjects,  and  that 
they  and  all  other  British  subjects  may  have 
the  privilege  for  ever  to  pass  over  that  line, 
which  we  have  forbidden  our  citizens  to  cross, 
and  may  continue  to  carry  on  Avith  the  Indians 
living  within  our  territory,  a  free  trade  and 
commerce  uncontrolled  by  our  laws  and  by 
those  regulations  which  we  have  imposed,  or 
may  impose  on  our  citizens ;  in  other  words, 
we  have  agreed  that  these  men  may  preserve 
their  baneful  influence  over  the  Indians,  and 
their  allegiance  to  Great  Britain ;  and  we  may 
therefore  expect  that  influence  to  be  exerted 
which  suits  the  interest  and  will  be  in  conform- 
ity to  the  directions  of  their  sovereign.  I  must, 
therefore,  repeat  that  as  I  think  that  at  any 
time  since  1 789  we  might  have  had  the  posts 
without  these  conditions,  provided  we  had  then 
agreed,  as  we  have  by  the  late  treaty,  to  make 
a  compensation  for  the  British  debts,  I  had 
much  rather  that  we  could  again  be  placed  in 
the  situation  in  which  we  were  two  years  ago  ; 
and  I  will  not  hesitate  to  declare  that  in  my 
opinion  our  claim  to  the  posts  and  tho  chance 
we  had  to  obtain  them  by  negotiation,  in  the 
year  1793,  was  better  than  their  possession  up- 
on the  terms  of  the  treaty.  But  as  the  question 
now  is  not  what  would  be  best  to  be  done  if 
no  treaty  had  been  made ;  as  the  negotiator  has 
put  us  in  a  worse  situation  than  we  were  before 
that  treaty ;  as  the  subject  of  the  present  exam- 
ination is  the  consequences  that  will  follow  if 
no  treaty  at  all  is  made ;  and  as  one  of  those 
consequences  will  undoubtedly  be  a  further  de- 
tention of  the  posts,  and  less  hope  to  obtain 
them  in  future,  I  will  certainly  agree  that  it  is 
better  to  have  them,  even  encumbered  with 
these  conditions,  than  not  to  have  them  at  all. 
For  although  they  may  not  be  of  an  immediate 
advantage,  either  as  a  commercial  object  or  as 
giving  security  against  the  Indians,  tlieir  posses- 
sion will  enable  us  to  prevent  a  further  exten- 
sion of  the  British  settlements  within  our  ter- 
ritory and  by  forming  settlements  of  our  own, 
to  acquire  by  degrees  sufficient  strength  in  that 
quarter  to  have  nothing  to  fear  either  from  the 
British  or  from  the  Indians. 

The  further  detention  of  the  posts,  the  nation- 
al stain  that  will  result  from  receiving  no  repa- 
ration for  the  spoliations  on  our  trade,  and  the 
uncei-tainty  of  a  final  adjustment  of  our  diflfer- 
ences  with  Great  Britain,  are  the  three  evils 
which  strike  me  as  resulting  from  a  rejection  of 
the  treaty ;  and  when  to  those  considerations  I 
add  that  of  the  present  situation  of  this  country, 
of  the  agitation  of  the  public  mind,  and  of  the 


advantages  that  will  arise  from  union  of  senti- 
ments, however  injurious  and  unequal  I  con- 
ceive the  treaty  to  be,  however  repugnant  it 
may  be  to  ray  feelings,  and  perhaps  to  my  pre- 
judices, I  feel  induced  to  vote  for  it,  and  will 
not  give  my  assent  to  any  proposition  which 
will  imply  its  rejection.  But  the  conduct  of 
Great  Britain  since  the  treaty  was  signed,  the 
impressment  of  our  seamen  and  their  uninter- 
rupted spoliations  on  our  trade,  especially  by 
seizing  our  vessels  laden  with  provisions,  a  pro- 
ceeding which  they  may  perhaps  justify  by  one 
of  the  articles  of  the  treaty,  are  such  circum- 
stances as  may  induce  us  to  pause  awhile,  in 
order  to  examine  whether  it  is  proper,  immedi- 
ately and  without  having  obtained  any  explan- 
ation thereon,  to  adopt  the  resolution  on  the 
table,  and  to  pass,  at  present,  all  the  laws  neces- 
sary to  carry  the  treaty  into  etiect. 

The  eighteenth  article  of  the  treaty,  the  pro- 
vision article,  as  it  is  called,  has  already  been 
fully  investigated  by  a  gentleman  from  Virginia, 
Mr.  Nicholas,  and  I  have  been  astonished  that 
tliose  gentlemen  who  have  spoken  in  favor  of 
the  treaty  have  given  no  direct  answer  to  his 
remarks  on  that  point.  The  second  clause  of 
that  article  declares  that  "  whenever  provisions, 
becoming  contraband  according  to  tlie  existing 
laws  of  nations,  shall  for  that  reason  be  seized ; 
the  same  shall  not  be  confiscated,  but  the  own- 
ers indemnified."  This  clause  of  the  article 
does  not  contemplate  provisions  or  other  arti- 
cles not  generally  contraband,  when  attempted 
to  be  carried  to  a  besieged  place ;  for  the  third 
clause  of  the  same  article  provides  for  the  last 
mentioned  case,  and  declares,  "that  a  vessel 
thus  laden  and  sailing  for  a  besieged  place  shall 
not  be  detained,  nor  her  cargo,  if  not  contra- 
band, confiscated,  unless  after  notice  she  shall 
again  attempt  to  enter ;"  which  implies,  that  in 
case  of  notice  thus  given,  provisions  may  be 
confiscated,  whilst  the  provisions  contemplated 
in  the  second  clause  are  not  to  be  confiscated. 
It  is,  therefore,  admitted  by  that  article,  that 
there  are  cases  other  than  that  of  provisions  and 
other  articles  not  generally  contraband,  carried 
to  a  beseiged  place,  in  which  those  provisions 
and  articles  may  be  regarded  as  contraband.  It 
is  admitting  a  principle  unknown  to  the  laws 
of  nations,  infringing  our  neutrality,  destructive 
of  our  trade,  and  liable  to  every  misconstruction. 
The  British  have  shown  what  they  meant  by 
provisions  becoming  contraband  according  to 
the  existing  laws  of  nations,  when  they  have 
taken  our  vessels  laden  with  provisions,  and 
given  us  an  indemnification,  of  ten  per  centum. 
So  immediately  connected  is  that  proceeding  of 
the  British  with  this  article,  that  even  the  gen- 
tleman from  Connecticut,  Mr.  Hillhouse,  could 
not  separate  them  in  his  own  mind ;  and  when 
speaking  of  the  indemnification  we  are  to  ob- 
tain in  such  cases,  as  are  contemplated  by  the 
article,  he  repeatedly  called  it  "ten  per  cen- 
tum ;"  thinking  only  of  the  compensation,  given 
by  the  British  in  the  case  before  mentioned,  as 
one  contemplated  in  the  article,  since  the  words 
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ten  per  centum  are  not  to  be  found  in  the  clause 
itself.  It  is  not,  however,  material  at  present 
to  decide  whether  a  fair  construction  of  the  ar- 
ticle justifies  the  conduct  of  the  British  or  not. 
The  fact  is  iincontroverted ;  they  still  continue 
to  impress  our  seamen  and  to  capture  our  ves- 
sels. If  they  pretend  to  justify  this  conduct  by 
the  treaty,  it  becomes  necessary  to  obtain  an 
explanation  of  the  doubtful  articles ;  if  there  is 
nothing  in  the  treaty  to  justify  it,  their  acts  are 
acts  of  hostility  and  an  infraction  of  the  treaty ; 
and,  even  according  to  the  doctrine  of  those 
gentlemen  who  think  that  in  common  cases  the 
House  has  no  discretion,  the  treaty  once  broken 
by  one  party  is  no  longer  binding  on  the  other ; 
and  it  is  the  right  as  well  as  the  duty  of  this 
House  not  to  proceed  to  pass  the  laws  necessary 
to  carry  it  into  effect,  until  satisfactory  assur- 
ances are  obtained  that  these  acts  shall  cease, 
and  until  Great  Britain  has  evinced  a  friendly 
disposition  towards  us. 

Whatever  evils  may  follow  a  rejection  of  the 
treaty,  they  will  not  attend  a  postponement. 
To  suspend  our  proceedings  will  not  throw  us 
into  a  situation  which  will  require  new  negotia- 
tions, new  arrangements  on  the  points  already 
settled  and  well  understood  by  both  parties. 
It  will  be  merely  a  delay,  until  an  explanation 
of  the  late  conduct  of  the  British  towards  us 
may  be  obtained,  or  until  that  conduct  may  be 
altered.  If,  on  the  contrary,  we  consent  to  car- 
ry the  treaty  into  etfect,  under  the  present  cir- 
cumstances, what  will  be  our  situation  in  future? 
It  is  by  committing  the  most  wanton  and  the 
most  unprovoked  aggressions  on  our  trade  ;  it 
is  by  seizing  a  large  amount  of  our  property  as 
a  pledge  for  our  good  behavior,  that  Great  Bri- 
tain has  forced  the  nation  into  the  present 
treaty.  If  by  threatening  new  hostilities,  or 
rather  by  continuing  her  aggressions,  even  after 
the  treaty  is  made,  she  can  force  us  also  to  carry 
it  into  efl'ect,  our  acquiescence  will  be  tanta- 
mount to  a  declaration  that  we  mean  to  submit 
in  proportion  to  the  insults  that  are  offered  to 
us ;  and  this  disposition  being  once  known,  what 
security  have  we  against  new  insults,  new  ag- 
gressions, new  spoliations,  which  probably  will 
lay  the  foundation  of  some  additional  demands 
on  the  part  of  the  aggressor,  and  of  some  addi- 
tional sacrifices  on  ours  ?  It  has  been  said,  and 
said  with  truth,  that  to  put  up  with  the  indig- 
nities we  have  received  without  obtaining  any 
reparation,  which  will  probably  be  the  effect 
of  defeating  the  treaty,  is  highly  dishonorable 
to  the  nation.  In  my  opinion  it  is  still  more  so 
not  only  tamely  to  submit  to  a  continuation  of 
these  national  insults,  but  while  they  thus  con- 
tinue uninterrupted,  to  carry  into  effect  the  in- 
strument we  have  consented  to  accept  as  a  re- 
paration for  former  ones.  When  the  general 
conduct  of  Great  Britain  towards  us  from  the 
beginning  of  the  present  war  is  considered ; 
when  the  means  by  which  she  has  produced 
the  treaty  are  reflected  on,  a  final  compliance 
on  our  part  while  she  still  persists  in  that  con- 
duct, whilst  the  chastening  rod  of  that  nation  is 


still  held  over  us,  is  in  my  opinion  a  dereliction 
of  national  interest,  of  national  honor,  of  na- 
tional independence. 

But  it  is  said,  that  war  must  be  the  conse- 
quence of  our  delaying  to  carry  the  treaty  into 
effect.  Do  the  gentlemen  mean,  that  if  we  re- 
ject the  treaty,  if  we  do  not  acce])t  the  repara- 
tion there  given  to  us,  in  order  to  obtain  redress, 
we  have  no  alternative  left  but  war  ?  If  we 
must  go  to  war  in  order  to  obtain  reparation  for 
insults  and  spoliations  on  our  trade,  we  must  do 
it,  even  if  we  carry  the  present  treaty  into 
effect ;  for  this  treaty  gives  us  no  reparation  for 
the  aggressions  committed  since  it  was  ratified, 
has  not  produced  a  discontinuance  of  those  acts 
of  hostility,  and  gives  us  no  security  tliat  they 
shall  be  discontinued.  But  the  arguments  of 
those  gentlemen,  who  suppose  that  America 
must  go  to  war,  apply  to  a  final  rejection  of  the 
treaty,  and  not  to  a  delay.  I  do  not  propose  to 
refuse  the  reparation  offered  by  the  treaty,  and 
to  put  up  with  the  aggressions  committed ;  I 
have  agreed,  that  that  reparation,  such  as  it  is, 
is  a  valuable  article  of  the  treaty ;  I  have 
agreed,  that,  under  the  present  circumstances, 
a  greater  evil  will  follow  a  total  rejection  of, 
than  an  acquiescence  in  the  treaty.  The  only 
measure,  which  has  been  mentioned,  in  prefer- 
ence of  the  one  now  under  discussion,  is  a  sus- 
pension, a  postponement  whilst  the  present 
spoliations  continue,  in  hopes  to  obtain  for 
tliem  a  similar  reparation,  and  assurances  that 
they  shall  cease. 

But  is  it  meant  to  insinuate  that  it  is  the  final 
intention  of  those,  who  pretend  to  wish  only 
for  a  postponement,  to  involve  this  country  in 
a  war  ?  There  has  been  no  period  during  the 
present  European  war,  at  which  it  would  not 
have  been  equally  weak  and  wicked  to  adopt 
such  measures,  as  must  involve  America  in  the 
contest,  unless  forced  into  it  for  the  sake  of 
self-defence ;  but,  at  this  time,  to  think  of  it 
would  fall  but  little  short  of  madness.  The 
whole  American  nation  would  rise  in  opposition 
to  the  idea ;  and  it  might  at  least  have  been  re- 
collected, that  war  cannot  be  declared,  except 
by  Congress,  and  that  two  of  the  branches  of 
government  are  sufficient  to  check  the  other  in 
any  supposed  attempt  of  this  kind. 

If  there  is  no  necessity  imposed  upon  America 
to  go  to  war,  if  there  is  no  apprehension  she 
will,  by  her  own  conduct,  involve  herself  in 
one,  the  danger  must  arise  from  Great  Britain, 
and  the  threat  is,  that  she  will  make  war 
against  us  if  we  do  not  comply.  Gentlemen 
first  tell  us  that  we  have  made  the  best  possible 
bargain  with  that  nation ;  that  she  has  conceded 
every  thing,  without  receiving  a  single  iota  in 
return,  and  yet  they  would  persuade  us,  that 
she  will  make  war  against  us  in  order  to  force 
us  to  accept  that  contract  so  advantageous  to 
us,  and  so  injurious  to  herself.  It  will  not  be 
contended,  that  a  delay,  until  an  amicable  ex- 
planation is  obtained,  could  afford  even  a  pre- 
tence to  Great  Britain  for  going  to  war ;  and  we 
all  know  that  her  own  interest  would  prevent 
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her.  If  another  campaign  takes  place,  it  is  ac- 
knowledged, that  all  her  eflbrts  are  to  he 
exerted  agahist  the  West  Indies.  She  has 
proclaimed  her  own  scarcity  of  provisions  at 
home,  and  slie  mnst  depend  on  our  supplies  to 
support  her  armament.  It  depends  upon  us  to 
defeat  her  whole  scheme,  and  this  is  a  sufficient 
pledge  against  open  hostility,  if  the  European 
war  continues.  If  peace  takes  place,  there  will 
not  be  even  the  appearance  of  danger;  the 
moment  when  a  nation  is  happy  enough  to 
emerge  from  one  of  the  most  expensive,  bloody 
and  dangerous  wars  in  which  she  ever  has  been 
involved,  will  be  the  last  she  would  choose  to 
plunge  afresh  into  a  similar  calamity. 

But  to  the  cry  of  war,  the  alarmists  do  not 
fail  to  add  that  of  confusion ;  and  they  have 
declared,  even  on  this  floor,  that  if  the  resolu- 
tion is  not  adopted,  government  will  be  dis- 
solved. Government  dissolved  in  case  a  post- 
ponement takes  place  !  The  idea  is  too  absurd 
to  deserve  a  direct  answer.  But  I  will  ask 
those  gentlemen,  by  whom  government  is  to  be 
dissolved?  Certainly  not  by  those  who  may 
vote  against  the  resolution ;  for  although  they 
are  not  j^erhaps  fortunate  enough  to  have  ob- 
tained the  confidence  of  the  gentlemen  who 
voted  against  them,  still  it  must  be  agreed,  that 
those  who  succeed  in  their  wishes,  who  defeat 
a  measure  they  dislike,  will  not  wish  to  destroy 
that  government,  which  they  hold  so  far  in 
their  liands  as  to  be  able  to  carry  their  own 
measures.  For  them  to  dissolve  government, 
would  be  to  dissolve  their  own  power.  By 
whom,  then,  I  again  ask,  is  the  government  to 
he  dissolved  ?  The  gentlemen  must  answer — 
by  themselves — or  they  must  declare,  that  they 
mean  nothing  but  to  alarm.  Is  it  really  the  lan- 
guage of  those  men,  who  profess  to  be,  who 
distinguish  themselves  by  the  self-assumed  ap- 
pellation of  friends  to  order,  that  if  they  do  not 
succeed  in  all  their  measures,  they  Avill  overset 
government — and  have  all  their  professions 
been  only  a  veil  to  hide  their  love  of  power, 
a  pretence  to  cover  their  ambition  ?  Do  they 
mean,  that  the  first  event,  which  shall  put  an 
end  to  their  own  authority,  shall  be  the  last  act 
of  government?  As  to  myself,  I  do  not  believe 
that  they  have  such  intentions ;  I  have  too  good 
an  opinion  of  their  patriotism  to  allow  myself 
to  admit  such  an  idea  a  single  moment ;  but  I 
think  myself  justifiable  in  entertaining  a  be- 
lief, that  some  amongst  them,  in  order  to  carry 
a  favorite,  and  what  they  think  to  be  an  advan- 
tageous measure,  mean  to  spread  an  alarm 
which  they  do  not  feel ;  and  I  have  no  doubt, 
that  many  have  contracted  such  a  habit  of 
carrying  every  measure  of  government  as  they 
please,  that  they  really  think  that  every  thing 
must  be  thrown  into  confusion,  the  moment 
they  are  thwarted  in  a  matter  of  importance.  I 
hope  that  experience  will  in  future  cure  their 
fears.  But,  at  all  events,  be  the  wishes  and  in- 
tentions of  the  members  of  this  House  what 
they  may,  it  is  not  in  their  power  to  dissolve 
the  government.    The  people  of  the  United 


States,  from  one  end  of  the  continent  to  the 
other,  are  strongly  attached  to  their  consti- 
tution ;  they  would  restrain  and  punish  the 
excesses  of  any  party,  of  any  set  of  men  in 
government,  who  would  be  guilty  of  the  at- 
tempt ;  and  on  them  I  will  rest  as  a  full  secu- 
rity against  every  endeavor  to  destroy  our 
union,  our  constitution,  or  our  government. 

But  although  I  am  not  afraid  of  a  dissolution, 
I  feel  how  highly  desirable  is  a  more  general 
union  of  sentiment ;  I  feel  the  importance  of  an 
agreement  of  opinion  between  the  difterent 
branches  of  government,  and  even  between  the 
members  of  the  same  branch.  I  would  sacri- 
fice much  to  obtain  that  object ;  it  has  been  one 
of  the  most  urging  motives  with  me  to  be  in 
favor,  not  of  a  rejection,  but  only  of  a  suspen- 
sion, of  a  delay.  But  even,  as  a  matter  of 
opinion,  it  is  difficult  to  say,  which  mode  of 
proceeding  in  this  House,  will  best  accord  with 
the  general  sentiments  of  the  people.  So  far 
as  relates  to  the  petitions  before  us,  the  number 
of  signatures  against  the  treaty,  exceeds,  at  the 
moment  I  am  speaking,  the  number  of  those  in 
favor  of  the  treaty.  Amongst  the  last,  some 
have  come  from  one  part  of  the  Union,  where, 
it  seems,  both  from  the  expressions  in  the  peti- 
tion itself,  and  from  the  proceedings  there,  that 
a  great  inducement  in  the  petitioners  to  sign, 
was  a  wish  to  carry  the  treaty  with  Spain  into 
eftect,  as  they  appear  to  suppose  that  its  fate  de- 
pends upon  that  of  the  British  Treaty.  How 
they  would  act  upon  the  British  treaty  alone, 
and  unconnected  with  the  other,  I  do  not 
know,  nor  have  I  any  evidence  which  enables  me 
to  form  an  opinion  thereon.  All  I  know  is,  that 
until  the  Spanish  treaty  was  made,  they  were 
perfectly  silent  on  the  subject  of  the  other  treaty, 
and  never  expressed  an  opinion  upon  it  alone. 

True  it  is,  that  an  alarm,  which  has  produced 
a  combination,  has  lately  taken  place  amongst 
the  merchants  of  this  and  some  other  seaports. 
What  effect  it  will  have,  and  how  successful 
they  will  eventually  be,  in  spreading  this  alarm 
amongst  the  people  at  large,  I  cannot  tell ;  but 
tliere  are  circumstances  accompanying  their  pe- 
tition, which,  in  my  opinion,  much  diminish 
the  weight  they  otherwise  might  have  had. 
They  have  undoubtedly  a  right  to  petition 
upon  every  public  measure  where  they  think 
themselves  interested,  and  their  petitions  de- 
serve equal  regard  with  those  of  their  fellow- 
citizens  throughout  the  United  States.  But,  on 
this  occasion,  in  order  to  create  an  alarm,  in 
order  to  induce  the  people  to  join  them,  in 
order  to  force  the  House  to  pass  the  laws  rela- 
tive to  the  treaty,  they  have  formed  a  danger- 
ous combination,  and  aflfected  to  cease  insuring 
vessels,  purchasing  produce,  and  transacting  any 
business.  A  gentleman  from  New  York,  Mr. 
Williams,  has  been  so  much  alarmed  himself, 
that  he  has  predicted  a  fall  in  the  price  of  every 
kind  of  produce,  and  seems  indeed  to  have 
supposed  that  the  clamors  of  a  few  individuals 
here,  would  either  put  an  end  to,  or  satisfy  the 
wants  of  those  nations,  which  depend  on  us  for 
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supplies  of  provisions.  Yet,  it  has  so  happened, 
and  it  is  a  complete  proof  that  the  whole  is 
only  an  alarm,  that  whilst  we  have  heen  de- 
bating, the  price  of  flour,  which  was  of  very 
dull  sale  two  weeks  ago,  has  risen  in  equal  pro- 
portion with  the  supposed  fears  of  the  purcha- 
sers. I  cannot  help  considering  the  cry  of  war, 
the  threats  of  a  dissolution  of  government,  and 
the  present  alarm,  as  designed  for  the  same 
purpose,  that  of  making  an  impression  on  the 
fears  of  this  House.  It  was  through  the  fear 
of  being  involved  in  a  war,  that  the  negotiation 
with  Great  Britain  originated ;  under  the  im- 
pression of  fear,  the  treaty  has  been  negotiated 
and  signed ;  a  fear  of  the  same  danger,  that  of 
war,  has  promoted  its  ratification ;  and  now, 
every  imaginary  mischief,  which  can  alarm  our 
fears,  is  conjured  up,  in  order  to  deprive  us  of 
that  discretion,  which  this  House  thinks  they 
have  a  right  to  exercise,  and  in  order  to  force 
us  to  carry  the  treaty  into  effect. 

If  the  people  of  the  United  States  wish  this 


House  to  carry  the  treaty  into  effect  imme- 
diately, and  notwithstanding  the  continued  ag- 
gressions of  the  British,  if  their  will  was  fairly 
and  fully  expressed,  I  would  immediately  ac- 
quiesce ;  but  since  an  appeal  has  been  made  to 
them,  it  is  reasonable  to  suspend  a  decision 
until  their  sentiments  are  known.  Till  then  I 
must  follow  my  own  judgment ;  and  as  I  can- 
not see  that  any  possible  evils  will  follow  a  de- 
lay, I  shall  vote  against  the  resolution  before 
the  committee,  in  order  to  make  room,  either 
for  that  proposed  by  my  colleague,  Mr.  Maclay, 
or  for  any  other,  expressed  in  any  manner 
whatever,  provided  it  embraces  the  object  I 
have  in  view,  to  wit,  the  suspension  of  the 
final  vote — a  postponement  of  the  laws  neces- 
sary to  carry  the  treaty  into  effect,  until  satis- 
fectory  assurances  are  obtained,  that  Great 
Britain  means,  in  future,  to  show  us  that  friendly 
disposition,  which  it  is  my  earnest  wish  may 
at  all  times  be  cultivated  by  America  towards 
all  other  nations. 


JAMES  HILLHOUSE. 

The  Rev.  James  Hillhouse,  the  first  of  the  family  who  emigrated  to  America,  was  a 
native  of  Londonderry,  Ireland,  where  he  was  born  in  1687.  He  was  educated  at  the  University 
of  Glasgow.  On  the  decease  of  his  father  and  the  descent  of  the  family  estate  to  his  eldest 
brother,  he  sailed  for  Few  England,  arriving  there  some  time  previous  to  1720.  Two  years  after 
he  was  installed  the  first  pastor  of  the  second  church  in  Few  London,  Connecticut.  He  is 
spoken  of  as  "a  great  proficient  in  human  and  divine  learning,  of  a  true  magnanimity,  bearing 
all  the  troubles  of  life  with  a  patient  resignation  to  the  will  of  God."  After  spending  many 
years  in  great  usefulness,  "  declaring  his  dependence  on  the  veracity  of  Christ's  promises,  that 
he  had  experienced,  and  commending  his  soul  to  God,  he  fell  asleep  "  on  the  fifteenth  of  Decem- 
ber, 1740. 

This  eminent  divine,  a  short  time  after  his  installation,  married  Mary  Fitch,  one  of  his 
parishioners,  and  was  blessed  with  two  sons,  "William  and  James  Abraham.*  William,  the 
eldest,  was  born  in  1728,  and  became  noted  in  the  public  service  of  his  native  State.  During 
the  war  of  the  Revolution,  he  served  as  a  major  in  the  second  regiment  of  horse  raised  by  Con- 
necticut, was  a  member  of  the  State  Council  and  Legislature,  for  many  years  was  a  judge  of  the 
county  court,  and  held  other  ofiices  of  trust  and  honor. 

His  son  James,  the  subject  of  the  present  sketch,  was  born  at  Montville,  in  New  London 
county,  on  the  twenty-first  of  October,  1754.  When  quite  a  youth  he  was  adopted  by  his  uncle, 
James  Abraham  Hillhouse,  and  removed  to  New  Haven,  where  he  received  his  education.  In 
1773,  after  leaving  college,  he  entered  the  office  of  his  uncle  and  commenced  the  study  of  the 
law.  Two  years  afterward  this  uncle  died,  and  young  Hillhouse  succeeded,  in  a  great  measure, 
to  his  extensive  business.  Respecting  this  period  of  his  life,  little  is  known.  About  this  time 
he  manifested  an  ardent  desire  to  enter  the  service  of  his  country  as  a  soldier,  and  "  was  pre- 
vented from  accompanying  Arnold  in  his  memorable  expedition  to  Quebec,  only  by  the  absolute 
interdict  of  those  friends  whose  will  he  was  bound  to  respect." 

In  the  early  part  of  July,  1779,  the  town  of  New  Haven  was  invaded  by  the  British  under 
General  Tryon.  When  the  information  that  the  enemy  was  landing  at  West  Haven  reached 
the  town,  a  great  number  of  the  inhabitants  fled  to  the  neighboring  hills.  Some  remained,  hop- 
ing to  escape  any  molestation  by  staying  quietly  in  their  houses,  while  a  large  number  prepared 
themselves  to  meet  the  enemy  and  harass  them  as  much  as  possible.  Mr.  Hillhouse  was  among 
the  latter.    He  commanded  a  small  company  of  young  men,  some  of  whom  were  students  of 


*  James  A.  Hillhouse  was  born  on  the  12th  of  May,  1730.  He  was  educated  at  Tale  College,  where  he  graduated  in 
1749.  He  was  soon  after  chosen  to  the  office  of  a  tutor  in  that  institution,  and  held  that  position  for  six  years,  with  the 
hio-hest  approbation  and  esteem.  Here  he  became  an  intimate  associate  of  the  celebrated  Ezra  Stiles.  He  settled  in 
New  Haven  and  appeared  at  the  bar  "  where  his  powers  of  reasoning  and  eloquence  excited  general  admiration.  In  1792, 
he  was  elected  a  member  of  the  Council  of  the  State  of  Connecticut,  and  in  this  department  was  eminent  for  his  abilities 
and  integrity.  Anxious  for  the  liberties  of  his  country,  he  firmly  opposed,  in  the  spirit  of  true  patriotism,  ministerial  ty- 
ranny on  the  one  hand,  and  lawless  anarchy  on  the  other.  His  Christian  life  and  conversation  were  truly  exemplary,  and 
he  was  adorned  with  the  graces  of  meekness,  charity  and  humility."  He  died  on  the  third  of  October,  1775:  his  wife  sur- 
vived him  and  died  in  July,  tSii.—JIolmes'  Life  of  Ezra  Stiles :  Connecticut  HUtorical  Collections  :  Caulkins'  History 
qfjfew  London. 
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Yale  College,  and  marched  out  to  oppose  the  enemy.  They  met  the  advanced  guards  of  the 
British  on  the  parade,  near  the  church  in  West  Haven,  fired  upon  them  and  forced  a  retreat  to 
the  main  body ;  hut  owing  to  superior  numbers,  the  little  band  was  soon  after  compelled  to 
leave  the  field.  That  Mr,  Hillhouse's  services  at  this  critical  period  were  of  great  importance 
cannot  be  denied.  "It  is  not  too  much  to  say,"  writes  Doctor  Bacon,  "that  it  was  owing  in 
no  small  measure  to  his  sagacity  in  planning  and  intrepidity  in  executing  those  hasty  and  im- 
perfect measures  of  defence  which  alone  were  practicable,  that  New  Ilaven  was  saved  from 
the  flames." 

At  the  age  of  twenty-five  years,  he  was  elected  by  his  townsmen  to  the  Legislature  of  Con- 
necticut, and  continued  in  the  service  of  the  State,  either  as  a  representative  or  in  the  council 
for  eleven  years.  During  the  same  period,  he  was  three  times  chosen  to  the  Continental  Con- 
gress, but  always  declined  serving  in  that  capacity.  In  1Y82,  he  was  appointed  treasurer  of 
Yale  College,  and  held  the  oflice  until  the  day  of  his  death. 

On  the  twenty-fourth  of  October,  1791,  he  took  his  seat  in  the  House  of  Eepresentatives  of 
the  United  States,  as  a  member  from  his  native  State,  and  two  days  after,  was  appointed  with 
Mr.  Boudinot,  Mr.  GOes,  Mr.  Gerry,  and  others,  on  a  Committee  of  Elections.  His  first  remarks 
in  Congress  appear  in  the  debate  upon  the  Ratio  of  Representation.  In  1794,  he  was  transfer- 
red to  the  Senate,  and  remained  there  until  1810.  He  took  a  prominent  part  in  all  the  important 
debates,  acquiring  a  sterling  reputation  for  diligence,  influence,  and  usefulness.  Wherever  he 
had  a  duty  to  perform,  he  was  always  ready  and  foremost. 

His  resolution  submitted  to  the  Senate  on  the  twelfth  day  of  April,  1808,  proposing  certain 
amendments  to  the  Federal  Constitution,  in  regard  to  the  mode  of  choosing  members  of  Congress 
and  the  President  of  the  United  States,  was  one  of  the  most  noted  measures  of  his  senatorial  ca- 
reer. He  proposed  a  lower  House  of  Congress  chosen  annually  by  the  people ;  a  Senate,  the 
members  of  -which  should  be  elected  once  in  three  years ;  and  a  President  with  much  less  power 
than  at  present  is  given  to  that  officer,  who  should  be  annually  selected  from  among  the  Senators 
by  lot.  These  propositions  he  supported  in  an  able  and  extended  speech.  The  measure  excited 
considerable  observation  at  the  time,  and  has  been  the  subject  of  a  great  variety  of  opinions  among 
many  of  the  most  distinguished  men  of  America.  Chief  Justice  Marshall,  in  answer  to  a  letter 
from  Mr.  Hillhouse  written  in  the  spring  of  1830,  thus  speaks  of  the  subject: — "I  read  your 
speech,  when  first  published,  with  great  pleasure  and  attention,  but  was  not  then  a  convert  to 
either  of  the  amendments  it  suggested.  In  truth  there  is  something  so  captivating  in  the  idea  of 
a  chief  executive  magistrate  who  is  the  choice  of  a  whole  people,  that  it  is  extremely  difficult 
to  withdraw  the  judgment  from  its  influence.  The  advantages  which  ought  to  result  from  it  are 
manifest.  They  strike  the  mind  at  once,  and  we  are  unwUling  to  believe  that  they  can  be  de- 
feated, or  that  the  operation  of  choosing  can  he  attended  with  evils  which  more  than  counterbal- 
ance the  actual  good  resulting  from  the  choice.  It  is  humiliating,  too,  to  admit  that  we  must 
look  in  any  degree  to  chance  for  that  decision  which  ought  to  be  made  by  the  judgment.  These 
strong,  and  apparently  rational  convictions  can  be  shaken  only  by  long  observation  and  painful 
experience.  Mine  are,  I  confess,  very  much  shaken,  and  my  views  of  this  subject  have  changed 
a  good  deal  since  1808.  I  consider  it,  however,  rather  as  an  afiair  of  curious  speculation,  than 
of  pi'obable  fact.  Your  plan  comes  in  conflict  with  so  many  opposing  interests  and  deep-rooted 
prejudices,  that  I  should  despair  of  its  success  were  its  utility  still  more  apparent  than  it  is: — All 
those  who  are  candidates  for  the  Presidency,  either  immediately  or  remotely,  and  they  are  more 
numerous  than  is  imagined,  and  are  the  most  powerful  members  of  the  community,  will  be  op- 
posed to  it.  The  body  of  the  people  will  also  most  probably  be  in  opposition ;  for  it  will  be  diffi- 
cult to  persuade  them  that  any  mode  of  choice  can  be  preferable  to  election,  mediate  or  immedi- 
ate, by  themselves.  The  ardent  politicians  of  the  country,  not  yet  moderated  by  experience,  will 
consider  it  as  an  imjjutation  on  the  great  republican  principle,  that  the  people  are  capable  of  gov- 
erning themselves,  if  any  other  mode  of  appointing  a  chief  magistrate  be  substituted  for  that 
which  depends  on  their  agency.  I  believe,  therefore,  that  we  must  proceed  with  our  present 
system  till  its  evils  become  stUl  more  obvious ;  perhaps,  indeed,  till  the  experiment  shall  become 
impracticable,  before  we  shall  be  willing  to  change  it. 
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"  My  own  private  mind  has  been  slowly  and  reluctantly  advancing  to  the  belief  that  the  pres- 
ent mode  of  choosing  the  chief  magistrate  threatens  the  most  serious  danger  to  the  public  happi- 
ness. The  passions  of  men  are  inflamed  to  so  fearful  an  extent,  large  masses  are  so  embittered 
against  each  other,  that  I  dread  the  consequences.  The  election  agitates  every  section  of  the 
United  States,  and  the  ferment  is  never  to  subside.  Scarcely  is  a  President  elected,  before  the 
machinations  respecting  a  successor  commence.  Every  political  question  is  affected  by  it.  All 
those  who  are  in  office,  aU  those  who  want  office,  are  put  in  motion.  The  angriest,  I  might  say 
the  worst  passions,  are  roused  and  put  into  full  activity.  Vast  masses,  united  closely,  move  in 
opposite  directions,  animated  with  the  most  hostile  feelings  towards  each  other.  What  is  to  be 
the  effect  of  all  this  ?  Age  is,  perhaps,  unreasonably  timid.  Certain  it  is  that  I  now  dread  con- 
sequences which  I  once  thought  imaginary.  I  feel  disposed  to  take  refuge  under  some  less  turbu- 
lent and  less  dangerous  mode  of  choosing  the  chief  magistrate,  and  my  mind  suggests  none  less 
objectionable  than  that  you  have  proposed." 

William  H.  Crawford,  the  distinguished  statesman  and  jurist,  viewed  the  plan  with  favor  and 
lent  to  it  his  support ;  as  will  be  observed  in  the  accompanying  extract  of  a  letter  from  him  to 
Mr.  Hillhouse : — "  I  recollect  distinctly  the  proposition  of  amendment  to  the  Constitution,  which 
you  submitted  to  the  Senate  twenty-two  years  ago,  and  whici:  I  then  seconded.  At  that  time  I 
had  not  made  up  my  mind  definitely  upon  the  principle  of  the  amendment.  Reflection  and  ex- 
perience have  convinced  me  that  the  amendment  is  correct.  I  am  now  entirely  convinced  that 
great  talents  are  not  necessary  for  the  chief  magistracy  of  this  nation.  A  moderate  share  of 
talents,  with  integrity  of  character  and  conduct,  is  all  that  is  necessary.  Under  the  principle  of 
your  amendment  I  think  there  is  little  probability  that  a  President  would  be  elected,  weaker 

than  Col. ,  or  with  less  practical  common  sense  than  Mr, .     But  I  am  not  certain 

that  the  nation  is  prepared  for  such  an  amendment.  There  is  something  fascinating  in  the  idea 
of  selecting  the  best  talents  in  the  nation  for  the  chief  magistrate  of  the  Union.  The  view  which 
ought  to  decide  in  favor  of  the  principle  of  your  amendment  is  seldom  taken.  The  true  view  is 
this :  elective  chief  magistrates  are  not,  and  cannot,  in  the  nature  of  things,  be  the  best  men  in 
the  nation ;  while  such  elections  never  fail  to  produce  mischief  to  the  nation.  The  evils  of  such 
elections  have  generally  induced  civilized  nations  to  submit  to  hereditary  monarchy.  Now  the 
evil  which  is  incident  to  this  form  of  government,  is  that  of  having  the  oldest  son  of  the  monarch 
for  ruler,  whether  he  is  a  fool,  a  rascal,  or  a  madman.  I  think  no  man  who  will  reflect  coolly 
upon  the  subject,  but  would  prefer  a  President  chosen  by  lot  out  of  the  Senate,  to  running  the 
risk  of  having  a  fool,  a  rascal  or  a  madman,  in  the  oldest  son  of  the  wisest  and  most  benevolent 
sovereign  that  ever  lived.  When  the  amendment  is  considered  in  this  point  of  view,  I  think  it 
will  find  favor,  especially  when  it  must  be  admitted  that  the  election  of  a  President  in  this  man- 
ner will  be  productive  of  as  little  turmoil  and  agitation  as  the  accession  of  the  son  to  the  father  in 
hereditary  monarchies.  Tlie  more  I  reflect  upon  the  subject,  the  more  I  am  in  favor  of  your 
amendment."  Added  to  the  respectful  consideration  of  Mr.  Marshall  and  Mr.  Crawford,  Mr. 
Hillhouse's  propositions  received  the  attention  of  Mr,  Madison  and  the  approbation  of  Chancellor 
Kent.* 

In  1810  Mr.  Hillhouse  having  been  appointed  by  the  Connecticut  Legislature  commissioner 
of  the  School  Fund,  resigned  his  seat  in  the  Senate,  and  returned  to  New  Haven.  By  his  skill, 
industry,  perseverance  and  fidelity  he  raised  the  fund  out  of  an  entangled  and  embarrassed  con- 
dition, and  on  retiring  from  the  office  in  1825,  left  it  increased  twofold.  His  efforts  in  behalf  of 
Yale  College  were  continual  and  untiring.  Through  his  influence  a  grant  was  made  to  that  in- 
stitution, by  the  State  legislature,  "  at  a  time  when  perhaps  nothing  else  could  have  saved  it  from 
total  ruin,"  and  thus  the  once  "  humble  and  feeble  institution"  has  been  placed  in  the  honorable 
and  prominent  position  which  it  now  occupies  among  the  literary  and  educational  institutions  of 
the  world. 

Nor  were  his  energies  devoted  entirely  to  the  interests  of  his  adopted  town.   In  the  great  work 

*  See  the  paper  read  by  James  H.  Raymond  before  the  New  York  Historical  Society,  May,  1848 ; — on  Proposed  amend- 
ments  to  the  Constit^Uion  of  the  United  States,  with  original  unpublisJied  Letters  frotn  DistinguisJied  Statesmen, 
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of  internal  improvement  he  embarked  witli  vigor  and  enthusiasm.  For  six  years  after  his  resio-- 
nation  of  Ins  office  as  commissioner  of  the  school  fund,  he  was  engaged  in  the  construction  of 
the  Farmiugton  and  Hampshire  Canal,  and  only  relinquished  his  charge  a  few  months  previous 
to  his  death.  Those  few  months  were  spent  in  revising  his  private  papers,  arranging  his  corre- 
spondence, and  the  usual  duties  of  his  office  in  connection  with  Yale  College.  He  died  of 
apoplexy,  on  the  twenty-ninth  of  December,  1832.  He  had  been  during  the  morning  of  that 
day  attending  a  meeting  of  the  prudential  committee  of  the  college,  apparently  in  his  usual 
health.  About  noon  he  returned  to  his  house,  and  sat  down,  reading  letters  received  that  morn- 
ing. Without  speaking  to  any  one,  he  rose  from  his  chair  and  entered  his  bed-room.  As  it  was 
not  his  practice  to  lie  down  during  the  day,  a  member  of  the  family  followed  him  in  a  moment, 
and  found  him  lying  in  the  bed  already  dead.* 
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Mr.  Hillhouse  delivered  the  following  ai^u- 
ment  in  the  Senate  of  the  United  States,  on  the 
ninth  of  April,  1808,  on  the  following  resolu- 
tion. '■^ Hewlved^that  John  Smith,  a  Senator  from 
the  State  of  Ohio,  by  his  participation  in  the 
conspiracy  of  Aaron  Burr,  against  the  peace, 
miion  and  liberties  of  the  people  of  the  United 
States,  has  been  guilty  of  conduct  incompatible 
with  his  duty  and  station  as  a  Senator  of  the 
United  States;  and  that  he  be  therefore,  and 
hereby  is,  expelled  from  the  Senate  of  the 
United  States." 

The  cause  before  the  Senate  has  been  so  fully 
heard  and  so  ably  discussed,  that  it  was  my  in- 
tention to  have  given  a  silent  vote,  had  not  the 
gentleman  from  Massachusetts,  Mr.  Adams, 
declai'ed  in  so  pointed  a  manner,  that  even 
voting  on  a  resolution  would  sanction  the  re- 
port of  the  committee  which  accompanied  it ; 
a  report  containing  principles  which  I  can  never 
sanction  by  my  vote ;  principles  which  go  to 
discredit  all  our  criminal  tribunals,  and  those 
rules  of  proceeding  and  of  evidence  which 
govern  the  decision  of  courts;  rules  which 
alone  can  shield  innocence  and  protect  an 
accused  individual  against  governmental  pro- 
secution, or  the  overwhelming  power  of  a 
formidable  combination  of  individuals  deter- 
mined on  his  destruction — principles  which 
would  plant  a  dagger  in  the  bosom  of  civil 
liberty. 

Of  the  many  erroneous  principles  contained 
in  that  report,  there  is  but  one  which  I  shall 
think  it  necessary  particularly  to  notice.  The 
question  says,  "  the  report  upon  the  trial  of  a 


*  New  York  Gazette  of  January  4th,  1S33.  No  extended 
account  of  Mr.  Hillhouse  has  yet  been  published.  The  best 
sketch  of  his  life  and  services  was  written  by  Doctor  Leonard 
Bacon  of  New  Haven,  and  published  in  the  Quarterly 
Christian  Spectator,  of  June,  1833. 


criminal  cause  before  the  courts  of  common 
law,  is  not  between  guilt  and  innocence,  but  be- 
tween guilt  and  the  possibility  of  innocence." 
This  is  a  principle  which  I  can  never  sanction, 
nor  in  the  smallest  degree  countenance  by  my 
vote.  In  every  country  where  civil  liberty  and 
individual  rights  are  regarded,  the  common  law 
rule  is,  that  the  trial  is  between  innocence  and 
guilt ;  and  that  every  person  is  to  be  deemed 
innocent  until  his  guilt  is  proved ;  a  rule,  which 
so  long  as  we  shall  preserve  our  liberties,  cannot 
be  abandoned.  Once  admit  that  the  person  ac- 
cused is  to  be  presumed  guilty,  and  to  be  put  to 
prove  the  possibility  of  his  innocence,  and  the 
same  circumstances  that  would  otherwise  go  to 
establish  innocence,  Avould  be  converted  into 
proof  of  guilt.  In  the  present  case,  admit  the 
presumption  of  innocence,  and  many  parts  of 
the  conversations  and  conduct  of  the  member 
accused,  which  are  now  relied  on  as  a  proof  of 
his  guilt,  may  be  accounted  for,  as  being  ex- 
actly wliat  an  honest,  unsuspecting  man  would 
have  said  and  done ;  but  upon  the  supposition 
that  he  was  engaged  in  Aaron  Burr's  conspiracy, 
many  presumptions  of  his  guilt  may  be  drawn 
from  them.  This  has  been  the  ground  assumed 
by  the  gentleman  from  Massachusetts,  and  on 
this  he  has  built  his  argument.  In  this  way  the 
accused  member  by  doing  what  was  commend- 
able, and  what  was  his  duty  as  a  good  citizen 
to  do,  has  furnished  evidence  of  his  guilt. 

As  to  the  two  precedents  referred  to,  and 
which  appear  on  the  journals  of  the  Senate, 
they  are  misapprehended,  and  the  fects  entirely 
misstated  in  the  report  of  the  committee.  In 
one  case  I  was  an  actor  in  the  scene,  being  then 
a  Senator,  and  have  a  perfect  recollection  of 
the  facts,  and  know  the  statement  to  be  wholly 
erroneous.  Referring  to  the  case  of  William 
Blount  the  report  says : 

"  In  all  these  points  the  committee  perceive 
the  admission  of  a  species  of  evidence,  which 
in  courts  of  criminal  jurisdiction  would  be  ex- 
cluded ;  and  in  the  resolution  of  expulsion,  the 
Senate  declared  the  person  inculpated  '  guilty 
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of  a  high  misdemeanor,'  although  no  present- 
ment or  indictment  had  been  found  against  him, 
and  no  prosecution  at  law  was  ever  commenced 
upon  the  case." 

By  the  journals  of  the  Senate  it  appears  that 
— "On  motion,  Mr.  Martin  and  Mr.  Cocke  of 
the  Senate,  being  sworn,  severally  testified,  on 
the  inspection  of  the  letter  said  to  be  written 
by  Mr.  Blount,  that  it  was  his  handwriting, 
they  being  acquainted  therewith,  and  having 
seen  him  write." 

This  entry  of  the  journal  corresponds  with 
my  recollection  of  the  fact.  This  was  legal 
testimony,  and  the  only  testimony  admitted  on 
the  trial. 

Here  Mr.  Adams  called  for  the  reading  of  that 
part  of  the  journal  which  states  that  Mr. 
Blount  was  requested  by  the  President  of  the 
Senate  to  declare  whether  or  not  he  was  the 
author  of  the  letter.  The  journal  was  read,  and 
was  as  follows,  viz. : 

The  president  requested  of  Mr.  Blount  to 
"  declare  whether  or  not  he  was  the  author  of 
the  letter,  a  copy  of  which  was  communicated 
with  the  message  of  the  President  of  the 
United  States  of  the  3d  instant.  Mr.  Blount 
declined  an  answer." 

Mr.  A.  said  that  this  was  evidence  not  admis- 
sible in  a  court  of  law. 

Mr.  Hillhouse  proceeded. 

I  sat  in  judgment  on  that  case,  and  know  that 
Mr.  Blount's  declining  to  answer  was  not  con- 
sidered as  evidence.  The  question  was  asked, 
because  Mr.  Blount  might  have  no  objection  to 
answer ;  he  might  have  supposed  the  contents 
harmless,  or  have  been  able  to  give  a  satisfac- 
tory explanation  thereof — he  being  a  member 
of  their  own  body — it  was  not  more  than  civil 
to  give  him  this  opportunity  before  they  pro- 
ceeded to  prove  the  letter  upon  him.  It  was 
impossible  the  Senate  should  have  made  the  in- 
quiry for  the  purpose  of  drawing  from  Mr. 
Blount  an  accusation  of  himself;  or  that  they 
should  be  capable  of  converting  his  refusal  to 
answer  into  proof  of  guilt,  in  direct  violation 
of  that  fundamental  principle  of  civil  liberty, 
that  no  man  shall  be  compelled  to  accuse  liim- 
self.  The  rule  goes  so  far  as  to  protect  even  a 
witness  from  being  obliged  to  answer  any  ques- 
tion which  may  go  to  criminate  himself.  What 
is  said  respecting  the  comparison  of  his  hand- 
writing, appears  by  the  journal,  not  to  have 
taken  place  in  the  Senate,  or  on  the  trial,  but 
before  the  committee  who  made  the  report,  and 
the  preparatory  arrangements  for  the  trial. 

In  regard  to  the  other  precedent,  the  report 
of  the  committee  goes  on  to  say  : 

"  The  event  (the  expulsion  of  William  Blount) 
occurred  in  July,  1797. .  About  fifteen  months 
before  that  time,  upon  an  application  from  the 
Legislature  of  Kentucky,  requesting  an  investi- 


gation by  the  Senate  of  a  charge  against  one  of 
the  members  of  that  State  of  perjury,  which 
had  been  made  in  several  newspaper  publica- 
tions, but  for  which  no  prosecution  had  been 
commenced.  The  Senate  did  adopt,  by  a  ma- 
jority of  sixteen  votes  to  eight,  the  report  of  the 
committee,  purporting  that  the  Senate  had  no 
jurisdiction  to  try  the  charge,  and  that  the  me- 
morial of  the  Kentucky  Legislature  should  be 
dismissed.  There  were  indeed  sufficient  reasons 
of  a  different  kind  assigned  in  the  same  report, 
for  not  pursuing  the  investigation  in  that  par- 
ticular case  any  further ;  and  your  committee 
believe,  that  in  the  reasoning  of  that,  some 
principles  were  assumed,  and  some  inferences 
drawn,  which  were  altogether  unnecessary  for 
the  determination  of  that  case,  which  were 
adopted  without  a  full  consideration  of  all  their 
consequences,  and  the  inaccuracy  of  which  Avas 
clearly  proved  by  the  departure  from  them  in 
the  instance  which  was  so  soon  afterwards  to 
take  placo.  It  was  the  first  time  that  a  question 
of  expulsion  had  ever  been  agitated  in  Congress, 
since  the  adoption  of  the  Constitution.  And 
the  subject  being  thus  entirely  new,  was  con- 
sidered perhaps  too  much  with  reference  to  the 
particular  circumstances  of  the  moment,  and  not 
enough  upon  the  numerous  contingencies  to 
which  the  general  question  might  apply.  Your 
committee  state  this  opinion  with  some  confi- 
dence, because  of  the  sixteen  Senators,  who  in 
March,  1796,  voted  for  the  report  dismissing 
the  memorial  of  the  Kentucky  legislature; 
eleven  on  the  subsequent  occasion,  in  July, 
1797,  voted  also  for  the  report,  which  concluded 
with  a  resolution  for  the  expulsion  of  Mr. 
Blount.  The  other  five  were  no  longer  present 
in  the  Senate.  Yet  if  the  principles  advanced 
in  the  first  report  had  been  assumed  as  the 
ground  of  proceeding  at  the  latter  period,  the 
Senate  would  have  been  as  impotent  of  juris- 
diction upon  the  offence  of  Mr.  Blount,  as  they 
had  supposed  themselves  upon  the  allegations 
against  Mr.  Marshall. 

Mr.  President,  I  was  not  then  of  the  Senate, 
but  feel  for  the  character  of  its  members,  and 
regret  extremely,  that,  in  drawing  this  report, 
it  should  have  been  deemed  necessary  to  men- 
tion the  then  Senate,  which  was  composed  of 
many  of  the  most  respectable  characters  of  our 
country,  in  a  manner  that  seems  reproachful, 
and  to  imply  that  the  majority  were  go\'erned 
in  their  votes  by  political  or  party  considera- 
tions. Could  it  be  necessary  to  state,  in  such  a 
pointed  manner,  that,  of  the  sixteen  Senators 
who,  fifteen  months  before,  voted  for  the  dis- 
missal of  the  Kentucky  memorial,  eleven  voted 
for  the  expulsion  of  Mr.  Blount,  the  other  five 
being  no  longer  present,  both  cases  involving 
the  same  principles.  Was  it  necessary  to 
insinuate  that  that  subject  was  considered  per- 
haps too  much  with  reference  to  the  particular 
circumstances  of  the  moment?  It  is  still  more 
unfortunate  that  such  reproacliful  insinuations 
should  have  been  made,  seeing,  upon  a  careful 
examination  in  the  report  in  the  case  of  Mr. 
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Marshall,  it  is  manifest  that  its  principles  are 
entirely  misapprehended.  That  part  of  the 
report  reads  thus : 

Mr.  Marshall  is  solicitous  that  a  full  investi- 
gation of  the  subject  should  take  place  in  the 
Senate,  and  urges  the  principle,  that  "  consent 
takes  away  error,"  as  applying  on  this  occa- 
sion to  give  the  Senate  jurisdiction.  But,  as 
no  person  appears  to  prosecute,  and  there  is  no 
evidence  adduced  to  the  Senate,  nor  even  a 
specific  charge,  the  committee  think  any  further 
inquiry  by  the  Senate  would  bfe  improper.  If 
there  were  no  objections  of  this  sort,  the  com- 
mittee would  still  be  of  opinion  that  the  memo- 
rial could  not  be  sustained.  They  think  that, 
in  a  case  of  this  kind,  no  person  can  be  held  to 
answer  for  an  infamous  crime,  unless  on  a  pre- 
sentment or  an  indictment  of  a  grand  jury ; 
and  that,  in  all  such  prosecutions,  the  accused 
ought  to  be  tried  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have 
been  committed.  If,  in  the  present  case,  the 
party  has  been  guilty  in  the  manner  suggested 
no  reason  has  been  alleged  by  the  memorialists 
why  he  has  not  long  since  been  tried  in  the 
State  and  district  where  he  has  committed  the 
offence.  Until  he  is  legally  convicted  the  prin- 
ciples of  the  constitution  and  of  the  common 
law,  concur  in  presuming  that  he  is  innocent ; 
and  the  committee  are  compelled  by  a  sense 
of  justice  to  declare,  that,  in  their  opinion, 
this  presumption  in  favor  of  Mr.  Marshall,  is 
not  diminished  by  recriminating  publications 
which  manifest  strong  resentment  against  him. 
And  they  are  also  of  opinion,  that,  as  the  con- 
stitution does  not  give  jurisdiction  to  the  Sen- 
ate, the  consent  of  the  party  cannot  give  it ; 
and  that,  therefore,  the  said  memorial  ought  to 
be  dismissed. 

Mr.  President,  the  principle  laid  down  in  this 
report,  as  I  then,  and  now  understand  it,  is, 
that  the  constitution  not  having  given  to  the 
Senate  criminal  jurisdiction,  the  consent  of  the 
party  could  not  give  it.  That  it  could  not  refer 
to  the  power  of  expulsion  is  manifest,  because 
the  jurisdiction  of  the  Senate  in  cases  of  expul- 
sion, is,  by  the  constitution,  express  and  un- 
limited ;  provided,  only,  that  there  be  the  con- 
currence of  two-thirds.  When  the  report  says 
"the  constitution  does  not  give  jurisdiction  to 
the  Senate,  the  consent  of  the  party  cannot 
give  it,"  it  must  be  understood  to  be  an  answer 
to  Mr.  Marshall's  application  for  a  trial  to  vin- 
dicate his  character.  The  Senate  not  finding 
any  occasion  to  pursue  the  inquiry  for  the  pur- 
pose of  exercising  their  censorial  power  of 
expulsion,  assumed  the  principle,  and  in  my 
opinion  correctly,  that,  to  establish  the  princi- 
ple of  innocence  or  guilt  for  any  other  purpose 
they  have  no  jurisdiction ;  the  consent  of  the 
party  could  not  give  jurisdiction.  To  assume 
such  jurisdiction,  would  be  to  convert  the  Sen- 
ate into  a  criminal  tribunal,  w^hich,  by  the  con- 
stitution, is  reserved  to  the  common  law  courts, 
and  an  impartial  jury  of  the  State  and  district. 
The  reason  for  distinguishing  the  power  of  ex- 


pulsion from  the  exercise  of  criminal  jurisdic- 
tion, will  be  sufiiciently  manifest  'from  a 
reference  to  the  memorial  and  report,  from 
which  it  will  further  appear,  that  charge  was 
grounded  on  what  had  taken  place  in  the  courts 
of  appeals  of  Kentucky,  eighteen  months  pre- 
vious to  Mr.  Marshall's  having  been  appointed 
a  Senator,  and  had  been  the  subject  of  news- 
paper discussion,  and  was  fully  known  to  the 
legislature,  when  the  appointment  was  made. 
In  the  present  case,  suppose  the  Senate  had 
been  satisfied  that  no  inquiry  was  necessary 
for  the  purpose  of  exercising  their  censorial 
power  of  expulsion,  and  Mr.  Smith  had  re- 
quested the  Senate  to  institute  an  inquiry  for 
the  purpose  of  giving  him  an  opportunity  of 
vindicating  his  innocence,  would  not  the  Sen- 
ate give  him  the  same  answer  as  was  given  in 
the  case  of  Mr.  Marshall?  "No  person  can  be 
held  to  answer  for  an  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand 
jury,"  &c. ;  "that  as  the  constitution  does  not 
give  j  urisdiction  to  the  Senate,  the  consent  of 
the  party  cannot  give  it."  That  the  Senate 
have  no  power,  by  the  constitution,  to  trans- 
form themselves  into  a  court  of  criminal  juris- 
diction to  try  any  offence  whatever,  but  a 
right,  only,  to  inquire  into  such  facts  as  may 
be  necessary  to  enable  them  to  exercise  the 
power  of  expulsion.  That  the  constitutional 
authority  of  the  Senate  to  expel  a  member  is 
not  the  jurisdiction  of  a  court  instituted  for  the 
trial  and  punishment  of  crimes,  but  a  political 
power,  to  be  exercised  only  when  necessary  for 
preserving  the  purity  of  this  branch  of  the  leg- 
islature, is  evident  from  the  consideration  that 
it  does  not  exempt  a  person  from  the  liability  to 
be  tried  and  punished  by  the  criminal  tribunals 
of  the  country.  The  use  that  is  attempted  to 
be  made  of  this  precedent,  shows  in  a  strong 
point  of  light  the  impropriety  and  impolicy  of 
attempting  to  settle  abstract  questions,  or  to 
detail  reasons  not  necessary  for  coming  to  a 
proper  result  in  the  case  before  us,  being  liable 
to  be  misunderstood  or  misstated. 

I  do  most  fully  agree  with  the  gentleman 
from  Massachusetts  that  the  Senate,  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognizance  of  the  case  before 
us.  That  for  that  purpose,  they  have  cogni- 
zance of  all  crimes  and  offences,  and  are  not 
bound  to  wait  for  the  proceedings  of  the  courts 
of  common  law.  I  further  admit,  that  the 
same  degree  of  evidence  is  not  necessary  to 
justify  an  expulsion  of  a  member,  as  to  convict 
him  before  a  court  and  jury.  For  example,  on 
a  charge  of  treason,  two  witnesses  are  neces- 
sary to  a  conviction.  On  such  a  charge,  I 
should  not  hesitate  to  expel  a  member  on  the 
testimony  of  a  single  witness  of  irreproachable 
character.  What  I  insist  on  is,  that  the  evi- 
dence admitted  must  be  legal  evidence,  and 
such  as  would  be  admissible  in  a  court  of  law ; 
not  ex  parte  deposition,  hearsay  evidence,  or 
surmises  founded  on  mere  conjecture  or  sus- 
picion. 
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"Were  I,  in  deciding  this  case,  to  be  governed 
by  political  or  party  considerations,  I  should 
incline  to  vote  in  favor  of  the  resolution  on 
your  table.  But,  when  we  reflect,  that  agree- 
ing to  the  resolution  is  to  disrobe  a  Senator  of 
his  honor,  to  doom  a  fellow-citizen,  an  amia- 
ble family,  and  an  innocent  posterity,  to  per- 
petual infamy  and  disgrace,  party  or  political 
considerations  ought  not,  cannot  influence  the 
decision.  Impartial  justice  and  the  testimony, 
alone,  must  govern,  and,  I  flatter  myself,  will 
govern  every  member  of  the  Senate  in  the  vote 
he  is  about  to  give. 

Elias  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed, 
was  to  be  considered  rather  an  accuser  than  a 
witness.  An  ex  parte  deposition,  taken  under 
such  circumstances,  could  not  by  me  be  consid- 
ered as  evidence  on  a  question  of  expulsion, 
had  not  the  accused  member  and  his  counsel 
agreed  to  its  admission,  by  which  I  was  bound 
to  consider  it  as  evidence.  And  in  my  mind  it 
is  so  material,  that  if  the  force  of  it  had  been 
destroyed  by  counter  testimony,  I  must  have 
voted  for  the  resolution  before  us.  But  I  have 
listened  with  pleasure,  for  it  always  gives  me 
pleasure  when  a  person  accused  can  prove  his 
innocence,  to  the  evidence  adduced,  which  has 
completely  done  away  the  force  of  Glover's 
deposition.  The  gentleman  from  Massachusetts 
admits,  and  every  member  who  has  spoken 
seems  to  agree,  that  no  reliance  can  be  placed 
upon  it ;  I  shall  therefore  lay  that  out  of  the 
case ;  as  also  tlie  other  reference  attempting  a 
direct  proof  of  a  participation  in  Aaron  Burr's 
conspiracy ;  as  in  this  also  I  fully  agree  with  the 
gentleman  from  Massaclmsetts,  that  it  amounts 
to  very  little.  It  is  the  conduct  .and  confessions 
of  Mr.  Smith,  by  which  his  guilt  is  endeavored 
to  be  established ;  and  when  such  talents  and 
eloquence  as  are  possessed  by  the  gentleman 
from  Massachusetts  are  brought  to  bear  upon, 
and  urged  with  so  much  energy  and  force  against 
an  individual  accused  of  being  concerned  in 
plots  and  conspiracies  against  the  government 
of  his  country,  charges  peculiarly  calculated  to 
excite  jealousy  and  suspicion,  innocence  itself 
could  hardly  expect  to  escape.  After  hearing 
his  able  and  eloquent  argument,  I  was  much 
gratified  by  the  motion  of  the  gentleman  from 
Virginia,  Mr.  Giles,  to  postpone.  I  wished  for 
one  night  to  consider  the  subject;  I  was  not 
then  prepared  to  make  a  reply. 

llie  gentleman  from  Massachusetts  has  relied 
on  the  conversations,  confessions,  and  conduct 
of  Mr.  Smith  to  prove  his  guilt,  but  he  does 
not  take  the  whole  conversations  and  confes- 
sions together ;  and  it  is  a  rule  of  law,  always 
admitted,  and  never  to  be  departed  from,  that 
when  the  confession  of  the  party  is  taken,  the 
whole  must  be  taken  together ;  and  not  to  make 
out  proof  of  guilt  by  selecting  diflferent  detached 
parts,  leaving  out  other  parts  that  go  to  explain 
■what  otherwise  might  appear  criminal.  A 
strict  adherence  to  this  rule  will  leave  little  of 
evidence  or  even  ground  of  suspicion  of  guilt 


in  this  case.  If  all  Mr.  Smith's  conversations 
and  confessions  are  taken  together,  there  can 
remain  little  doubt  of  his  innocence. 

The  first  circumstance  in  Mr.  Smith's  con- 
duct which  is  laid  hold  on,  and  on  Avhich  the 
gentleman  of  Massachusetts  has  built  his  argu- 
ment to  establish  his  guilt,  is,  that  Mr.  Smith 
has  confessed  that  in  September,  1806,  he  gave 
Aaron  Burr  a  hospitable  reception  under  his 
roof,  for  four  or  five  days ;  that  he  afterwards 
saw  him  again  in  Cincinnati  and  Kentucky, 
What  was  there  suspicious  in  all  this?  Who 
was  Aaron  Burr  ?  And  what  was  the  situation 
of  Mr.  Smith  in  relation  to  him,  that  extending 
to  him  the  rights  of  hospitality  should  excite 
suspicion,  and  fix  the  imputation  of  crime? 
Aaron  Burr  was  a  man  who  had  stood  high  in 
the  confidence  of  the  people  of  the  United  States 
— a  man  who  had  been  associated  with  the 
present  chief  magistrate,  and  had  received  an 
equal  number  of  votes  of  the  electors  for  Presi- 
dent— a  man  who  had  been  by  the  voice  of  his 
country  placed  in  the  second  oflSce  in  the 
nation — a  man  who  for  four  years  filled  the 
chair  you  now  occupy,  and  presided  over  this 
Senate  with  impartiality  and  dignity ;  and  in  a 
manner  to  command  universal  approbation. 
So  great  was  the  ascendency  which  he  had  ac- 
quired in  this  body,  that  towards  the  close  of 
his  term  of  service  a  bill  was  passed  granting 
him  for  life  the  privilege  of  sending  and  receiv- 
ing letters  and  packets  through  the  mail  free 
of  postage,  a  privilege  which  had  never  been 
extended  to  any  but  a  President  of  the  United 
States  and  Mrs.  Washington.  So  great  was  the 
confidence  of  the  majority  of  the  Senate  in 
Aaron  Burr,  as  to  produce  an  unusual  zeal,  no 
doubt  a  laudable  zeal,  for  passing  the  bill.  It 
was  pressed  in  an  unusual  manner;  and  we 
were  called  to  a  decision  when  he  was  himself 
in  the  chair ;  he  who  could  almost  look  down 
opposition.  Under  such  circumstances  it  was 
painful  to  oppose  the  bill ;  and  nothing  but  a 
strong  sense  of  duty  could  have  impelled  any 
one  to  make  opposition.  The  yeas  and  nays  on 
the  journal  will  show  how  great  a  portion  of 
the  Senate,  of  which  number  was  Mr.  Smith, 
had  so  high  a  confidence  in  Mr.  Burr.  At  that 
time,  I  had  no  more  suspicion  than  the  majority 
of  Colonel  Burr's  having  any  treasonable  de- 
signs ;  though,  in  opposition  to  the  bill,  I  did 
state  it  as  a  possible  case,  that  a  Vice  President, 
ambitious  of  rising  to  the  first  ofiice  in  the 
nation,  and  meeting  with  disappointment,  might 
become  disaffected  and  engaged  in  treasonable 
plots  to  overturn  the  government,  and  avail 
him  of  his  privilege  and  the  maiF  to  circulate 
his  treason  into  every  corner  of  the  Union. 
The  bill  was  arrested  in  the  House  of  Eepre- 
sentatives. 

The  Senate  also  adopted  the  following : 
Resolved,  unanimously.  That  the  thanks  of 
the  Senate  be  presented  to  Aaron  Burr,  in  tes- 
timony of  the  impartiality,  dignity,  an<l  ability 
with  which  he  has  presided  over  their  delibera- 
tions ;    and  of  their  entire  approbation  of  his 
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conduct,  in  the  discharge  of  the  arduous  and 
important  duties  assigned  him  as  President  of 
the  Senate." 

I  -n-as  happy  on  this  occasion  to  imite  in 
what  I  considered  a  just  tribute  of  applause  for 
his  conduct  as  President  of  the  Senate. 

This  was  the  close  of  Aaron  Burr's  political 
career ;  this  was  the  last  public  office  he  sus- 
tained in  the  nation,  and  from  that  time,  till 
Mr.  Smith  received  the  pencilled  note  asking 
for  the  hospitality  of  his  house  for  a  few  days ;  it 
was  not  publicly  known  that  he  had  done  any 
thing  to  take  off  the  impression  which  his  offi- 
cial conduct  as  Vice  President,  and  those  public 
acts  of  the  Senate,  had  made.  Under  these 
circumstances,  and  considering  the  intimacy 
and  friendship,  which  had  been  contracted 
while  they  had  been  associated  in  the  same 
political  body,  the  Senate  of  the  United  States, 
what  could  Mr.  Smith  do  ?  What  did  his  early 
impressions,  all  the  habits  of  his  life,  and  the 
honorable  feeling  and  sentiments  of  a  gentle- 
man imperiously  demand  of  him  to  do?  The 
answer  will  be  anticipated;  he  could  do  no 
otherwise  than  extend  to  him  the  rights  of 
hospitality,  receive  and  treat  him  as  a  gentle- 
man. Had  he  been  an  entire  stranger  he  could 
not  have  done  otherwise,  without  being  con- 
sidered as  having  disgraced  his  native  state,  for 
he  was  born  in  Virginia,  so  famed  for  hospi- 
tality, not-  only  to  friends,  but  to  strangers. 
Had  Mr.  Smith  done  otherwise  than  he  did, 
would  he  not  have  been  disowned  as  unworthy 
to  be  called  a  Virginian  ?  This  act  of  hospi- 
tality and  politeness  is  now  considered  as  a 
crime,  which  is  to  fix  indelible  disgrace  on  Mr. 
Smith  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  Smith 
being  informed  of  the  project  and  schemes  of 
Mr.  Burr,  concealed  them.  The  gentleman 
from  Massachusetts  has  told  us  that  if  Mr. 
Smith  had  come  forward  and  testified  before 
the  grand  juVy  of  Kentucky,  Burr  would  have 
been  convicted,  and  his  treasonable  plot,  which 
has  done  so  much  mischief,  arrested.  The  dis- 
closure which  Mr.  Smith  states  to  have  been 
made  to  him,  and  there  is  no  proof  on  the  subject 
but  what  comes  from  himself,  is  as  follows, 
viz :  Col.  Burr  said  to  him,  "  Mr.  Smith,  my 
object  in  a  few  months  will  be  disclosed;  you 
will  not  find  it  dishonorable  or  inimical  to  this 
government.  I  feel  superior  to  the  mean  arti- 
fices which  are  ascribed  to  me ;  cahmmiators  I 
do  not  notice,  for  as  fast  as  you  will  put  one 
down,  another  will  rise  up.  This  much  I  will 
venture  to  tell  you ;  if  there  should  be  war 
between  the  United  States  and  Spain,  I  shall 
head  a  corps  of  volunteers,  and  be  the  first  to 
march  into  the  Mexican  provinces;  if  peace 
should  be  preserved,  which  I  do  not  expect,  I 
shall  settle  my  Washita  lands,  and  make  society 
as  pleasant  about  me  as  possible."  Now  I  ask, 
Mr.  President,  was  there  any  thing  criminal, 
was  there  any  thing  unlawful  in  all  this  ?  Was 
there  any  thing  to  excite  suspicion  that  Aaron 
Burr  was  engaged  in  a  treasonable  plot  to  sever 


the  Union,  or  invade  the  territory  of  a  friendly 
power,  in  amity  with  the  United  States?  Was 
it  not,  on  the  contrary,  expressly  said  not  to  be 
dishonorable  or  inimical  to  the  government? 
Was  there  any  reason  to  suppose  our  govern- 
ment would  not,  in  the  event  of  war  with 
Spain,  accept  the  services  of  a  corps  of  volun- 
teers, when  the  policy  seems  to  have  been  to 
rely  on  volunteers,  and  laws  have  frequently 
passed  calling  for,  and  authorizing  the  employ- 
ment of  such  force?  The  evidence  of  Mr. 
Smith,  had  he  appeared  before  the  grand  jury, 
instead  of  criminating  Colonel  Burr  must  have 
operated  in  his  favor;  for,  to  have  headed  a 
corps  of  volunteers  under  such  circumstances 
would  have  been  laudable.  Has  Mr.  Smith 
ever  manifested  any  unwillingness  to  disclose 
what  he  knew  of  Burr's  project?  On  the  con- 
trary, has  he  not  always  done  it  freely,  when 
there  was  a  fit  occasion,  not  only  to  his  friends, 
but  the  officers  of  government  ? 

But  the  gentleman  from  Massachusetts  has 
compared  the  case  of  Mr.  Smith  with  that  of 
Commodore  Truxton,  and  stated  that  upon 
Burr's  disclosing  his  plans  to  the  latter,  he  was 
asked  this  all-important  question — "  Is  the  ex- 
ecutive of  the  United  States  privy  to  or  con- 
cerned in  the  prjoect  ?  "  This,  says  he,  ought 
to  have  been  the  conduct  of  Mr.  Smith ;  this 
would  have  been  his  conduct  if  he  had  been 
an  innocent  and  honest  man.  I  little  thought 
that  Commodore  Truxton's  deposition  would 
have  been  resorted  to  in  this  case ;  a  deposition 
which  had  not  been  read ;  a  deposition  not  taken 
on  the  trial  in  the  presence  of  Mr.  Smith,  nor 
in  any  way  relating  to  his  case.  It  must  be  an 
uncommon  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  the 
gentleman  from  Massachusetts,  to  have  resorted 
to  that  as  evidence.  But,  sir,  the  answer  to 
this  is  plain.  Mr.  Burr  did  not  go  as  far  with 
Mr.  Smith  as  with  Commodore  Truxton, — other- 
wise Mr.  Smith  would  probably  have  asked  him 
the  same  question.  But  so  much  reliance 
having  been  had  on  Commodore  Truxton's  de- 
position to  prove  Mr.  Smith's  guilt,  on  the  score 
of  omissions,  as  well  as  of  what  he  has  done, 
I  must  Tie  permitted  to  read  a  part  of  that  de- 
position ;  it  is  in  these  words,  viz : 

"About  the  beginning  of  the  winter  of 
1805-6,  Colonel  Burr  returned  from  the  western 
country  and  came  to  Philadelphia.  He  fre- 
quently in  conversation  mentioned  to  me  cer- 
tain speculations  in  western  lands.  These  con- 
versations were  uninteresting  to  me,  and  I  did 
not  pay  much  attention  to  them.  Colonel  Burr 
requested  me  to  get  the  navy  of  the  United 
States  out  of  my  head,  as  he  had  something  in 
view,  both  honorable  and  profitable,  which  he 
wished  to  propose  to  me.  I  considered  this  as 
nothing  more  than  a  desire  to  get  me  interested 
in  land  speculations.  These  conversations  were 
frequently  repeated;  and  some  time  in  the 
month  of  July  1806,  Colonel  Burr  observed 
that  he  Avished  to  see  me  un  wedded  from  the 
navy  of  the  United  States,  and  not  to  think  any 
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more  of  those  men  at  Washington.  He  ob- 
served that  he  wished  to  see  or  to  make  me  (I 
do  not  recollect  which)  admiral ;  for  he  con- 
templated an  expedition  into  Mexico,  in  the 
event  of  a  war  with  Spain,  which  he  thought 
inevitable.  He  asked  me  if  the  Havana  could 
not  be  easily  taken  in  the  event  of  a  war.  I 
told  him  that  it  would  require  the  co-operation 
of  a  naval  force.  Mr.  Burr  observed  that  might 
be  obtained.  He  pursued  the  inquiry  as  to 
Carthagena  and  La  Vera  Oruz — what  personal 
knowledge  I  had  of  those  places,  and  what 
would  be  the  best  mode  of  attacking  by  sea 
and  land.  I  gave  my  opinion  very  freely.  Mr. 
Burr  then  asked  me  if  I  would  take  the  com- 
mand of  a  naval  expedition.  I  asked  him  if 
the  executive  of  the  United  States  was  privy 
to,  or  concerned  in  the  project.  He  answered 
me  emphatically  that  they  were. not.  I  asked 
him  that  question  because  the  executive  had 
been  charged  with  a  knowledge  of  Miranda's 
expedition.  I  told  Colonel  Burr  that  I  would 
have  nothing  to  do  with  it;  that  Miranda's 
project  had  been  intimated  to  me,  and  that  I 
had  declined  any  agency  in  those  affairs.  Mr. 
Burr  observed  that,  in  the  event  of  a  war,  he 
intended  to  establish  an  independent  govern- 
ment in  Mexico ;  that  Wilkinson  of  the  army,  and 
many  officers  of  the  navy,  would  join.  I  re- 
plied that  I  could  not  see  how  any  of  the  offi- 
cers of  the  United  States  could  join.  He  said 
that  General  Wilkinson  had  projected  the  ex- 
pedition, and  that  he  himself  had  matured  it ; 
that  many  greater  men  than  Wilkinson  were 
concerned  (or  would  join) ;  and  thousands  to 
the  westward." 

Mr.  President,  notwithstanding  Colonel  Burr 
had  gone  much  further  in  communicating  his 
plans  and  projects  to  Commodore  Truxton  than 
he  had  done  to  Mr.  Smith,  and  notwithstanding 
those  insinuations  of  weaning  him  from  the 
navy,  forgetting  those  men  at  Washington,  &c., 
— which  must  have  excited  suspicion  in  the  mind 
of  a  man  of  Commodore  Truxton's  discern- 
ment, that  Colonel  Burr's  project  was  unlawful, 
and  not  known  to  or  approved  by  the  govern- 
ment— yet  Commodore  Truxton  in  whose  honor 
and  integrity  I  have  the  highest  confidence,  did 
not  put  the  question  which  the  gentleman  from 
Massachusetts  relies  on  so  much,  and  approves 
so  highly  as  evincing  his  integrity ;  and  for  not 
asking  whicli,  Mr.  Smith  is  suspected  of  a  par- 
ticipation in  guilt.  It  was  when  Colonel  Burr 
asked  Commodore  Truxton  directly  if  lie  would 
take  the  command  of  a  naval  expedition,  and 
not  till  then,  that  he  put  the  question.  Had 
Colonel  Burr  asked  Mr.  Smith  to  engage  sup- 
plies of  provisions,  gunboats,  arms  or  men,  for 
his  expedition,  then,  and  not  till  then,  could  it 
be  suspected  that  Mr.  Smith  should  have  asked 
such  a  question.  So  far  from  saying  any  thing 
to  excite  Mr.  Smith's  suspicion.  Colonel  Burr 
had  expressly  declared  his  object  was  not  dis- 
honorable or  inimical  to  this  government.  That 
Commodore  Truxton  was  dissatisfied  with  the 
administration  appears  by  his  answer  to  a  ques- 


tion of  Mr.  McEae  in  the  same  deposition,  viz  : 
"  Were  the  remarks  which  were  made  on  your 
relation  with  the  navy,  calculated  to  fill  your 
bosom  with  resentments  against  the  govern- 
ment?" 

Ans.  "My  bosom  was  already  full  enough, 
but  certainly  Colonel  Burr  spoke  in  concert 
with  my  feelings." 

General  Eaton's  deposition  has  been  intro- 
duced under  like  circumstances,  and  for  the 
same  purpose  as  that  of  Commodore  Truxton. 
He  testifies  that : 

"During  the  winter  of  1805-6,  I  cannot  be 
positive  as  to  the  distinct  point  of  time,  yet 
during  that  winter,  at  the  city  of  Washington, 
Colonel  Burr  signified  that  he  was  organizing  a 
secret  expedition  to  be  moved  against  the  Spa- 
nish provinces  on  the  south-western  frontiers  of 
the  United  States ;  I  understood,  under  the  au- 
thority of  the  general  government.  From  om*  ex- 
isting controversies  with  Spain,  and  from  the 
tenor  of  the  President's  address  to  both  Houses 
of  Congress,  a  conclusion  was  naturally  drawn 
that  war  with  that  country  was  inevitable.  I 
had  then  just  returned  from  the  coast  of  Africa ; 
and  having  been  for  many  years  employed  on 
our  own  frontiers,  and  on  a  foreign  coast  still 
more  barbarous  and  obscure,  I  knew  not  the 
extent  of  the  reputation  which  Colonel  Burr 
sustained  in  the  consideration  of  his  country. 
The  distinguished  rank  which  he  had  held  in 
society,  and  the  strong  marks  of  confidence 
which  he  had  received  from  his  fellow-citizens, 
gave  me  no  right  to  doubt  of  his  patriotism. 
As  a  military  character,  I  had  been  acquainted 
with  him,  but  not  personally ;  and  I  knew  none 
in  the  United  States  in  whom  a  soldier  might 
more  surely  confide  his  honor  tlian  in  Colonel 
Burr.  In  case  of  enmity  to  this  country,  from 
whatever  quarter  it  might  come,  I  tliought  it 
my  duty  to  obey  so  honorable  a  call  as  was 
proposed  to  me.  Under  impressions  like  these, 
I  did  engage  to  embark  in  the  enterprise,  and 
did  pledge  my  faith  to  Colonel  Burr.  At  sev- 
eral interviews,  it  appeared  to  be  the  intention 
of  Colonel  Burr  to  instruct  me,  by  maps  and 
other  documents,  of  the  feasibility  of  penetrat- 
ing to  Mexico.  At  length,  from  certain  in- 
discreet expressions  and  inuendoes,  I  admitted  a 
suspicion  that  Colonel  Burr  had  other  objects. 
He  used  strong  expressions  of  reproach  against 
the  administration  of  the  general  government, 
accused  them  of  want  of  character,  want  of 
energy,  want  of  gratitude.  He  seemed  de- 
sirous of  irritating  my  resentment  by  reiterating 
certain  injurious  strictures  cast  upon  me  on  the 
floor  of  Congress,  on  certain  transactions  on 
the  coast  of  Africa,  and  by  dilating  on  the  in- 
juries which  I  had  sustained  from  the  delays  in 
adjusting  my  accounts  for  money  advanced  for 
the  United  States ;  and  talked  of  pointing  out 
to  me  modes  of  honorable  indemnity.  I  will 
not  conceal  here  that  Colonel  Burr  had  good 
grounds  to  believe  me  disaffected  towards  the 
government." 

Here,  Mr,  President,  we  find  that  General 
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Eaton  was  also  deceived,  so  completely  deceived, 
as  to  engage  himself  in  the  enterprise.  Here 
is  also  evidence  of  the  estimation  in  which 
Aaron  Burr  was  held  at  Washington,  the  seat 
of  the  general  government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
as  a  member  of  the  Senate,  the  forepart  of  the 
year  1806,  the  very  year  when  Mr.  Smith  is  to 
be  suspected  of  a  crime  for  extending  the  rights 
of  hospitality  to  Colonel  Burr:  nor  does 
General  Eaton  suspect  the  views  and  projects 
of  Colonel  Burr  to  be  unlawful  or  improper, 
until  he  began  to  use  strong  expressions  of  re- 
proach against  the  administration.  General 
Eaton  was  also  a  man  dissatisfied  with  the  ad- 
ministration. 

It  is  asked  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smith,  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others.  The  reason  is  obvious ;  Com- 
modore Truxton  was  dissatisfied  with  the  gov- 
ernment, and  full  of  resentment ;  he  was  there- 
fore the  man  most  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engage  him 
in  his  projects ;  to  him  he  would  be  likely  to 
communicate  his  sentiments  and  feelings  with 
freedom.  Far  otherwise  was  the  case  of  Mr. 
Smith.  He  was  enjoying  the  sunshine  of  the 
government ;  he  was  going  on  in  the  full  tide 
of  prosperity ;  his  fellow-citizens  had  bestowed 
on  him  the  highest  honors  in  their  gift.  He 
was  a  Senator  of  the  United  States.  The  ad- 
ministration had  extended  to  him  their  patron- 
age and  favor,  by  giving  him  contracts  for  sup- 
plying the  army  and  building  gunboats — lucra- 
tive employments.  Aaron  Burr  could  not  expect 
this  man  to  engage  in  any  treasonable  plot 
against  the  government,  until  he  should  have 
made  him  willing  to  sacrifice  all  his  honors 
and  all  his  prospects ;  and  to  make  the  com- 
munication without  engaging  him  was  to  defeat 
all  his  prospects;  knowing  that  Mr.  Smith 
could  have  no  possible  wish  for  a  change,  he 
would  be  the  last  to  whom  he  would  dare  to 
make  a  disclosure  of  his  projects.  There  were 
reasons,  and  strong  reasons,  why  he  should 
wish  to  preserve  the  confidence  of  Mr.  Smith, 
which  made  it  important  to  him  to  be  on  good 
terms  with  him,  so  long  as  he  was  attempting 
to  blind  the  eyes  of  the  people,  and  make  them 
believe  he  was  acting  in  concert  witli  the  gov- 
ernment ;  to  do  which  there  could  not  have  been 
a  more  ready  expedient  than  to  take  up  his 
lodgings  at  the  house  of  the  contractor  for  the 
army  of  the  United  States,  and  to  appear  to 
possess  his  confidence.  All  his  art,  all  his 
address,  therefore,  would  be  made  use  of  to 
deceive  Mr.  Smith,  .and  make  him  believe  his 
views  and  projects  were  fair  and  honorable. 
This  will  fully  explain  the  appearance  of  con- 
fidence which  seems  to  have  existed  between 
Ml".  Smith  and  Colonel  Burr,  as  well  as  their 
correspondence,  previous  to  the  President's 
proclamation. 

The  gentleman  from  Massachusetts  thinks  the 
story  about  the  settlement  of  the  Washita  lands 


so  ridiculous,  and  the  disguise  so  thin,  that  Mr. 
Smith  must  have  seen  through  it,  and  known 
that  Aaron  Burr's  projects  were  unlawful ;  and 
from  that  circumstance  draws  presumption  of 
guilt.  Is  it  surprising  that  Mr.  Smith  in  his 
situation,  and  with  the  information  he  pos- 
sessed, should  believe  this  story,  when  a  gentle- 
man of  Commodore  Truxton's  discernment,  and 
after  having  had  a  much  more  full  development 
of  Colonel  Burr's  views  and  projects,  believed  it, 
and  which  in  his  deposition  he  aflflrms  to  be  the 
fact  ?  In  answer  to  the  following  question  put 
by  Colonel  Burr,  "  Had  you  reason  to  doubt  my 
intention  to  settle  lands  ?  "  Commodore  Truxton 
answered,  "  If  there  was  no  war,  I  took  it  for 
granted  that  was  your  intention."  Nor  is  it  so 
astonishing  as  the  gentleman  seems  to  think  it, 
that  Smith  should  consent  to  let  his  two  sons 
go  with  Colonel  Burr.  It  is  the  wish  of  every 
parent  to  see  his  children  well  established ;  and 
what  is  more  profitable,  or  promises  a  more 
advantageous  and  certain  establishment  than 
the  settlement  of  new  lands  ?  People  are  gen- 
erally induced  very  readily  to  believe  what 
tliey  wish,  and  is  it  at  all  sui'prising  that  Mr. 
Smith  should  be  easily  induced  to  think  weU 
of  a  pi'oject  which  was  proposed  to  benefit  his 
own  sons?  Surely  his  participation  in  Aaron 
Burr's  treason  cannot  be  presumed  from  such 
circumstances. 

The  conduct  of  Mr.  Smith,  from  the  first 
moment  that  ofiicial  information  was  given  to 
the  people  of  the  United  States,  that  Aaron 
Burr's  projects  were  treasonable  or  unlawful, 
was  such  as,  instead  of  exciting  suspicion  of 
his  being  an  accomplice,  merits  the  applause 
of  his  country.  Not  like  a  timid  traitor,  af- 
frighted at  the  rustling  of  a  leaf,  did  he  en- 
deavor to  conceal  the  intercourse  and  corre- 
spondence between  him  and  Aaron  Burr ;  or 
like  a  bold  traitor  attempt  to  defeat  the  mea- 
sures adopted  to  counteract  the  project  and 
arrest  of  the  culprits ;  or  .to  paralyze  exertion 
by  casting  ridicule  upon  them,  as  did  that 
])rime  patriot  Glover,  the  accuser  of  Mr.  Smith. 
No,  sir ;  the  day  after  the  President's  proclama- 
tion arrived,  he  writes  a  letter  to  the  secretary 
of  war  informing  him  of  the  substance  of  Aaron 
Burr's  communication  to  him.  He  finds  that 
the  militia  called  into  service  on  this  occasion 
were  destitute  of  arms,  and  unable  to  obtain 
them  from  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  ofiicer ;  and 
that  without  arms  they  could  render  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  arms 
and  endeavors  to  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  from  the 
secretary  of  war;  fearing  he  might  lose  his 
oflSce  for  acting  without  orders.  Under  these 
circumstances,  this  same  John  Smith,  charged 
with  being  an  associate  of  Aaron  Burr  in  this 
very  treason,  pledged  his  own  private  obliga- 
tions for  ten  thousand  dollars  to  indemnify  the 
oflicer  for  delive.-ing  out  the  arms.     This  was 
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done,  not  after  Aaron  Burr  was  arrested,  or 
there  was  a  xjrospect  of  the  project's  being  de- 
feated, but  immediately,  on  the  tirst  alarm  ex- 
cited by  the  President's  proclamation,  and  the 
spirited  and  patriotic  exertions  of  the  State  of 
Ohio. 

The  gunboats  which  Mr.  Smith  was  building, 
and  which  his  accusers  have  intimated  were 
intended  for  Colonel  Burr,  were  afterwards 
carried  down  the  river  to  New  Orleans,  and 
delivered  to  the  order  of  General  Wilkinson ; 
and  all  the  provisions  purchased  by  Mr.  Smith 
appear  to  have  been  fairly  and  promptly  de- 
livered to  our  army ;  not  a  man — not  a  musket 
— not  a  barrel  of  flour — not  a  single  article  of 
provision  of  any  kind — or  any  thing  that  could 
aid  or  comfort  Colonel  Burr  in  his  expedition, 
has  ever  been  furnished  to  him  or  any  of  his 
agents.  How,  then,  has  Mr.  Smith  participated 
in  the  treason  of  Aaron  Burr  ?  I  find  no  evi- 
dence of  that  fact.  I  can  discern  no  reasonable 
ground  to  suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  lionor  and  truth,  furnished  one 
other  ground  from  which  a  presumption  is  at- 
tempted to  be  drawn  to  implicate  Mr.  Smith. 
He  says,  that  in  conversing  with  Mr.  Smith 
about  certain  political  publications  in  a  news- 
paper, signed  the  Querist,  in  which  a  division 
of  the  Union  and  a  separation  of  the  western 
from  the  Atlantic  States  was  advocated,  he 
understood  Mr.  Smith  to  advance  these  senti- 
ments as  his  own.  Mr.  Smith  says  he  only 
described  them  as  the  sentiments  of  the  writer. 
Suppose  Colonel  Taylor's  recollection  to  be 
correct,  what  crime  was  there  in  advancing 
mere  speculative  opinions,  or  expressing  his 
sentiments  on  that  or  any  other  subject,  pro- 
vided he  violated  no  law  ?  Are  we  not  in  a 
free  country,  in  which  it  is  lawful  to  speculate 
on  the  science  of  government  as  well  as  any 
other  ?  If  that  privilege  be  denied,  ours  will 
no  longer  deserve  the  name  of  a  free  country. 
But  is  it  not  possible  that  Colonel  Taylor  may 
be  mistaken  ?  How  often  do  we  find  conversa- 
tions that  take  place  among  friends  to  be  mis- 
understood and  incorrectly  stated?  Every 
day's  experience  shows  us  that  even  in  public 
debate  in  this  Senate,  the  observations  of  gen- 
tlemen are  so  misstated  as  to  require  explana- 
tion. But  Dr.  Sellman's  deposition  removes 
all  doubt ;  he  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Mr. 
Smith  only  to  have  repeated,  not  his  own  senti- 
ments, but  those  of  the  Querist.  Dr.  Sellman 
testifies : 

"  The  first  persons  I  approached  were  Mr. 
John  Smith  and  Colonel  James  Taylor.  After 
attending  some  time  to  the  conversation,  I 
noticed  a  reference  was  occasionally  made  to  a 
publication  or  publications  that  had  appeared 
in  the  Marietta  paper.  For  some  time  I  was 
at  a  loss  to  determine  whether  those  gentlemen 
■were  expressing  their  own  opinions  or  those 
contained  in  that  publication,  for  I  was  not 
present  at  the  commencement  of  that  conversa- 


tion, though  it  did  appear  to  me  to  be  a  detail 
of  the  opinions  set  forth  in  thai  publication. 
As  it  is  now  impressed  on  my  mind,  I  believe, 
to  m6re  fully  satisfy  myself,  I  asked  a  question. 
Nor  can  I  perfectly  remember  whether  I  in- 
tended the  question  particularly  for  Mr.  Smith, 
or  both  of  the  gentlemen,  but  believe  it  was 
intended  for  Mr.  Smith.  Do  you  expect  or  ap- 
prehend an  early  separation  of  the  Union? 
To  which  Mr.  Smith  replied,  '  Not  in  my  life- 
time ;  and  I  hope  and  pray  to  God  I  may  never 
live  to  see  it,  whether  it  takes  place  sooner  or 
later.' " 

Here  can  be  no  mistake ;  so  far  from  engaging 
in  a  treasonable  plot  to  sever  the  Union,  he 
deprecated  such  an  event  in  the  most  solemn 
manner.  Where,  then,  is  the  evidence  whereon 
we  can'  ground  so  important  a  vote  as  that 
which  shall  adopt  the  resolution  on  your  table  ? 
A  vote  which  is  to  disrobe  a  Senator  of  his 
ofiice  and  honor?  Nothing  but  jealousy,  that 
jealousy  which  frequently  attaches  itself  to  a 
charge  of  treason  and  conspiracy,  and  must 
in  this  case  have  taken  place  in  the  mind  of 
the  gentleman  from  Massachusetts,  could  have 
induced  a  belief  that  there  was  evidence  to 
prove  on  Mr.  Smith  a  participation  in  the  con- 
spiracy of  Aaron  Burr.  That  master  of  the 
human  heart,  Shakspeare,  says — 

Trifles  light  as  air, 


Are,  to  the  jealous,  contirmations  strong 
As  proofs  of  holy  writ." 

The  truth  of  this  is  remai-kably  verified  in 
the  case  before  us.  Is  there  not  some  reason 
to  aijprehend  that  there  has  been  too  great  a 
disposition  to  convert .  suspicion  into  proof? 
Ought  we  not  to  be  on  our  guard  when  it  is 
proved  that  there  has  been  a  powerful  combi- 
nation of  men,  calling  themselves  a  republican 
society,  to  ruin  Mr.  Smith,  the  individuals  of 
which,  when  called  before  a  magistrate  to  tes- 
tify, declare  that  they  are  bound  to  secrecy  by 
a  solemn  obligation  to  the  society,  which  is 
paramount  to  their  oaths,  when  sworn  as  wit- 
nesses, and  which  wiU  not  admit  of  their  dis- 
closing any  facts,  or  their  proceedings,  any 
farther  than  they  are  permitted  to  be  made 
jiublic  by  the  society  ?  And  in  sundry  of  the 
depositions  on  your  table  they  have  accordingly 
refused  to  answer  questions,  and  in  some  in- 
stances, to  testify  at  all.  Such  a  society  dis- 
graces the  name  of  republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

I  have  detained  the  Senate  longer  than  I  in- 
tended ;  but  to  Mr.  Smith  the  cause  is  aU-im- 
portant,  and  we  ought  to  pause  before  we  con- 
demn a  fellow  Senator  upon  the  ground  of  mere 
suspicion — direct  proof  there  is  not ;  we  ought 
not  hastily  to  agree  to  a  resolution  which  shall 
fix  perpetual  infamy  on  a  fellow  man,  an 
amiable  family,  and  his  unotFending  posterity ; 
for  the  infamy  which  will  be  attached  by  a  vote 
of  expulsion,  will  not  be  forgotten  so  long  as 
this  Senate  and  the  nation  shall  endure. 
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JOHN  RANDOLPH. 

John  Kandolph,  of  Eoanoke,  one  of  the  most  eminent  of  those  scholars,  statesmen,  and 
orators,  who  belong  to  Virginia,  was  the  third  and  youngest  son  of  John  Eandolph  and  Frances, 
a  daughter  of  Colonel  Theodoric  Bland,*  of  the  family  bearing  that  name  in  the  West  Riding  of 
Yorkshire.  He  was  born  at  Cawson's,  the  seat  of  his  grandfather,  near  the  junction  of  the 
Appomatos  and  James  rivers,  in  Virginia,  on  the  second  day  of  June,  1773.  When  scarcely 
three  years  old  his  father  died,  leaving  him  to  the  sole  care  of  his  excellent  mother.  By  her  he 
was  taught  to  read,  and  his  mind  was  early  imbued  with  the  lessons  of  religion  and  duty. 
"  When  I  could  first  remember,"  says  he  to  a  friend,  "  I  slept  in  the  same  bed  with  my  widowed 
mother — each  night,  before  putting  me  to  bed,  I  repeated  on  my  knees  before  her  the  Lord's 
Prayer  and  the  Apostle's  Creed — each  morning  kneeling  in  the  bed  I  put  up  my  little  hands  in 
prayer  in  the  same  form.  Years  have  since  passed  away ;  I  have  been  a  skeptic,  a  professed 
scoffer,  glorying  in  my  infidelity,  and  vain  of  the  ingenuity  with  which  I  could  defend  it.  Prayer 
never  crossed  my  mind,  but  in  scorn.  I  am  now  conscious  that  the  lessons  above  mentioned, 
taught  me  by  my  dear  and  revered  mother,  are  of  more  value  to  me  than  all  that  I  have  learned 
from  my  preceptors  and  compeers.  On  Sunday,  I  said  my  catechism,  a  great  part  of  which  at 
the  distance  of  thirty-five  years,  I  can  yet  repeat." 

In  September,  1778,  Mrs.  Randolph  married  Mr.  St.  George  Tucker,  a  native  of  Bermuda, 
and  retired  to  the  family  estate  of  the  Randolphs,  at  Matoax,  two  miles  above  Petersburg,  where 
she  continued  to  reside  until  the  time  of  her  death.  "A  more  amiable  and  exemplary  step- 
father than  Mr.  Tucker,  could  not  be  found."  The  instruction  of  the  children,  which,  since  the 
death  of  their  father,  had  been  acquired  at  the  hands  of  their  mother,  was  now  undertaken  by 
Mr.  Tucker.  To  that  object  he  devoted  all  the  leisure  he  could  command  in  the  midst  of  his 
professional  duties,  and  always  manifested  the  deepest  interest  in  the  welfare  and  improvement 
of  his  pupils.  The  extreme  youth  and  delicate  constitution  of  little  John  at  this  time  rendered 
his  confinement  to  study  impracticable,  and  he  was  allowed  to  follow  his  own  inclinations.  But 
he  was  not  idle.  Before  he  was  ten  he  read  Voltaire's  History  of  Charles  XII.,  and  the  Specta- 
tor. "I  read  Humphrey  Clinker,  also,"  he  says,  in  the  Letters  to  Diidley,  "that  is,  Win's  and 
Tabby's  Letters  with  great  delight,  for  I  could  spell  at  that  age  pretty  correctly.  Reynard,  the 
Fox,  came  next,  I  think ;  then  Tales  of  the  Genii  and  Arabian  Nights.  This  last,  and  Shak- 
speare,  were  my  idols.  I  had  read  them,  with  Don  Quixote,  Gil  Bias,  Quintus  Curtius,  Plu- 
tarch, Pope's  Homer,  Robinson  Crusoe,  Gulliver,  Tom  Jones,  Orlando  Furioso,  and  Thomson's 
Seasons,  before  I  was  eleven  years  of  age  ;  also.  Goldsmith's  Roman  History,  and  an  old  history 


*  Colonel  Bland  was  an  active  promoter  of  the  Eevolution.  When  Lord  Dunmore,  in  the  spring  of  1775,  under  in- 
structions from  England,  undertook  to  disarm  the  people,  by  secretly  withdrawing  the  muskets  and  powder  from  the 
magazine  in  Williamsburg,  Colonel  Bland  was  among  the  first  to  rouse  the  country  to  resistance.  As  munitions  of  war 
were  scarce,  he,  his  son  Theodoric  Bland,  junior,  and  his  son-in-law  John  Eandolph,  father  of  the  late  John  of  Eoanoke, 
sold  forty  negroes,  and  with  the  money  purchased  powder  for  the  use  of  the  colony.  Endowed  with  an  ample  fortune 
and  a  manly  character,  having  been  for  a  series  of  years  in  succession,  lieutenant  of  the  county  of  Prince  George,  clerk 
of  the  court,  and  representative  in  the  House  of  Burgesses,  he  possessed  a  commanding  influence  among  the  people.  His 
house  was  the  centre  of  a  wide  circle  of  friends  and  relations,  who  had  pledged  their  lives,  fortunes,  and  sacred  honor,  to 
the  cause  of  independence. — Garland's  Life  of  Randolph.  / 


156  JOHN"  RANDOLPH. 


of  Braddock's  War.     At  about  eleven,  (1784-5,)  Percy's  Eeliques  and  Chaucer  became  great 
favorites,  and  Chatterton  and  Pvowley.    I  then  read  Young  and  Gay,  &c.     Goldsmith  I  never 

saw  till  1787." 

During  the  winter  of  1781,  John  was  sent  with  his  brothers  to  a  school  in  Orange  county, 
where  he  remained  until  the  latter  part  of  the  following  year.  The  facts  of  this  year  of  his  life 
are  not  recorded.  On  retiring  from  this  school,  he  was  placed  in  the  primary  department  of 
William  and  Mary  College.  Here  he  made  considerable  progress  in  the  classics,  "  learned  to 
repeat  the  Westminster  Greek  Grammar  by  heart,"  and  increased  his  knowledge  of  the  French 
language.  But,  his  health  failing,  he  was  compelled  to  relinquish  his  books,  and,  in  the  spring 
of  r784,  in  company  with  his  parents  he  visited  the  Island  of  Bermuda.  After  an  absence  of 
eighteen  months,  he  returned  to  Virginia,  and,  in  1787,  entered  Princeton  College.  Dissatisfied 
with  this  institution,  he  removed  the  next  year  to  Columbia  College,  in  New  York  city.  Of 
his  career  in  this  place  little  is  known. 

From  the  time  he  left  college  until  his  appearance  in  opposition  to  Patrick  Henry,  at  the 
Charlotte  Court,  in  March,  1799,  Mr.  Randolph  was  engaged  in  the  duties  of  his  estate,  in  vis- 
iting the  southern  cities,  and  in  acquiring  a  knowledge  of  the  political  affairs  of  the  world.  The 
exciting  topics  in  1799,  were  the  alien  and  sedition  laws.  The  Virginia  Legislature  had  passed 
resolutions  declaring  those  laws  unconstitutional.  Mr.  Henry  viewed  the  step  with  apprehen- 
sion and  alarm,  and  anxious  to  preserve  the  Union  of  his  country  which  seemed  to  be  threat- 
ened with  danger,  he  left  the  retirement  of  his  home  and  offered  himself  as  a  candidate  for  the 
State  Legislature.  At  the  March  Court,  he  appeared  on  the  election  ground,  and  delivered  one 
of  his  most  eloquent  and  touching  appeals.  When  he  had  finished,  young  Randolph,  who  was  a 
candidate  for  Congress,  rose  to  reply.  It  was  his  first  attempt  at  public  speaking.  He  spoke 
three  hours ;  the  people  all  that  time,  standing  on  their  feet,  hung  with  breathless  silence  on  his 
words.  His  youthful  appearance,  boyish  tones,  distinct  and  thrilling  utterance  ;  his  grace ;  his 
bold  and  manly  thoughts,  struck  them  with  astonishment.*  The  result  of  the  contest  was  the 
election  of  both  of  the  speakers ;  Mr.  Henry  to  the  State  Legislature  and  Mr.  Randolph  to  the 
Congress  of  the  United  States. 

Mr.  Randolph  took  his  seat  in  Congress  in  December,  1799,  and  soon  became  a  prominent 
and  active  member.  His  first  appearance  in  debate  was  on  the  tenth  of  January,  1800,  at  the 
time  Mr.  Nicholas's  resolution  for  reducing  the  army  was  before  the  House.  At  the  opening  of 
the  first  session  of  Congress  under  the  administration  of  President  Jefferson,  he  was  placed  at 
the  head  of  the  Committee  of  Ways  and  Means,  one  of  the  most  considerable  and  laborious  posi- 
tions in  Congress.  In  February,  1802,  in  accordance  with  the  recommendation  of  the  President, 
he  reported  a  bill  to  repeal  the  laws  of  the  last  session  with  respect  to  the  judiciary,  and,  in  the 
debate  on  the  subject,  delivered  a  powerful  and  effective  speech.  This  bill,  after  a  warm  and 
protracted  discussion,  in  which  nearly  all  the  celebrated  men  in  Congress  took  a  part,  was  passed 
early  in  March,  by  a  large  majority.  In  the  other  important  measures  which  originated  or  were 
discussed  in  this  session,  Mr.  Randolph  was  constantly  and  indefatigably  engaged.  He  intro- 
duced a  resolution,  directing  the  Secretary  of  the  Treasury  to  lay  before  the  House  a  list  of  the 
exports  to  the  Mediterranean,  distinguishing  those  of  the  growth  of  the  United  States ;— took 
part  in  the  debates  on  the  Apportionment  Bill,  the  navigation  of  the  Mississippi,  and  the  pur- 
chase of  Louisiana.     His  agency  m  these  measures  is  too  well  understood  to  require  particular 

notice  in  this  place. 

In  January,  1804,  he  offered  a  resolution  that  a  committee  be  appointed  to  inquire  into  the 
official  conduct  of  Judge  Chase  of  the  Supreme  Court  of  the  United  States,  and  report  whether 
he  had  so  acted  in  his  judicial  capacity  as  to  require  the  interposition  of  the  House.  This  was 
the  foundation  of  the  celebrated  impeachment  of  Judge  Chase.  Although  Mr.  Randolph's  reso- 
lution met  with  a  strong  opposition,  it  was  finally  carried  ;  articles  of  impeachment  were  re- 
ported, but  for  want  of  time,  were  continued  to  the  next  session.  In  November,  1804,  they 
were  again  reported,  and  Mr.  Randolph  was  appointed  to  conduct  the  trial.     On  the  fourteenth 

*  Mr.  Henry's  speech  on  this  occasion  will  be  found  at  page  12,  of  the  first  volume  of  this  collection.  A  spirited  re- 
Bume  of  Mr.  Randolph's  remarks  is  given  in  Mr.  Garland's  life  of  that  celebrated  man. 
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of  February,  1805,  he  appeared  at  the  bar  of  the  Senate  and  opened  the  case,  in  a  speech  occu- 
pying one  hour  and  a  half.  The  result  of  this  novel  and  exciting  trial  is  well  known.  During 
the  same  session,  Mr.  Randolph  delivered  his  celebrated  speech  on  the  Yazoo  Question,  a  full 
account  of  which  will  be  found  in  Mr.  Garland's  interesting  volume. 

Pending  the  difficulties  between  the  United  States  and  Great  Britain,  in  1805-6,  many 
plans  of  action  were  proposed  both  in  the  Senate  and  House  of  Representatives.  Mr.  Gregg's 
resolution,  the  prominent  one  in  the  House,  suggested  a  prohibition  of  all  intercourse  between 
the  two  nations,  until  England  would  consent  to  arrange  the  matters  in  dispute  on  fair  terms. 
This  professed  to  be  a  peace  measure ;  but  many  of  its  friends  discussed  it  as  a  war  measure ; 
Mr.  Randolph  so  regarded  it,  and  on  the  fifth  day  of  March,  180G,  he  delivered  an  able  and 
eloquent  speech  against  it.  By  many,  this  effort  was  regarded  as  his  most  forcible  and  patriotic. 
It  caused  general  remark  in  England,  where  it  was  republished,  soon  after  its  dehvery,  with  a 
comprehensive  introduction  by  the  author  of  the  celebrated  pamphlet,  TTar  in  Disguise.  Mr. 
Randolph  combated,  with  energy  and  resolution,  every  measure  that  tended  to  weaken  the 
bonds  of  peace  between  the  United  States  and  Great  Britain.  His  speech  on  an  increase  in  the 
army,  delivered  in  the  lower  House  of  Congress,  on  the  tenth  of  December,  1811,  contributed 
to  that  end. 

Early  in  April,  1812,  President  Madison  sent  in  a  secret  message  recommending  an  immediate 
embargo.  The  Committee  of  Foreign  Relations,  anticipating  the  message,  had  already  prepared  a 
bill,  which  was  read  twice,  reported  to  the  Committee  of  the  "Whole,  referred  back  to  the  House, 
and  immediately  put  on  its  passage.  The  question  was  asked  by  one  of  the  members  whether' 
the  bill  was  to  be  considered  as  a  peace  measure,  or  a  precursor  to  war.  He  was  answered  that 
it  was  understood  as  a  war  measure;  "  and  it  is  meant,"  said  the  member,  "that  it  shall  lead 
directly  to  it."  Approbation  of  the  message  and  the  proposition  before  the  House  was  then  ex- 
pressed by  different  members,  when  Mr.  Randolph  rose  and  made  the  following  remarks  :* — 
"  I  am  so  impressed  with  the  importance  of  the  subject,  and  the  solemnity  of  the  occasion,  that 
I  cannot  be  silent.  Sir,  we  are  now  in  conclave ;  the  eyes  of  the  surrounding  world  are  not 
upon  us  :  we  are  shut  up  here  from  the  light  of  heaven,  but  the  eyes  of  God  are  upon  us.  He 
knows  the  spirit  of  our  minds.  ShaU  we  deliberate  upon  this  subject  with  the  spirit  of  sobriety 
and  candor,  or  with  that  spu-it  which  has  too  often  characterized  our  discussions  upon  occasions 
like  the  present  ?  We  ought  to  realize  that  we  are  in  the  presence  of  that  God  who  knows  our 
thoughts  and  motives,  and  to  whom  we  must  hereafter  render  an  account  for  the  deeds  done  ia 
the  body.  I  hope,  sir,  the  spirit  of  party,  and  every  improper  passion,  will  be  exorcised,  that 
our  hearts  may  be  as  pure  and  clean  as  fall  to  the  lot  of  human  nature. 

"I  am  confident  in  the  declaration,  Mr.  Chairman,  that  this  is  not  a  measure  of  the  Execu- 
tive ;  but  that  it  is  engendered  by  an  extensive  excitement  upon  the  Executive — *  *  *  * 

"  I  will  appeal  to  the  sobriety  and  reflection  of  the  House,  and  ask,  what  new  cause  of  war 
for  the  last  twelve  mouths  ?  What  new  cause  of  embargo  within  that  period  ?  The  affair  of 
the  Chesapeake  is  settled. — No  new  principles  of  blockade  interijolated  into  the  laws  of  nations. 
I  suppose  every  man  of  candor  and  sober  reflection  wall  ask  why  we  did  not  go  to  war  twelve 
months  ago  ?  Or  will  it  be  said  we  ought  to  make  up,  by  our  promptness  now,  for  our  slowness 
then?  Or  will  it  be  said,  that  if  the  wheat  for  which  we  have  received  two  dollars  a  bushel 
had  been  rotting  in  our  barns,  we  should  have  been  happier  and  richer?  What  would  the  planter 
say  if  you  were  to  ask  him  which  he  would  prefer, — the  honorable,  chivalrous  course  advocated 
by  the  Speaker,  with  the  consequences  which  must  attend  it,  the  sheriff  at  his  back,  and  the 
excise  collector  pressing  him  ?  He  would  laugh  in  your  face.  It  is  not  generally  wise  to  dive 
into  futurity  ;  but  it  is  wise  to  profit  by  experience,  although  it  may  be  unpleasant.  I  feel  much 
concerned  to  have  the  bill  on  the  table  for  one  hour."  That  privilege  was  not  allowed,  how- 
ever ;  the  biU  was  hurried  through,  and  in  a  short  time  became  a  law.  At  the  close  of  his  term 
Mr.  Randolph  retired  to  his  estate  on  the  Roanoke  River. 

In  1816,  he  again  took  his  seat  in  Congress,  where  he  distinguished  himself  by  a  strong  oppo- 

*  Life  of  John  Randolph  of  Roanoke,  by  Hugh  A.  Garland.    Vol.  I.  page  298. 
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sition  to  the  Bank  of  the  United  States.  He  opposed  it  ag  unconstitutional,  inexpedient,  and 
dangerous.  "  I  declare  to  you,  sir,"  said  he,  "  that  I  am  the  holder  of  no  stock  whatever,  except 
live  stock,  and  had  determined  never  to  own  any — but,  if  this  bill  passes,  I  will  not  only  be  a 
stockholder  to  the  utmost  of  my  power,  but  will  advise  every  man  over  whom  I  have  any 
influence,  to  do  the  same,  because  it  is  the  creation  of  a  great  privileged  order  of  the  most  hate- 
ful kind  to  my  feelings,  and  because  I  would  rather  be  the  master  than  the  slave.  If  I  must 
have  a  master,  let  him  be  one  with  epaulettes — something  that  I  can  fear  and  respect,  something 
that  I  can  look  up  to — but  not  a  master  with  a  quill  behind  his  ear."  Mi\  Eandolph  was  equally 
strong  and  vehement  in  his  opposition  to  the  "  revenue  bill,"  of  this  session. 

During  the  summer  of  1816,  after  his  return  to  Roanoke,  Mr.  Randolph's  health,  which  for 
some  time  had  been  declining,  became  more  feeble,  and  the  following  winter  he  suffered  ex- 
tremely. An  anecdote  of  this  period  of  his  life,  is  related  by  Mr,  Roane,  who  was  a  member  of 
Congress  from  Virginia  during  the  session  of  1816-17.  "I  remember,"  says  he,  "that  one 
morning  Mr.  Lewis  came  into  the  House  of  Representatives  and  addressed  Mr.  Tyler  and  myself, 
who  were  the  youngest  members  from  Virginia,  and  said  we  must  go  to  Georgetown  to  Mr. 
Randolph.  "We  asked  for  what ;  he  said  that  Mr.  Randolph  had  told  him  thct  he  was  deter- 
mined not  to  be  buried  as  beau  Dawson  had  been,  at  the  public  expense,  and  he  had  selected  ua 
young  bloods  to  come  to  him  and  take  charge  of  his  funeral.  "We  went  over  immediately. 
When  we  entered  Mr.  Randolph's  apartments  he  was  in  his  morning  gown.  He  rose  and  shook 
us  by  the  hand.  On  our  inquiries  after  his  health,  he  said,  '  Dying !  dying !  dying !  in  a  dread- 
ful state.'  He  inquired  what  was  going  on  in  Congress,  We  told  him  that  the  galleries  were 
filling  with  people  of  the  District,  and  that  there  was  considerable  excitement  on  the  re-charter- 
ing of  the  batch  of  banks  in  the  District,  He  then  broke  off,  and  commenced  upon  another 
subject,  and  pronounced  a  glowing  eulogium  upon  the  character  and  talents  of  Patrick  Henry. 
After  sitting  for  some  time,  and  nothing  being  said  on  the  business  on  which  we  had  been  sent 
to  him,  we  rose  and  took  our  leave.  When  we  got  to  the  door,  I  said,  '  I  wish,  Mr.  Randolph 
you  could  be  in  the  House  to-day,'  He  shook  his  head — '  Dying,  sir,  dying ! '  When  we  had 
got  back  to  the  House  of  Representatives,  Mr,  Lewis  came  in  and  asked  how  we  had  found  Mr. 
Randolph,  We  laughed,  and  said  as  well  as  usual — that  we  had  spent  a  very  pleasant  morning 
with  him,  and  had  been  much  amused  by  his  conversation.  Scarcely  a  moment  after,  Mr.  Lewis 
exclaimed,  '  There  he  is ! '  and  there  to  be  sure  he  was.  He  had  entered  by  another  door,  having 
arrived  at  the  Capitol  almost  as  soon  as  we  did.  In  a  few  moments  he  rose  and  commenced  a 
speech,  the  first  sentence  of  which  I  can  repeat  verbatim, — '  Mr,  Speaker,'  said  he, '  this  is  Shrove 
Tuesday.  Many  a  gallant  cock  has  died  in  the  pit  on  this  day,  and  I  have  come  to  die  in  the 
pit  also.'  He  then  went  on  with  his  speech,  and  after  a  short  time  turned  and  addressed  the 
crowd  of  '  hungry  expectants,'  as  he  called  them — tellers,  clerks,  and  porters  in  the  gallery." 

Mr.  Randolph  continued  his  legislative  duties  until  the  spring  of  1821,  when  he  obtained  leave 
of  absence,  and  sailed  for  England  in  search  of  health.  On  his  arrival,  he  met  a  fiattering  and 
distinguished  reception,  "  The  plainness  of  his  appearance,"  says  a  London  paper,  "his  repub- 
lican simplicity  of  manners,  and  easy  and  unaffected  address,  attracted  much  attention,"  After 
travelling  extensively  in  England  and  Scotland,  he  returned  to  the  United  States  in  November, 
1822,  and  the  following  December  took  his  seat  in  Congress,  Here  he  remained  until  the  close 
of  the  session,  but  never  took  part  in  the  debates. 

At  the  opening  of  the  eighteenth  Congress,  Mr.  Randolph  appeared  at  his  place,  and  entered 
zealously  into  the  various  discussions  of  the  day.  He  opposed  Mr,  Webster,  Mr,  Clay,  and  others 
in  the  debate  on  the  Greek  Question ;  delivered  an  elaborate  speech  against  a  contemplated 
scheme  of  internal  improvements,  which  originated  with  Mr,  Monroe,  and  was  supported  by  Mr. 
Clay,  and  combated  the  Tariff  in  all  its  stages.  After  he  had  given  up  all  hope  of  success  in  his 
efforts  against  the  latter  measure,  he  wrote  thus  to  a  friend :  "  I  am  satisfied  (now)  that  nothing 
can  avail  to  save  us.     Indeed,  I  have  long  been  of  that  opinion,     '  The  ship  will  neither  wear  nor 

stay,  and  she  may  go  ashore,  and  be ,'  as  Jack  says," 

Shortly  after  the  adjournment  of  Congress,  Mr,  Randolph  again  visited  Europe,  spending  the 
latter  part  of  the  summer  of  1824  among  the  mountains  of  Switzerland.    He  returned  to  ISTew 
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York  the  same  year,  and  in  April  of  the  year  following  was  re-elected  to  the  House  of  Represen- 
tatives. Being  detained  at  home  by  his  private  affairs,  he  did  not  reach  the  seat  of  Government 
until  after  Christmas,  1825.  In  the  mean  time,  he  was  elected  to  fill  a  vacancy  in  the  United 
States  Senate.  About  this  time  he  fought  a  duel  with  Mr.  Clay.  He  continued  in  the  Senate 
until  March,  1827,  participating  largely  in  the  debates  of  that  body.  The  following  April  he  was 
again  returned  to  the  House  of  Representatives. 

On  the  accession  of  General  Jackson  to  the  Presidency,  he  announced  his  determination  to 
retire  from  public  life,  and  declined  to  be  a  candidate  for  any  office.  But  he  was  obliged  to  sac- 
rifice this  determination.  In  October,  1829,  he  was  a  member  of  the  Virginia  Convention  to 
amend  the  Constitution  of  that  State ;  and,  in  May  of  the  next  year,  was  sent,  by  President  Jack- 
son, on  a  mission  to  Russia. 

He  returned  to  his  native  country  in  the  fall  of  1831,  much  reduced  in  health.  "Ah,  sir  " 
said  he  to  a  friend  who  met  him  on  his  landing,  "  I  am  going  at  last ;  the  machine  is  worn  out; 
nature  is  exhausted,  and  I  have  tried  in  vain  to  restore  her."  From  this  time  his  energies  con- 
tinued to  waste  away,  and  after  a  long  period  of  intense  suffering,  he  died  (June  24th,  1833)  at 
Philadelphia,  whither  he  had  gone  to  take  passage  to  England.* 
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This  speech,  on  a  motion  for  the  non-impor- 
tation of  British  merchandise,  offered  by  Mr. 
Gregg  in  the  House  of  Representatives,  in 
1806,  during  the  dispute  between  Great  Britain 
and  the  United  States,  was  made  by  Mr.  Ran- 
dolph, on  the  fifth  day  of  March  of  that  year.t 

I  am  extremely  afraid,  sir,  that  so  far  as  it 
may  depend  on  my  acquaintance  with  details 
connected  with  the  subject,  I  have  very  little 


*  An  interesting  and  valuable  account  of  the  life  and  ser- 
vices of  Mr.  Eandolph,  has  been  written  by  Mr.  Hugh  A. 
Garland,  to  which  those  who  desire  a  more  particular  history 
of  that  celebrated  man,  are  referred. 

+  Mr.  Gregg  offered  his  resolution  on  the  29th  of  January, 
1806.  It  was  as  follows : — "  "Whereas  Great  Britain  impresses 
citizens  of  the  United  States,  and  compels  them  to  serve  on 
board  her  ships  of  war,  and  also  seizes  and  condemns  vessels 
belonging  to  the  citizens  of  the  United  States,  and  their  car- 
goes, being  the  hona  fide  property  of  American  citizens,  not 
contraband  of  war,  and  not  proceeding  to  places  besieged  or 
blockaded,  under  the  pretext  of  their  being  engaged  in  time 
of  war  in  a  trade  with  her  enemies,  which  was  not  allowed 
in  time  of  peace : 

"  And  whereas  the  government  of  the  United  States  has 
repeatedly  remonstrated  to  the  British  government  against 
these  injuries,  and  demanded  satisfaction  therefor,  but  with- 
out effect :  Therefore— i?««oZp€(f,  That  until  equitable  and 
satisfactory  arrangements  on  these  points  shall  be  made  be- 
tween the  two  governments,  it  is  expedient  that,  from  and 
after  the  —  day  of —  next,  no  goods,  wares  or  merchan- 
dise, of  the  growth,  product  or  manufacture  of  Great  Britain, 
or  any  of  the  colonies  or  dependencies  thereof,  ought  to  be 
imported  into  the  United  States  ;  provided,  however,  that 
whenever  arrangements  deemed  satisfactory  by  the  Presi- 
dent of  the  United  States  shall  take  place,  it  shall  be  lawful 
for  him  by  proclamation  to  fix  a  day  on  which  the  prohibi- 
tion aforesaid  shall  cease." — History  of  Congress. 


right  to  address  you :  for,  in  truth,  I  have  not 
yet_  seen  the  documents  from  the  treasury, 
which  were  called  for  some  time  ago,  to  direct 
the  judgment  of  this  House  in  the  decision  of 
the  question  now  before  you ;  and  indeed,  after 
what  I  have  this  day  heard,  I  no  longer  require 
that  document,  or  any  other  document ;  indeed, 
I  do  not  know  that  I  ever  should  have  required 
it,  to  vote  on  the  resolution  of  the  gentleman 
from  Pennsylvania.  If  I  had  entertained  any 
doubts,  they  would  have  been  removed  by  the 
style  in  Avhich  the  friends  of  the  resolution 
have  this  morning  discussed  it.  I  am  perfectly 
aware,  that  upon  entering  on  this  subject,  we 
go  into  it  manacled,  handcuffed,  and  tongue- 
tied.  Gentlemen  know  that  our  lips  are  sealed 
on  subjects  of  momentous  foreign  relations, 
which  are  indissolubly  linked  with  the  present 
question,  and  which  would  serve  to  throw  a 
great  light  on  it  in  every  respect  relevant  to  it. 
I  will,  however,  endeavor  to  hobble  over  the 
subject,  as  well,  as  my  fettered  limbs  and  pal- 
sied tongue  will  enable  me  to  do  it. 

I  am  not  surprised  to  hear  this  resolution 
discussed  by  its  friends  as  a  war  measure.  , 
They  say,  it  is  true,  that  it  is  not  a  war  meas- 
ure; but  they  defend  it  on  principles  which 
woidd  justify  none  but  war  measures,  and  seem 
pleased  with  the  idea  that  it  may  prove  the 
forerunner  of  war.  If  war  is  necessary ;  if  we 
have  reached  this  point,  let  us  have  war.  But 
while  I  have  life,  I  will  never  consent  to  these 
incipient  war  measures,  which  in  their  com- 
mencement breathe  nothing  but  peace,  though 
they  plunge  us  at  last  into  war.  It  has  been 
well  observed  by  the  gentleman  from  Pennsyl- 
vania, behind  me  (Mr.  J.  Clay),  that  the  situa- 
tion of  this  nation  in  1793,  was  in  every 
respect  different  from  that  in  which  it  finds 
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itfelf  in  1806.  Let  me  ask,  too,  if  the  situation 
of  England  is  not  since  materially  changed? 
Gentlemen,  who,  it  would  appear  from  their 
language,  have  not  got  beyond  the  horn-book 
of  politics,  talk  of  our  ability  to  cope  with  the 
British  navy,  and  tell  us  of  the  war  of  our 
revolution.  What  was  the  situation  of  Great 
Britain  then?  She  was  then  contending  for 
the  empire  of  the  British  channel,  barely  able 
to  maintain  a  doubtful  equality  with  her  ene- 
mies, over  whom  she  never  gained  the  supe- 
riority until  Eodney's  victory  of  the  12th  of 
April.  What  is  her  present  situation?  The 
combined  fleets  of  France,  Spain,  and  Holland, 
are  dissipated ;  they  no  longer  exist.  I  am  not 
surprised  to  hear  men  advocate  these  wild 
opinions,  to  see  them  goaded  on  by  a  spirit 
of  mercantile  avarice,  straining  their  feeble 
strength  to  excite  the  nation  to  war,  when 
they  "have  reached  this  stage  of  infatuation, 
that  we  are  an  over-match  for  Great  Britain  on 
the  ocean.  It  is  mere  waste  of  time  to  reason 
with  such  persons.  They  do  not  deserve  any 
thing  like  serious  refutation.  The  proper  argu- 
ments for  such  statesmen  are  a  strait  waistcoat, 
a  dark  room,  water-gruel,  and  depletion. 

It  has  always  appeared  to  me  that  there  are 
three  points  to  be  considered,  and  maturely 
considered,  before  we  can  be  prepared  to  vote 
for  the  resolution  of  the  gentleman  from  Penn- 
sylvania. First.  Our  ability  to  contend  with 
Great  Britain  for  the  question  in  dispute: 
Secondly.  The  policy  of  such  a  contest:  and 
Thu-dly.  In  case  both  these  shall  be  settled 
affirmatively,  the  manner  in  which  we  can, 
with  the  greatest  effect,  re-act  upon  and  annoy 
our  adversary. 

Now  the  gentleman  from  Massacliusetts  (Mr. 
Crowninshield),  has  settled  at  a  single  sweep, 
to  use  one  of  his  favorite  expressions,  not  only 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actually 
her  superior.      Whence    does   the  gentleman 
deduce  this  inference  ?     Because,  truly,  at  that 
time,  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  minis- 
ter, and  a  Sandwich  the  first  lord  of  her  admi- 
ralty ;  when  she  Avas  governed  by  a  counting- 
house  administration,  privateers  of  this  coun- 
try trespassed  on  her  commei'ce.     So  too  did 
the  cruisers  of  Dunkirk.     At  that  day  Suflfrein 
held  the  mastery  of  the  Indian  seas.    But  what 
is  the  case  now  ?     Do  gentlemen  remember  the 
capture   of   Cornwallis  on  land,   because  De 
Grasse  maintained  the  dominion  of  the  ocean  ? 
To  my  mind  no  position  is  more  clear,  than 
that  if   we  go  to  war  with   Great   Britain, 
Charleston  and  Boston,  the   Chesapeake  and 
the  Hudson,  will  be  invested  by  British  squad- 
rons.    Will  you  call  on  the  Count  de  Grasse  to 
relieve  them  ?  or  shall  we  apply  to  Admiral 
Gravina,  or  Admiral  Villeneuve,  to  raise  the 
blockade  ?    But  you  have  not  only  a  prospect 
of  gathering  glory,   and,   what  seems  to  the 
gentleman  from  Massachusetts  much  dearer,  to 
profit  by  privateering,  but  you  will  be  able  to 


make  a  conquest  of  Canada  and  Nova  Scotia. 
Indeed?  Then,  sir,  we  shall  catch  a  Tartar. 
I  confess,  however,  I  have  no  desire  to  see  the 
senators  and  the  representatives  of  the  Canadian 
French,  or  of  the  tories  and  refugees  of  Nova 
Scotia,  sitting  on  this  floor,  or  that  of  the  other 
House — to  see  them  becoming  members  of  the 
Union,  and  participating  equally  in  our  political 
rights.  And  on  what  other  principle  would 
the  gentleman  from  Massachusetts  be  for  incor- 
porating those  provinces  with  us  ?  Or  on  what 
other  principle  could  it  be  done  under  the  con- 
stitution? If  the  gentleman  has  no  other 
bounty  to  offer  us  for  going  to  war,  than  the 
incorporation  of  Canada  and  Nova  Scotia  with 
the  United  States,  I  am  for  remaining  at  peace. 
What  is  the  question  in  dispute  ?  The  carry- 
ing-trade. What  part  of  it?  The  fair,  the 
honest,  and  the  useful  trade  that  is  engaged  in 
carrying  our  own  productions  to  foreign  mar- 
kets, and  bringing  back  their  productions  in 
exchange?  No,  sir;  it  is  that  carrying  trade 
which  covers  enemy's  property,  and  carries  the 
coffee,  the  sugar,  and  other  West  India  products, 
to  the  mother  country.  No,  sir ;  if  this  great 
agricultural  nation  is  to  be  governed  by  Salem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charleston,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  those 
towns  to  carry  on  the  government.  I,  for  one, 
will  not  mortgage  my  property  and  my  liberty 
to  carry  on  this  trade.  The  nation  said  so 
seven  years  ago ;  I  said  so  then,  and  I  say  so 
now.  It  is  not  for  the  honest  carrying-trade 
of  America,  but  for  this  mushroom,  this  fun- 
gus of  war,  for  a  trade  which,  as  soon  as  the 
nations  of  Europe  are  at  peace,  wiU  no  longer 
exist ;  it  is  for  this  that  the  spirit  of  avaricious 
traffic  would  plunge  us  into  war. 

I  am  forcibly  struck  on  this  occasion  by  the 
recollection  of  a  remark  made  by  one  of  the 
ablest,  if  not  honestest,  ministers  that  England 
ever  produced.  I  mean  Sir  Robert  Walpole, 
who  said  that  the  country  gentlemen,  poor, 
meek  souls !  came  up  every  year  to  be  sheared ; 
that  they  laid  mute  and  patient  whilst  their 
fleeces  were  taking  off;  but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
shearing  the  hog — "  great  cry,  and  little  wool." 
But  we  are  asked,  are  we  willing. to  bend 
the  neck  to  England;  to  submit  to  her  out- 
rages ?  No,  sir ;  I  answer,  that  it  will  be  time 
enough  for  us  to  tell  gentlemen  what  we  will 
do  to  vindicate  the  violation  of  our  flag  on  the 
ocean,  when  they  shall  have  told  us  what  they 
have  done,  in  resentment  of  the  violation  of 
the  actual  territory  of  the  United  States  by 
Spain,  the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  Missis- 
sippi, but  the  good  old  United  States— part  of 
Georgia,  of  the  old  thirteen  states,  where  citi- 
zens have  been  taken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  the  padlock'  from  our  mouths,  I 
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shall  be  ready  to  tell  them  what  I  will  do  rela- 
tive to  our  dispute  with  Britain,  on  the  law  of 
nations,  on  contraband,  and  such  stuif. 

I  have  another  objection  to  this  course  of 
proceeding;. — Great  Britain,  when  she  sees  it, 
will  say  the  American  people  have  great  cause 
of  dissatisfaction  with  Spain.  She  will  see  by 
the  documents  furnished  by  the  President,  that 
Spain  has  outraged  our  territory,  pirated  upon 
our  commerce,  and  imprisoned  our  citizens ; 
and  she  will  inquire  what  we  have  done.  It 
is  true,  she  will  receive  no  answer;  but  she 
must  know  what  we  have  not  done.  She  will 
see  that  we  have  not  repelled  these  outrages, 
nor  made  any  addition  to  our  army  and  navy, 
nor  even  classed  the  militia.  No,  sir ;  not  one 
of  our  militia  generals  in  politics  has  mar- 
shalled a  single  brigade. 

Although  I  have  said  it  would  be  time 
enough  to  answer  the  question,  which  gentle- 
men have  put  to  me,  when  they  shall  have 
answered  mine ;  yet,  as  I  do  not  like  long  pro- 
rogations, I  will  give  them  an  answer  now.  I 
will  never  consent  to  go  to  war  for  that  which 
I  cannot  protect.  I  deem  it  no  sacrifice  of 
dignity  to  say  to  the  Leviathan  of  the  deep, 
we  are  unable  to  contend  with  you  in  your  own 
element,  but  if  you  come  within  our  actual 
limits,  we  wiU  shed  our  last  drop  of  blood  in 
their  defence.  In  such  an  event,  I  would  feel, 
not  reason ;  and  obey  an  impulse  which  never 
has — which  never  can  deceive  me. 

Fi'ance  is  at  war  with  England :  suppose  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  it  ?  There  would  be  a  perfect 
non-conductor  between  them.  So  with  the 
United  States  and  England ;  she  scarcely  pre- 
sents to  us  a  \'Tilnerable  point.  Her  commerce 
is  carried  on,  for  the  most  part,  in  fleets ;  where 
in  single  ships,  they  are  stout  and  well  armed ; 
very  different  from  the  state  of  her  trade 
during  the  American  war,  when  her  merchant- 
men became  the  prey  of  paltry  privateers.  Great 
Britain  has  been  too  long  at  war  with  the  three 
most  powerful  maritime  nations  of  Europe, 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  all ;  she  has  eight 
hundred  ships  in  commission:  the  navies  of 
her  enemies  are  annihilated.  Thus,  this  war 
has  presented  the  new  and  curious  political 
spectacle  of  a  regular  annual  increase  (and  to 
an  immense  amount)  of  her  imports  and  ex- 
ports, and  tonnage  and  revenue,  and  all  the  in- 
signia of  accumulating  wealth,  whilst  in  every 
former  Avar,  without  exception,  these  have  suf- 
fered a  greater  or  less  diminution.  And  where- 
fore? Because  she  has  driven  France,  Spain, 
and  Holland,  from  the  ocean.  Their  marine  is 
no  more.  I  verily  believe  that  ten  English 
ships  of  the  line  would  not  decline  a  meeting 
with  the  combined  fleets  of  those  nations.  I 
forewarn  the  gentleman  from  Massachusetts, 
and  his  constituents  of  Salem,  that  all  their 
golden  hopes  are  vain.  I  forewarn  them  of  the 
exposure  of  their  trade  beyond  the  Cape  of 

VOL.  II. 11 


Good  Hope  (or  now  doubling  it)  to  capture 
and  confiscation  ;  of  their  unprotected  sea-port 
towns,  exposed  to  contribution  or  bombard- 
ment. Are  we  to  be  legislated  into  a  war  by  a 
set  of  men,  who,  in  six  weeks  after  its  com- 
mencement, may  be  compelled  to  take  refuge 
with  us  in  the  country  ? 

And  for  what  ?  a  mere  fungus — a  mushroom 
production  of  war  in  Europe,  which  will  dis- 
appear with  the  first  return  of  peace — an  un- 
fair truce.  For  is  there  a  man  so  credulous  as 
to  believe  that  we  possess  a  capital,  not  only 
equal  to  what  may  be  called  our  own  proper 
trade,  but  large  enough  also  to  transmit  to  the 
respective  parent  states,  the  vast  and  wealthy 
products  of  the  Frencli,  Spanish,  and  Dutch 
colonies  ?  'Tis  beyond  the  belief  of  any  rational 
being.  But  this  is  not  my  only  objection  to 
entering  upon  this  naval  warfare.  I  am  averse 
to  a  naval  war  with  any  nation  whatever.  I 
was  opposed  to  the  naval  war  of  the  last  ad- 
ministration, and  I  am  as  ready  to  oppose  a 
naval  war  of  the  present  administration,  should 
they  meditate  such  a  measure.  What!  shall 
this  great  mammoth  of  the  American  forest 
leave  his  native  element,  and  plunge  into  the 
Avater  in  a  mad  contest  with  the  shark  ?  Let 
him  beware  that  his  proboscis  is  not  bitten  off 
in  the  engagement.  Let  him  stay  on  shore, 
and  not  be  excited  by  the  muscles  and  perri- 
winkles  on  the  strand,  or  political  bears,  in  a 
boat  to  venture  on  the  perils  of  the  deep. 
Gentlemen  say,  will  you  not  protect  your  vio- 
lated rights?  and  I  say,  why  take  to  water, 
where  you  can  neither  tight  nor  swim  ?  Look 
at  France;  see  her  vessels  stealing  from  port 
to  port,  on  her  own  coast ;  and  remember  that 
she  is  the  first  military  power  of  the  earth,  and 
as  a  naval  people,  second  only  to  England. 
Take  away  the  British  navy,  and  France  to- 
morrow is  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point.  How 
far  is  it  politic  in  the  United  States  to  throw 
their  weight  into  the  scale  of  France  at  this 
moment? — from  whatever  motive  to  aid  the 
views  of  her  gigantic  ambition — to  make  her 
mistress  of  the  sea  and  land — to  jeopardize  the 
liberties  of  mankind.  Sir,  you  may  help  to 
crush  Great  Britain — you  may  assist  in  break- 
ing down  her  naval  dominion,  but  you  cannot 
succeed  to  it.  The  iron  sceptre  of  the  ocean 
will  pass  into  his  hands  who  wears  the  iron 
crown  of  the  land.  You  may  then  expect  a 
new  code  of  maritime  law.  Where  will  you 
look  for  redress?  I  can  teU  the  gentleman 
fi'om  Massachusetts,  that  there  is  nothing  in  his 
rule  of  three  that  will  save  us,  even  although 
he  should  out-do  himself,  and  exceed  the  finan- 
cial ingenuity  which  he  so  memorably  displayed 
on  a  recent  occasion.*    No,  sir ;  let  the  battle 

*  In  a  debate  on  a  bill  fixing  the  prices  which  the  com- 
missioners of  the  sinking  fund  should  not  exceed,  in  their 
purchases  of  public  debts,  Mr.  Crowninshield  had  asserted, 
that  the  three  per  cents,  were  worth  only  half  as  much  as  t)t^^ 
sixes ;  in  other  words,  that  the  value  of  the  stocks  was  in 
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of  Actiiim  be  once  fonglit,  and  the  whole  line 
of  sea-coast  will  be  at  the  mercy  of  the  con- 
queror. The  Atlantic,  deep  and  wide  as  it  is, 
will  prove  just  as  good  a  barrier  against  his 
ambition,  if  directed  against  you,  as  the  Medi- 
terranean to  the  power  of  the  Caisars.  Do  I 
mean,  when  I  say  so,  to  crouch  to  the  invader  ? 
No,  I  will  meet  him  at  the  water's  edge,  and 
fight  every  inch  of  ground  from  thence  to  the 
mountains,  from  the  mountains  to  the  Missis- 
sippi. But  after  tamely  submitting  to  an  out- 
rage on  your  domicile,  will  you  bully  and  look 
big  at  an  insult  on  your  flag  three  thousand 
miles  off? 

But,  sir,  I  have  yet  a  more  cogent  reason 
against  going  to  war  for  the  honor  of  the  flag 
in  the  narrow  seas,  or  any  other  maritime 
punctilio.  It  springs  from  my  attachment  to 
the  principles  of  the  government  under  which 
I  live.  I  declare,  in  the  face  of  day,  that  this 
government  was  not  instituted  for  the  purposes 
of  offensive  war.  No ;  it  was  framecl,  to  use 
its  own  language,  for  the  common  defence  and 
the  general  welfare,  which  are  inconsistent 
with  ofi'ensive  war.  I  call  that  oflEensive  war, 
which  goes  out  of  our  jurisdiction  and  limits, 
for  the  attainment  or  protection  of  objects,  not 
within  those  limits,  and  that  jurisdiction.  As, 
in  1798,  I  was  opposed  to  this  species  of  war- 
fare, because  I  believed  it  would  raze  the  con- 
stitution to  the  very  foundation;  so,  in  1806, 
am  I  opposed  to  it,  and  on  the  same  grounds. 
No  sooner  do  you  put  the  constitution  to  this 
use — to  a  test  which  it  is  by  no  means  calcu- 
lated to  endure,  than  its  incompetency  to  such 
purposes  becomes  manifest  and  apparent  to  all. 
I  fear,  if  you  go  into  a  foreign  war  for  a  cir- 
cuitous unfair  carrying-trade,  you  will  come  out 
without  your  constitution.  Have  you  not  con- 
tractors enough  in  this  House?  Or  do  you 
want  to  be  overrun  and  devoured  by  commis- 
saries, and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  the  energy -men  will 
rise  up  again — men  Avho  will  burn  the  parch- 
ment. We  shall  be  told  that  our  government 
is  too  free ;  or,  as  they  would  say,  weak  and 
inefficient.  Much  virtue,  sir,  in  terms.  That 
we  must  give  the  President  power  to  call  forth 
the  resources  of  the  nation ;  that  is,  to  filch 
the  last  shilling  from  our  pockets — to  drain  the 
last  drop  of  blood  from  our  veins.  I  am 
against  giving  this  power  to  any  man,  be  he 
who  he  may.  The  American  people  must  either 
withhold  this  power,  or  resign  their  liberties. 
There  is  no  other  alternative.  Nothing  but  the 
most  imperious  necessity  will  justify  such  a 
grant.  And  is  there  a  powerful  enemy  at  our 
doors?  You  may  begin  with  a  first  consul; 
from  that  chrysalis  state  he  soon  becomes  an 


the  ratio  of  their  respective  rates  of  interest,  and  not  com- 
pounded of  principal  and  interest  Thus,  if  the  three  per 
cents,  are  at  sixty,  the  true  value  of  the  six  per  cents,  would 
be  one  hundred  and  twenty,  and  of  the  eight  per  cents,  one 
hundred  and  sixtj-,  according  to  this  novel  financial  dis- 
covery. 


emperor.  You  have  your  choice.  It  depend 
upon  your  election,  whether  you  will  be  a  free, 
happy,  and  united  people  at  home,  or  the  light 
of  your  executive  majesty  shall  beam  across 
the  Atlantic,  in  one  general  blaze  of  the  public 
liberty. 

For  my  part,  I  never  will  go  to  war  but  in 
self-defence.  I  have  no  desire  for  conquests — 
no  ambition  to  possess  Nova  Scotia — I  hold 
the  liberties  of  this  people  at  a  higher  rate. 
Much  more  am  I  indisposed  to  war,  when  among 
the  first  means  for  carrying  it  on,  I  see  gentle- 
men propose  the  confiscation  of  debts  due  by 
government  to  individuals.  Does  a  bona  fide 
creditor  know  who  holds  his  paper?  Dare  any 
honest  man  ask  himself  the  question?  'Tis 
hard  to  say  whether  such  principles  are  more 
detestably  dishonest,  than  they  are  weak  and 
foolish.  What,  sir ;  will  you  go  about  with 
proposals  for  opening  a  loan  in  one  hand,  and 
a  sponge  for  the  national  debt  in  the  other? 
If,  on  a  late  occasion,  you  could  not  borrow  at 
a  less  rate  of  interest  than  eight  per  cent,  when 
the  government  avowed  that  they  would  pay 
to  the  last  shilling  of  the  public  ability,  at 
what  price  do  you  expect  to  raise  money  with 
an  avowal  of  these  nefarious  opinions  ? — God 
help  you !  if  these  are  your  ways  and  means 
for  carrying  on  war — if  your  finances  are  in 
the  hands  of  such  a  chancellor  of  the  ex- 
chequer. Because  a  man  can  take  an  observa- 
tion, and  keep  a  log-book  and  a  reckoning ;  can 
navigate  a  cock-boat  to  the  West  Indies,  or  the 
East ;  shall  he  aspire  to  navigate  the  great  vessel 
of  state — to  stand  at  the  helm  of  public  coun- 
cils ?  "  Ne  sutor  ultra  crepidam."  What  are 
you  going  to  war  for?  For  the  carrying  trade. 
Already  you  possess  seven-eighths  of  it.  What 
is  the  object  in  dispute  ?  The  fair,  honest  trade, 
that  exchanges  the  produce  of  our  soil  for  for- 
eign articles  for  home  consumption  ?  Not  at 
all. 

You  are  called  upon  to  sacrifice  this  necessary 
branch  of  your  navigation,  and  the  great  agri- 
cultural interest,  Avhose  handmaid  it  is,  to  jeop- 
ardize your  best  interests,  for  a  circuitous 
commerce,  for  the-fradulent  protection  of  bellig- 
erent property  imder  your  neutral  flag.  WUl 
you  be  goaded  by  the  dreaming  calculations  of 
insatiate  avarice,  to  stake  your  all  for  the  pro- 
tection of  this  trade  ?  I  do  not  speak  of  the 
probable  effects  of  war  on  the  price  of  our 
produce;  severely  as  we  must  feel,  we  may 
scuffle  through  it.  I  speak  of  its  reaction  on 
the  constitution.  You  may  go  to  war  for  this 
excrescence  of  the  carrying-trade — and  make 
peace  at  the  expense  of  the  constitution.  Your 
executive  will  lord  it  over  you,  and  you  must 
make  the  best  terms  with  the  conqueror  that 
you  can.  But  the  gentleman  from  Pennsylvania 
(Mr.  Gregg)  tells  you,  that  he  is  for  acting  in 
this,  as  in  all  things,  uninfluenced  by  the  opinion 
of  any  foreign  minister  whatever — foreign,  or, 
I  presume,  domestic.  On  this  head  I  am  willing 
to  meet  the  gentleman,  am  unwilling  to  be  dic- 
tated to  by  any  minister  at  home  or  abroad. 
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Is  he  willing  to  act  on  the  same  independent 
footing  ?  I  have  before  protested,  and  I  again 
protest,  against  secret,  irresponsible,  overruling 
influence.  The  first  question  I  asked  when  I 
saw  the  gentleman's  resolution  was,  "Is  this  a 
measure  of  the  cabinet?"  Not  an  open  de- 
clai'ed  cabinet,  but  an  invisible,  inscrutable, 
unconstitutional  cabinet^ — without  responsibil- 
ity, unknown  to  the  constitution.  I  speak  of 
back-stairs  influence,  of  men  who  bring  mes- 
sages to  this  House,  which,  although  they  do  not 
appear  on  the  journals,  govern  its  decisions. 
Sir,  the  first  question  that  I  asked  on  the  sub- 
ject of  British  relations  was,  what  was  the 
opinion  of  the  cabinet?  What  measures  will 
they  recommend  to  Congress?  (well  knowing 
that  whatever  measures  we  might  take,  they 
must  execute  them,  and  therefore  that  we 
should  have  their  opinion  on  the  subject.) — My 
answer  was  (and  from  a  cabinet  minister  too), 
"  There  is  no  longer  any  cabinet."  Subsequent 
circumstances,  sir,  have  given  me  a  personal 
knowledge  of  the  fact.  It  needs  no  com- 
mentary. 

But  the  gentleman  has  told  you  that  we 
ought  to  go  to  war,  if  for  nothing  else,  for  the 
fur  trade.  Now,  sir,  the  people  on  whose  sup- 
port he  seems  to  calculate,  follow,  let  me  tell 
him,  a  better  business;  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  their 
own  fields,  the  fruits  of  their  labor  and  industry, 
there  is  little  danger  of  their  being  induced  to 
go  sixteen  or  seventeen  hundred  miles  in  pur- 
suit of  beavers,  raccoons  or  opossums — much 
less  of  going  to  war  for  the  privilege.  They 
are  better  employed  where  they  are.  This 
trade,  sir,  may  be  important  to  Britain,  to 
nations  who  have  exhausted  every  resource  of 
industry  at  home — bowed  down  by  taxation 
and  wretchedness.  Let  them,  in  God's  name, 
if  they  please,  follow  the  fur  trade.  They  may, 
for  me,  catch  every  heaver  in  North  America. 
Yes,  sir,  our  people  have  a  better  occupation 
— a  safe,  profitable,  honorable  employment. 
"WTiilst  they  should  be  engaged  in  distant  re- 
gions in  hunting  the  beaver,  they  dread,  lest 
those  whose  natural  prey  they  are,  should  begin 
to  hunt  them — should  pillage  their  property, 
and  assassinate  their  constitution.  Instead  of 
these  wUd  schemes,  pay  off"  your  public  debt, 
instead  of  prating  about  its  confiscation.  Do 
not,  I  beseech  you,  expose  at  once  your  knavery 
and  your  folly.  You  have  more  lands  than  you 
know  what  to  do  with — you  have  lately  paid 
fifteen  millions  for  yet  more.  Go  and  work 
them — and  cease  to  alarm  the  people  with  the 
cry  of  wolf,  until  they  become  deaf  to  your 
voice,  or  at  least  laugh  at  you. 

Mr.  Chairman,  if  I  felt  less  regard  for  what 
I  deem  the  best  interests  of  this  nation,  than 
for  my  own  reputation,  I  should  not,  on  this 
day,  have  off'ered  to  address  you ;  but  would 
have  waited  to  come  out,  bedecked  with 
flowers  and  bouquets  of  rhetoric,  in  a  set 
speech.  But,  sir,  I  dread  lest  a  tone  might  be 
given  to  the  mind  of  the  committee — they  will 


pardon  me,  hut  I  did  fear  from  all  that  I  could 
see,  or  hear,  that  they  might  be  prejudiced  by 
its  advocates  (under  pretence  of  protecting  our 
commerce)  in  favor  of  this  ridiculous  and  pre- 
posterous project — I  rose,  sir,  for  one,  to  plead 
guilty — to  declare  in  the  face  of  day  that  I  will 
not  go  to  war  for  this  carrying-trade.  I  will 
agree  to  pass  for  an  idiot,  if  this  is  not  the 
public  sentiment ;  and  you  will  find  it  to  your 
cost,  begin  the  war  when  you  will. 

Gentlemen  talk  of  1793.  They  might  as  well 
go  back  to  the  Trojan  war.  What  was  your 
situation  then?  Then  every  heart  beat  high 
with  sympathy  for  France — for  republican 
France !  I  am  not  prepared  to  say,  with  my 
friend  from  Pennsylvania,  that  we  were  all  ready 
to  draw  our  swords  in  her  cause,  but  I  afiirm 
that  we  were  prepared  to  have  gone  great 
lengths.  I  am  not  ashamed  to  pay  this  com- 
pliment to  the  hearts  of  the  American  people, 
even  at  the  expense  of  their  understandings. 
It  was  a  noble  and  generous  sentiment,  which 
nations,  like  individuals,  are  never  tlie  worse 
for  ha-\ang  felt.  They  were,  I  repeat  it,  ready 
to  make  great  sacrifices  for  France.  And  why 
ready  ?  because  she  was  fighting  the  battles  of 
the  human  race  against  the  combined  enemies 
of  their  liberty — because  she  was  performing 
the  part  which  Great  Britain  now,  in  fact,  sus- 
tains— forming  the  only  bulwark  against  uni- 
versal dominion. — Knock  away  her  navy,  and 
where  are  you?  Under  the  naval  despotism 
of  France,  unchecked,  unqualified  by  any  an- 
tagonizing military  power — at  best  but  a  change 
of  masters.  The  tyrant  of  the  ocean,  and  the 
tyrant  of  the  land,  is  one  and  the  same ;  lord 
of  all,  and  who  shall  say  him  nay,  or  wherefore 
doest  thou  this  thing  ?  Give  to  the  tiger  the 
properties  of  the  shark,  and  there  is  no  longer 
safety  for  the  beasts  of  the  forests,  or  the  fishes 
of  the  sea.  Where  was  this  high  anti-Britannic 
spirit  of  the  gentleman  from  Pennsylvania, 
when  his  vote  would  have  put  an  end  to  the 
British  treaty,  that  pestilent  source  of  e\-il  to 
this  country  ?  and  at  a  time,  too,  when  it  was 
not  less  the  interest  than  the  sentiment  of  this 
people  to  puU  down  Great  Britain  and  exalt 
France.  Then,  when  the  gentleman  might 
have  acted  with  eflfect,  he  could  not  screw  his 
courage  to  the  sticking-place.  Then,  England 
was  combined  in  what  has  proved  a  feeble,  in- 
efficient coalition,  but  which  gave  just  cause 
of  alarm  to  every  friend  of  freedom.  Now, 
the  liberties  of  the  human  race  are  threatened 
by  a  single  power,  more  formidable  than  the 
coalesced  world,  to  whose  utmost  ambition,  vast 
as  it  is,  the  naval  force  of  Great  Britain  forms 
the  only  obstacle.  I  am  perfectly  sensible  and 
ashamed  of  the  trespass  I  am  making  on  the 
patience  of  the  committee ;  but  as  I  know  not 
whether  it  will  be  in  my  power  to  trouble  them 
again  on  this  subject,  I  must  beg  leaveto  con- 
tinue my  crude  and  desultory  observations.  I 
am  not  ashamed  to  confess  that  they  are  so. 

At  the  commencement  of  this  session  we  re- 
ceived a  printed  message  from  the  President  of 
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the  United  States,  breathing  a  great  deal  of 
national  honor  and  indication  of  the  outrages 
we  had  endured,  particularly  from  Spain.  She 
was  specially  named  and  pointed  at.  She  had 
pirated  upon  your  commerce,  imprisoned  your 
citizens,  violated  your  actual  territory,  invaded 
the  very  limits  solemnly  established  between 
the  two  nations,  by  the  treaty  of  San  Lorenzo. 
Some  of  the  State  legislatures  (among  others 
the  very  State  on  which  the  gentleman  from 
Pennsylvania  relies  for  support)  sent  forward 
resolutions  pledging  their  lives,  their  fortunes, 
and  their  sacred  honor,  in  support  of  any 
measures  you  might  take  in  vindication  of 
your  injured  rights.  Well,  sir,  what  have  you 
done?  You  have  had  resolutions  laid  upon 
your  table — gone  to  some  expense  of  printing 
and  stationery — mere  pen,  ink,  and  paper,  and 
that's  all.  Like  true  political  quacks,  you  deal 
only  in  handbills  and  nostrums.  Sir,  I  blush  to  see 
the  record  of  our  proceedings ;  they  resemble 
nothing  but  the  advertisements  of  patent  med- 
icines. Here  you  have  the  "  Worm-destroying 
Lozenges,"  there,  "Church's  Cough  Drops," — 
and,  to  crown  the  whole,  "  Sloan's  Vegetable 
Specific,"  an  infallible  remedy  for  all  nervous 
disorders  and  vertigoes  of  brain-sick  politicians; 
each  man  earnestly  adjuring  you  to  give  his 
medicine  only  a  fair  trial.  If,  indeed,  these 
wonder-working  nostrums  could  perform  but 
one  half  of  what  they  promise,  there  is  little 
danger  of  our  dying  a  political  death,  at  this 
time  at  least.  But,  sir,  in  politics  as  in  physic, 
the  doctor  is  ofttimes  the  most  dangerous  dis- 
ease— and  this  I  take  to  be  our  case  at  present. 
But,  sir,  why  do  you  talk  of  Spain  ?  There 
are  no  longer  Pyrenees.  There  exists  no  such 
nation — no  such  being  as  a  Spanish  king  or 
minister.  It  is  a  mere  juggle  played  off  for  the 
benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ferences with  Spain — that  she  is  the  passive 
tool  of  a  superior  power,  to  whom,  at  this  mo- 
ment, you  are  crouching.  Are  your  differences 
indeed  with  Spain  ?  And  where  are  you  going 
to  send  your  political  panacea  (resolutions  and 
handbills  excepted),  your  sole  arcanum  of  gov- 
ernment— your  king  cure-all? — To  Madrid? 
No — you  are  not  such  quacks  as  not  to  know 
where  the  shoe  pinches — to  Pai-is.  You  know 
at  least  where  the  disease  lies,  and  there  apply 
your  remedy.  When  the  nation  anxiously 
demands  the  result  of  your  deliberations,  you 
hang  your  heads  and  blush  to  tell.  You  are 
afraid  to  tell.  Your  mouth  is  hermetically 
sealed.  Your  honor  has  received  a  wound 
which  must  not  take  air.  Gentlemen  dare  not 
come  forward  and  avow  their  work,  much  less 
defend  it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  that  Spain  exists,  and  what 
then?  After  shrinking  from  the  Spanish  jack- 
all,  do  you  presume  to  bully  the  British  lion? 
But  here  it  comes  out.  Britain  is  your  rival 
in  trade,  and  governed,  as  you  are,  by  counting- 
house  politicians :  you  would  sacrifice  the  para- 
mount interests  of  your  country,  to  wound  that 


rival.  For  Spain  and  France  you  are  carriers — 
and  from  customers  every  indignity  is  to  be 
endured.  And  what  is  the  nature  of  this 
trade  ?  Is  it  that  carrying-trade  which  sends 
abroad  the  flour,  tobacco,  cotton,  beef,  pork, 
fish,  and  lumber  of  this  country,  and  brings 
back  in  return  foreign  articles  necessary  for  our 
existence  or  comfort?  No,  sir;  'tis  a  trade 
carried  on,  the  Lord  knows  where  or  by  whom : 
— now  doubling  Cape  Horn,  now  the  Cape  of 
Good  Hope.  I  do  not  say  that  there  is  no 
profit  in  it — for  it  would  not  then  be  pursued — 
but  'tis  a  trade  that  tends  to  assimilate  our 
manners  and  government  to  those  of  the  most 
corrupt  countries  of  Europe.  Yes,  sir;  and 
when  a  question  of  great  national  magnitude 
presents  itself  to  you,  causes  those  who  now 
prate  about  national  honor  and  spirit,  to  pocket 
any  insult — to  consider  it  as  a  mere  matter  of 
debt  and  credit,  a  business  of  profit  ahd  loss — 
and  nothing  else. 

The  first  thing  that  struck  my  mind  when  this 
resolution  was  laid  on  the  table  was,  "  unde  de- 
rivatur  ? "  a  question  always  put  to  us  at  school 
— whence  comes  it?  Is  this  only  the  putative 
father  of  the  bantling  he  is  taxed  to  maintain, 
or  indeed  the  actual  parent,  the  real  progenitor 
of  the  child?  or  is  it  the  production  of  the  cabi- 
net ?  But  I  knew  you  had  no  cabinet ;  no  sys- 
tem. I  had  seen  despatches,  relating  to  vital 
measures,  laid  before  you,  tlie  day  after  your 
final  decision  on  those  measures,  four  weeks 
after  they  were  received  ;  not  only  their  con- 
tents, but  their  very  existence,  all  that  time, 
unsuspected  and  unknown  to  men,  whom  the 
people  fondly  believe,  assist,  with  their  wisdom 
and  experience,  at  every  important  deliberation. 
Do  you  believe  that  this  system,  or  rather  this 
no  system,  will  do  ?  I  am  free  to  answer  it  will 
not.  It  cannot  last.  I  am  not  so  afraid  of  the 
fair,  open,  constitutional,  responsible  influence 
of  government;  but  I  shrink  intuitively  from 
this  left-handed,  invisible,  irresponsible  influ- 
ence, which  defies  the  touch,  but  pervades  and 
decides  every  thing.  Let  the  executive  come 
forward  to  the  legislature ;  let  us  see  whilst  we 
feel  it.  If  we  cannot  rely  on  its  wisdom,  is  it 
any  disparagement  to  the  gentleman  from  PenE- 
sylvania  to  say  that  I  cannot  rely  upon  him  ? 
No,  sir,  he  has  mistaken  his  talent.  He  is  not 
the  Palinurus  on  whose  skill  the  nation,  at  this 
trying  moment,  can  repose  their  confidence.  I 
will  have  nothing  to  do  with  this  paper ;  much 
less  will  I  endorse  it,  and  make  myself  respon- 
sible for  its  goodness.  I  will  not  put  my  name 
to  it.  I  assert  that  there  is  no  cabinet,  no  sys- 
tem, no  plan.  That  which  I  believe  in  one  jilace, 
I  shall  never  hesitate  to  say  in  another.  This 
is  no  time,  no  place  for  mincing  our  steps.  The 
people  have  a  right  to  know  ;  they  shall  know 
the  state  of  their  affairs — at  least,  as  far  as  I  am 
at  liberty  to  communicate  them.  I  speak  from 
personal  knowledge.  Ten  days  ago,  there  had 
been  no  consultation  ;  there  existed  no  opinion 
in  your  executive  department ;  at  least,  none 
that  was  avowed.    On  the  contrary,  there  was 
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an  express  disavowal  of  any  opinion  whatsoever, 
on  the  great  subject  before  you :  and  I  have 
good  reason  for  saying,  that  none  has  been 
formed  sinco.  Some  time  ago  a  book  was  laid 
on  our  tables,  which,  like  some  other  bantlings, 
did  not  bear  the  name  of  its  tiither.  Here  I  was 
taught  to  expect  a  solution  of  all  doubts ;  an 
end  to  all  our  difficulties.  If,  sir,  I  were  the 
foe,  as  I  trust  I  am  the  friend,  to  this  nation,  I 
would  exclaim,  "  Oh !  that  mine  enemy  would 
write  a  book."  At  the  very  outset,  in  the  very 
first  page,  I  believe,  there  is  a  complete  aban- 
donment of  the  principle  in  dispute.  Has  any 
gentleman  got  the  work?  (It  was  handed  by 
one  of  the  members.)  The  first  position  taken, 
is  the  broad  principle  of  the  unlimited  freedom 
of  trade,  between  nations  at  peace,  which  the 
writer  endeavors  to  extend  to  the  trade  between 
a  neutral  and  a  belligerent  power ;  accompanied, 
however,  by  this  acknowledgment :  "  But,  in- 
asmuch as  the  trade  of  a  neutral  with  a  belliger- 
ent nation  might,  in  certain  special  cases,  affect 
the  safety  of  its  antagonist,  usage,  founded  on 
the  principle  of  necessity,  has  admitted  a  few 
exceptions  to  the  general  rule."  "Whence  comes 
the  doctrine  of  contraband,  blockade,  and  ene- 
my's property  ?  Now,  sir,  for  what  does  that 
celebrated  pamphlet,  "  War  in  Disguise,"  which 
is  said  to  have  been  written  under  the  eye  of 
the  British  Prime  Minister,  contend,  but  this 
"  principle  of  necessity."  And  this  is  abandoned 
by  this  pamphleteer,  at  the  very  threshold  of  the 
discussion.  But  as  if  this  were  not  enough,  he 
goes  on  to  assign  as  a  reason  for  not  referring 
to  the  authority  of  the  ancients,  that  "  the  great 
change  which  has  taken  place  in  the  state  of 
manners,  in  the  maxims  of  war,  and  in  the 
course  of  commerce,  make  it  pretty  certain" — 
(what  degree  of  certainty  is  this  ?)  "  that  either 
nothing  will  be  found  relating  to  the  question, 
or  nothing  sufficiently  applicable  to  deserve  at- 
tention in  deciding  it."  Here,  sir,  is  an  apology 
of  the  writer  for  not  disclosing  th3  whole  extent 
of  his  learning  (which  might  hav;  overwhelmed 
the  reader),  in  the  admission,  that  a  change  of 
circumstances  ("in  the  course  of  commerce") 
has  made,  and,  therefore,  Avill  now  justify,  a  total 
change  of  the  law  of  nations.  What  more  could 
the  most  inveterate  advocate  of  English  usur- 
pation demand  ?  What  else  can  they  requii-e  to 
establish  all,  and  even  more  than  they  contend 
for  ?  Sir,  there  is  a  class  of  men  (we  know  them 
very  well),  who,  if  you  only  permit  them  to  lay 
the  foundation,  will  build  you  up,  step  by  step, 
and  brick  by  brick — very  neat  and  showy,  if  not 
tenable  arguments.  To  detect  them,  'tis  only 
necessary  to  watch  their  premises,  where  you 
will  often  find  the  point  at  issue  totally  surren- 
dered, as  in  this  case  it  is.  Again :  is  the  "mare 
liberum  "  any  Avhere  asserted  in  this  book — that 
free  ships  make  free  goods  ?  No,  sir  ;  the  right 
of  search  is  acknowledged ;  that  enemy's  prop- 
erty is  lawful  prize,  is  sealed  and  delivered. 
And  after  abandoning  these  principles,  what 
becomes  of  the  doctrine,  that  a  mere  shifting  of 
the  goods  from  one  ship  to  another,  the  touch- 


ing at  another  port,  changes  the  property  ?  Sir, 
give  np  this  principle,  and  there  is  an  end  to 
the  question.  You  lie  at  the  mercy  of  the  con- 
science of  a  court  of  admiralty.  Is  Spanish 
sugar,  or  French  coffee,  made  American  prop- 
erty by  the  mere  change  of  the  cargo,  or  even 
by  the  landing  and  payment  of  the  duties? 
Does  this  operation  effect  a  change  of  ju-operty  ? 
And  when  those  duties  are  drawn  back,  and  the 
sugars  and  cofiee  re-exported,  are  they  not,  as 
enemy's  property,  liable  to  seizure  upon  the 
principles  of  the  "examination  of  the  British 
doctrine,"  &c.  And  is  there  not  the  best  reason 
to  believe,  that  this  operation  is  performed  in 
many,  if  not  in  most  cases,  to  give  a  neutral 
aspect  and  color  to  the  merchandise  ? 

I  am  prepared,  sir,  to  be  represented  as  wil- 
ling to  surrender  important  rights  of  this  nation 
to  a  foreign  government.  I  have  been  told  that 
this  sentiment  is  already  whispered  in  the  dark, 
by  time-servers  and  sycophants ;  but  if  your 
clerk  dared  to  print  them,  I  would  appeal  to 
your  journals  ! — I  would  call  for  the  reading  of 
them ;  but  that  I  know  they  are  not  for  pro- 
fane eyes  to  look  upon.  I  confess  that  I  am 
more  ready  to  surrender  to  a  naval  power  a 
square  league  of  ocean,  than  to  a  territorial  one 
a  square  inch  of  land,  within  our  limits ;  and  I 
am  ready  to  meet  the  friends  of  the  resolution 
on  this  ground,  at  any  time.  Let  them  take  off 
the  injunction  of  secrecy.  They  dare  not.  They 
are  ashamed  and  afraid  to  do  it.  They  may  give 
winks  and  nods,  and  pretend  to  be  wise,  but  they 
dare  not  come  out,  and  tell  the  nation  what  they 
have  done.  Gentlemen  may  take  notes,  if  they 
please  ;  but  I  will  never,  from  any  motives  short 
of  self-defence,  enter  upon  war.  I  will  never  be 
instrumental  to  the  ambitious  schemes  of  Bona- 
parte ;  nor  put  into  his  hands  what  wiU  enable 
him  to  wield  the  world ;  and  on  the  very  prin- 
ciple that  I  wished  success  to  the  French  arms, 
in  1793.  And  wherefore?  Because  the  case  is 
changed.  Great  Britain  can  never  again  see 
the  year  1760.  Her  continental  influence  is 
gone  for  ever.  Let  who  will  be  uppermost  on 
the  continent  of  Europe,  she  must  find  more 
than  a  counterpoise  for  her  strength.  Her  race 
is  run.  She  can  only  be  formidable  as  a  mari- 
time power :  and  even  as  such,  perhaps  not  long. 
Are  you  going  to  justify  the  acts  of  the  last  ad- 
ministration, for  which  they  have  been  deprived 
of  the  government,  at  our  instance  ?  Are  you 
going  back  to  the  ground  of  1798-9  ? 

I  ask  of  any  man  who  now  advocates  a  rup- 
ture with  England,  to  assign  a  single  reason  for 
his  opinion,  that  would  not  have  justified  a 
Fi-ench  war  in  1798.  If  injury  and  insult  abroad 
would  have  justified  it,  we  had  them  in  abund- 
ance then.  But  what  did  the  republicans  say 
at  that  day  ?  That  under  the  cover  of  a  war 
with  France,  the  executive  would  be  armed  with 
a  patronage  and  power  which  might  enable  it  to 
master  our  liberties.  They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.  The  delirium  passed  away — the  good 
sense  of  the  people  triumphed — and  our  dilier- 
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ences  were  accommodated  without  a  war.  And 
what  is  there  in  the  situation  of  England  that 
invites  to  war  with  her?  'Tis  true  she  does 
not  deal  so  largely  in  perfectibility,  but  she  sup- 
plies you  with  a  much  more  useful  commodity — 
with  coarse  woollens.  With  less  professions  in- 
deed, she  occupies  the  place  of  France  in  1793. 
She  is  the  sole  bulwark  of  the  human  race 
against  universal  dominion.  No  thanks  to  her 
for  it.  In  protecting  her  own  existence,  she 
insures  theirs.  I  care  not  who  stands  in  this 
situation,  whether  England  or  Bonaparte — I 
practise  the  doctrines  now,  that  I  professed  in 
1798.  Gentlemen  may  hunt  up  the  journals  if 
they  please — I  voted  against  all  such  projects 
under  the  administration  of  John  Adams,  and  I 
will  continue  to  do  so  under  that  of  Thomas 
Jefferson.  Are  you  not  contented  with  being 
free  and  happy  at  home  ?  Or  will  you  surren- 
der tliese  blessings,  that  your  merchants  may 
tread  on  Turkish  and  Persian  carpets,  and  burn 
the  perfumes  of  the  east  in  their  vaulted  rooms  ? 
Gentlemen  say,  'tis  but  an  annual  million  lost, 
and  even  if  it  Avere  five  times  that  amount,  what 
is  it  compared  with  your  neutral  rights  ?  Sir, 
let  me  tell  them  a  hundred  millions  will  be  but 
a  drop  in  the  bucket,  if  once  they  launch  with- 
out rudder  or  compass,  into  this  ocean  of  foreign 
warfore.  Whom  do  they  want  to  attack — Eng- 
land ?  They  hope  it  is  a  popular  thing,  and 
talk  about  Bunker's  Hill,  and  the  gallant  feats 
of  our  revolution.  But  is  Bunker's  Hill  to  be 
the  theatre  of  war  ?  No,  sir,  you  have  selected 
the  ocean — and  the  object  of  attack  is  that  very 
navy  which  prevented  the  combined  fleets  of 
France  and  Spain  from  levying  contributions 
upon  you  in  your  own  seas — that  very  navy 
which,  in  the  famous  war  of  1798,  stood  be- 
tween you  and  danger. 

Whilst  the  fleets  of  the  enemy  were  pent  up 
in  Toulon,  or  pinioned  in  Brest,  we  performed 
wonders,  to  be  sure ;  but,  sir,  if  England  had 
drawn  off",  France  would  have  told  you  quite  a 
different  tale.  You  would  have  struck  no  med- 
als. This  is  not  the  sort  of  conflict  that  you  are 
to  count  upon,  if  you  go  to  war  with  Great 
Britain.  "Quem  Deus  vult  perdere  prius  de- 
mentat."  And  are  you  mad  enough  to  take  up 
the  cudgels  that  have  been  struck  from  the 
nerveless  hands  of  the  three  great  maritime 
powers  of  Europe  ?  Shall  the  planter  mortgage 
his  little  crop,  and  jeopardize  the  constitution 
in  support  of  commercial  monopoly,  in  the  vain 
hope  of  satisfying  the  insatiable  greediness  of 
trade  ?  Administer  the  constitution  upon  prin- 
ciples for  the  general  welfare,  and  not  for  the 
benefit  of  any  particular  class  of  men.  Do  you 
meditate  war  for  the  possession  of  Baton  Rouge, 
or  Mobile,  places  which  your  own  laws  declare 
to  be  within  your  limits  ?  Is  it  even  for  the  fair 
trade  that  exchanges  your  surplus  products,  for 
Buch  foreign  articles  as  you  require  ?  No,  sir, 
'tis  for  a  circuitous  traffic — an  ''  ignis  fatuus." 
And  against  whom  ?  A  nation  from  whom  you 
have  any  thing  to  fear  ?  I  speak  as  to  our  lib- 
erties.    No,  sir,  with  a  nation  from  whom  you 


have  nothing,  or  next  to  nothing,  to  fear — to 
the  aggrandizement  of  one  against  which  you 
have  every  thing  to  dread.  I  look  to  their 
ability  and  interest — not  to  their  disposition. 
When  you  rely  on  that,  the  case  is  desperate. 
Is  it  to  be  inferred  from  all  this,  that  I  would 
yield  to  Great  Britain  ?  No  ;  I  would  act  to- 
wards her  now,  as  I  was  disposed  to  do  towards 
France  in  1798-9 — treat  with  her ;  and  for  the 
same  reason,  on  the  same  principles.  Do  I  say 
treat  with  her  ?  At  this  moment  you  have  a 
negotiation  pending  with  her  government.  With 
her  you  have  not  tried  negotiation  and  faded, 
totally  failed,  as  you  have  done  with  Spain,  or 
rather  France.  And  wherefore,  under  such  cir- 
cumstances, this  hostile  spirit  to  the  one,  and 
this  (I  won't  say  whatj,  to  the  other  ? 

But  a  great  deal  is  said  about  the  laws  of  na- 
tions. What  is  national  law,  but  national  power 
guided  by  national  interest?  You  yourselves 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  you  dare ;  with  the 
Indian  tribes,  for  instance.  I  might  give  ano- 
ther and  more  forcible  illustration.  Will  the 
learned  lumber  of  your  libraries  add  a  ship  to 
your  fleet,  or  a  shilling  to  your  revenue  ?  Will 
it  pay  or  maintain  a  single  soldier  ?  And  will 
you  preach  and  prate  of  violations  of  your 
neutral  rights,  when  you  tamely  and  meanly 
submit  to  the  violation  of  your  territory  ?  Will 
you  collar  the  stealer  of  your  sheep,  and  let 
him  escape  that  has  invaded  the  repose  of  your 
fireside  ;  has  insulted  your  wife  and  children 
under  your  own  roof?  This  is  the  heroism  of 
truck  and  traffic — the  public  spirit  of  sordid 
avarice.  Great  Britain  violates  your  flag  on  the 
high  seas.  What  is  her  situation  ?  Contend- 
ing, not  for  the  dismantling  of  Dunkirk,  for 
Quebec,  or  Fondicherry,  hut  for  London  and 
Westminster — for  life.  Her  enemy  violating, 
at  will,  the  territories  of  other  nations — acquir- 
ing thereby  a  colossal  power,  that  threatens  the 
very  existence  of  her  rival.  But  she  has  one 
vulnerable  point  to  the  arms  of  her  adversary, 
which  she  covers  with  the  ensigns  of  neutrality. 
She  draws  the  neutral  flag  over  the  heel  of 
Achilles.  And  can  you  ask  that  adversary  to 
respect  it  at  the  expense  of  her  existence  ? — and 
in  favor  of  whom? — an  enemy  that  respects  no 
neutral  territory  of  Europe,  and  not  even  your 
own?  I  repeat  that  the  insults  of  Spain  to- 
wards this  nation  have  been  at  the  instigation 
of  France  :  that  there  is  no  longer  any  Spain. 
Well,  sir,  because  the  French  Government  do 
not  put  this  into  the  Moniteur,  you  choose  to 
shut  your -eyes  to  it.  None  so  blind  as  those 
who  will  not  see.  You  shut  your  own  eyes, 
and  to  blind  those  of  other  people,  you  go  into 
conclave,  and  slink  out  again  and  say — "  a  great 
affair  of  State  !" — C^est  une  grande  affaire 
iVEtat!  It  seems  that  your  sensibility,  is  en- 
tirely confined  to  the  extremities.  You  may  be 
pulled  by  the  nose  and  ears,  and  never  feel  it ; 
but  let  your  strong  box  be  attacked,  and  you 
are  all  nerve — "Let  us  go  to  war!"  Sir,  if 
they  called  upon  me  only  for  my  little  peculium 
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to  carry  it  on,  perhaps  I  might  give  it :  but  my 
rights  and  liberties  are  involved  in  the  grant, 
and  I  will  never  surrender  them  whilst  I  have 
life.  The  gentleman  from  Massachusetts  (Mr. 
Crowninshield),  is  for  sponging  the  debt.  I 
can  never  consent  to  it.  I  will  never  bring  the 
ways  and  means  of  fraudulent  bankruptcy  into 
your  committee  of  supply.  Confiscation  and 
swindling  shall  never  be  found  among  my  esti- 
mates, to  meet  the  current  expenditure  of  peace 
or  war.  No,  sir.  I  have  said  with  the  doors 
closed,  and  I  say  so  when  they  are  open,  "pay 
the  public  debt."  Get  rid  of  that  dead  weight 
upon  your  Government,  that  cramp  upon  all 
your  measures,  and  then  you  may  put  the  world 
at  defiance.  So  long  as  it  hangs  upon  you,  you 
must  have  revenue,  and  to  have  revenue,  you 
must  have  commerce — commerce,  peace.  And 
shall  these  nefarious  schemes  be  advised  for 
liglitening  the  public  burthens  ?  will  you  resort 
to  these  low  and  pitiful  sliifts?  will  you  dare 
even  to  mention  these  dishonest  artifices,  to 
eke  out  your  exi)enses,  when  the  public  treasure 
is  lavished  on  Turks  and  infidels;  on  singing 
boys,  and  dancing  girls ;  to  furnish  the  means 
of  bestiality  to  an  African  barbarian  ? 

Gentlemen  say,  that  Great  Britain  will  count 
upon  our  divisions.  How !  "What  does  she 
know  of  them  ?  Can  they  ever  expect  greater 
unanimity  than  prevailed  at  the  last  Presiden- 
tial election  ?  No,  sir,  'tis  the  gentleman's  own 
conscience  that  sqeaks.  But  if  she  cannot  cal- 
culate upon  your  divisions,  at  least  she  may 
reckon  upon  your  pusillanimity.  She  may  well 
despise  the  resentment  that  cannot  be  excited 
to  honorable  battle  on  its  own  ground — the 
mere  effusion  of  mercantile  cupidity.  Gen- 
tlemen talk  of  repealing  the  British  treaty. 
The  gentleman  from  Pennsylvania  should  have 
thought  of  that  before  he  voted  to  carry  it  into 
effect.  And  what  is  all  this  for?  A  point 
which  Great  Britain  will  not  abandon  to  Russia, 
you  expect  her  to  yield  to  you.  Russia  indis- 
putably the  second  power  of  continental  Europe, 
with  half  a  million  of  hardy  troops,  with  sixty 
sail  of  the  line,  thirty  millions  of  subjects,  a  ter- 
ritory more  extensive  even  than  our  own — 
Russia,  sir,  the  store-house  of  the  British  navy 
— whom  it  is  not  more  the  policy  and  the  in- 
terest, than  the  sentiment  of  that  Government, 
to  soothe  and  to  conciliate  ;  her  sole  hope  of 
a  diversion  on  the  continent — her  only  efficient 
ally.  What  this  formidable  power  cannot  ob- 
tain with  fleets  and  armies,  you  will  command 
by  writ — Avith  pot-hooks  and  hangers.  I  am 
for  no  such  policy.  True  honor  is  always  the 
same.  Before  you  enter  into  a  contest,  public 
or  private,  be  sure  you  have  fortitude  enough 
to  go  tln-ough  with  it.  If  you  mean  war,  say 
so,  and  prepare  for  it.  Look  on  the  other  side 
— beliold  the  respect  in  which  France  holds 
neutral  rights  on  land — observe  her  conduct  in 
regard  to  the  Franconian  estates  of  the  King  of 
Prussia :  I  say  nothing  of  the  petty  powers — 
of  the  Elector  of  Baden,  or  of  the  Swiss :  I 
Bpeak  of  a  first-rate  monarchy  of  Europe,  and 


at  a  momeut  too,  when  its  neutrality  was  the 
object  of  all  others  nearest  to  the  heart  of  the 
French  Emperor.  If  you  make  him  monarch 
of  the  ocean,  you  may  bid  adieu  to  it  for  ever. 
You  may  take  your  leave,  sir,  of  navigation — 
even  of  the  Mississippi.  What  is  the  situation 
of  New  Orleans,  if  attacked  to-morrow  ?  Filled 
with  a  discontented  and  repining  people,  whose 
language,  manners,  and  religion,  all  incline  them 
to  the  invader — a  dissatisfied  people,  who  de- 
spise the  miserable  governor  you  have  set  over 
them — whose  honest  prejudices,  and  basest 
passions  alike  take  part  against  you.  I  draw 
my  information  from  no  dubious  source — from 
a  native  American,  an  enlightened  member  of 
tl)at  odious  and  imbecile  government.  You 
have  oflBcial  information  that  the  town  and  its 
dependencies  are  utterly  defenceless  and  un- 
tenable— a  firm  behef,  that  apprised  of  this, 
Government  would  do  something  to  put  the 
place  in  a  state  of  security,  alone  has  kept  the 
American  portion  of  that  community  quiet. 
You  have  held  that  post — you  now  hold  it  by 
the  tenure  of  the  naval  predominance  of  Eng- 
land, and  yet  you  are  for  a  British  naval  war. 

There  are  now  two  great  commercial  nations. 
Great  Britain  is  one — we  are  the  other.  When 
3^ou  consider  the  many  points  of  contact  be- 
tween our  interests,  you  may  be  surprised  that 
there  has  been  so  little  collision.  Sir,  to  the 
other  belligerent  nations  of  Europe  your  navi- 
gation is  a  convenience,  I  might  say,  a  neces- 
sary. If  you  do  not  carry  for  them  they  must 
starve,  at  least  for  the  luxuries  of  life,  which 
custom  has  rendered  almost  indispensable. 
And,  if  you  cannot  act  with  some  degree  of 
spirit  towards  those  who  are  dependent  upon 
you,  as  carriers,  do  you  reckon  to  browbeat  a 
jealous  rival,  who,  the  moment  she  lets  slip  the 
dogs  of  war,  sweeps  you,  at  a  blow,  from  the 
ocean?  And,  cui  bono ?  for  whose  benefit? — 
The  planter  ?  Nothing  hke  it.  The  fair,  honest, 
real  American  merchant  ?  No,  sir — for  rene- 
gadoes;  to-day  American — to-morrow,  Danes. 
Go  to  war  when  you  wUl,  the  property,  now 
covered  by  the  American,  will  then  pass  under 
the  Danish,  or  some  other  neutral  flag.  Gen- 
tlemen say,  that  one  English  ship  is  worth 
three  of  ours :  we  shall  therefore  have  the  ad- 
vantage in  privateering.  Did  they  ever  know 
a  nation  get  rich  by  privateering  ?  Tliis  is  stufl' 
for  the  nursery.  Remember  that  your  pro- 
ducts are  bulky — as  has  been  stated — that  they 
require  a  vast  tonnage.  Take  these  carriers  out 
of  tlie  market— what  is  the  result  ?  The  manu- 
factures of  England,  whicli  (to  use  a  finishing 
touch  of  the  gentleman's  rhetoric)  have  re- 
ceived the  finishing  stroke  of  art,  lie  in  a  small 
comparative  compass.  The  neutral  trade  can 
carry  them.  Your  produce  rots  in  the  ware- 
house—you go  to  Statia  oj-  St.  Thomas's,  and 
get  a  striped  blanket  for  a  joe,  if  you  can  raise 
one — double  freight,  charges,  and  commissions. 
Who  receives  the  profit  ?— The  carrier.  Who 
p;,ys  it?— The  consumer.  All  your  produce 
that   finds  its  way  to  England  must  bear  the 
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same  accumulated  charges,  with  this  difference : 
that  there  the  burthen  falls  on  the  home  price. 
I  appeal  to  the  experience  of  the  last  war, 
which  has  been  so  often  cited.  What,  then, 
was  the  price  of  produce,  and  of  broadcloth  ? 

But  you  are  told  England  will  not  make  war 
— she  has  her  hands  full.     Holland  calculated 
in  the  same  way,  in  1781.     How  did  it  turn 
out  ?     You  stand  now  in  the  place  of  Holland, 
then — without  her  navy,  unaided  by  the  pre- 
ponderating fleets  of  France  and  Spain — to  say 
nothing  of  the  Baltic  powers.     Do  you  want 
to  take  up  the  cudgels  where  these  great  mari- 
time powers  have  been  forced  to  di'op  them  ? 
to  meet  Great  Britain  on  the  ocean,  and  drive 
her  off  its  face  ?     If  you  are  so  far  gone  as  this, 
every  capital  measure  of  your  policy  has  hitherto 
been  wrong.     You  should  have  nurtured  the 
old,  and  devised  new  systems  of  taxation — have 
cherished  your  navy.     Begin  this  business  when 
you  may,  land-taxes,  stamp-acts,  window-taxes, 
hearth-money,  excise,  in  all  its  modiiacations 
of  vexation  and  oppression,  must  precede,  or 
follow  after.     But,  sir,  as  French  is  Ihe  fashion 
of  the  day,  I  may  be  asked  for  my  iwojet.     I 
can  readily  tell  gentlemen  what  I  will  not  do.   I 
will   not   propitiate   any  foreign   nation  with 
money.     I  will  not  launch  into  a  naval  war 
with  Great  Britain,  although  I  am  ready  to 
meet  her  at  the  Cow-pens,  or  Bunker's  Hill. 
And  for  this  plain  reason.     We  are  a  great  land 
animal,  and  our  business  is  on  shore.     I  will 
send  her  no  money,  sir,  on  any  pretext  what- 
soever, much  less  on  pretence  of  buying  Labra- 
dor, or  Botany  Bay,  when  my  real  object  was 
to  secure  limits,  which  she  formally  acknowl- 
edged at  the  peace  of  1783.     I  go  further — I 
would  (if  any  thing)  have  laid  an  embargo. 
This  would  have  got  our  own  property  home, 
and  our  adversary's  into  our  power.     If  there 
is  any  wisdom   left  among  us,  the  first  step 
towards  hostility  will  always  be  an  embargo. 
In  six  months  all  your  mercantile    megrims 
would  vanish.      As  to  us,  although  it  would 
cut  deep,  we  can  stand  it.     Without  such  a 
precaution,  go  to  war  when  you  will,  you  go  to 
the  wall.     As  to  debts,  st.nke  the  balance  to- 
morrow, and  England  is,  I  believe,  in  our  debt. 
I  hope,  sir,  to  be  excused  for  proceeding  in 
this  desultory  course.     I  flatter  myself  I  shall 
not  have  occasion  again  to  trouble  you — I  know 
not  that  I  shall  be  able — certainly  not  willing, 
unless  provoked  in  self-defence.     I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  southern  country,  on  whom  gentlemen  rely 
for  the  support  of  their  measure.     Who  and 
what  are  they  ?     A  simple  agricultural  people, 
accustomed  to  travel  in  peace  to  market,  with 
the  produce  of  their  labor.     Who  takes  it  from 
us  ?     Another  people  devoted  to  manufactures 
— our  sole  source  of  supply.     I  have  seen  some 
stuff  in  the  newspapers  about  manufactures  in 
Saxony,  and  about  a  man  who  is  no  longer  the 
chief  of  a  dominant  faction.     The  greatest  man 
whom  I  ever  knew — the  immortal  author  of 
the  letters  of  Curtius — has  remarked  the  prone 


ness  of  cunning  people  to  wrap  up  and  disguise 
in  well-selected  phrases,  doctrines  too  deformed 
and  detestable  to  bear  exposure  in  naked  words ; 
— by  a  judicious  choice  of  epithets,  to  draw  the 
attention  from  the  lurking  principle  beneath, 
and  perpetuate  delusion.  But  a  little  while  ago, 
and  any  man  might  be  proud  to  be  considered  as 
the  head  of  the  republican  party.  Now,  it  seems, 
'tis  reproachful  to  be  deemed  the  chief  of  a 
dominant  faction.  Mark  the  magic  words ! 
Head,  chief  Republican  party,  dominant  fac- 
tion. But  as  to  these  Saxon  manufactures. 
What  became  of  their  Dresden  china  ?  Why, 
the  Prussian  bayonets  have  bi'oken  all  the  pots, 
and  you  are  content  with  Worcestershire  or 
Staffordshire  ware.  There  are  some  other  fine 
manufactures  on  the  continent,  but  no  supply, 
except,  perhaps,  of  linens,  the  article  we  can 
best  dispense  with.  A  few  individuals,  sir,  may 
have  a  coat  of  Louviers  cloth,  or  a  service  of 
Sevres  china — but  there  is  too  little,  and  that 
little  too  dear,  to  furnish  the  nation.  You  must 
depend  on  the  fur  trade  in  earnest,  and  wear 
buffalo  hides  and  bear-skins. 

Can  any  man,  who  understands  Europe,  pre- 
tend to  say  that  a  particular  foreign  policy  is 
now  right,  because  it  would  have  been  expe- 
dient twenty,  or  even  ten  years  ago,  Avithout 
abandoning  all  regard  for  common  sense  ?  Sir, 
it  is  the  statesman's  province  to  be  guided  by 
circumstances,  to  anticipate,  to  foresee  them — 
to  give  them  a  course  and  a  direction — to  mould 
them  to  his  purpose.  It  is  the  business  of  a 
counting-house  clerk  to  peer  into  the  day-book 
and  ledger,  to  see  no  further  than  the  spectacles 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear — to  chatter  in  coftee-houses,  and  be  the 
oracle  of  clubs.  From  1783  to  1793,  and  even 
later  (I  don't  stickle  for  dates),  France  had  a 
formidable  marine — so  had  Holland — so  had 
Spain.  The  two  first  possessed  thriving  manu- 
factures and  a  flourishing  commerce.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying-trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits — she  would  have  yielded 
then  to  her  fears  and  her  jealousy  alone.  What 
is  the  case  now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
If  Georgia  shall  (from  whatever  cause)  so  com- 
I^letely  monopolize  the  culture  of  cotton  as  to 
be  able  to  lay  an  export  duty  of  three  per  cent, 
upon  it,  besides  taxing  its  cultivators,  in  every 
other  shape  that  human  or  infernal  ingenuity 
can  devise,  is  Pennsylvania  likely  to  rival  her, 
or  take  away  the  trade? 

But  sir,  it  seems  that  we,  who  are  opposed  to 
this  resolution,  are  men  of  no  nerves — who 
trembled  in  the  days  of  the  British  treaty — 
cowards  (I  presume)  in  the  reign  of  terror !  Is 
this  true  ?  Hunt  up  the  journals ;  let  our 
actions  tell.  We  pursue  our  unshaken  course. 
We  care  not  for  the  nations  of  Europe,  but 
make  foreign  relations  bend  to  our  political 
principles,  and  subserve  our  country's  interest. 
,  We  have  no  wish  to  see  another  Actium,  or 
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Pharsalia,  or  the  lieutenants  of  a  modern  Alex- 
ander, playing  at  piquet,  or  all-fours,  for  the 
empire  of  the  world.  'Tis  poor  comfort  to  us, 
to  be  told  that  France  has  too  decided  a  taste  for 
luxurious  things  to  meddle  with  us  ;  that  Egj'pt 
is  her  object,  or  the  coast  of  Barbary,  and  at 
the  worst  we  shall  be  the  last  devoured.  We 
are  enamored  with  neither  nation — we  would 
play  their  own  game  upon  them,  use  them  for 
our  interest  and  convenience.  But  with  all  my 
abhorrence  of  the  British  government,  I  should 
not  hesitate  between  Westminster-Hall  and  a 
Middlesex-jury,  on  the  one  hand,  and  the  wood 
of  Vincennes,  and  a  file  of  Grenadiers,  on  tlie 
other.  That  jury-trial  which  walked  with 
Home  Tooke,  and  Hardy,  through  the  flames 
of  ministerial  persecution,  is,  I  confess,  more 
to  my  taste,  than  the  ti'ial  of  the  Duke  d' 
Enghien. 

Mr.  Chairmau,  I  am  sensible  of  having  de- 
tained the  committee  longer  than  I  ought — 
certainly  much  longer  than  I  intended'  I  am 
equally  sensible  of  their  politeness,  and  not  less 
so,  sir,  of  your  patient  attention.  It  is  your 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  you  owe  this  persecution.  I  might  offer 
another  apology  for  these  undigested,  desultory 
remarks ;  m}-  never  having  seen  the  treasury 
documents.  Until  I  came  into  the  House  this 
morning,  I  have  been  stretched  on  a  sick  bed. 
But  when  I  behold  the  affairs  of  this  nation, 
instead  of  being  where  I  hoped,  and  the  people 
believed  they  were,  in  the  hands  of  responsible 
men,  committed  to  Tom,  Dick,  and  Harry — to 
the  refu-se  of  the  retail  trade  of  politics — I  do 
feel,  I  cannot  help  feeling,  the  most  deep  and 
serious  concern.  If  the  executive  government 
would  step  forward  and  say,  "  such  is  our  plan 
— such  is  our  opinion,  and  such  are  our  reasons 
in  support  of  it,"  I  would  meet  it  fairly,  Avould 
openly  oppose,  or  pledge  myself  to  support  it. 
But  without  compass  or  polar  star,  I  will  not 
launch 'into  an  ocean  of  unexplored  measures, 
which  stand  condemned  by  all  the  information 
to  which  I  have  access.  The  constitution  of 
the  United  States  declares  it  to  be  the  province 
and  duty  of  the  President  "  to  give  to  Congress, 
£i"om  time  to  time,  information  of  the  state  of 


the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  expedient 
and  necessary."  Has  he  done  it  ?  I  know,  sir, 
that  we  may  say,  and  do  say,  that  we  are  inde- 
pendent (would  it  were  true) ;  as  free  to  give  a 
direction  to  the  executive  as  to  receive  it  from 
him.  But  do  what  you  will,  fe)reign  relations — 
every  measure  short  of  war,  and  even  the 
course  of  hostilities,  depend  upon  him.  He 
stands  at  the  helm,  and  must  guide  the  vessel 
of  State.  You  give  him  money  to  buy  Florida, 
and  he  purchases  Louisiana. — You  may  furnish 
means — the  application  of  those  means  rests 
with  him.  Let  not  the  master  and  mate  go 
below  when  the  ship  is  in  distress,  and  throw 
the  responsibility  upon  the  cook  and  the  cabin- 
boy.  I  said  so  when  your  doors  were  shut:  ^/ 
scorn  to  say  less  now  that  they  are  open.  Gei^ 
tlemen  may  say  what  they  please.  They  maij 
put  an  insignificant  individual  to  the  ban  of  tl^ie 
Republic  ;  I  shall  not  alter  my  course.  I  blu^ih 
with  indignation  at  the  misrepresentations 
which  have  gone  forth  in  the  public  prints  of 
our  proceedings,  public  and  i)rivate.  Are  the 
people  of  the  United  States,  the  real  sovereigns 
of  the  country,  unworthy  of  knowing  what, 
there  is  too  much  reason  to  believe,  has  been 
communicated  to  the  privileged  spies  of  foreign 
governments  ?  I  think  our  citizens  just  as  well 
entitled  to  know  what  has  passed,  as  the  Mar- 
quis Yrujo,  who  has  bearded  your  President  to 
his  face,  insulted  your  government  within  its 
own  peculiar  jurisdiction,  and  outraged  all 
decency.  Do  you  mistake  this  diplomatic  pup- 
pet for  an  automaton?  He  has  orders  for  all 
he  does.  Take  his  instructions  from  his  pocket 
to-morrow,  they  are  signed  "  Charles  Maurice 
Talleyrand."  Let  the  nation  know  what  they 
liave  to  depend  upon.  Be  true  to  them,  and 
(trust  me)  they  will  prove  true  to  themselves 
and  to  you.  The  people  are  honest ;  now  at 
home  at  their  ploughs,  not  dreaming  of  what 
you  are  about.  But  the  spirit  of  inquiry,  that 
has  too  long  slept,  will  be,  must  be,  awakened. 
Let  them  begin  to  think ;  not  to  say  such  things 
are  proper  because  they  have  been  done — but 
what  has  be-en  done  ?  and  wherefore  ? — and  all 
will  be  right. 
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Mr.  Randolph  delivered  this  speech  on  the 
Tariff  Bill,  in  the  House  of  Representatives  of 
the  United  States,  on  the  fifteenth  of  April, 
1824.* 

I  am,  Mr.  Speaker,  practising  no  deception 


*  See  Mr.  Clay's  speech  on  the  same  subject,  in  the  snbse- 
nent  pages  of  tliis  volume  :  also,  "  Benton's  Thirty  Tears' 
View,"  Vol.  1,  page  32. 


upon  myself,  much  less  upon  the  House,  when  I 
say,  that  if  I  had  consulted  my  own  feelings 
and  inclinations,  I  should  not  have  troubled 
the  House  exhausted  as  it  is,  and  as  I  am,  with 
any  further  remarks  upon  this  subject.  I  come 
to  the  discharge  of  this  task,  not  merely  with 
reluctance,  but  with  disgust ;  jaded,  worn  down, 
abraded  I  may  say,  as  I  am  by  long  attendance 
upon  this  body,  and  continued  stretch  of  the 
attention  upon  this  subject.  I  come  to  it,  how- 
ever, at  the  suggestion,  and  in  pursuance  of  the 
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wishes  of  those  whose  wishes  are  to  me,  in  all 
matters  tonchingmy  public  duty,  paramouut  law; 
I  speak  with  those  reservations  of  course,  which 
every  moral  agent  must  be  supposed  to  make  to 
himself. 

It  was  not  more  to  my  surprise,  than  to  my 
disappointment,  that  on  my  return  to  the  House, 
after  a  necessary  absence  of  a  few  days,  on  in- 
dispensable business,  I  found  it  engaged  in  dis- 
cussing the  general  principle  of  the  bill,  when 
its  details  were  under  consideration.  If  I  had 
expected  such  a  turn  in  the  debate,  I  would,  at 
any  private  sacrifice,  however  great,  have  re- 
mained a  spectator  and  auditor  of  that  discus- 
sion. With  the  exception  of  the  speech,  already 
published,  of  my  worthy  colleague  on  my  right, 
Mr.  P.  P.  Barbour,  I  have  been  nearly  deprived 
of  the  benefit  of  the  discussion  which  has  taken 
place.  Many  weeks  have  been  occupied  with 
this  bill  (I  hope  the  House  will  pardon  me  for 
saying  so)  before  I  took  the  slightest  part  in  the 
deliberations  of  the  details;  and  I  now  sincerely 
regret  that  I  had  not  firmness  enough  to  adhere 
to  the  resolution  which  I  had  laid  down  to  my- 
self, in  the  early  stage  of  the  debate,  not  to  take 
any  part  in  the  discussion  of  the  details  of  the  mea- 
sure. But,  as  I  trust,  what  I  now  have  to  say  upon 
this  subject,  although  more  and  better  things  have 
been  said  by  others,  may  not  be  the  same  that  they 
have  said,  or  may  not  be  said  in  the  same  manner ; 
I  here  borrow  the  language  of  a  man  who  has 
been  heretofoi'e  conspicuous  in  the  councils  of 
the  country ;  of  one  who  was  unrivalled  for 
readiness  and  dexterity  in  debate ;  who  was 
long  without  an  equal  on  the  floor  of  this  body ; 
who  contributed  as  much  to  the  revolution  of 
1801,  as  any  man  in  this  nation,  and  derived  as 
little  benefit  from  it ;  as,  to  use  the  words  of 
that  celebrated  man,  what  I  have  to  say  is  not 
that  which  has  been  said  by  others,  and  will  not 
be  said  in  their  manner,  the  House  will,  I  trust, 
have  patience  with  me  during  the  time  that  my 
strength  will  allow  me  to  occupy  their  atten- 
tion. And  I  beg  them  to  understand,  that  the 
notes  whicli  I  hold  in  my  hand  are  not  the 
notes  on  which  I  mean  to  speak,  but  of  what 
others  have  spoken,  and  from  which  I  will  make 
the  smallest  selection  in  my  power. 

Here  permit  me  to  say,  that  I  am  obliged  and 
with  great  reluctance,  to  diflt'er  from  my  worthy 
colleague,  who  has  taken  so  conspicuous  a  part 
in  this  debate,  about  one  fact,  which  I  will  call 
to  his  recollection,  for  I  am  sure  it  was  in  his 
memory,  though  sleeping.  He  has  undertaken 
to  state  the  causes  by  which  the  difference  in 
the  relative  condition  of  various  parts  of  the 
Union  lias  been  produced;  but  my  worthy  col- 
league has  omitted  to  state  the  "primuni 
mobile"  of  the  commerce  and  manufactures  to 
whicli  a  portion  of  the  country  that  I  need  not 
name,  owes  its  present  prosperity  and  wealth. 
That  "  primum  mobile"  was  southern  capital.  I 
speak  not  now  of  transactions  "  quorum  pars 
minima  fui,"  but  of  things  which,  nevertheless, 
I  have  a  contemporaneous  recollection.  I  say, 
without  the  fear  of  contradiction,  then,  that  in 


consequence  of  the  enormous  depreciation  of 
the  evidences  of  the  public  debt  of  this  country 
— the  debt  proper  of  the  United  States,  (to 
which  must  be  added  an  item  of  not  less  than 
twenty  millions  of  dollars  for  the  State  debts 
assumed  by  the  United  States),  being  bought 
up  and  almost  engrossed  by  the  people  of  what 
were  then  called  the  Northern  States — a 
measure  which  nobody  dreamt  any  thing  about, 
of  which  nobody  had  the  slightest  suspicion — 
I  mean  the  assumption  of  the  State  debts  by  the 
federal  government — these  debts  being  bought? 
up  for  a  mere  song,  a  capital  of  eighty  millions 
of  dollars,  or,  in  other  words,  a  credit  to  that 
amount,  bearing  an  interest  of  six  per  cent,  per 
annum  (with  the  exception  of  nineteen  millions, 
the  interest  of  that  debt  which  bore  an  interest 
of  three  per  cent.) — a  capital  of  eighty  millions 
of  dollars  was  poured  in  a  single  day  into  the 
coffers  of  the  North ;  and  to  that  cause  we 
may  mainly  ascribe  the  difference  so  disastrous 
to  the  South,  betAveen  that  country  and  the 
other  portion  of  this  Union,  to  which  I  have 
alluded.  When  we,  roused  by  the  sufi:erings  of 
our  brethren  of  Boston,  entered  into  tlie  con- 
test with  the  mother  country,  and  when  we 
came  out  of  it — when  this  constitution  was 
adopted,  we  were  comparatively  rich ;  they 
were  positively  poor.  What  is  now  our  rela- 
tive situation  ?  They  are  flourishing  and  rich ; 
we  are  tributary  to  them,  not  only  through  the 
medium  of  the  public  debt  of  which  I  may  have 
spoken,  but  also  through  the  medium  of  the 
pension  list,  nearly  the  whole  amount  of  which 
is  disbursed  in  the  Eastern  States — and  to  this 
creation  of  a  day  is  to  be  ascribed  the  difference 
of  our  relative  situation  (I  hope  my  worthy 
colleague  will  not  consider  any  thing  that  I  say 
as  conflicting  with  his  general  principles,  to 
which  I  heartily  subscribe).  Yes,  sir,  and  the 
price  paid  for  the  creation  of  all  that  portion  of 
this  capital,  which  consisted  of  the  assumed 
debts  of  the  States,  was  the  immense  boon  of 
fixing  the  seat  of  government  where  it  now  is. 
And  I  advert  to  this  bargain,  because  I  wish  to 
show  to  every  member  of  this  House,  and,  if  it 
were  possible,  to  every  individual  of  this  nation, 
the  most  tremendous  and  calamitous  results  of 
political  bargainmg. 

Sir,  when  are  we  to  have  enough  of  this 
tariff"  question?  In  1816  it  was  supposed  to  be 
settled.  Only  three  years  thereafter,  another 
proposition  for  increasing  it  was  sent  from  this 
House  to  the  Senate,  baited  with  a  tax  of  four 
cents  per  pound  on  brown  sugar.  It  was  fortu- 
nately rejected  in  that  body.  In  what  manner 
this  bill  is  baited,  it  does  not  become  me  to 
say ;  but  I  have  too  distinct  a  recollection  of 
the  vote  in  committee  of  the  whole,  on  the  duty 
upon  molasses,  and  afterwards  of  the  vote  in  the 
House  on  the  same  question;  of  the  votes  of 
more  than  one  of  the  States  on  that  question, 
not  to  mark  it  well.  I  do  not  say  that  the 
change  of  the  vote  on  that  question  was  effected 
by  any  man's  voting  against  his  own  motion ; 
but  I  do  not  hesitate  to  say  that  it  was  effected 
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by  one  man's  electioneering  against  his  own 
motion.  I  am  very  glad,  Mr.  Speaker,  that  old 
Massachusetts  Bay  and  the  province  of  Maine 
and  Sagadaliock,  by  "whom  we  stood  in  the  days 
of  the  Kevolution,  now  stand  by  the  South,  and 
will  not  aid  in  fixing  on  us  this  system  of  taxa- 
tion, compared  with  which  the  taxation  of  Mr. 
Grenville  and  Lord  North  was  as  nothing.  I 
speak  with  knowledge  of  what  I  say,  when  I 
declare,  that  this  bill  is  an  attempt  to  reduce 
the  country'  south  of  Mason  and  Dixon's  line, 
and  east  of  the  Alleghany  mountains,  to  a  state 
of  worse  than  colonial  bondage;  a  state  to 
■which  the  domination  of  Great  Britain  was,  in 
my  judgment,  far  preferable ;  and  I  trust  I  shall 
always  have  the  fearless  integrity  to  utter  any 
political  sentiment  which  the  head  sanctions 
and  the  heart  ratifies;  for  the  British  Parliament 
never  would  have  dared  to  lay  such  duties  on 
our  imports,  or  their  exports  to  us,  either  "  at 
home"  or  here,  as  is  now  proposed  to  be  laid  upon 
the  imports  from  abroad.  At  that  time  we  had 
the  command  of  the  market  of  the  vast  do- 
minions then  subject,  and  we  should  have  had 
those  which  have  siuce  been  subjected  to  the 
British  empire ;  we  enjoyed  a  free  trade  emi- 
nently superior  to  any  tiling  that  we  can  enjoy, 
if  this  bill  shall  go  into  operation.  It  is  a  sac- 
rifice of  the  interests  of  a  part  of  this  nation  to 
the  ideal  benefit  of  the  rest.  It  marks  us  out 
as  the  victims  of  a  worse  than  Egyptian  bond- 
age. It  is  a  barter  of  so  much  of  our  rights,  of 
so  much  of  the  fruits  of  our  labor,  for  political 
power  to  be  transferred  to  other  hands.  It 
ought  to  be  met,  and  I  trust  it  will  be  met,  in 
the  southern  country,  as  was  the  stamp  act,  and 
by  all  those  measures,  which  I  Avill  not  detain 
the  House  by  recapitulating,  which  succeeded 
the  stamp  act,  and  produced  the  final  breach 
with  the  mother  country,  Avhich  it  took  about 
ten  years  to  bring  about,  as  I  trust,  in  my  con- 
science, it  will  not  take  as  long  to  bring  about 
similar  results  from  this  measure,  should  it  be- 
come a  law. 

All  policy  is  very  suspicious,  says  an  eminent 
statesman,  that  sacrifices  the  interest  of  any 
part  of  a  community  to  the  ideal  good  of  the 
whole ;  and  those  governments  only  are  toler- 
able, where,  by  the  necessary  construction  of 
the  political  machine,  the  interests  of  all  the 
parts  are  obliged  to  be  protected  by  it.  Here 
is  a  district  of  country  extending  from  the  Pa- 
tapsco  to  the  Gulf  of  Mexico,  from  the  Alleghany 
to  the  Atlantic;  a  district  which,  taking  in  all 
that  part  of  Maryland  lying  south  of  the  Pa- 
tapsco  and  east  of  Elk  river,  raises  five  sixths  of 
all  the  exports  of  this  country  that  are  of  home 
growth.  I  have  in  my  hand  the  official  state- 
ments which  prove  it,  but  which  I  will  not 
weary  the  House  by  reading — in  all  this  country 
— yes,  sir,  and  I  bless  God  for  it ;  for  Avith  all 
the  fantastical  and  preposterous  theories  about 
the  rights  of  man  (the  theories,  not  the  rights 
themselves,  I  speak  of),  there  is  notliing  but 
power  that  can  restrain  power.  I  bless  God, 
that,  in  this  insulted,  oppressed,  and  outraged 


region,  we  are,  as  to  our  counsels  in  regard  to 
this  measure,  but  as  one  man  ;  that  there  exists 
on  the  subject  but  one  feeling  and  one  interest. 
We  are  proscribed  and  put  to  the  bar ;  and  if 
we  do  not  feel,  and,  feeling,  do  not  act,  we  are 
bastards  to  those  fathers  who  achieved  tlie  revo- 
lution :  then  shall  we  deserve  to  make  our  bricks 
without  straw.  There  is  no  case  on  record,  in 
which  a  proposition  like  this,  suddenly  changing 
the  whole  frame  of  a  country's  polity,  tearing 
asunder  every  ligature  of  the  body  politic,  was 
ever  carried  by  a  lean  majority  of  two  or  three 
votes,  unless  it  be  the  usurpation  of  the  septen- 
nial act,  which  passed  the  British  parliament  by, 
I  think,  a  majority  of  one  vote,  the  same  that 
laid  the  tax  on  cotton  bagging.  I  do  not  stop 
here,  sir,  to  argue  about  the  constitutionality  of 
this  bill ;  I  consider  the  constitution  a  dea(|  let- 
ter. I  consider  it  to  consist,  at  this  tirq'e,  of 
the  power  of  the  General  Government  and  the 
power  of  the  States :  that  is  the  constitution. 
You  may  entrench  yourself  in  parchment  to  the 
teetli,  says  lord  Chatham,  the  sword  will  find 
its  way  to  tlie  vitals  of  the  constitution.  I  have 
no  faitii  in  parchment,  sir ;  I  have  no  faith  in 
the  "abracadabra"  of  the  constitution;  I  have 
faith  in  the  power  of  that  commonwealth  of 
which  I  am  an  unworthy  son ;  in  the  power  of 
those  Carolinas,  and  of  that  Georgia,  in  her  an- 
cient and  utmost  extent,  to  the  Mississippi, 
which  went  with  us  through  the  valley  of  the 
shadow  of  death  in  the  war  of  our  independence. 
I  have  said  that  I  shall  not  stop  to  discuss  the 
constitutionality  of  this  question,  for  that  rea- 
son and  for  a  better ;  that  there  never  was  a 
constitution  under  the  sun  in  which,  by  an  un- 
wise exercise  of  the  powers  of  the  government, 
the  people  may  not  be  driven  to  the  extremity 
of  resistance  by  force.  "For  it  is  not,  perhaps, 
so  much  by  the  assumption  of  unlawful  powers 
as  by  the  unwise  or  unwarrantable  use  of  those 
which  are  most  legal,  that  governments  oppose 
their  true  end  and  object ;  for  there  is  such  a 
thing  as  tyranny  as  well  as  usurpation."  If, 
under  a  power  to  regulate  trade,  you  prevent 
exportation ;  if  with  the  most  approved  spring 
lancets,  you  draw  the  last  drop  of  blood  from 
our  veins ;  if,  "  secundum  artem,"  you  draw  the 
last  shilling  from  our  pockets,  what  are  the 
checks  of  the  constitution  to  us  ?  A  fig  for  the 
constitution!  When  the  scorpion's  sting  is 
probing  us  to  the  quick,  shall  we  stop  to  chop 
logic  ?  Shall  we  get  some  learned  and  cunning 
clerk  to  say  whether  the  power  to  do  this  is  to 
be  found  in  the  constitution,  and  then  if  he,  from 
whatever  motive,  shall  maintain  the  alfirmative, 
like  the  animal  whose  fleece  forms  so  material 
a  portion  of  this  bill,  quietly  lie  down  and  be 
shorn  ? 

Sir,  events  noAv  passing  elsewhere  which  plant 
a  tliorn  in  my  pillow  and  a  dagger  in  ruy  heart, 
admonish  me  of  the  difficulty  of  governing  with 
sobriety  any  people  who  are  over  head  and  ears 
in  debt.  That  state  of  things  begets  a  temper 
which  sets  at  nought  every  thing  like  reason 
and  common  sense.      This  country  is  unques- 
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tionably  laboring  under  great  distress ;  but  we 
cannot  legislate  it  out  of  that  distress.  "We 
may,  by  your  legislation,  reduce  all  the  country 
south  and  east  of  Mason  and  Dixon's  line,  the 
whites  as  well  as  the  blacks,  to  the  condition  of 
Helots :  you  can  do  no  more.  "We  have  had 
placed  befoi'e  us  in  the  course  of  this  discussion 
foreign  examples  and  authorities ;  and  among 
other  things,  we  have  been  told,  as  an  argu- 
ment in  favor  of  this  measure,  of  the  prosperity 
of  Great  Britain.  Have  gentlemen  taken  into 
consideration  the  peculiar  advantages  of  Great 
Britain  ?  Have  they  taken  into  consideration, 
that  not  excepting  Mexico  and  that  fine  country 
which  lies  between  the  Orinoco  and  Caribbean 
sea,  England  is  decidedly  superior  in  point  of 
physical  advantages,  to  every  country  under  the 
sun?  This  is  unquestionably  true.  I  will  enum- 
erate some  of  those  advantages.  First,  there  is 
her  climate.  In  England  such  is  the  tempera- 
ture of  the  air  that  a  man  can  there  do  more 
days'  work  in  the  year,  and  more  hours'  work 
in  the  day,  than  in  any  other  climate  in  tlie 
world;  of  course  I  include  Scotland  and  Ire- 
land in  this  description.  It  is  in  such  a  climate 
only  tliat  the  human  animal  can  bear  without 
extirpation  the  corrupted  air,  the  noisome  ex- 
halations, the  incessant  labor  of  these  accursed 
manufactories.  Yes,  sir,  accursed ;  for  I  say  it 
is  an  accursed  thing,  which  I  will  neither  taste 
nor  touch  nor  handle.  If  we  were  to  act  here 
on  the  English  system,  we  should  have  the  yel- 
low fever  at  Philadelphia  and  New  York,  not 
in  August  merely,  but  from  June  to  January, 
and  from  January  to  June.  The  climate  in  this 
country  alone,  were  there  no  other  natural  ob- 
stacle to  it,  says  aloud.  You  shall  not  manufac- 
ture !  Even  our  tobacco  factories,  admitted  to 
be  the  most  wholesome  of  any  sort  of  factories, 
are  known  to  be,  where  extensive,  the  very 
nidus  (if  I  may  use  the  expression)  of  yellow 
fever  and  other  fevers  of  similar  type.  In  an- 
other of  the  advantages  of  Great  Britain,  so 
important  to  her  prosperity,  we  are  almost  on 
a  par  with  hei-,  if  we  know  how  properly  to 
use  it.  "Fortunatos  nimium  sua  si  bona  no- 
rint" — for,  as  regards  defence,  we  are,  to  all 
intents  and  purposes,  almost  as  much  an  island 
as  England  herself  But  one  of  her  insular  ad- 
vantages we  can  never  acquii-e.  Every  part  of 
that  country  is  accessible  from  the  sea.  There, 
as  you  recede  from  the  sea  you  do  not  get  fur- 
ther from  the  sea.  I  know  that  a  great  deal 
will  be  said  of  our  majestic  rivers,  about  the 
father  of  floods  and  his  tributary  streams ;  but 
with  the  Ohio,  frozen  up  all  the  winter  and  dry 
all  the  summer,  with  a  long,  tortuous,  difficult 
and  dangerous  navigation  thence  to  the  ocean, 
the  gentlemen  of  the  west  may  rest  assured  that 
they  will  never  derive  one  particle  of  advantage 
from  even  a  total  prohibition  of  foreign  manu- 
factures. You  may  succeed  in  reducing  tis  to 
your  own  level  of  misery ;  but  if  we  were  to 
agree  to  become  your  slaves,  you  never  can  de- 
rive one  farthing  of  advantage  from  this  bill. 
"What  parts  of  this  country  can  derive  any  ad- 


vantage from  it  ?  Those  parts  only  where  there 
is  a  Avater  power  in  immediate  contact  with 
navigation,  such  as  the  vicinities  of  Boston, 
Providence,  Baltimore  and  Richmond.  Peters- 
burg is  the  last  of  these  as  you  travel  south. 
You  take  a  bag  of  cotton  up  the  river  to  Pitts- 
burgh, or  to  Zanesville,  to  have  it  manufactured 
and  sent  down  to  New  Orleans  for  a  market, 
and  before. your  bag  of  cotton  has  got  to  the 
place  of  manufacture,  the  manufacturer  of  Pro  v-  ' 
idence  has  received  his  returns  for  the  goods 
made  from  his  bag  of  cotton  purchased  at  the 
same  time  that  you  purchased  yours.  No,  sir,  gen- 
tlemen may  as  well  insist  that  because  the  Ches- 
apeake Bay,  "mare  nostrum"  our  Mediterran- 
ean sea,  gives  us  every  advantage  of  navigation, 
we  shall  exclude  from  it  every  thing  but  steam- 
boats and  those  boats  called  kut  e^oxr]v^  jjcr 
empJiasin,  par  excellence^  Kentucky  boats— a 
sort  of  huge  square,  clumsy,  wooden  box.  And 
why  not  insist  upon  it  ?  Haven't  you  "the  power 

to  REGULATE  COMMERCE?"      "Would  not  that  tOO 

be  a  "eegulation  of  commerce?"  It  would, 
indeed,  and  a  pretty  regulation  it  is;  and  so  is 
this  bill.  And,  sir,  I  marvel  that  the  represen- 
tation from  the  great  commercial  state  of  New 
York  should  be  in  favor  of  this  bill.  If  opera- 
tive— and  if  inoperative  why  talk  of  it? — if  op- 
erative, it  nmst,  like  the  embargo  of  1807 — 1809, 
transfer  no  small  portion  of  the  wealth  of  the 
London  of  America,  as  New  York  has  been 
called,  to  Quebec  and  Montreal.  She  will  re- 
ceive the  most  of  her  imports  from  abroad,  down 
the  river,  I  do  not  know  any  bill  that  could 
be  better  calculated  for  Vermont  than  this  bill ; 
because,  through  Vermont,  from  Quebec,  Mon- 
treal and  other  positions  on  the  St.  Lawrence, 
we  are,  if  it  passes,  unquestionably  to  receive 
our  supplies  of  foreign  goods.  It  will  no  doubt 
suit  the  Niagara  frontier. 

But,  sir,  I  must  notsufter  myself  to  be  led  too 
far  astray  from  the  topic  of  the  peculiar  advan- 
tages of  England  as  a  manufacturing  country. 
Her  vast  beds  of  coal  are  inexhaustible ;  there 
are  daily  discoveries  of  quantities  of  it,  greater 
than  ages  past  have  yet  consumed ;  to  which 
beds  of  coal  her  manufacturing  establishments 
have  been  transferred,  as  any  man  may  see  who 
will  compare  the  present  population  of  her 
towns  with  what  it  was  formerly.  It  is  to  these 
beds  of  coal  that  Birmingham,  Manchester,  "Wol- 
verhampton, Sheffield,  Leeds,  and  other  manu- 
facturing towns  owe  their  growth.  If  you  could 
destroy  her  coal  in  one  day,  you  would  cut  at 
once  the  sinews  of  her  power.  Then,  there  are 
her  metals,  and  particularly  tin,  of  which  she 
has  the  exclusive  monopoly.  Tin,  I  know,  is 
to  be  found  in  Japan,  and  perhaps  elsewhere ; 
but  in  practice  England  has  now  the  monopoly 
of  that  article.  I  might  go  further,  and  I  might 
say  that  England  possesses  an  advantage,  "  quoad 
hoc,"  in  her  institutions;  for  there  men  are 
compelled  to  pay  their  debts.  But  here,  men 
are  not  only  not  compelled  to  pay  their  debts, 
but  they  are  protected  in  the  refusal  to  pay 
them,  in  the  scandalous  evasion  of  their  legal 
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obligations ;  and  after,  being  convicted  of  em- 
bezzling the  public  money,  and  the  money  of 
others  of  which  they  were  appointed  guarcUans 
and  trustees,  they  have  the  impudence  to  ob- 
trude their  unblushing  fronts  into  society,  and 
elbow  lionest  men  out  of  their  way.  There, 
though  all  men  are  on  a  footing  of  equality  on 
the  high  way,  and  in  the  courts  of  law,  at  will 
and  at  market,  yet  the  castes  in  Ilindoostan 
are  not  more  distinctly  separated,  one  from  the 
other,  than  the  difterent  classes  of  society  are 
in  England.  It  is  true  that  it  is  practicable  for 
a  Avealthy  merchant  or  a  manufacturer,  or  his 
descendants,  after  having  througli  two  or  three 
generations,  washed  out  what  is  considered  the 
stain  of  their  original  occupation,  to  emerge  by 
slow  degrees  into  the  higher  ranks  of  society ; 
but  this  rarely  happens.  Can  you  find  men  of 
vast  fortune,  in  this  country,  content  to  move 
in  the  lower  circles — content  as  the  ox  under 
the  daily  drudgery  of  the  yoke  ?  It  is  true,  that 
in  England,  some  of  these  wealthy  people  take 
it  into  their  heads  to  buy  seats  in  parliament. 
But  when  they  get  there,  unless  they  possess 
great  talents,  they  are  mere  nonentities  ;  their 
existence  is  only  to  be  found  in  the  red  book 
which  contains  a  list  of  the  members  of  parlia- 
ment. Xow,  sir,  I  wish  to  know  if,  in  the  west- 
ern country,  where  any  man  may  get  beastly 
drunk  for  three  pence  sterling — in  England  you 
cannot  get  a  small  wine-glass  of  spirits  under 
twenty -five  cents ;  one  such  drink  of  grog  as  I 
have  seen  swallowed  in  this  country  would  there 
cost  a  dollar — in  the  western  country,  where 
every  man  can  get  as  much  meat  and  bread  as 
he  can  consume,  and  yet  spend  the  best  part  of 
his  days,  and  nights  too,  perhaps,  on  the  tavern 
benches,  or  loitering  at  the  cross  roads  asking 
the  news ;  can  you  expect  the  people  of  such  a 
country,  with  countless  millions  of  wild  land 
and  wild  animals  besides,  can  be  cooped  up  in 
manufacturing  establishments,  and  made  to  work 
sixteen  hours  a  day,  under  the  superintendence 
of  a  driver,  yes,  a  driver,  compared  with  whom 
a  southern  overseer  is  a  gentleman  and  a  man 
of  refinement ;  for,  if  they  do  not  work,  these 
work-people  in  the  manufactories,  they  cannot 
eat ;  and  among  all  the  punishments  that  can 
be  devised  (put  death  even  among  the  number), 
I  defy  you  to  get  as  much  work  out  of  a  man  by 
any  of  them,  as  when  he  knows  that  he  must 
work  before  he  can  eat. 

But,  sir,  if  we  follow  the  example  of  England 
in  one  respect,  as  we  are  invited  to  do,  we  must 
also  follow  it  in  another.  If  we  adopt  her 
policy,  we  must  adopt  her  institutions  also. 
Her  policy  is  the  result  of  her  institutions,  and 
our  institutions  must  be  the  result  of  our  policy, 
assimilated  to  hers.  "We  cannot  adopt  such  an 
exterior  system  as  that  of  England,  without 
adopting  also  her  interior  policy.  "We  have 
heard  of  her  wealth,  her  greatness,  her  glory ; 
but  her  eulogist  is  silent  about  the  poverty, 
wretchedness,  and  misery  of  the  lowest  orders. 
Sliow  me  tlie  country,  say  gentlemen,  which 
has  risen  to  glory  without  this  system  of  boun- 


ties and  protection  on  manufactures.  Sir,  show 
me  any  country,  beyond  our  own,  which  has 
risen  to  glory  or  to  greatness,  without  an  estab- 
lished church,  or  without  a  powerful  aristocracy, 
if  not  an  hereditary  nobility.  I  know  no  coun- 
try in  Europe,  except  Turkey,  without  heredi- 
tary nobles.  Must  we,  too,  have  these  Corin- 
thian ornaments  of  society,  because  those  coun- 
tries of  greatness  and  glory  have  given  it  to 
them  ?  But,  after  we  shall  have  destroyed  all 
our  foreign  trade ;  after  we  sliall  have,  by  the 
prevention  of  imports,  cut  oft'  exports — thus 
keeping  the  promise  of  the  constitution  to  the 
ear,  and  breaking  it  to  the  hope — paltering 
with  the  people  in  a  double  sense — after  we 
shall  have  done  this,  we  are  told  "we  shall 
only  have  to  resort  to  an  excise;  we  have  only 
to  change  the  mode  of  collection  of  taxes  from 
the  people ;  both  modes  of  taxation  are  volun- 
tary." "Very  voluntary !  The  exciseman  comes 
into  my  house,  seai'ches  my  premises,  respects 
not  even  the  privacy  of  female  apartments, 
measures,  gauges,  and  weighs  every  thing, 
levies  a  tax  upon  every  thing,  and  then  tells 
me  the  tax  is  a  voluntary  one  on  my  part,  and 
that  I  am,  or  ought  to  be,  content.  Yes,  vol- 
untary, as  Portia  said  to  Shylock,  when  she 
played  the  judge  so  rarely — Art  thou  content, 
Jew  ?     Art  thou  content? 

These  taxes,  however,  it  seems,  are  volun- 
tary, "as  being  altogether  upon  consumption." 
By  a  recent  speech  on  this  subject,  the  greater 
part  of  which  I  was  so  fortunate  as  to  hear,  I 
learn  that  there  have  been  only  two  hundred 
capital  prosecutions  in  England,  within  a  given 
time,  for  violations  of  the  revenue  laws.  Are 
we  ready,  if  one  of  us,  too  poor  to  own  a  saddle- 
horse,  should  borrow  a  saddle,  and  clap  it  on 
his  plough-horse,  to  ride  to  church  or  court,  or 
mill,  or  market,  to  be  taxed  for  a  surplus  sad- 
dle-horse, and  surcharged  for  having  failed  to 
list  him  as  such  ?  Are  gentlemen  aware  of  the 
inquisitorial,  dispensing,  arbitrary,  and  almOi^S 
papal  power  of  the  commissioners  of  excise  ? 
I  shall  not  stop  to  go  into  a  detail  of  them ;  but 
I  never  did  expect  to  hear  it  said,  on  this  floor, 
and  by  a  gentleman  from  Kentucky  too,  that 
the  excise  system  was  a  mere  scare-crow,  a 
bug-bear ;  that  the  sound  of  the  words  consti- 
tuted all  the  difference  between  a  system  of 
excise  and  a  system  of  customs;  that  both 
meant  the  same  thing :  "  "Write  them  together ; 
yours  is  as  fair  a  name ;  sound  them ;  it  doth 
become  the  mouth  as  well ;  "  here,  sir,  I  must 
beg  leave  to  differ ;  I  do  not  think  it  does : 
"  "Weigh  them ;  it  is  as  heavy  _;  "  that  I  grant— 
"  conjure  with  them;  "—excise _  "  will  start  a 
spirit  as  soon  as "  customs.  This  I  verily  be- 
lieve, sir,  and  I  wish,  with  all  my  heart,  if  this 
bill  is  to  pass,  if  new  and'  unnecessary  burdens 
are  to  be  wantonly  imposed  upon  the  ])eopIe, 
that  we  were  to  return  home  with  the  blessed 
news  of  a  tax  or  excise,  not  less  by  way  of 
"  minimum,"  than  fifty  cents  per  gallon  upon 
whiskey.  And  here,  if  I  did  not  consider  an 
exciseman  to  bear,  according  to  the  language 
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of  the  old  law  books,  "  caput  lupinum,"  and  that 
it  was  almost  as  meritorious  to  "shoot  such  a 
hell-hound  of  tyranny,  as  to  shoot  a  wolf  or  a 
mad-dog ;  and  if  I  did  not  know  that  any  thing 
like  an  excise  in  this  country  is  in  efiect  utterly 
impracticable, — I  myself,  feeling,  seeing,  blush- 
ing for  my  country,  would  gladly  vote  to  lay 
an  excise  on  this  abominable  liquor,  the  lavish 
consumption  of  which  renders  this  the  most 
drunken  nation  under  the  sun;    and  yet  we 
have  refused  to  take  the  duties  from  wines, 
from  cheap    French  wines  particularly,  that 
might  lure  the  dog  from  his  vomit,  and  lay  the 
foundation  of  a  reformation  of  the  public  man- 
ners.    Sir,  an  excise  system  can  never  be  main- 
tained in  this  country.     I  had  as  lief  be  a  tithe 
proctor  in  Ireland,  and  met  on  a  dark  night  in 
a  narrow  road  by  a  dozen  white-boys,  or  peep- 
of-day  boys,  or  hearts  of  oak,  or  hearts  of  steel, 
as  an  excise  man  in  the  Alleghany  mountains, 
met,  in  a  lonely  road,  or  by-place,  by  a  back- 
woodsman, with  a  rifle  in  his  hand.     With  re- 
gard to  Ireland,  the  British  chancellor  of  the 
exchequer  has  been  obliged  to  reduce  the  excise 
in  Ireland  on  distilled  spirits,  to  comparatively 
nothing  to  what  it  was  formei'ly,  in  conse- 
quence of  the  impossibility  of  collecting  it  in 
that  country.     Ireland  is,  not  to  speak  with 
statistical  accuracy,  about  the  size  of  Pennsyl- 
vania, containing  something  like  twenty-five 
thousand  square  miles  of  territory,  with  a  pop- 
ulation of  six  millions  of  inhabitants,  nearly  as 
great  a  number  as  the  whole  of  the  white  pop- 
ulation of  the  United  States ;  with  a  standing 
aVmy  of  twenty  thousand  men ;  with  another 
standing  army,  composed  of  all  those  classes  in 
civil  life,  who,  through  the  instrumentality  of 
that  array,  keep  the  wretched  people  in  sub- 
jection :  under  all  these  circumstances,  even  in 
Ireland,  the  excise  cannot  be  collected.     I  ven- 
ture to  say  tliat  no  army  that  the  earth  has 
ever  seen ;  not  such  a  one  as  that  of  Bonaparte, 
which  marched  to  the  invasion  of  Eussia,  would 
be  capable  of  collecting  an  excise  in  this  coun- 
try ;  not  such  a  one  (if  you  will  allow  me  to 
give  some  delightful  poetry  in  exchange  for  very 
wretched  prose)  as  Milton  has  described — 

"  Such  forces  met  not,  nor  so  wide  a  camp, 
When  Agrican,  with  all  his  northern  powers 
Besieged  Albracca,  as  romances  tell, 
The  city  of  Calliphrone,  from  whence  to  win 
The  fairest  of  her  sex,  Angelica, 
His  daughter,  sought  by  many  prowest  knights, 
Both  Paynim  and  the  peers  of  Charlemagne ; " 

not  such  a  force,  nor  even  the  troops  with 
which  he  compares  them,  which  were  no  less 
than  "  the  legend  fiends  of  hell  "  could  collect 
an  excise  here.  If  any  officer  of  our  govern- 
ment were  to  take  the  field  a  still-hunting,  as 
they  call  it  in  Ireland,  among  our  southern  or 
western  forests  and  mountains,  I  should  like  to 
see  the  throwing  oflF  of  the  hounds.  I  have  still 
so  much  of  the  sportsman  about  me,  that  I 
should  like  to  see  the  breaking  cover,  and, 
above  all,  I  should  like  to  be  in  at  the  death. 


And  what  are  we  now  about  to  do  ?    For 
what  was  the  constitution  formed  ?    To  drive 
the  people  of  any  part  of  this  Union  from  the 
plough  to  the  distaff"?     Sir,  the  Constitution  of 
the  United  States  never  would  have  been  form- 
ed, and  if  formed,  would  have  been  scouted, 
"  una  voce,"  by  the  people,  if  viewed  as  a  means 
for  eflfecting  purposes  like  this.     The  constitu- 
tion was  formed  for  external  purposes,  to  raise 
armies  and  navies,  and  to  lay  uniform  duties  on 
imports,  to  raise  a  revenue  to  defray  the  ex- 
penditure for  such  objects.    What  are  you  going 
to  do  now  ?     To  turn  the  constitution  wrong 
side  out ;  to  abandon  foreign  commerce  and  ex- 
terior relations — I  am  sorry  to  use  this  French- 
ified word — the  foreign  aiFairs,  which  it  was 
established  to  regulate,  and  convert  it  into  a 
municipal  agent,  to  carry  a  system  of  espionage 
and  excise  into  every  log-house  in  the  United 
States.     We  went  to  war  with  Great  Britain 
for  free  trade  and  sailors'  rights ;  we  made  a 
treaty  of  peace,  in  which  I  never  could,  with 
the  aid  of  my  glasses,  see  a  word  about  either 
the  one  or  the  other  of  these  objects  of  con- 
tention :  we  are  now  determined  never  to  be 
engaged  in  another  for  such  purposes ;  for  we 
are  ourselves  putting  an  end  to  them.     And, 
by  the  way  of  comfort  in  this  state  of  things, 
we  have  been  told,  by  the  doctor  as  well  as  the 
apothecary,  that  much  cannot  be  immediately 
expected  from  this  new  scheme ;  that  years  will 
pass  away  before  its  beneficial  eflfects  will  be 
fully  realized.     And  to  whom  is  this  told  ?     To 
the  consumptive  patient  it  is  said.  Here  is  the 
remedy  ;  persevere  in  it  for  a  few  years,  and  it 
will  infallibly  cure  your  disorder ;  and  this  in- 
fallible remedy"  is  prescribed    for  pulmonary 
consumption,  which  is  an  opprobrium  of  phy- 
sicians, and  has  reached  a  stage,  that,  in  a  few 
months,  not  to  say  days,  must  inevitably  ter- 
minate the  existence  of  the  patient.     This  is  to 
be  done,  too,  on  the  plea  that  the  people  who 
call  for  this  measure  are  already  ruined.     I  wUl 
do  any  thing,  sir,  in  reason,  to  relieve  these 
persons ;  but  I  can  never  agree,  because  they 
are  ruined,  and  Ave  are  half  ruined  only,  that 
we  shall  be  entirely  ruined,  for  the  contingent 
possibility  of  their  relief.     We  have  no  belief 
in  this  new  theory ;  new,  for  it  came  in  with 
the  Fi-ench  revolution,  and  that  is  of  modem 
date — of  the  transfusion  of  blood  from  a  healthy 
animal  to  a  sick  one ;  and  if  there  is  to  be  such 
a  transfusion  for  the  benefit  of  these  ruined 
persons  now,  we  refer  the  gentlemen  to  bulls 
and  goats  for  supplies  of  blood,  for  we  should 
be  the  veriest  asses  to  permit  them  to  draw 
our  own. 

We  are  told,  however,  that  we  have  nothing 
to  do  but  to  jjostpone  the  payment  of  the  public 
debt  for  a  few  years,  and  wait  for  an  accumu- 
lation of  wealth,  for  a  new  run  of  luck, 

"  Rusticus  expectat  dum  defluat  amnis,  at  ille 
Labitur,  et  labetur  in  omne  volubilis  aevum." 

This  postponement  of  the  public  debt  is  no 
novelty.     All  debts  are,  now-a-days,   as  old 
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Lilly  hath  it,  in  the  future  in  rtcs,  "  about  to 
be  "  paid.  ^Ye  have  gone  on  postponing  pay- 
ing the  national  debt,  and  our  own  debts,  until 
individual  credit  is  at  an  end ;  until  property, 
low  as  it  is  reduced  in  price  by  our  fantastic 
legislation;  can  no  longer  be  bought  but  for 
ready  money.  Here  is  one,  and  there  the 
other.  I  am  describing  a  state  of  society  which 
I  know  to  exist  in  a  part  of  the  country,  and 
which  I  hear,  with  concern,  does  exist  in  a 
greater  degree,  in  a  much  larger  portion  of  the 
country,  than  I  pretend  to  be  personally  ac- 
quainted with. 

In  all  beneficial  changes  in  the  natural  world — 
and  the  sentiment  is  illustrated  by  one  of  the 
most  beautiful  eftusions  of  imagination  and  ge- 
nius that  I  ever  read — in  all  those  changes, 
which  are  the  work  of  an  all-wise,  all-seeing, 
and  superintending  Providence,  as  in  the  insen- 
sible gradation  by  which  the  infant  bud  expands 
into  manhood,  and  from  manhood  to  senility ; 
or,  if  you  Avill,  to  caducity  itself — you  find  na- 
ture never  working  but  by  gradual  and  imper- 
ceptible changes ;  yon  cannot  see  the  object 
move,  but  take  your  ej'e  from  it  for  a  while, 
and,  like  the  index  of  that  clock,  you  can  see 
that  it  has  moved.  The  old  proverb  says,  God 
works  good,  and  always  by  degrees.  The  devil, 
on  the  other  hand,  is  bent  on  mischief,  and  al- 
ways in  a  hurry.  He  cannot  stay :  his  object 
is  miscliief,  which  can  best  be  effected  suddenly, 
and  he  must  be  gone  to  work  elsewhere.  But 
we  have  the  comfort,  under  the  pressure  of  this 
measure,  that  at  least  no  force  is  exercised  upon 
us ;  we  are  not  obliged  to  buy  goods  of  foreign 
manufacture.  It  is  true,  sir,  that  gentlemen 
have  not  said  you  shall  not  send  your  tobacco 
or  cotton  abroad ;  but  they  have  said  the  same 
thing  in  other  words ;  by  preventing  the  impor- 
tation of  the  returns  which  we  used  to  receive, 
and  without  which  the  sale  or  exchange  of  our 
produce  is  impracticable,  they  say  to  us,  You 
shall  sell  only  to  us,  and  we  will  give  you  what 
we  please ;  you  shall  buy  only  of  us,  but  at  what 
price  we  please  to  ask.  Bv'.  no  force  is  used ! 
You  are  at  full  liberty  not  to  buy  or  to  sell. 
Sir,  when  an  English  judge  once  told  a  certain 
curate  of  Brentford,  that  the  court  of  chancery 
was  open  equally  to  the  rich  and  the  poor, 
Home  Tooke  replied,  "  So,  my  lord,  is  the  Lon- 
don tavern."  You  show  a  blanket  or  a  warm 
rug  to  a  wretch  that  is  shivering  with  cold,  and 
tell  him.  You  shall  get  one  no  where  else,  but 
you  are  at  liberty  not  to  buy  mine. 

No  Jew,  who  ever  tampered  with  the  neces- 
sities of  a  profligate  young  heir,  lending  him 
money  at  a  usury  of  cent,  per  cent.,  ever  acted 
more  paternally  than  the  advocates  of  this  bill, 
to  those  upon  whom  it  is  to  operate.  I  advise 
you,  young  man,  for  your  good,  says  the  usurer. 
I  do  these  things  very  reluctantly,  says  Moses — 
these  courses  will  lead  you  to  ruin.  But,  no 
force — no,  sir,  no  force,  short  of  Eussian  despot- 
ism, shall  induce  me  to  purchase,  or,  knowing 
it,  to  use  any  article  from  the  region  of  country 
which    attempts  to  cram   this  bill  down  our 


throats.  On  this,  we  of  the  south  are  as  re- 
solved as  were  our  fathers  about  the  tea,  which 
they  refused  to  drink ;  for  this  is  the  same  old 
question  of  the  stamp  act  in  a  new  shape,  viz : 
whether  they,  who  have  no  common  feeling 
with  us,  shall  impose  on  us,  not  merely  a  bur- 
densome but  a  ruinous  tax,  and  that  by  way  of 
experiment  and  sport.  And  I  say  again,  if  we 
are  to  submit  to  such  usurpations,  give  me 
George  Grenville,  give  me  Lord  North  for  a 
master.  It  is  in  this  point  of  view  that  I  most 
deprecate  the  bill.  If,  from  the  language  I  have 
used,  any  gentleman  shall  believe  I  am  not  as 
much  attached  to  this  Union  as  any  one  on  this 
floor,  he  wiU  labor  under  a  great  mistake.  But 
there  is  no  magic  in  this  word  union.  I  value 
it  as  the  means  of  preserving  the  liberty  and 
happiness  of  the  people.  Marriage  itself  is  a 
good  thing,  but  the  marriages  of  Mezentius  were 
not  so  esteemed.  The  marriage  of  Sinbad,  the 
SaUor,  with  the  corpse  of  his  deceased  wife,  was 
a  union  ;  and  just  such  a  union  will  this  be,  ]£, 
by  a  bare  majority  in  both  Houses,  this  bill  shall 
become  a  law.  And,  I  ask,  sir,  whether  it  wiU 
redound  to  the  honor  of  this  House,  if  this  bill 
should  pass,  that  the  people  should  owe  their 
escape  to  the  act  of  any  others  rather  than  to 
us  ?  Shall  we,  when  even  the  British'  parlia- 
ment are  taking  off"  taxes  by  wholesale — when 
all  the  assessed  taxes  are  diminished  fifty  per 
cent. — when  the  tax  on  salt  is  reduced  seven 
eighths,  with  a  pledge  that  the  remainder  shall 
come  off,  and  the  whole  would  have  been  re- 
pealed, but  that  it  was  kept  as  a  salvo  for  the 
wounded  pride  of  Mr.  Chancellor  of  the  Ex- 
chequer, who,  when  asked — Why  keep  on  this 
odious  tax,  which  brings  but  a  paltry  hundred 
and  fifty  thousand  per  annum  ?  answered  by 
subterfuge  and  evasion,  as  I  have  heard  done  in 
this  House,  and  drew  back  upon  his  resources, 
his  majority — how  will  it  answer  for  the  people 
to  have  to  look  up  for  their  escape  from  oppres- 
sion, not  to  their  immediate  representatives,  but 
to  the  representatives  of  the  States,  or,  possibly, 
to  the  executive  ?  And,  permit  me  here  to  say, 
and  I  say  it  freely,  because  it  is  true,  that  I  join 
as  heartily  as  any  man,  in  reprehending  "  the 
cold,  ambiguous  support  of  the  executive  gov- 
ernment to  this  bill."  I  do  not  use  my  own 
words ;  I  deprecate  as  much  as  any  member  of 
this  House  can  do,  that  the  executive  of  this 
country  should  lend  to  this  bill,  or  to  any  other 
biU,  a  cold  and  ambiguous  support,  or  support 
of  any  sort,  until  it  comes  before  him  in  the 
shape  of  a  law,  unless  it  be  a  measure  which  he, 
in  his  constitutional  capacity,  may  have  invited 
Congress  to  pass.  I  may  be  permitted  to  say, 
and  I  will  say,  that,  in  case  this  bill  should  be 
unhappily  presented  to  him  for  his  signature— 
and  as  an  allusion  has  been  made  to  him  in  de- 
bate, I  presume  I  may  repeat  it — I  hope  he  wiU 
recollect  how  much  the  country  that  gave  him 
birth  has  done  for  him,  and  the  little,  not  to 
say,  worse  than  nothing,  that,  during  his  ad- 
ministration, he  has  done  for  her.  I  liope,  sir, 
he  will  scout  the  bill,  as  contrary  to  the  genius 
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of  our  government,  to  the  whole  spirit  and  let- 
ter of  our  confederation — I  say  of  our  confeder- 
ation— Blessed  be  God,  it  is  a  confederation, 
and  that  it  contains  within  itself  the  redeeming 
power  which  has  more  than  once  been  exer- 
cised— and  that  it  contains  within  itself  the 
seeds  of  preservation,  if  not  of  this  Union,  at 
least  of  the  individual  commonwealths  of  which 
it  is  composed. 

But,  sir,  not  satisfied  with  an  appeal  to  the 
example  of  Great  Britain,  whom  we  have  been 
content  hitherto  very  sedulously  to  censure  and 
to  imitate — as  I  once  heard  a  certain  person  say 
that  it  was  absolutely  necessary  for  persons  of 
a  peculiar  character  to  be  extremely  vehement 
of  censure  of  tlie  very  vice  of  which  they  are 
themselves  guilty — the  example  of  Russia  has 
been  introduced,  the  very  last,  I  should  suppose, 
that  would  be  brought  into  this  House  on  this 
or  any  other  question.  A  gentleman  from 
South  Carolina  (Mr.  Poinsett),  whose  intelli- 
gence and  information  I  very  much  respect,  biit 
the  feebleness  of  whose  voice  does  not  permit 
him  to  be  heard  as  distinctly  as  could  be  wished, 
remarked  the  other  day,  and  having  it  on  ray 
notes,  I  will,  with  his  leave,  repeat  it — "Russia 
is  cursed  with  a  paper  money,  which,  in  point 
of  depreciation  and  its  consequent  embarrass- 
ment to  her,  can  boast  of  no  advantage,  I  be- 
lieve, even  over  that  of  Kentucky — so  cursed, 
that  it  is  impossible,  until  her  circulation  is  re- 
stored to  a  healthful  state,  she  can  ever  take 
her  station  as  a  commercial  or  manufacturing 
nation,  to  any  extent."  ISTay,  more,  Russia, 
with  the  exception  of  few  of  her  provinces, 
consists,  like  the  interior  of  America,  of  a  vast 
inland  continent,  desolated  and  deformed  by 
prairies,  or  steppes,  as  they  are  there  called,  inhab- 
ited by  a  sparse  population  ;  and,  as  an  appeal  has 
been  made  to  experience,  I  ask  any  gentleman 
to  show  me  an  instance  of  any  country  under 
the  sun  that  has,  under  these  circumstances, 
taken  a  stand  as  a  manufacturing  or  great  com- 
mercial nation.  These  great  rivers  and  inland 
seas  cut  a  mighty  figure  on  the  map ;  but,  when 
you  come  to  consider  of  capacities  for  foreign 
commerce,  how  unlike  the  insular  situation  of 
Great  Britain,  or  the  peninsular  situation  of  al- 
most the  whole  continent  of  Europe,  surrounded 
or  penetrated  as  it  is  by  inland  seas  and  gulfs ! 
May  I  be  pardoned  for  adverting  to  the  fact — I 
know  that  comparisons  are  extremely  odious — 
that,  when  we  look  to  Salem  and  Boston,  to 
parts  of  the  country  where  skih,  and  capital, 
and  industry,  notoriously  exist,  we  find  opposi- 
tion to  this  bill;  and  that,  when  we  look  to 
countries  which  could  sooner  build  one  hundred 
pyramids,  such  as  that  of  Cheops,  than  manu- 
facture one  cambric  needle,  or  a  paper  of  White- 
chapel  pins,  or  a  watch  spring,  we  hear  a  clamor 
about  this  system  for  the  protection  of  manu- 
factures. The  merchants  and  manufacturers  of 
Massachusetts,  New  Hampshire,  the  province 
of  Maine,  and  Sagadahock  repel  this  bill,  whilst 
men  in  hunting  shirts,  with  deer-skin  leggins 
and  moccasons  on  their  feet,   want  protection 


for  manufactures — men  with  rifles  on  their 
shoulders,  and  long  knives  in  their  belts,  seek- 
ing in  the  forests  to  lay  in  their  next  winter's 
supply  of  bear-meat.  But  it  is  not  there  alone 
the  cry  is  heard.  It  is  at  Baltimore — decayed, 
deserted  Baltimore,  whose  exports  have  more 
than  one  half  decreased,  while  those  of  Boston 
have  four  times  increased — it  is  decayed  and 
deserted  Baltimore  that  comes  here  and  asks  us 
for  the  protection  of  those  interests  which  have 
grown  up  during  the  late  war — privateering 
among  the  number,  I  presume.  Philadelphia, 
too,  in  a  state  of  atrophy,  asks  for  the  measure — 
Philadelphia,  who  never  can,  pass  what  bill  you 
please,  have  a  foreign  trade  to  any  great  amount, 
or  become  a  great  manufacturing  town,  for 
which  she  wants  all  the  elements  of  climate, 
coal,  and  capital — this  city,  now  overbuilt, 
swollen  to  the  utmost  extent  of  the  integument, 
and  utterly  destitute  of  force  or  weight  in  the 
Union,  wants  this  bill  for  the  protection  of  the 
domestic  industry  of  her  free  blacks,  I  presume. 
New  York,  too,  is  now  willing  to  buildup  Mon- 
treal and  Quebec  at  her  expense — to  convert 
the  Hudson  into  a  theatre  for  rival  disputants 
about  steamboats  in  the  courts  below  stairs,  and 
for  them,  and  such  as  them,  with  a  coasting 
license  to  ply  upon.  The  true  remedy,  and  the 
only  one,  for  the  iron  manufacturer  of  Penn- 
sylvania, who  has  nothing  but  iron  to  sell — and 
that,  they  tell  us,  is  worth  nothing — would  be 
to  lay  on  the  table  of  this  House  a  declaration 
of  war  in  blank,  and  then  go  into  a  conunittee 
of  the  whole,  to  see  what  nation  in  the  world  it 
would  be  most  convenient  to  go  to  war  with — 
for,  fill  the  blank  with  the  name  of  what  power 
you  please,  it  must  be  a  sovereign  State,  and 
though  it  have  not  a  seaman  or  a  vessel  in  the 
world,  its  commissions  are  as  good  and  valid  in 
an  admiralty  court,  as  those  of  the  lord  high 
admiral  of  Great  Britain.  In  this  way  you  will 
put  our  furnaces  in  blast,  and  your  paper-mill3 
into  full  operation ;  and  many,  very  many,  who, 
during  the  last  war,  transported  flour  on  horse- 
back for  the  supply  of  your  army,  at  the  cost  of 
a  hundred  dollars  per  barrel,  and  who  have 
since  transported  provisions  in  steamboats  up 
and  down  the  Missouri  river — very  many  such 
individuals  would  thus  be  taken  out  of  the  very 
jaws  of  bankruptcy  and  lifted  up  to  opulence, 
at  the  expense  of  that  people,  at  whose  expense, 
also,  you  are  now  about  to  enable  these  iron 
manufacturers  to  fill  their  pockets.  New  Eng- 
land does  not  want  this  bill.  Connecticut,  in- 
deed, molasses  having  been  thrown  overboard 
to  lighten  the  ship,  votes  for  this  bill.  A  word 
in  the  ear  of  the  land  of  steady  habits — I  voted 
against  that  tax,  on  the  principle,  which  has  al- 
ways directed  my  public  life,  not  to  compromise 
my  opinions — not  to  do  evil  that  good  may 
come  of  it — let  me  tell  the  land  of  steady  hab- 
its, that,  after  this  bill  shall  be  fairly  oft'  the 
shore ;  after  we  shall  have  cleared  decks  and 
made  ready  for  action  again ;  after  she  shall 
have  imposed  on  me  the  onerous  burden  of  this 
bill,  she  shall  have  the  benefit  of  my  vote  to  put 
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on  again  this  duty  on  molasses — not  at  this  day — 
this  is  not  the  last  tariff  measure ;  for  in  less 
than  five  years,  I  would,  if  I  were  a  bettino; 
man,  wager  any  odds  that  we  have  another  tariff 
proposition,  worse  by  far  than  that,  amendments 
to  which  gentlemen  had  strangled  yesterday  by 
the  bowstring  of  the  previous  question.  Fair 
dealing  leads  to  safe  counsels  and  safe  issues. 
There  is  a  certain  left-handed  wisdom,  that  often 
overreaches  its  own  objects,  which  grasps  at  the 
shadow,  and  lets  go  the  substance.  We  shall 
not  only  have  this  duty  on  molasses,  I  can  tell 
the  gentleman  from  Connecticut,  but  we  shall 
have,  moreover,  an  additional  bounty  on  intoxi- 
cation by  whiskey,  in  the  shape  of  an  additional 
duty  on  foreign  distilled  spirits. 

The  ancient  commonwealth  of  Virginia,  one 
of  whose  unworthy  sons,  and  more  unworthy 
representatives,  I  am,  must  now  begin  to  open 
her  eyes  to  the  fatal  policy  which  she  has  pur- 
sued for  the  last  forty  years.  I  have  not  a  doubt, 
that  they  who  were  the  agents  for  transferring 
her  vast,  and  boundless,  and  fertile  country  to 
the  United  States,  with  an  express  stipulation, 
in  effect,  that  not  an  acre  of  it  should  ever 
enure  to  the  benefit  of  any  man  from  Virginia, 
were  as  respectable,  and  kind-hearted,  and  hos- 
pitable, and  polished,  and  guileless  Virginia 
gentlemen,  as  ever  were  cheated  out  of  their 
estates  by  their  overseers ;  men  who,  as  long 
as  they  could  command  the  means,  by  sale  of 
their  last  acre,  or  last  negro,  would  have  a  good 
dinner,  and  give  a  hearty  welcome  to  whomso- 
ever chose  to  drop  in  to  eat,  friend  or  stranger, 
bidden  or  unbidden.  What  wUl  be  the  effect 
of  this  bill  on  the  Southern  States  ?  The  effect 
of  this  policy  is,  what  I  shudder  to  look  at ;  the 
more  because  the  next  census  is  held  up  "  in 
terrorem  "  over  us.  We  are  told,  you  had  bet- 
ter consent  to  this — we  are  not  threatened  ex- 
actly vrith  general  Gage  and  the  Boston  port 
bill ;  but  we  are  told  by  gentlemen,  we  shall, 
after  the  next  census,  so  saddle,  and  bridle,  and 
martingale  you,  that  you  will  be  easily  regulated 
by  any  bit,  or  whip,  however  severe,  or  spurs, 
however  rank,  of  domestic  manufacture  that 
we  choose  to  use.  But  this  argument,  sir,  has 
no  weight  in  it  with  me,  I  do  not  choose  to 
be  robbed  now,  because,  after  I  am  once  robbed, 
it  will  be  easier  to  rob  me  again.  "  Obsta 
principiis  "  is  my  maxim — because  every  act  of 
extension  of  the  system  operates  in  a  twofold 
way,  decreasing  the  strength  and  means  of  the 
robbed,  and  increasing  those  of  the  robber. 
This  is  as  true  as  any  proposition  in  mathe- 
matics. Gentlemen  need  not  tell  us,  we  had 
better  give  in  at  once.  No,  sir,  we  shall  not 
give  in ;  no,  we  shall  hold  out — we  shall  not 
give  in.  We  do  not  mean  to  be  threatened  out 
of  our  rights  by  the  menace  of  another  census. 
We  are  aware  of  our  folly,  and  it  is  our  business 
to  provide  against  the  consequences  of  it ;  but 
not  in  this  way.  When  I  recollect  that  the 
tariff  of  1816  was  followed  by  that  of  1819- 
20,  and  that  by  this  measure  of  1823—4,  I  can- 
not believe  that  we  are,  at  any  time  hereafter, 
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long  to  be  exempt  from  the  demands  of  these 
sturdy  beggars  who  will  take  no  denial.  Every 
concession  does  but  render  every  fresh  demand 
and  new  concession  more  easy.  It  is  like  those 
dastard  nations  who  vainly  think  to  buy  peace. 
When  I  look  back  to  what  the  country  of  which 
I  am  a  representative  was,  and  when  I  see  what 
she  is — when  I  recollect  the  expression  of  Lord 
Cornwallis,  applied  to  Virginia,  "  that  great  and 
unterrified  colony,"  which  he  was  about  to 
enter,  not  without  some  misgivings  of  his  mind 
as  to  the  result  of  the  invasion — when  I  com- 
pare what  she  was  when  this  House  of  Eepre- 
sentatives  first  assembled  in  the  city  of  New 
York,  and  what  she  now  is,  I  know,  by  the  dis- 
astrous contrast,  that  her  councils  have  not  been 
governed  by  statesmen.  They  might  be  ad- 
mirable professors  of  a  university,  powerful 
dialecticians  "ex  cathedra,"  but  no  sound  coun- 
sels of  wise  statesmen  could  ever  lead  to  such 
practical  ill  results  as  are  exhibited  by  a  com- 
parison of  the  past  and  present  condition  of  the 
ancient  colony  and  dominion  of  Virginia, 

In  the  course  of  this  discussion,  I  have  heard, 
I  will  not  say  with  surprise,  because  "  nil 
admirari "  is  my  motto — no  doctrine  that  can 
be  broached  on  this  fioor,  can  ever,  hereafter, 
excite  surprise  in  my  mind — I  have  heard  the 
names  of  Say,  Ganilh,  Adam  Smith,  and  Ricardo, 
pronounced  not  only  in  terms,  but  in  a  tone  of 
sneering  contempt,  visionary  theorists,  destitute 
of  practical  wisdom,  and  the  whole  clan  of 
Scotch  and  Quarterly  reviewers  lugged  in  to 
boot.  This,  sir,  is  a  sweeping  clause  of  proscrip- 
tion. With  the  names  of  Say,  Smith,  and 
Ganilh,  I  profess  to  be  acquainted,  for  I,  too, 
am  versed  in  title-pages  ;  but  I  did  not  expect 
to  hear,  in  this  House,  a  name,  with  which  I 
am  a  little  further  acquainted,  treated  with  so 
little  ceremony ;  and  by  whom  ?  I  leave  Adam 
Smith  to  the  simplicity,  and  majesty,  and 
strength  of  his  own  native  genius,  which  has 
canonized  his  name — a  name  which  will  be  pro- 
nounced with  veneration,  when  not  one  in  this 
House  will  be  remembered.  But  one  word  as 
to  Ricardo,  the  last  mentioned  of  these  writers 
— a  new  authority,  though  the  grave  has  al- 
ready closed  upon  him,  and  set  its  seal  upon  his 
reputation,  I  shall  speak  "of  him  in  the  language 
of  a  man  of  as  great  a  genius  as  this,  or  perhaps 
any,  age  has  ever  produced  ;  a  man  remarkable 
for  the  depth  of  his  reflections  and  the  acumen 
of  his  penetration,  "  I  had  been  led,"  says  this 
man,  "  to  look  into  loads  of  books — my  under- 
standing had  for  too  many  years  been  intimate 
with  severe  thinkers,  with  logic,  and  the  great 
masters  of  knowledge,  not  to  be  aware  of  the 
utter  feebleness  of  the  herd  of  modern  econo- 
mists, I  sometimes  read  chapters  from  more 
recent  works,  or  part  of  parliamentary  debates, 
I  saw  that  these  "  [ominous  words !]  "  were  gen- 
erally the  very  dregs  and  rinsings  of  the  human 
intellect,"  [I  am  very  glad,  sir,  he  did  not  read 
our  debates.  What  would  he  have  said  of 
ours?]  "At  length  a  friend  sent  me  Mr, 
Ricardo's  book,  and,  recurring  to  my  own  pro- 
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phetic  anticipation  of  the  advent  of  some  legis- 
lator on  this  science,  I  said,  Thou  art  the  man. 
Wonder  and  curiosity  had  long  been  dead  in 
me ;  yet  I  wondered  once  more.  Had  this  pro- 
found work  been  really  written  in  England 
during  the  19th  century?  Could  it  be  that  an 
Englishman,  and  he  not  in  academic  bowers, 
but  oppressed  by  mercantile  and  senatorial 
cares,  had  accomplished  what  all  the  universi- 
ties and  a  century  of  thought  had  failed  to  ad- 
vance by  one  hair's  breadth  ?  All  other  writers 
had  been  crushed  and  overlaid  by  the  enormous 
weight  of  facts  and  documents:  Mr.  Ricardo 
had  deduced,  "  a  priori,"  from  the  understand- 
ing itself,  laws  which  first  gave  a  ray  of  light 
into  the  unwieldy  chaos  of  materials,  and  had 
constructed  what  had  been  but  a  collection  of 
tentitive  discussions,  into  a  science  of  regular 
proportions,  now  first  standing  on  an  eternal 
basis." 

I  pronounce  no  opinion  of  my  own  on  Ri- 
cardo ;  I  recur  rather  to  the  opinion  of  a  man 
inferior,  in  point  of  original  and  native  genius, 
and  that  higlily  cultivated,  too,  to  none  of  the 
moderns,  and  few  of  the  ancients.     Upon  this 
subject,  what  shall  we  say  to  the  following  fact? 
Butler,  who  is  known  to  gentlemen  of  the  pro- 
fession of  the  law,  as  the  annotator,  with  Har- 
grave,  on  Lord   Coke,  speaking  with  Fox  as 
to  political  economy — that  most  extraordinary 
man,  unrivalled  for  his  powers  of  debate,  ex- 
celled by  no  man  that  ever  lived,  or  probably 
ever  will  live,  as  a  public  debater,  and  of  the 
deepest  political  erudition,  fairly  confessed  that 
he  had  never  read  Adam  Smith.     Butler  said 
to  Mr.  Fox,  "that  he  had  never  read  Adam 
Smith's  work  on  the  "Wealth  of  Nations."     "  To 
tell  you  the  truth,"  replied  Mr.  Fox,  "nor  I 
neither.     There  is  something  in  all  these  sub- 
jects that  passes  my  comprehension — something 
so  wide  that  I  could  never  embrace  them  my- 
self, or  find  any  one  who  did."     And  yet  we 
see  how  we,  with  our  little  dividers,  undertake 
to  lay  oft'  the  scale,  and  with  our  pack-thread 
to  take  the  soundings,  and  speak  with  a  confi- 
dence peculiar  to  quacks  (in  which  the  regular- 
bred  professor  never  indulges)  on  this  abstruse 
and  perplexing    subject.      Confidence  is    one 
thing,    knowledge  another ;    of  the   want  of 
which,  overweening  confidence  is  notoriously 
the  indication.     What  of  that?     Let  Ganilh, 
Say,  Ricardo,   Smith,   all   Greek  and  Roman 
fame  be  against  us ;  we  appeal  to  Dionysius  in 


We  have  been  told  that  the  economists  are 
right  in  theory  and  wrong  in  practice ;  which 
is  as  much  as  to  say,  that  two  bodies  occupy  at 
the  same  time  the  same  space ;  for  it  is  equally 
impracticable  to  be  right  in  theory  and  wrong 
in  practice.     It  is  easy  to  be  wrong  in  practice ; 
but  if  our  practice  corresponds  with  our  theory, 
it  is  a  solecism  to  say  that  we  can  be  right  in 
the  one  and  wrong  in  the  other.     As  for  Alex- 
ander and  Cffisar,  I  have  as  little  respect  for 
tlieir  memory  as  is  consistent  with  that  invol- 
untary homage  which  all  must  pay  to  men  of 
their  prowess  and  abilities ;  and  if  Alexander 
had  suffered  himself  to  be  led  by  the  nose  out 
of  Babylon  and  banished  to  Sinope,  or  if  Caesar 
had  suffered  himself  to  be  deprived  of  his  im- 
perial sway,  not  by  the  dagger  of  the  assassin, 
but  by  his  own  slavish  fears,  I  should  have  as 
little  respect  for  their  memory  as  for  that  of 
him  whose  example  has  on  this  occasion  been 
held  up  to  us  for  admiration.     Speaking  of  that 
man  who  has  kept  me  awake  night  after  night, 
and  has  been  to  me  an  incubus  by  day,  for  fear 
of  the  vastness  of  his  designs,  I  cannot  conceive 
of  a  spectacle  so  pitiful,  so  despicable,  as  that 
man,  under   those   circumstances;    and   if  the 
work  dictated  by  him  at  St.  Helena  be  read 
with  the  slightest  attention,  no  forsworn  wit- 
ness at  the  Old  Bailey  was  ever  detected  in  so 
many  contradictions  as  he  has  been  guilty  of. 
No,  sir,  the  Jupiter  from  whose  reluctant  hand 
the  thunderbolt  is  wrung,  is  not  the  one  at 
whose  shrine  I  worship — not  that  I  think  that 
the  true  Amphytrion  is  always  him  with  whom 
we  dine.     Napoleon  is  not  the  political  econo- 
mist who  is  to  take  place  of  Smith  and  Ricardo. 
Will  any  man  make  me  believe  that  he  under- 
stood the  theory  or  the   practice  of  political 
economy  better  than  these  men,  or  than  Charles 
Fox  ?     Impossible.     When  I  recollect  what  that 
man  might  have  done  for  liberty,  and  what  he 
did  ;  when  I  recollect  that  to  him  we  owe  this 
Holy  Alliance — this  fearful  power  of  Russia — 
of  Russia,  where  I  should  advise  persons  to  go 
who  desire  to  be  instructed  in  petty  treason  by 
the  murder  of  a  husband,  or  in  parricide  by  the 
murder  of  a  father,  but  from  whom  I  should 
never  think  of  taking  a  lesson  in  political  econ- 
omy— to  whom  I  say  rather,  pay  your  debts, 
not  in  depreciated  paper ;  do  not  commit  daily 
acts  of  bankruptcy ;    restore  your   currency  •, 
practise  on  the  principles  of  liberality  and  jus- 
tice, and  then  I  will  listen  to  you.     No,  sir, 


support  of  our  doctrines ;  and  to  him,  not  on  Russia  may,  if  she  pleases,  not  only  lay  heavy 
the  throne  of  Syracuse,  but  at  Corinth— not  in  duties  on  imports ;  she  may  prohibit  them  if 
absolute  possession  of  the  most  wonderful  and  she  pleases  ;  she  has  nothing  to  export  but  what 
enigmatical  city,  as  difficult  to  comprehend  as  some  inland  countries  have,  political  power — 
the  abstrusest  problem  of  political  economy,  physical,  to  be  sure,  as  well  as  intellectual 
which  furnished  not  only  the  means  but  the  |  power— but  she  does  not  even  dare  to  attack 


men  for  supporting  the  greatest  wars — a  kin 
dom  within  itself,  under  wliose  ascendant  the 
genius  of  Athens,  in  her  most  high  and  jialmy 
state,  quailed,  and  stood  rebuked.  No;  we 
follow  the  pedagogue  to  the  schools — dictating 
in  the  classic  shades  of  Longwood— ("  lucus  a 
non  lucendo  ") — to  his  disciples. 


the  Turk:  she  cannot  stir:  she  is  something 
like  some  of  our  interior  people  of  the  South, 
who  have  plenty  of  land,  plenty  of  serfs,  smoke- 
houses filled  with  meat,  and  very  fine  horses  to 
ride,  but  who,  when  they  go  abroad,  have  not 
one  shilling  to  bless  themselves  with :  and  so 
long  as  she  is  at  peace,  and  does  not  trouble  the 
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rest  of  the  world,  so  long  she  may  be  suffered 
to  remain :  but,  if  she  should  continue  to  act 
hereafter  as  she  has  done  heretofore,  it  will  be 
the  interest  of  the  civilized  world  to  procure 
her  dismemberment,  "  per  fas  aut  nefas." 

But  it  is  said,  a  measure  of  this  sort  is  neces- 
sary to  create  employment  for  the  people. 
"Why,  sir,  where  are  the  handles  of  the  plough  ? 
Are  they  unfit  for  young  gentlemen  to  touch  ? 
Or  will  they  rather  choose  to  enter  your  mili- 
tary academies,  where  the  sons  of  the  rich  are 
educated  at  the  expense  of  the  poor,  and  where 
so  many  political  janissaries  are  every  year 
turned  out,  always  ready  for  war,  and  to  sup- 
port the  powers  that  be — equal  to  the  strelitzes 
of  Moscow  or  St.  Petersburg.  I  do  not  speak 
now  of  individuals,  of  course,  but  of  the  ten- 
dency of  the  system — the  hounds  follow  the 
huntsman  because  he  feeds  them,  and  bears  the 
whip.  I  speak  of  the  system.  I  concur  most 
heartily,  sir,  in  the  censure  which  has  been 
passed  upon  the  greediness  of  office,  which 
stands  a  stigma  on  the  present  generation. 
Men  from  whom  we  might  expect,  and  from 
whom  I  did  expect,  better  things,  crowd  the 
antechamber  of  the  palace,  for  every  vacant 
office ;  nay,  even  before  men  are  dead,  their 
shoes  are  wanted  for  some  barefooted  office- 
seeker.  How  mistaken  was  the  old  Roman, 
the  old  consul,  who,  whilst  he  held  the  plough 
by  one  hand,  and  death  held  the  other,  ex- 
claimed, "  Diis  immortalibus  sero !  " 

Our  fathers,  how  did  they  acquire  their 
property  ?  By  straightforward  industry,  recti- 
tude, and  frugality.  How  did  they  become  dis- 
possessed of  their  property  ?  By  indulging  La 
speculative  hopes  and  designs,  seeking  the 
shadow  whilst  they  lost  the  substance;  and 
now,  instead  of  being,  as  they  were,  men  of 
respectability,  men  of  substance,  men  capable 
and  willing  to  live  independently  and  honestly, 
and  hospitably  too — for  who  so  parsimonious  as 
the  prodigal  who  has  nothing  to  give  ? — what 
have  we  become  ?  A  nation  of  sharks,  preying 
on  one  another  through  the  instrumentality 
of  this  paper  system,  which,  if  Lycurgus  had 
known  of  it,  he  would  unquestionably  have 
adopted,  in  preference  to  his  iron  money,  if  his 
object  had  been  to  make  the  Spartans  the  most 
accomplished  knaves  as  weU  as  to  keep  them 
poor. 

But  we  are  told  this  is  a  curious  constitution 
of  ours :  it  is  made  for  foreigners,  and  not  for 
ourselves — for  the  protection  of  foreign,  and 
not  of  American  industry.  Sir,  this  is  a  curi- 
ous constitution  of  ours,  and  if  I  were  disposed 
to  deny  it,  I  could  not  succeed.  It  is  an  anomaly 
in  itself.  It  is  that  supposed  impossibility  of 
all  writers,  from  Aristotle  to  the  present  day, 
an  "iraperium  ia  imperio."  Nothing  like  it 
ever  did  exist,  or  possibly  ever  will,  under  simi- 
lar circumstances.  It  is  a  constitution  consist- 
ing of  confederated  bodies,  for  certain  exterior 
purposes,  and  also  for  some  interior  purposes, 
but  leaving  to  the  state  authorities,  among  a 
great  many  powers,  the  very  one  which  we 


now  propose  to  exercise ;  for,  if  we  are  now 
passing  a  revenue  bill — a  bill  the  object  of 
which  were  to  raise  revenue — however  much 
I  should  deny  the  policy,  and  however  I  could 
demonstrate  the  futility  of  the  plan,  I  still  should 
deem  it  to  be  a  constitutional  bill — a  bill  passed 
to  carry,  "bona  fide,"  into  effect,  a  provision 
of  the  constitution,  but  a  bill  passed  with  short- 
sighted views.  But  this  is  no  such  bUl.  It  is 
a  bill,  under  pretence  of  regulating  commerce, 
to  take  money  from  the  pockets  of  a  very  large, 
and,  I  thank  God,  contiguous  territory,  and  to 
put  it  into  other  pockets.  One  word,  sir,  on 
that  point ; — I  can  assure  the  gentlemen  whose 
appetites  are  so  keenly  whetted  for  our  money 
— I  trust,  at  least,  if  this  bill  passes,  there  will 
be  a  meeting  of  the  members  opposed  to  it,  and 
a  general  and  consentaneous  resistance  to  its 
operation  throughout  the  whole  southern  coun- 
try— and  we  shall  make  it  by  lawful  means; 
"  quant  a  nous,"  the  law  will  be  a  dead  letter. 
It  shall  be  to  me,  at  least,  as  innocuous  as  the 
pill  of  the  empiric  which  I  am  determined  not 
to  swallow.  The  manufacturer  of  the  east  may 
carry  his  wollens,  or  his  cottons,  or  his,  coffins, 
to  what  market  he  pleases — I  do  not  buy  of 
him.  Self-defence  is  the  first  law  of  nature. 
You  drive  us  into  it.  You  create  heats  and 
animosities  among  this  great  family,  who  ought 
to  live  like  brothers ;  and,  after  you  have  got 
this  temper  of  mind  roused  among  the  southern 
people,  do  you  expect  to  come  among  us  to 
trade,  and  expect  us  to  buy  your  wares  ?  Sir, 
not  only  shall  we  not  buy  them,  but  we  shall 
take  such  measures  (I  will  not  enter  into  the 
detail  of  them  now)  as  shall  render  it  impossible 
for  you  to  sell  them.  Whatever  may  be  said 
here  of  the  "  misguided  counsels  "  as  they  have 
been  termed,  "  of  the  theorists  of  Virginia," 
they  have,  so  far  as  regards  this  question,  the 
confidence  of  united  Virginia,  "We  are  asked — 
Does  the  South  lose  any  thing  by  this  bill — why 
do  yo"  cry  out?  I  put  it,  sir,  to  any  man 
froai  any  part  of  the  country,  from  the  Gulf  of 
Mexico,  from  the  BaHze,  to  the  eastern  shore 
of  Maryland — which,  I  thank  Heaven,  is  not 
yet  under  the  government  of  Baltimore,  and 
will  not  be,  unless  certain.theories  should  come 
into  play  in  that  state,  which  we  have  lately 
heard  of,  and  a  majority  of  men,  told  by  the 
head,  should  govern — whether  the  whole  coun- 
try between  the  points  I  have  named,  is  not 
unanimous  in  opposition  to  this  bill.  "Would  it 
not  be  unexampled,  that  we  should  thus  com- 
plain, protest,  resist,  and  tliat  all  the  while 
nothing  should  be  the  matter  ?  Are  our  under- 
standings (however  low  mine  may  be  rated, 
much  sounder  than  mine  are  engaged  in  this 
resistance),  to  be  rated  so  low,  as  that  we  are 
to  be  made  to  beheve  that  we  are  children  af- 
frighted by  a  bugbear  ?  "We  are  asked,  how- 
ever, why  do  you  cry  out  ?  it  is  all  for  your 
good.  Sir,  this  reminds  me  of  the  mistresses 
of  George  II.,  who,  when  they  were  insulted 
by  the  populace  on  arriving  in  London  (as  all 
such  creatures  deserve  to  be,  by  every  mob), 
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put  their  heads  out  of  the  window,  and  said  to 
them  in  their  broken  English,  "  Goot  people,  we 
be  come  for  your  goots ;  "  to  which  one  of  the 
mob  rejoined — "  Yes,  and  for  our  chattels  too,  I 
fancy.''  Just  so  it  is  with  the  oppressive  ex- 
actions proposed  and  advocated  by  the  sup- 
porters of  this  bill,  on  the  plea  of  the  good  of 
those  who  are  its  victims. 

There  is  not  a  member  in  this  House,  sir,  more 
deeply  penetrated  than  the  one  who  is  en- 
deavoring to  address  you,  with  the  inadequate 
manner  in  which  he  has  discharged  the  task 
imposed  upon  him;  in  this  instance,  he  will 
say,  on  his  part,  most  reluctantly.  But,  as  I 
have  been  all  my  life  a  smatterer  in  history,  I 
cannot  fail  to  be  struck  with  the  fitness  of  the 
comparison  instituted  by  a  historian  of  this 
country  with  the  Roman  republic,  just  as  it  was 
in  a  state  of  preparation  for  a  master. 

'^  Sed,  postquam  luxu,  atque  desidia  civitas 
corrupta  est ;  rursus  respublica,  magnitudine 
sua,  imperatorum  atque  magistratuum  vitia 
sustentabat ;  ac  veluti  effoeta  parentum,  multis 
tempestatibus,  baud  sane  quiequam  EomsB  vir- 
tute  magnus  fuit." 

Of  this  quotation,  I  will,  as  they  sometimes 
say  in  parliament,  for  the  benefit  of  the  country- 
gentlemen,  attempt  a  translation.     "  But,  after 
the  state  had  become  corrupted  by  luxury  and 
gloth  "—in  the  Arabian  Nights'  Entertainments, 
we  are  told  of  one  who  laid  by  his  sequins  in 
good  money,  and  when  he  afterwards  came  to 
use  them,  he  found  them  to  be  bits  of  paper,  not 
worth  more  than  old  continental  (or  Kentucky) 
money — "by  luxury  and  sloth,  again  the  re- 
public,"— and  here  I  press  the  comparison — 
"  by  dint  of  its  own  magnitude,  its  own  great- 
ness, its  own  vastness,  bore  up  under  the  faults, 
the  vices  of  its  generals,  magistrates,  and  that, 
too,  as  if  effete  (past  bearing),  since  for  a  long 
•yjrbile  " — I  hope  the  comparison  will  not  hold 
j^ere — "for  a  long  time  scarcely  any  man  had 
become  great  at  Rome  by  his  merit."  _  So, 
sir,  it  is  with  this  republic.     It  does  sustain  by 
its  greatness  and  growing  magnitude,  the  follies 
and  vices  of  its  magistracy.     Had  this  govern- 
ment been  stationary  like  any  of  the  old  govern- 
ments of  Europe,  of  the  second  class,  Prussia 
for  instance,  or  Holland,  by  the  political  evolu- 
tions of  the  last  thirty  years,  I  might  say  the  last 
twelve  years,  it  would  have  sunk  into  insignifi- 
cance and  debility ;  and  it  is  only  upon  this  re- 
sourse,  the  increasing  greatness  of  this  republic, 
that  the  blunderers  who  plunge  blindfold  into 
schemes  like  this,  can  rely  for  any  possibility  of 
salvation  from  the  effects  of  their  own  rash,  un- 
digested measures.   It  is  true  that  the  race  is  not 
to  the  swift,  nor  the  battle  to  the  strong ;  and  else- 
where than  in  the  republic  of  Rome,  and  of  other 
times  than  the  days  of  Catiline,  it  may  be  said, 
"  Hand  sane  quisque  virtute  magnus  est." 

"  'Tis  not  in  mortals  to  command  success ! — 

But  do  you  more,  Sempronius !— don't  deserve  it, 
■    And  take  my  word  you  won't  have  any  less  ; 
Be  wary,  watch  the  time,  and  always  serve  it : 


Give  gentle  way  when  there's  too  great  a  press ; 

And  for  your  conscience,  only  learn  to  nerve  it, — 
For  like  a  racer,  or  a  boxer,  training, 
'Twill  make,  if  proved,  vast  efforts  without  paining." 

I  had   more  to  say,  Mr.  Speaker,   could  I 
have  said  it,  on  this  subject.     But  I  cannot  sit 
down  without  asking  those,  who  were  once  ray 
brethren  of  the  church,  the  elders  of  the  young 
family  of  this  good  old  republic  of  the  thirteen 
States,  if  they  can  consent  to  rivet  upon  us  this 
system,  from  which  no  benefit  can  possibly  re- 
sult to  themselves.     I  put  it  to  them  as  de- 
scendants of  the  renowned  colony  of  Virginia: 
as  children  sprung  from  her  loins ;  if  for  the 
sake  of  all  the  benefits,  with  which  this  bill 
is  pretended  to  be  freighted  to  them,  granting 
such  to  be  the  fact  for  argument's  sake,  they 
could  consent  to  do  such  an  act  of  violence  to 
the  unanimous  opinion,  feelings,  prejudices,  if 
you  will  of  the  whole  Southern  States,  as  to 
pass  it  ?     I  go  farther.     I  ask  of  them  what  is 
there  in  the  condition  of  the  nation,  at  this 
time,  that  calls  for  the  immediate  adoption  of 
this  measure  ?     Are  the  Gauls  at  the  gates  of 
the  Capitol  ?     If  they  are,  the  cacklings  of  the 
Capitoline  geese  will  hardly  save  it.     What  is 
there  to  induce  us  to  plunge  into  the  vortex  of 
those  evils  so  severely  felt  in  Europe  from  this 
very  manufacturing  and  paper  policy  ?     For  it 
is  evident  that,  if  we  go  into  this  system  of 
policy,  we  must  adopt  the  European  institutions 
also.     We  have  very  good  materials  to  work 
with ;  we  have  only  to  make  our  elective  king 
president  for  life,  in  the  first  place,  and  then  to 
make  the  succession  hereditary  in  the  family 
of  the  first  that  shall  happen  to  have  a  promis- 
ing son.     For  a  king  we  can  be  at  no  loss — "  ex 
quovis  ligno  " — any  block  will  do  for  him.  The 
Senate  may,  perhaps,   be  transmuted  into   a 
house  of  peers,  although  we  should  meet  with 
more  difficulty  than  in  the  other  case ;  Bona- 
parte himself  was  not  more  hardly  put  to  it,  to 
recruit  the  ranks  of  his  mushroom  nobility, 
than  we  should  be  to  furnish  a  house  of  peers. 
As  for  us,  we  are  the  faithful  commons,  ready 
made  to  hand ;  but  with  all  our  loyalty,  I  con- 
gratulate the  House — I  congratulate  the  nation 
— that,  although  this  body  is  daily  degraded 
by  the  sight  of  members  of  Congress  manufac- 
tured into  placemen,  we  have  not  yet  reached 
such  a  point  of  degradation  as  to  sulfer  execu- 
tive minions  to  be  manufactured  into  members 
of  Congress.     We  have  shut  that  door ;  I  wish 
we  could  shut  the  other  also.    I  wish  we  could 
have  a  perpetual  call  of  the  House  in  this  view, 
and  suffer  no  one  to  get  out  from  its  closed 
doors.    The  time  is  peculiarly  inauspicious  for 
the  change  in  our  policy  which  is  proposed  by 
this  bill.     We  are  on  the  eve  of  an  election  tliat 
promises  to  be  the  most  distracted  that  this 
nation  has  ever  yet  undergone.     It  may  turn 
out  to  be  a  Polish  election.     At  such  a  time, 
ought  any  measure  to  be  brought  forward  which 
is  supposed  to  be  capable  of  being  demonstrated 
to  be  extremely  injurious  to  one  great  portion 
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of  this  country,  and  beneficial  in  proportion  to 
another  ?  Sufficient  for  the  day  is  the  evil 
thereof.  There  are  firebrands  enough  in  the 
land,  without  this  apple  of  discord  being  cast 
into  this  assembly.  Suppose  this  measure  is 
not  "what  it  is  represented  to  be  ;  that  the  fears 
of  the  South  are  altogether  illusory  and  vision- 
ary ;  that  it  will  produce  all  the  good  predicted 
of  it — an  honorable  gentleman  from  Kentucky 
said  yesterday — and  I  was  sorry  to  hear  it,  for 
I  have  great  respect  for  that  gentleman,  and 
for  other  gentlemen  from  that  State — that  the 
question  was  not  whether  a  bare  majority  should 
pass  the  bill,  but  whether  the  majority  or  mi- 
nority should  rule.  The  gentleman  is  wrong, 
and,  if  he  will  consider  the  matter  rightly,  he 
will  see  it.  Is  there  no  difference  between  the 
patient  and  the  actor  ?  "We  are  passive ;  we  do 
not  call  them  to  act  or  to  suffer,  but  we  caU  upon 
them  not  so  to  act  as  that  we  must  necessarily 
suffer;  and  I  venture  to  say,  that  in  any. gov- 
ernment, properly  constituted,  this  very  con- 
sideration would  operate  conclusively,  that  if 
the  burden  is  to  be  laid  on  102,  it  ought  not  to 
be  laid  by  105.  We  are  the  eel  that  is  being 
flayed,  while  the  cook-maid  pats  us  on  the  head, 


and  cries,  with  the  clown  in  King  Lear,  "  Down, 
wantons,  down."  There  is  but  one  portion  of 
the  country  which  can  profit  .by  this  bill,  and 
from  that  portion  of  the  country  comes  this 
bare  majority  in  favor  of  it.  I  bless  God  that 
Massachusetts  and  old  Virginia  are  once  again 
rallying  under  the  same  banner,  against  oppres- 
sive and  unconstitutional  taxation ;  for,  if  all 
the  blood  be  drawn  from  out  the  body,  I  care 
not  whether  it  be  by  the  British  parliament  or 
the  American  Congress ;  by  an  emperor  or  a 
abroad,  or  by  a  president  at  home. 

Under  these  views,  and  with  feehngs  of  mor- 
tification and  shame  at  the  very  weak  opposi- 
tion I  have  been  able  to  make  to  this  bill,  I 
entreat  gentlemen  to  consent  that  it  may  lie 
over,  at  least,  until  the  next  session  of  Congress. 
We  have  other  business  to  attend  to,  and  our 
families  and  our  affairs  need  our  attention  at 
home  ;  and  indeed,  I,  sir,  would  not  give  one 
farthing  for  any  man  who  prefers  being  here  to 
being  at  home ;  who  is  a  good  public  man  and 
a  bad  private  one.  With  these  views  and  feel- 
ings, I  move  you,  sir,  that  the  biU  be  indefinitely 
postponed. 
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The  following  speech,  on  the  second  resolu- 
tion reported  by  the  Committee  of  Foreign 
Relations :  "  That  an  additional  force  of  ten 
thousand  regular  troops  ought  to  be  imme- 
diately raised  to  serve  for  three  years ;  and  that 
a  bounty  in  lands  ought  to  be  given  to  encou- 
rage enlistments,''  *  was  delivered  by  Mr.  Ran- 
dolph in  the  House  of  Representatives  of  the 
United  States,  on  the  tenth  of  December, 
1811  :— 

Me.  Speaker  :  This  is  a  question,  as  it  has 
been  presented  to  this  House,  of  peace  or  war. 
In  that  light  it  has  been  argued ;  in  no  other 
light  can  I  consider  it,  after  the  declarations 
made  by  members  of  the  committee  of  foreign 
relations.  Without  intending  any  disrespect  to 
the  chair,  I  must  be  permitted  to  say,  that  if 
the  decision  yesterday  was  correct,  "that  it  was 
not  in  order  to  advance  any  arguments  against 
the  resolution,  drawn  from  topics  before  other 
committees  of  the  House,"  the  whole  debate, 
nay,  the  report  itself,  on  which  we  are  acting, 
is  disorderly  ;  since  the  increase  of  the  military 
force  is  a  subject,  at  this  time,  in  agitation  by  a 
select  committee,  raised  on  that  branch  of  the 
President's  message.  But  it  is  impossible  that 
the  discussion  of  a  question,  broad  as  the  wide 


*  The  resolutions  were  reported  on  the  twenty-ninth  of 
November,  1811. 


ocean  of  our  foreign  concerns,  involving  every 
consideration  of  interest,  of  right,  of  happiness 
and  of  safety  at  home ;  touching,  in  every  point, 
all  that  is  dear  to  freemen,  "their  lives,  their 
fortunes,  and  their  sacred  honor,"  can  be  tied 
down  by  the  narrow  rules  of  technical  routine. 

The  committee  of  foreign  relations  have, 
indeed,  decided  that  the  subject  of  arming  the 
militia,  (which  has  been  pressed  upon  them  as 
indispensable  to  the  public  security,)  does  not 
come  within  the  scope  of  their  authority.  On 
what  ground,  I  have  been  and  still  am  unable 
to  see,  they  have  felt  themselves  authorized  to 
recommend  the  raising  of  standing  armies,  with 
a  view,  (as  has  been  declared,)  of  immediate  war 
— a  war  not  of  defence,  but  of  conquest,  of 
aggrandizement,  of  ambition — a  war,  foreign  to 
the  interests  of  this  country ;  to  the  interests 
of  humanity  itself. 

I  know  not  how  gentlemen,  calling  themselves 
republicans,  can  advocate  such  a  war.  What  was 
their  doctrine  in  1798-9,  when  the  command  of 
the  army,  that  highest  of  all  possible  trusts  in  any 
government,  be  the  form  what  it  may,  was  re- 
posed in  the  bosom  of  the  father  of  his  country 
— the  sanctuary  of  a  nation's  love — the  only 
hope  that  never  came  in  vain!  When  other 
worthies  of  the  revolution— Hamilton,  Pinckney, 
and  the  younger  Washington,  men  of  tried 
patriotism,  of  approved  conduct  and  valor,  of 
untarnished  honor,  held  subordinate  command 
under  him.  Repubhcans  were  then  unwilling 
to  trust  a  standing  army  even  to  his  hands,  who 
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had  given  proof  that  he  was  above  all  human 
temptation.  Where  now  is  the  revolutionary- 
hero,  to  whom  you  are  about  to  confide  this 
sacred  trust?  To  whom  will  you  confide  the 
charge  of  leading  the  flower  of  our  youth  to 
the  heights  of  Abraham  ?  "Will  you  find  him 
in  the  person  of  an  acquitted  felon  ?  What ! 
then  you  were  unwilling  to  vote  an  army  where 
such  men,  as  have  been  named,  held  high  com- 
mand !  When  Washington  himself  was  at  the 
head,  did  you  show  such  reluctance,  feel  such 
scruples ;  and  are  you  now  nothing  loth,  fear- 
less of  every  consequence  ?  Will  you  say  that 
yonr  provocations  were  less  then  than  now — 
when  your  direct  commerce  was  interdicted, 
your  ambassadors  hooted  with  derision  from 
the  French  court,  tribute  demanded,  actual  war 
waged  upon  you  ? 

Those  who  opposed  the  army  then  were 
indeed  denounced  as  the  partisans  of  France  ; 
as  the  same  men,  (some  of  them  at  least,)  are 
now  held  up  as  the  advocates  of  England : 
those  firm  and  undeviating  republicans,  Avho 
then  dared,  and  now  dare,  to  cling  to  the  ark 
of  the  constitution,  to  defend  it  even  at  the  ex- 
pense of  their  fame,  rather  than  surrender 
themselves  to  the  wild  projects  of  mad  ambition. 
There  is  a  fatality  attending  plenitude  of  power. 
Soon  or  late,  some  mania  seizes  upon  its  pos- 
sessors ;  they  foil  from  the  dizzy  height  through 
giddiness.  Like  a  vast  estate,  heaped  up  by  the 
labor  and  industry  of  one  man,  which  seldom 
survives  the  third  generation;  power,  gained 
by  patient  assiduity,  by  a  faithful  and  regular 
discharge  of  its  attendant  duties,  soon  gets 
above  its  own  origin.  Intoxicated  with  their 
own  greatness,  the  federal  party  fell.  Will  not 
the  same  causes  produce  the  same  effects  now 
as  then  ?  Sir,  you  may  raise  this  army,  you 
may  build  up  this  vast  structure  of  patronage  ; 
but  "lay  not  the  flattering  unction  to  your 
souls,"  you  will  never  live  to  enjoy  the  succes- 
sion.    You  sign  your  political  death  warrant. 

Mr.  Randolph  here  adverted  to  the  provoca- 
tion to  hostilities  from  shutting  up  the  Missis- 
sippi by  Spain,  in  1803  ;  but  more  fully  to  the 
conduct  of  the  House  in  1805-6,  under  the 
strongest  of  all  imaginable  provocations  to  war 
— the  actual  invasion  of  our  country.  He  read 
various  passages  from  the  President's  public 
message  of  Dec.  3d,  1805,  in  which  he  detailed 
the  injuries  and  insults  which  had  been  received 
from  Spain.  Mr.  Randolph  then  referred  to  a 
subsequent  message  of  the  President  upon  the 
same  subject,  and  read  the  report  of  the  com- 
mittee to  whom  the  message  was  referred,  re- 
prehending, in  strong  terms,  the  conduct  of 
Spain,  and  recommending  the  passage  of  a  bill 
making  provision  for  raising  a  sufficient  number 
of  troops  "  to  protect  the  southern  frontier  of 


the  United  States  from  Spanish  inroad  and  in- 
sult, and  to  chastise  the  same."  Mr.  Randolph 
then  proceeded :  * 

The  peculiar  situation  of  the  frontier,  at  that 
time  insulted,  alone  induced  the  committee  to 
recommend  the  raising  of  regular  troops.  It 
was  too  remote  from  the  population  of  the 
country  for  the  militia  to  act,  in  repelling  and 
chastising  Spanish  incursion.  New  Orleans 
and  its  dependencies  were  separated  by  a  vast 
extent  of  wilderness  from  the  settlements  of 
the  old  United  States  ;  filled  with  a  disloyal 
and  turbulent  people,  alien  to  our  institutions, 
language  and  manners,  and  disalFected  towards 
our  Government.  Little  reliance  could  be 
placed  upon  them,  and  it  was  plain,  that  if  "  it 
was  the  intention  of  Spain  to  advance  on  our 
possessions  until  she  be  repulsed  by  an  opposing 
force,"  that  force  must  be  a  regular  army,  un- 
less we  were  disposed  to  abandon  all  the  coun- 
try south  of  Tennessee  ;  that  "  the  protection 
of  our  citizens,  and  the  spirit  and  the  honor  of 
our  country  required  that  force  should  be  inter- 
posed." Nothing  i-emained  but  for  the  legis- 
lature to  grant  the  only  practicable  means,  or 
to  shrink  from  the  most  sacred  of  all  its  duties  ; 
to  abandon  the  soil  and  its  inhabitants  to  the 
mercy  of  hostile  invaders. 

Yet  this  report,  moderate  as  it  was,  was 
deemed  of  too  strong  a  character  by  the  House. 
It  was  rejected,  and,  at  the  motion  of  a  gentle- 
man from  Massachusetts,  (Mr.  Bidwell,  who 
has  since  taken  a  great  fancy  also  to  Canada, 
and  marched  ofi"  thither,  in  advance  of  the 
coumnittee  of  foreign  relations,)  "  two  millions 
of  dollars  were  appropriated  towards,"  (not  in 
full  of,)  "any  extraordinary  expense  which 
might  be  incurred  in  the  intercourse  between 
the  United  States  and  foreign  nations;"  in 
other  words,  to  buy  off,  at  Paris,  Spanish  ag- 
gressions at  home. 

Was  this  fact  given  in  evidence  of  our  im- 
partiality towards  the  belligerents?  That  to 
the  insults  and  injuries  and  actual  invasion  of 
one  of  them,  we  opposed  not  bullets,  but  dol- 
lars ;  that  to  Spanish  invasion  we  opposed 
money,  whilst  for  British  aggression  on  the 
high  seas  we  had  arms — oflfensive  war  ?  But 
Spain  was  then  shielded,  as  well  as  instigated, 
by  a  greater  power.  Hence  our  respect  for  her. 
Had  we  at  that  time  acted  as  we  ought  to  have 
done  in  defence  of  our  rights,  of  the  "  natale 
solum  "  itself,  we  should,  I  feel  confident,  have 
avoided  that  series  of  insult,  disgrace  and  in- 
jury, which  has  been  poured  out  upon  us  in 
long,  unbroken  succession.  We  would  not  then 
raise  a  small  regular  force  for  a  country,  where 
the  militia  could  not  act,  to  defend  our  own 
territory ;  now  we  are  willing  to  levy  a  great 
army,  for  great  it  must  be  to  accomplish  the 
proposed  object,  for  a  war  of  conquest  and  am- 
bition ;  and  this,  too,  at  the  very  entrance  of 


*  History  of  the  l'2tli  Congress,  1st  session,  page  442. 
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the  "northern  hive,"  of  the  strongest  part  of 
the  Union. 

An  insinuation  has  fallen  from  the  gentleman 
from  Tennessee,  (Mr,  Grundy,)  that  the  late 
massacre  of  our  hrethren  on  the  "Wabash  was 
instigated  by  the  British  government.  Has  the 
President  given  any  such  information  ?  Is  it  so 
believed  by  the  administration  ?  I  have  cause 
to  believe  the  contrary  to  be  the  fact ;  that  such 
is  not  their  opinion.  This  insinuation  is  of  the 
grossest  kind — a  presumption  the  most  rash  ; 
the  most  unjustifiable.  Show  but  good  ground 
for  it,  I  will  give  up  the  question  at  the  thres- 
hold. I  will  be  ready  to  march  to  Canada.  It 
is,  indeed,  well  calculated  to  excite  the  feelings 
of  the  western  people  particularly,  who  are  not 
quite  so  tenderly  attached  to  our  red  brethren 
as  some  of  our  modern  philosophers ;  but  it  is 
destitute  of  any  foundation,  beyond  mere  sur- 
mise and  suspicion.  "What  would  be  thought, 
if,  without  any  proof  whatsoever,  a  member 
should  rise  in  his  place  and  tell  us,  that  the 
massacre  in  Savannah — a  massacre  perpetrated 
by  civilized  savages  with  French  commissions 
in  their  pockets,  was  excited  by  the  French 
government?  There  is  an  easy  and  natural 
solution  of  the  late  transaction  on  the  "^^abash, 
in  the  well-known  character  of  the  aboriginal 
savage  of  North  America,  without  resorting  to 
any  such  mere  conjectural  estimate.  I  am 
sorry  to  say,  that,  for  this  signal  calamity  and 
disgrace,  the  House  is,  in  part  at  least,  answer- 
able. Session  after  session,  our  table  has  been 
piled  up  with  Indian  treaties,  for  which  the 
appropriations  have  been  voted  as  a  matter  of 
course,  without  examination.  Advantage  has 
been  taken  of  the  spirit  of  the  Indians,  broken 
by  the  war  which  ended  in  the  treaty  of  Gren- 
viUe.  Under  the  ascendency  then  acquired 
over  them,  they  hare  been  pent  up  by  subse- 
quent treaties,  into  nooks ;  straitened  in  their 
quarters  by  a  blind  cupidity,  seeking  to  extin- 
guish their  title  to  immense  wildernesses — for 
which,  (possessing,  as  we  do  already,  more  land 
than  we  can  sell  or  use,)  we  shall  not  have 
occasion,  for  half  a  century  to  come.  It  is  our 
own  thirst  for  territory,  our  own  want  of  mod- 
eration, that  has  driven  these  sons  of  nature 
to  desperation,  of  which  we  feel  the  eftects. 

Although  not  personally  acquainted  with  the 
late  Colonel  Daveiss,  I  feel,  I  am  persuaded,  as 
deep  and  serious  regret  for  his  loss  as  the  gen- 
tleman from  Tennessee  himself.  I  know  him 
only  through  the  representation  of  a  friend  of 
the  deceased,  (Mr.  Rowan,)  some  time  a  mem- 
ber of  this  House  :  a  man,  who,  for  native  force 
of  intellect,  manliness  of  character,  and  high 
sense  of  honor,  is  not  inferior  to  any  that  have 
ever  sat  here.  "With  him  I  sympathise  in  the 
severest  calamity  that  could  befall  a  man  of  his 
cast  and  character.  "Would  to  God,  they  were 
both  now  on  this  floor.  From  my  personal 
knowledge  of  the  one,  I  feel  confident  that  I 
should  have  his  support — and  I  believe  (judging 
of  him  from  the  representation  of  our  common 
friend)  of  the  other  also. 


I  cannot  refrain  from  smiling  at  the  liberality 
of  the  gentleman,  in  giving  Canada  to  New 
York,  in  order  to  strengthen  the  northern 
balance  of  power ;  while,  at  the  same  time,  he 
forewarns  her,  that  the  western  scale  must  pre- 
ponderate. I  can  almost  fancy  that  I  see  the 
capitol  in  motion  towards  the  falls  of  Ohio; 
after  a  short  sojourn,  taking  its  flight  to  the 
Mississippi,  and  finally  alighting  on  Darien; 
which,  when  the  gentleman's  dreams  are  re- 
alized, will  be  a  most  eligible  seat  of  govern- 
ment for  the  new  republic,  (or  empire,)  of  the 
two  Americas !  But  it  seems  that  "  in  1808  we 
talked  and  acted  foolishly,"  and  to  give  some 
color  of  consistency  to  that  folly,  we  must  now 
commit  a  greater.  Really,  I  cannot  conceive 
of  a  weaker  reason  oSered  in  support  of  a 
present  measure,  than  the  justification  of  a 
former  folly.  I  hope  we  shall  act  a  wise  part ; 
take  warning  by  our  follies,  since  we  have 
become  sensible  of  them,  and  resolve  to  talk 
and  act  foolishly  no  more.  It  is,  indeed,  high 
time  to  give  over  such  preposterous  language 
and  proceedings. 

This  war  of  conquest,  a  war  for  the  acquisi- 
tion of  territory  and  subjects,  is  to  be  a  new 
commentary  on  the  doctrine,  that  republicans 
are  destitute  of  ambition;  that  they  are  ad- 
dicted to  peace,  wedded  to  the  happiness  and 
safety  of  the  great  body  of  their  people.  But 
it  seems,  this  is  to  be  a  holiday  campaign :  there 
is  to  be  no  expense  of  blood  or  treasure,  on 
our  part;  Canada  is  to  conquer  herself ;  she  is 
to  be  subdued  by  the  principles  of  fraternity ! 
The  people  of  that  country  are  first  to  be  se- 
duced from  their  allegiance,  and  converted  into 
traitors,  as  preparatory  to  making  them  good 
citizens !  Although  I  must  acknowledge  that 
some  of  our  flaming  patriots  were  thus  manu- 
factured, I  do  not  think  the  process  would  hold 
good  with  a  whole  community.  It  is  a  danger- 
ous experiment.  "We  are  to  succeed  in  the 
French  mode,  by  the  system  of  fraternization 
— all  is  French !  But  how  dreadfully  it  might 
be  retorted  on  the  southern  and  western  slave- 
holding  States.  I  detest  this  subornation  of 
treason.  No ;  if  we  must  have  them,  let  them 
fall  by  the  valor  of  our  arms ;  by  fair  legitimate 
conquest ;  not  become  the  victims  of  treache- 
rous seduction. 

I  am  not  surprised  at  the  war-spirit  which 
is  manifesing  itself  in  gentlemen  from  the  South. 
In  the  year  1805-6,  in  a  struggle  for  the  carry- 
ing trade  of  belligerent-colonial  produce,  this 
country  was  most  unwisely  brought  into  collision 
with  the  great  powers  of  Euroi)e.  By  a  series 
of  most  impolitic  and  ruinous  measures,  utterly 
incomprehensible  to  every  rational,  sober-mind- 
ed man,  the  southern  planters,  by  their  own 
votes,  have  succeeded  in  knocking  down  the 
price  of  cotton  to  seven  cents,  and  of  tobacco, 
(a  few  choice  crops  excepted.)  to  nothing ;  and 
in  raising  the  price  of  blankets,  (of  which  a 
few  would  not  be  amiss  in  a  Canadian  cam- 
paign,) coarse  woollens,  and  every  article  of 
first  necessity,  three  or  four  hundred  per  centum. 
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And  now  that,  by  our  own  acts,  we  have 
brought  ourselves  into  this  unprecedented 
condition,  we  must  get  out  of  it  in  any  way, 
but  by  an  acknowledgment  of  our  own  want 
of  wisdom  and  forecast.  But  is  war  the  true 
remedy  ?  "Who  will  profit  by  it  ?  Speculators ; 
a  few  lucky  merchants  who  draw  prizes  in  the 
lottery;  commissaries  and  contractors.  Who 
must  suffer  by  it?  The  people.  It  is  their 
blood,  their  taxes,  that  must  flow  to  support  it. 
But  gentlemen  avowed,  that  they  would  not 
go  to  war  for  the  carrying  trade ;  that  is,  for 
any  other  but  the  direct  export  and  import 
trade ;  that  which  carries  our  native  products 
abroad,  and  brings  back  the  return  cargo ;  and 
yet  they  stickle  for  our  commercial  rights,  and 
will  go  to  war  for  tliem !  I  wish  to  know,  in 
point  of  principle,  what  difference  gentlemen 
can  point  out  between  the  abandonment  of  this 
or  of  that  maritime  right?  Do  gentlemen 
assume  the  lofty  port  and  tone  of  chivalrous 
redressers  of  maritime  wrongs,  and  declare 
their  readiness  to  surrender  every  other  mari- 
time right,  provided  they  may  remain  unmo- 
lested in  the  exercise  of  the  humble  privilege 
of  carrying  their  own  produce  abroad,  and 
bringing  back  a  return  cargo  ?  Do  you  make 
this  declaration  to  the  enemy  at  the  outset? 
Do  you  state  the  minimum  with  which  you  will 
be  contented,  and  put  it  in  their  power  to  close 
with  your  proposals  at  their  option ;  give  her 
the  basis  of  a  treaty  ruinous  and  disgraceful 
beyond  example  and  expression?  And  this, 
too,  after  having  turned  up  your  noses  in  dis- 
dain at  the  treaties  of  Mr.  Jay  and  Mr.  Monroe ! 
Will  you  say  to  Engknd,  "end  the  war  when 
you  please,  give  us  the  direct  trade  in  our  own 
produce,  we  are  content  ?  "  But  what  will  the 
merchants  of  Salem,  and  Boston,  and  New 
York,  and  Philadelphia,  and  Baltimore,  the  men 
of  Marblehead  and  Cape  Cod  say  to  this  ?  Will 
they  join  in  a  war,  professing  to  have  for  its 
object,  what  they  would  consider,  (and  justly 
too,)  as  the  sacrifice  of  their  maritime  rights, 
yet  affecting  to  be  a  war  for  the  protection  of 
commerce  ? 

I  am  gratified  to  find  gentlemen  acknowledg- 
ing the  demoralizing  and  destructive  conse- 
quences of  the  non-importation  law ;  confessing 
the  truth  of  all  that  its  opponents  foretold, 
when  it  was  enacted.  And  will  you  plunge 
yourselves  in  war,  because  you  have  passed  a 
foolish  and  ruinous  law,  and  are  a.sharaed  to 
repeal  it?  "But  our  good  friend,  the  French 
emperor,  stands  in  the  way  of  its  repeal,  and  as 
we  cannot  go  too  far  in  making  sacrifices  to 
him,  who  has  given  such  demonstration  of  his 
love  for  the  Americans,  we  must,  in  point  of 
fact,  become  parties  to  his  war.  Who  can  be 
so  cruel  as  to  refuse  him  that  favor  ? "  My  im- 
agination shrinks  from  the  miseries  of  such  a 
connection.  I  call  upon  the  House  to  reflect, 
whether  they  are  not  about  to  abandon  all  re- 
clamation for  the  unparalleled  outrages,  "in- 
sults and  injuries"  of  the  French  government; 
to  give  up  our  claim  for  plundered  millions,  and 


I  ask  what  reparation  or  atonement  they  can 
expect  to  obtain  in  hours  of  future  dalliance, 
after  they  shall  have  made  a  tender  of  their 
person  to  this  great  deflowerer  of  the  virginity 
of  republics?  We  have  by  oiar  own  wise  (I 
will  not  say  wiseaci'e)  measures,  so  increased 
the  trade  and  wealth  of  Montreal  and  Quebec, 
that  at  last  we  begin  to  cast  a  wislifnl  eye  at 
Canada.  Having  done  so  much  towards  its 
improvement,  by  the  exercise  of  "  our  restric- 
tive energies,"  we  begin  to  think  the  laborer 
worthy  of  his  hire,  and  to  put  in  claim  for  our 
portion.  Suppose  it  ours,  are  we  any  nearer 
to  our  point?  As  his  minister  said  to  the  king 
of  Epirus,  "  may  we  not  as  well  take  our  bottle 
of  wine  before  as  after  this  exploit  ?  Go !  march 
to  Canada !  leave  the  broad  bosom  of  the  Ches- 
apeake and  her  hundred  tributary  rivers ;  the 
whole  line  of  sea-coast  from  Machias  to  St, 
Mary's,  unprotected !  You  have  taken  Quebec 
— have  you  conquered  England?  Will  you 
seek  for  the  deep  foundations  of  her  power  in 
the  frozen  deserts  of  Labrador  ? 

"  Her  march  is  on  the  mountain  wave, 
Her  home  is  on  the  deep  !  " 

Will  you  call  upon  her  to  leave  your  ports 
and  harbors  untouched,  only  just  till  you  can 
return  from  Canada,  to  defend  them?  The 
coast  is  to  be  left  defenceless,  whilst  men  of 
the  interior  are  revelling  in  conquest  and  spoil. 
But  grant  for  a  moment,  for  mere  argument's 
sake,  that  in  Canada  you  touched  the  sinews  of 
her  strength,  instead  of  removing  a  clog  upon 
her  resources — an  incumbrance,  but  one,  which, 
from  a  spirit  of  honor,  she  will  vigorously  de- 
fend. Li  what  situation  would  you  then  place 
some  of  the  best  men  of  the  nation  ?  As  Chat- 
ham and  Burke,  and  the  whole  band  of  her 
patriots,  prayed  for  her  defeat  in  1776,  so  must 
some  of  the  truest  friends  of  their  country 
deprecate  the  success  of  our  arms  against  the 
only  power  that  holds  in  check  the  arch-enemy 
of  mankind. 

The  committee  have  outstripped  the  execu- 
tive. In  designating  the  power,  against  whom 
this  force  is  to  be  employed,  as  has  most  unad- 
visedly been  done  in  the  preamble  or  manifesto 
with  which  the  resolutions  are  prefaced,  they 
have  not  consulted  the  views  of  the  executive, 
that  designation  is  equivalent  to  an  abandon- 
ment of  all  our  claims  on  the  French  govern- 
ment. No  sooner  was  the  report  laid  on  the 
table,  than  the  vultures  were  flocking  round 
their  prey — the  carcass  of  a  great  military 
establishment.  Men  of  tainted  reputation,  of 
broken  fortune,  (if  they  ever  had  any,)  and  of 
battered  constitutions,  "choice  spirits  tired  of 
the  dull  pursuits  of  civil  life,"  were  seeking 
after  agencies  and  commissions,  willing  to  doze 
in  gross  stupidity  over  the  public  fire ;  to  light 
the  public  candle  at  both  ends.  Honorable 
men  undoubtedly  there  are,  ready  to  serve  their 
country ;  but  what  man  of  spirit,  or  of  self- 
respect,  will  accept  a  commission  in  the  present 
army  ? 
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The  gentleman  from  Tennessee,  Mr.  Grundy, 
addressed  himself  yesterday,  exclusively  to  the 
"republicans  of  the  House."  I  know  not 
whether  I  may  consider  myself  as  entitled  to 
any  part  of  the  benefit  of  the  honorable  gen- 
tleman's discourse.  It  belongs  not,  however, 
to  that  gentleman  to  decide.  If  we  must  have 
an  exposition  of  the  doctrines  of  republicanism, 
I  shall  receive  it  from  the  fathers  of  the  church, 
and  not  from  the  junior  apprentices  of  the  law. 
I  shall  appeal  to  my  worthy  friends  from  Caro- 
lina, Messrs.  Macon  and  Stanford,  "men  with 
whom  I  have  measured  my  strength,"  by  whose 
side  I  have  fought  during  the  reign  of  terror ; 
for  it  was  indeed  an  hour  of  corruption,  of  op- 
pression, of  pollution-  It  is  not  at  all  to  my 
taste — that  sort  of  republicanism  which  was 
supported,  on  this  side  of  the  Atlantic,  by  the 
father  of  the  sedition  law,  John  Adams,  and  by 
Peter  Porcupine  on  the  other.  Republicanism ! 
of  John  Adams  and  William  Cobbett !  "  Par 
uobile  fratrum,"  now  united  as  in  1798,  whom 
the  cruel  walls  of  Xewgate  alone  keep  from 
flying  to  each  other's  embrace — but  whom,  in 
sentiment,  it  is  impossible  to  divide.  Gallant 
crusaders  in  the  holy  cause  of  republicanism  ! 
Such  "republicanism  does,  indeed,  mean  any 
thing  or  nothing." 

Our  people  will  not  submit  to  he  taxed  for 
this  war  of  conquest  and  dominion.  The  gov- 
ernment of  the  United  States  was  not  calculated 
to  wage  offensive  foreign  war ;  it  was  instituted 
for  the  common  defence  and  general  welfare ; 
and  whosoever  should  embark  it  in  a  war  of 
offence,  would  put  it  to  a  test  which  it  is  by  no 
means  calculated  to  endure.  Make  it  out  that 
Great  Britain  has  instigated  tlie  Indians  on  a 
late  occasion,  and  I  am  ready  for  battle ;  but 
not  for  dominion.  I  am  unwilling,  however, 
under  present  circumstances,  to  take  Canada, 
at  the  risk  of  the  constitution,  to  embark  in  a 
common  cause  with  Fx-ance,  and  be  dragged  at 
the  wheels  of  the  car  of  some  Burr  or  Bona- 
parte. For  a  gentleman  from  Tennessee,  or 
Genesee,  or  Lake  Champlain,  there  may  be 
some  prospect  of  advantage.  Their  hemp  would 
bear  a  great  price  by  the  exclusion  of  foreign 
supply.  In  that,  too,  the  great  importers  are 
deeply  interested.  The  upper  country  on  the 
Hudson  and  the  lakes  would  be  enriched  by  the 
supplies  for  the  troops,  which  they  alone  could 
furnish.  They  would  have  the  exclusive  mar- 
ket :  to  say  nothing  of  the  increased  prepondei- 
ance  from  the  acquisition  of  Canada  and  that 
section  of  the  Union  which  the  Southern  and 
"Western  States  have  already  felt  so  severely  in 
the  apportionment  bill. 

Mr.  Randolph  here  adverted  to  the  defence- 
less state  of  the  sea-ports,  and  particularly  of  the 
Chesapeake,  and  observed,  that  there  was  but  a 
single  spot  on  either  shore,  which  could  be  con- 
sidered in  tolerable  security,  from  the  nature  of 
the  port  and  the  strength  of  the  population — 


and  that  spot  unhappily  governed  the  whole 
State  of  Maryland.  His  friend,  the  late  Gov- 
ernor of  Maryland,  Mr.  Lloyd,  at  the  very  time 
he  was  bringing  his  warlike  resolutions  before 
the  legislature  of  the  State,  was  liable  on  any 
night  to  be  taken  out  of  his  bed  and  carried  off 
with  his  family,  by  the  most  contemptible  pica- 
roon. Such  was  the  situation  of  many  a  family 
in  Maryland,  and  lower  Virginia. 

Permit  me  now,  sir,  to  call  your  attention  to 
the  subject  of  our  black  population.  I  will  touch 
this  subject  as  tenderly  as  possible.  It  is  with 
reluctance  that  I  touch  it  at  all ;  but  in  cases  of 
great  emergency,  the  state  physician  must  not 
be  deterred  by  a  sickly,  hysterical  humanity, 
from  probing  the  wound  of  his  patient ;  he  must 
not  be  withheld  by  a  fastidious  and  mistaken 
delicacy  from  representing  his  true  situation  to 
his  friends,  or  even  to  the  sick  man  himself, 
when  the  occasion  calls  for  it.  "What  is  the 
situation  of  the  slaveholding  States?  During 
the  war  of  the  Revolution,  so  fixed  were  tlieir 
habits  of  subordination,  that  while  the  whole 
country  was  overrun  by  the  enemy,  who  invited 
tliem  to  desert,  no  fear  was  ever  entertained  of 
an  insurrection  of  the  slaves.  During  a  war  of 
seven  years,  with  our  country  in  possession  of 
the  enemy,  no  such  danger  was  ever  appre- 
hended. But  should  we,  therefore,  be  unob- 
servant spectators  of  the  progress  of  society 
within  the  last  twenty  years  ;  of  the  silent,  but 
powerful  change  wrought,  by  time  and  cliance, 
upon  its  composition  and  temper  ?  "When  the 
fountains  of  the  great  deep  of  abomination  were 
broken  up,  even  the  poor  slaves  did  not  escape 
the  general  deluge.  The  French  revolution  has 
polluted  even  them.  Nay,  there  have  not  been 
wanting  men  in  this  House :  witness  our  legis- 
lative Legendre,  the  butcher  who  once  held  a 
seat  here,  to  preach  upon  this  floor  these  im- 
prescriptible rights  to  a  crowded  audience  of 
blacks  in  the  galleries :  teaching  them  that  they 
are  equal  to  their  masters ;  in  other  words  ad- 
vising them  to  cut  their  throats.  Similar  doc- 
trines have  been  disseminated  by  pedlars  from 
New  England  and  elsewhere,  tlirougliout  the 
southern  country ;  and  masters  have  been  found 
so  infatuated,  as  by  their  lives  and  conversation, 
by  a  general  contempt  of  order,  morality,  and 
religion,  unthinkingly  to  cherish  these  seeds 
of  self-destruction  to  them  and  their  families, 
"What  has  been  the  consequence  ?  "Within  the 
last  ten  years,  repeated  alarms  of  insurrection 
among  the  slaves  :  some  of  them  awful  indeed. 
From  the  spi'eading  of  this  infernal  doctrine, 
the  whole  southern  country  has  been  thrown 
into  a  state  of  insecurity.  Men  dead  to  the 
operation  of  moral  causes,  have  taken  away 
from  the  poor  slave  his  habits  of  loyalty  and 
obedience  to  his  master,  which  lightened  his 
servitude  by  a  double  operation  ;  beguiling^  his 
own  cares  and  disarming  his  master's  suspicions 
.  and  severity ;  and  now,  Uke  true  empirics  in 
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politics,  you  ai-e  called  upon  to  trust  to  the  mere 
physical  strength  of  the  fetter  which  holds  him 
in  bondage.  You  have  deprived  him  of  all 
moral  restraint ;  you  have  tempted  him  to  eat 
of  the  fruit  of  the  tree  of  knowledge,  just  enough 
to  perfect  him  in  wickedness  ;  you  have  opened 
his  eyes  to  his  nakedness ;  you  have  armed  his 
nature  against  the  hand  that  has  fed,  that  has 
clothed  him,  that  has  cherished  him  in  sickness ; 
that  hand,  which  before  he  became  a  pupil  of 
your  school,  he  had  been  accustomed  to  press 
with  respectful  affection.  You  have  done  all 
tliis — and  then  show  him  the  gibbet  and  the 
wheel,  as  incentives  to  a  sullen,  repugnant  obe- 
dience. God  forbid,  sir,  that  the  Southern  States 
should  ever  see  an  enemy  on  their  shores,  with 
these  infernal  principles  of  French  fraternity  in 
the  van.  While  talking  of  taking  Canada,  some 
of  us  are  shuddering  for  our  own  safety  at  home. 
I  speak  from  facts,  when  I  say,  that  the  night- 
bell  never  tolls  for  fire  in  Eichniond,  that  the 
mother  does  not  hug  her  infant  more  closely  to 
her  bosom.  I  have  been  a  witness  of  some  of 
the  alarms  in  the  capital  of  Virginia. 

How  have  we  shown  our  sympathy  with  the 
patriots  of  Spain,  or  with  the  American  prov- 
inces ?  By  seizing  on  one  of  them,  her  claim  to 
which  we  had  formerly  respected,  as  soon  as 
the  parent  country  was  embroiled  at  home.  Is 
it  thus  we  yield  them  assistance  against  the 
arch-fiend  wlio  is  grasping  at  the  sceptre  of  the 
civilized  world?  The  object  of  France  is  as 
nnich  Spanish- American  as  old  Spain  herself. 
Much  as  I  hate  a  standing  army,  I  could  almost 
find  it  in  my  heart  to  vote  one,  could  it  be  sent 
to  the  assistance  of  the  Spanish  patriots. 

Mr.  Randolph  then  proceeded  to  notice  the 
unjust  and  illiberal  imputation  of  British  attach- 
ments, against  certain  characters  in  this  country, 
sometimes  insinuated  in  that  House,  but  openly 
avowed  out  of  it. 

Against  whom  are  these  charges  brought? 
Against  men  who,  in  the  war  of  the  revolution, 
were  in  the  councils  of  the  nation,  or  fighting 
the  battles  of  your  country.  And  by  whom  are 
they  made  ?  By  runaways,  chiefly  from  the 
British  dominions,  since  the  breaking  out  of  the 
Fi'ench  troubles.  It  is  insufferable.  It  cannot 
be  borne.  It  must  and  ought,  with  severity  to 
be  put  down  in  tliis  House ;  and  out  of  it  to 
meet  the  lie  direct.  We  have  no  feUow-feeling 
for  the  suffering  and  oppressed  Spaniards !  Yet 
even  them  we  do  not  reprobate.  Strange !  that 
we  should  have  no  objection  to  any  other  peo- 
ple or  government,  civilized  or  savage,  in  the 
whole  world !  The  great  autocrat  of  all  tlie 
Eussias,  receives  the  homage  of  our  high  con- 
sideration. The  Dey  of  Algiers  and  his  divan 
of  pirates,  are  a  very  civil,  good  sort  of  people, 
with  whom  we  find  no  difficulty  in  maintaining 
the  relations  of  peace  and  amity.  "  Turks,  Jews, 
and  Infidels,"  Melimelli  or  the  Little  Turtle: 
barbarians  and  savages  of  every  clime  and  color, 


are  welcome  to  our  arms.    With  chiefs  of  ban- 
ditti, negro,  or  mulatto,  we  can  treat  and  can 
trade.     Name,  however,  but  England,  and  all 
our  antipathies  are  up   in  arms  against  her. 
Against  whom  ?     Against  those  whose  blood 
runs  in  our  veins :  in  common  with  whom  we 
claim  Shakspeare,  and  Newton,  and  Chatham, 
for  our  countrymen :  whose  form  of  govern- 
ment is  the  freest  on  earth,  our  own  only  ex- 
cepted :  from  whom  every  valuable  principle 
of  our  own  institutions  has  been  borrowed — 
representation,  jury  trial,  voting  the  supplier, 
writ  of  habeas  corpus,   our  whole   civil  and 
criminal  jurisprudence — against  our  fellow  Pro- 
testants, identified  in  blood,  in  language,  in  re- 
ligion, with  ourselves.     In  what  school  did  the 
worthies  of  our  land,  the  Washingtons,  Henrys, 
Hancocks,   Franklins,    Eutledges   of  America, 
learn  those  principles  of  civil  liberty  which 
were  so  nobly  asserted  by  their  wisdom  and 
valor  ?     American  resistance  to  British  usurpa- 
tion has  not  been  more  warmly  cherished  by 
these  great  men  and  their  compatriots ;   not 
more  by  Washington,  Hancock,  and  Henry,  tlian 
by  Chatham  and  his  illustrious  associates  in  the 
British  Parliament.    It  ought  to  be  remembered, 
too,  that  the  heart  of  the  English  people  was 
with  us.     It  was  a  selfish  and  corrupt  ministry, 
and  their  servile  tools,  to  whom  we  were  not 
more  opposed  than  they  were.     I  trust  that 
none  such  may  ever  exist  among  us ;  for  tools 
will  never  be  wanting  to  subserve  the  purposes, 
however  ruinous  or  wicked,  of  kings  and  minis- 
ters of  state. 

I  acknowledge  the  influence  of  a  Shakspeare 
and  a  Milton  upon  my  imagination,  of  a  Locke 
upon  my  understanding,  of  a  Sidney  upon  my 
political  principles,  of  a  Chatham  upon  qualities 
which,  would  to  God,  I  possessed  in  common 
with  that  illustrious  man !  of  a  Tillotson,  a 
Sherlock  and  a  Porteus  upon  my  religion.  This 
is  a  British  influence  which  I  can  never  shake 
oft\  I  allow  much  to  the  just  and  honest  pre- 
judices growing  out  of  the  Eevolution.  But 
by  whom  have  they  been  suppressed,  when  they 
ran  counter  to  the  interests  of  my  country  ?  By 
Washington.  By  whom,  would  you  listen  to 
them,  are  they  most  keenly  felt  ?  By  felons 
escaped  from  the  jails  of  Paris,  Newgate  and 
Kilmainham,  since  the  breaking  out  of  the 
French  revolution ;  who,  in  this  abused  and  in- 
sulted country,  have  set  up  for  political  teachers, 
and  whose  disciples  give  no  other  proof  of  their 
progress  in  republicanism,  except  a  blind  devo- 
tion to  the  most  ruthless  military  despotism  that 
tlie  world  ever  saw.  These  are  the  patriots  who 
scruple  not  to  brand  with  the  epithet  of  tory, 
the  men,  (looking  towards  the  seat  of  Col. 
Stew^art,)  by  whose  blood  your  liberties  have 
been  cemented.  These  are  they,  who  hold  in 
such  keen  remembrance  the  outrages  of  the 
British  armies,  from  which  many  of  them  are 
deserters.  Ask  these  self-styled  patriots  where 
they  were  during  the  American  war,  (for  they 
are,  for  the  most  part,  old  enough  to  have 
borne  arms,)  and  you  strike  them  dumb ;  their 
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lips  are  closed  in  eternal  silence.  If  it  were  al- 
lowable to  entertain  partialities,  every  consid- 
eration of  blood,  language,  religion  and  interest, 
would  Incline  us  towards  England :  and  yet, 
shall  they  be  alone  extended  to  France  and  her 
ruler,  whom  we  are  bound  to  believe  a  cliasten- 
ing  God  suffers  as  the  scourge  of  a  guilty  world  ! 
On  all  other  nations  he  tramples;  he  holds 
them  in  contempt;  England  alone  he  hates; 
he  would,  but  he  cannot  despise  her  ;  fear  can- 
not despise ;  and  shall  we  disparage  our  ances- 
tors ?  Shall  we  bastardize  ourselves  by  placing 
them  even  below  the  brigands  of  St.  Domingo  ? 
— with  whom  Mr.  Adams  negotiated  a  sort  of 
treaty,  for  which  he  ought  to  have  been,  and 
would  have  been  impeached,  if  the  people  had 
not  previously  passed  sentence  of  disqualifica- 
tion for  their  service  upon  him.  This  antipathy 
to  all  that  is  English,  must  be  French. 

But  the  outrages  and  injuries  of  England — 
bred  up  in  the  principles  of  the  revolution,  I 
can  never  palliate,  much  less  defend  them.  I 
well  remember  flying  with  my  mother  and  her 
new-born  child  from  Arnold  and  Philips — and 
we  were  driven  by  Tarleton  and  other  British 
Pandours  from  pillal*  to  post,  while  her  husband 
was  fighting  the  battles  of  his  country.  The 
impression  is  indelible  on  my  memory:  and 
yet,  (like  my  worthy  old  neighbor,  who  added 
seven  buckshot  to  every  cartridge  at  the  battle 
of  Guilford,  and  drew  a  fine  sight  at  his  man,) 
I  must  be  content  to  be  called  a  tory  by  a  pa- 
triot of  the  last  importation.  Let  us  not  get  rid 
of  one  evil,  (supposing  it  possible,)  at  the  ex- 
pense of  a  greater :  "  mutatis  mutandis,"  suppose 
France  in  possession  of  the  British  naval  power 
— and  to  her  the  trident  must  pass,  should  Eng- 
land be  unable  to  wield  it — what  would  be  your 
condition?  What  would  be  the  situation  of 
your  seaports,  and  their  seafaring  inhabitants  ? 
Ask  Hamburg,  Lubec !  Ask  Savannah !  What ! 
sir,  when  their  privateers  are  pent  up  in  our 
harbors  by  the  British  bull-dogs,  when  they  re- 
ceive at  our  hands  every  rite  of  hospitality, 
from  which  their  enemy  is  excluded;  when 
they  capture  in  our  own  waters,  interdicted 
to  British  armed  ships,  American  vessels  ;  when 
such  is  their  deportment  towards  you,  under 
such  circumstances ;  what  could  you  expect  if 
they  were  the  uncontrolled  lords  of  the  ocean  ? 
Had  those  privateers  at  Savannah  borne  Britisli 
commissions  ;  or  had  your  shipments  of  cotton, 
tobacco,  ashes  and  what  not,  to  London  and 
Liverpool,  been  confiscated,  and  the  proceeds 
poured  into  the  English  exchequer — my  life 
upon  it,  you  would  never  have  listened  to  any 
miserable  wire-drawn  distinctions  between 
"orders  and  decrees  afl:ecting  our  neutral 
rights,"  and  "  municipal  decrees,"  confiscating 
in  mass  your  whole  property :  you  would  have 
had  instant  war !  The  whole  land  would  have 
blazed  out  in  war. 

And  shall  republicans  become  the  instruments 
of  him  who  has  eflfaced  the  title  of  Attila  to  the 
"  scourge  of  God !"   Yet,  even  Attila,  in  the  fall- 


ing fortunes  of  civilization,  had,  no  doubt,  his 
advocates,  his  tools,  his  minions,  his  parasites  in 
the  very  countries  that  he  overrun ;  sons  of  that 
soil,  whereon  his  horse  had  trod  ;  where  grass 
could  never  after  grow.  If  perfectly  fresh,  in- 
stead of  being  as  I  am,  my  memory  clouded, 
my  intellect  stupefied,  my  strength  and  spirits 
exhausted,  I  could  not  give  utterance  to  that 
strong  detestation  which  I  feel  towai'ds  (above 
all  other  works  of  the  creation)  such  characters 
as  Gengis,  Tamerlane,  Kouli-Khan  or  Bonaparte. 
My  instincts  involuntarily  revolt  at  their  bare 
idea.  Malefactors  of  the  human  race,  who  have 
gi'ound  down  man  to  a  mere  machine  of  their 
impious  and  bloody  ambition !  Yet  under  all 
the  accumulated  wrongs,  and  insults,  and  robber- 
ies of  the  last  of  these  chieftains,  are  we  not,  in 
point  of  fact,  about  to  become  a  pai'ty  to  his 
views,  a  partner  in  his  wars  ? 

But  before  this  miserable  force  of  ten  thou- 
sand men  is  raised  to  take  Canada,  I  beg  gen- 
tlemen to  look  at  the  state  of  defence  at  home ; 
to  count  the  cost  of  the  enterprise  before  it  is 
set  on  foot,  not  when  it  may  be  too  late  ;  when 
the  best  blood  of  the  country  shall  be  spilt,  and 
nought  but  empty  coffers  left  to  pay  the  cost. 
Are  the  bounty  lands  to  be  given  in  Canada  ? 
It  might  lessen  my  repugnance  to  that  part  of 
the  system,  to  granting  these  lands,  not  to  these 
miserable  wretches  who  sell  themselves  to  sla- 
very for  a  few  dollars,  and  a  glass  of  gin,  but  in 
fact,  to  the  clerks  in  our  offices,  some  of  whom, 
with  an  income  of  fifteen  hundred  or  two  thou- 
sand dollars,  live  at  the  rate  of  four  or  five 
thousand,  and  yet  grow  rich ;  who,  perhaps  at 
this  moment,  are  making  out  blank  assignments 
for  these  land  rights. 

I  beseech  the  House,  before  they  run  their 
heads  against  this  post,  Quebec,  to  count  the 
cost.  My  word  for  it,  Virginia  planters  will  not 
be  taxed  to  support  such  a  war — a  war  which 
must  aggravate  their  present  distresses;  in 
which  they  have  not  the  remotest  interest. 
Where  is  the  Montgomery,  or  even  the  Arnold, 
or  the  Burr,  who  is  to  march  to  the  Point 
Levi? 

I  call  upon  those  professing  to  be  republicans, 
to  make  good  the  promises  held  out  by  their 
republican  predecessors,  when  they  came  into 
power;  promises  which,  for  years  afterwards, 
they  honestly,  faithfully  fulfilled.  We  have 
vaunted  of  paying  off  the  national  debt ;  of 
retrenching  useless  establishments ;  and  yet 
have  now  become  as  infatuated  with  standing 
armies,  loans,  taxes,  navies  and  war,  as  ever 
were  the  Essex  Junto,  What  republicanism  is 
this? 

Mr.  Randolph  apologized  for  his  very  desul- 
tory manner  of  speaking.  He  regretted  that 
his  bodUy  indisposition  had  obliged  him  to 
talk  perhaps  sometimes  wildly ;  yet  he  trusted 
some  method  would  be  found  in  his  madness. 
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AN  EXTRACT.* 


The  talent  for  government  lies  in  these  two 
things — sagacity  to  perceive,  and  decision  to 
act.  Genuine  statesmen  were  never  made  such 
by  mere  training ;  "  nascuntur  non  fiunt :  " 
education  will  form  good  business  men.  The 
maxim,  "nascitur  noa  fit,"  is  as  true  of  states- 
men as  it  is  of  poets.  Let  a  house  be  on  fire, 
you  will  soon  see  in  that  confusion  who  has  the 
talent  to  command.  Let,  a  ship  be  in  danger  at 
sea,  and  ordinary  subordination  be  destroyed, 
and  you  will  immediately  make  the  same  dis- 
covery. The  ascendency  of  mind  and  of  cha- 
racter rises  and  rises  as  naturally  and  as  inevi- 
tably where  there  is  fair  play  for  it,  as  material 
bodies  find  their  level  by  gravitation.  Thus,  a 
great  logician,  like  a  certain  animal,  oscillating 
between  the  hay  on  different  sides  of  him, 
wants  some  power  from  without,  before  he  can 
decide  from  which  bundle  to  make  trial.  "Who 
believes  that  Washington  could  write  a  good 
book  or  report  as  Jetierson,  or  make  an  able 
speech  as  Hamilton  ?  Who  is  there  that  believes 
that  Cromwell  would  have  made  as  good  a 
judge  as  Lord  Hale?  No,  sir;  these  learned 
and  accomplished  men  find  their  proper  place 
under  those  who  are  fitted  to  command,  and  to 
command  them  among  the  rest.  Such  a  man 
as  Washington  will  say  to  Jefferson,  do  you  be- 
come my  Secretary  of  State ;  to  Hamilton,  do 
you  take  charge  of  my  purse,  or  that  of  the 
nation,  which  is  the  same  thing ;  and  to  Knox, 
do  you  be  my  master  of  horse.    All  history 


shows  this;  but  great  logicians  and  great 
scholars  are,  for  that  very  reason,  unfit  to  be 
rulers.  Would  Hannibal  have  crossed  the  Alps, 
when  there  were  no  roads — with  elephants — in 
the  face  of  the  warlike  and  hardy  mountain- 
eers, and  have  carried  terror  to  the  very 
gates  of  Rome,  if  his  youth  had  been  spent  in 
poring  over  books  ?  Would  he  have  been  able 
to  maintain  himself  on  the  resources  of  his  own 
genius  for  sixteen  years  in  Italy,  in  spite  of 
faction  and  treachery  in  the  Senate  of  Carthage, 
if  he  had  been  deep  in  conic  sections  and  flux- 
ions, and  the  differential  calculus,  to  say  nothing 
of  botany  and  mineralogy,  and  chemistry  ? 
"Are  you  not  ashamed,"  said  a  philosopher  to 
one  who  was  born  to  rule ;  "  are  you  not 
ashamed  to  play  so  well  upon  the  flute  ?  "  Sir, 
it  was  well  put.  There  is  much  which  becomes 
a  secondary  man  to  know — much  that  it  is  ne- 
cessary for  him  to  know,  that  a  first-rate  man 
ought  to  be  ashamed  to  know.  No  head  was 
ever  clear  and  sound  that  was  stufted  with 
book  learning.  You  might  as  well  attempt  to 
fatten  and  strengthen  a  man  by  stuffing  him 
with  every  variety  and  the  greatest  quantity  of 
food.  After  all,  the  chief  must  draw  upon  his 
subalterns,  for  much  that  he  docs  not  know  and 
cannot  perform  himself. 


*  Trom  Mr.  Eandolph's  speech  on  Retrenchment,  deliver- 
ed In  the  House  of  Eepresentatives  of  the  United  States,  on 
the  first  day  of  February,  1828. 
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WiLLiijtf  B.  Giles  was  born  in  Amelia  County,  Virginia,  on  the  twelfth  of  August,  1762. 
Of  his  early  years  little  is  known.  He  acquired  his  classical  education  under  the  guidance  of 
Samuel  Stanhope  Smith,  LL.  D.,  an  eminent  divine,  and  for  several  years  the  President  of 
Princeton  CoUege,  and  studied  law  with  the  celebrated  George  Wythe  of  Williamsburg,  in  his 
native  State.  After  practising  at  Petersburg  a  few  years,  and  finding  the  profession  unsuited 
to  his  inclinations,  he  abandoned  it  and  entered  the  arena  of  politics,  in  which  he  soon  became 
distinguished.  In  August,  1790,  he  was  elected  to  the  House  of  Representatives  of  the  United 
States  for  an  unexpired  term,  and  continued  in  that  body  by  re-election  until  the  second  day  of 
October,  1798,  when  he  resigned  and  returned  to  Virginia.  During  the  discussion  of  the  biU 
relating  to  the  establishment  of  the  United  States  Bank,  in  December,  1790,  Mr.  Giles  first  gave 
e-s-idence  of  his  extraordinary  abilities  as  a  debater.  He  opposed  the  measure,  as  unnecessary 
and  unconstitutional,  in  an  able  and  eloquent  speech.  With  Madison  and  Gallatin,  and  in  con- 
formity with  the  opinions  of  a  majority  of  his  constituents  who  were  of  the  democratic  party, 
he  resisted  the  passage  of  the  laws  necessary  for  carrying  into  efifect  the  treaty  of  1794,  between 
Great  Britain  and  the  United  States.  His  speech  on  this  subject,  which  is  considered  as  one  of 
his  ablest  efforts,  will  be  found  in  the  selections  in  this  volume. 

A  short  time  subsequent  to  his  retirement  from  Congress,  in  1798,  he  was  chosen  to  repre- 
sent his  native  county  in  the  House  of  Delegates  of  Virginia,  and  continued  in  that  office  until 
1800,  when  he  was  again  elected  to  the  lower  House  of  Congress.  At  this  time  he  had 
become  one  of  the  most  conspicuous  members  of  the  democratic  party,  and  in  all  the  measures 
originated  during  the  sessions  of  1800,  1801,  1802,  he  took  an  active  part.  In  1803  he  declined 
a  re-election  to  Congress,  and  was  succeeded  by  Mr.  Eppes.  The  Executive  Conned  of  Virginia, 
delegated  him  to  the  Senate  of  the  United  States,  in  August,  1804.  Here  he  remained  untd 
after  the  close  of  the  second  war  with  Great  Britain,  in  the  latter  portion  of  that  period,  the 
acknowledged  leader  of  his  party  in  the  Senate,  and  throughout  the  whole  of  his  career  repeat- 
edly distinguishing  himself  in  the  debates  which  arose  on  the  important  questions  that  came 
before  tlaat  body. 

On  the  twenty -third  of  November,  1815,  he  resigned  his  seat  in  the  Senate,  giving  his  reasons 
for  that  step  in  the  fdllowing  letter  to  the  Governor  of  Virginia.  "  A  period  has  at  length  arrived 
when  our  beloved  coimtry,  after  successfully  passing  through  the  trials  of  a  just  and  honor- 
able war,  against  a  powerful  nation,  is  enjoying  all  the  blessings  of  peace,  with  the  fairest  pros- 
pects, under  the  guidance  of  wise  counsels  and  the  divine  protection,  of  their  long  continuance. 
This  fortunate  and  happy  condition  of  the  country  affords  me  a  favorable  opportunity  of  indulg- 
ing myself  in  a  desire,  I  have  long  felt,  of  retiring  altogether  to  the  scenes  of  domestic  life. 
This  consideration  however  would  not,  of  itself,  furnish  a  sufficient  motive  to  induce  me  to 
carry  this  purpose  into  effect,  during  the  present  senatorial  term ;  but  another  circumstance  has 
taken  place,  which  I  conceive  ought  to  have  its  influence  upon  any  determination  in  this  respect. 
In  consequence  of  an  absence  from  home,  for  a  portion  of  each  year,  during  a  period  of  nearly 
five-and-twenty  years,  in  which  I  have  been  engaged  in  serving  the  people  in  the  representa- 
tive character,  my  private  concerns  have  become  materially  deranged ;  and  in  my  judgment,  a 
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strong  obligation  is  therefore  imposed  on  me,  to  give  my  personal  attention  to  their  establish- 
ment. These  considerations  united,  have  determined  me  to  withdraw  from  public  service  at 
this  time." 

Mr.  Giles  remained  in  retirement  until  the  year  1826,  when  he  was  again  brought  forth  as  a 
candidate  by  the  people  of  the  county  of  Amelia,  and  elected  to  the  House  of  Delegates.  In 
this  assembly  he  delivered  a  powerful  speech  in  opposition  to  the  Tariff  acts,  in  reply  to  Mr. 
Clay's  celebrated  speech  in  Congress  of  the  session  of  1823-1824.  His  correspondence  with 
Mr.  Clay,  together  with  a  report  of  his  speech  on  this  occasion,  was  published  in  1827.  A 
short  time  after  the  publication  of  that  work,  he  was  elevated  to  the  gubernatorial  chair  of  his 
native  State,  and  held  that  position  until  a  short  time  before  his  death,  which  took  place  on  the 
fourth  of  December,  1830. 

No  extended  biography  of  him  has  been  published.  The  laborious  author  of  the  Thirty 
Tears  View,  in  referring  to  his  death,  speaks  of  him  as  one  of  the  most  conspicuous  in  the  early 
annals  of  Congress.  "  He  had  that  kind  of  talent,"  he  continues,  "  which  is  most  effective  in 
legislative  bodies,  and  which  is  so  different  from  set-speaking.  He  was  a  debater ;  and  was 
considered  by  Mr.  Kandolph  to  be  in  our  House  of  Eepresentatives  what  Charles  Fox  was 
admitted  to  be  in  the  British  House  of  Commons :  the  most  accomplished  debater  which  his 
country  had  ever  seen.  But  their  acquired  advantages  were  very  different,  and  their  schools  of 
practice  very  opposite.  Mr.  Fox  perfected  himself  in  the  House,  speaking  on  every  subject; 
Mr.  Giles,  out  of  the  House,  by  talking  to  every  body.  Mr.  Fox,  a  ripe  scholar,  addicted  to  liter- 
ature, and  imbued  with  all  the  learning  of  all  the  classics  in  all  time ;  Mr.  Giles  neither  read 
nor  studied,  but  talked  incessantly  with  able  men,  rather  debating  with  them  all  the  while ;  and 
drew  from  this  source  of  information,  and  from  the  ready  powers  of  his  mind,  the  ample  means 
of  speaking  on  every  subject  with  the  fulness  which  the  occasion  required,  the  quickness  which 
confounds  an  adversary,  and  the  effect  which  a  lick  in  time  always  produces.  He  had  the  kind 
of  talent  which  was  necessary  to  complete  the  circle  of  all  sorts  of  ability  which  sustained  the 
administration  of  Mi*.  Jefferson."  He  always  exhibited  a  fondness  for  controversial  discussion, 
and  mingled  zealously  in  the  conflicts  of  party ;  while  he  won  many  admirers,  he  doubtless 
made  some  enemies ;  but  in  private  society,  he  was  kind,  affectionate  and  estimable. 


BRITISH  TREATY. 


Mr.  Giles  delivered  the  following  speech,  on 
the  British  Treaty,  in  the  House  of  Representa- 
tives of  the  United  States,  on  the  eighteenth  of 
April,  1Y96.* 

Me.  Chairman  :  It  is  much  to  be  regretted 
tbat  all  the  information  which  could  throw  light 
upon  the  subject  of  discussion,  should  not  be 
before  the  committee.  A  sense  of  responsibility 
arising  from  the  peculiarly  delicate  nature  of 
the  question,  has  induced  the  House  to  take 
every  step  with  more  than  a  common  degree  of 
caution.  Before  we  proceeded  to  deliberate 
upon  the  expediency  or  inexpediency  of  provid- 
ing for  carrying  the  treaty  into  effect,  we  made 
a  request  to  the  President  for  the  papers  which 
attended  the  negotiation.      This  request  has 


*  See  introduction  to  Mr.  Gallatin's  speech  at  page 

ante :  See  also  the  speeches  of  Mr.  Ames  and  Mr.  Madison, 
in  the  first  volume  of  this  work. 


been  refused ;  not  because  the  call  itself  con- 
tained any  thing  unconstitutional ;  not  because 
the  contents  of  the  papers  called  for  are  of  such 
a  nature  as  to  render  the  disclosiu'e  thereof  at 
this  time  improper — neither  of  these  causes 
being  intimated  in  the  message — but  because, 
principles  were  advocated  by  individual  gentle- 
men in  the  course  of  the  argument  inducing  the 
call,  which  the  President  thought  not  warranted 
by  the  constitution.  I  do  not  propose  to  ani- 
madvert upon  the  conduct  of  the  executive,  in 
departing  from  the  resolution  itself,  and  in 
noticing  the  arguments  of  individual  members ; 
nor  upon  any  other  part  of  the  proceedings  of 
the  executive  relative  to  the  call  of  the  House 
and  his  refusal.  I  only  mean  to  remark,  that 
being  perfectly  convinced  of  the  propriety  of 
the  call  itself,  of  the  utility  of  the  information 
embraced  by  it ;  and  not  being  satisfied,  by  the 
arguments  of  the  President,  of  the  propriety 
of  witholding  the  papers  called  for,  I  should 
myself  have  been  willing  to  have  suspended  all 
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further  proceedings  respecting  the  provision  for 
the  treaty,  until  the  papers  should  be  laid  before 
the  House.  I  would  have  firmly  placed  myself 
on  that  ground ;  and  in  that  position  hazarded 
ray  responsibility.  The  extreme  sensibility  ex- 
cited on  the  public  mind  by  the  agitation  of 
the  treaty  question,  I  had  supposed,  would  have 
furnished  an  irresistible  argument  in  favor  of 
complying  with  the  request  of  the  House  ;  pro- 
vided no  inconvenience  would  have  attended 
the  disclosure ;  and  in  my  opinion,  under  all 
circumstances  of  the  case,  the  House  would 
have  been  completely  justified  in  suspending  all 
further  proceedings  upon  the  question  of  pro- 
viding for  the  treaty,  until  they  received  that 
information  which  they  deemed  necessary  to 
guide  their  deliberations.  But  as  the  House 
has  thought  proper  to  take  a  diflerent  course, 
and  has  proceeded  to  the  consideration  of  the 
question,  with  such  lights  as  they  possess,  I  will 
explain  the  motives  which  will  probably  finally 
influence  my  vote. 

I  shall  discuss  the  subject  in  two  points  of 
view.  I  will  first  examine  the  contents  of  the 
treaty  itself,  and  then  the  probable  consequences 
of  refusing,  or  of  giving  it  efficacy. 

In  examining  the  contents  of  the  instrument 
itself,  I  propose  to  go  through  it,  article  by 
article,  unless  the  task  prescribed  to  myself 
should  exceed  the  bounds  usually  allowed  to 
members  for  tlie  delivery  of  their  sentiments. 
I  shall  do  tills  because  I  wish  to  treat  the  sub- 
ject with  the  utmost  candor,  and  to  avoid  any 
possible  imputation  of  intending  to  exhibit  the 
bad,  and  avoid  the  good  parts  of  the  treaty,  if 
any  such  there  are.  I  mean,  however,  to  state 
merely  the  purport  of  many  of  the  articles, 
without  any  animadversion,  and  to  dwell  only 
upon  such  as  appear  to  me  to  be  the  most 
material. 

The  first  object  of  the  negotiation  respects 
the  inexecution  of  the  treaty  of  peace. 

The  preamble  professes  to  waive  the  respec- 
tive complaints  and  pretensions  of  the  parties, 
as  to  the  inexecution  of  the  former  treaty,  and 
of  course  establishes  a  principle,  as  the  basis  of 
the  present  treaty,  that  either  both  parties  were 
equally  culpable  or  equally  blameless,  in  respect 
to  the  inexecution  of  the  treaty  of  peace.  I  do 
not  mean  to  lemark  upon  the  propriety  or  im- 
propriety of  this  admission  on  the  part  of  the 
United  States.  I  will  observe,  however,  and  I 
think  with  great  force,  that  the  stipulations  in 
the  present  treaty  do  not  correspond  with  the 
principle  professed  as  its  basis. 

On  the  part  of  Great  Britain,  two  articles 
have  been  unexecuted — the  restoration  of  cer- 
tain property  in  possession  of  the  British  at  the 
close  of  the  war,  and  the  surrender  of  the 
Western  j)()sts.  On  the  part  of  the  United 
States,  one  article  is  said  to  remain  unfulfilled  ; 
it  respects  the  promise,  that  no  legal  impedi- 
ments should  be  thrown  in  the  way  of  the  re- 
covery of  debts  due  to  British  subjects. 

The  claim  of  compensation  for  the  property 
carried  away  in  contravention  of  the  treaty  of 


peace,  is  wholly  abandoned,  and  the  value  of 
the  surrender  of  the  posts  very  much  lessened, 
by  the  annexation  of  conditions  which  made  no 
part  of  the  stipulations  of  surrender  in  the  treaty 
of  peace.  The  United  States  are  more  than 
bound  to  fulfil  the  article  heretofore  unfulfilled 
by  them ;  for,  instead  of  continuing  the  courts 
open  for  the  recovery  of  debts  in  the  usual  way, 
as  was  the  promise  in  the  treaty  of  peace,  they 
are  made  to  assume  the  payment  of  all  debts 
interests  and  damages  in  cases  of  insolvencies, 
and  a  mode  of  adjustment  is  proposed  for 
ascertaining  the  amount,  which  furnishes  the 
greatest  latitude  for  frauds  against  the  United 
States  whicli  could  be  devised.  This  will  ap- 
pear in  the  further  examination  of  the  subject. 
Hence  it  is  obvious,  that  the  stipulations  of  the 
treaty  abandon  the  very  principle  of  adjustment 
assumed  by  a  gentleman  from  Connecticut, 
Mr.  Swift,  in  replying  to  a  remark  to  this 
effect,  made  by  a  gentleman  from  Virginia  :  he 
observed,  that  he  believed  if  an  inquiry  were  to 
be  made  into  the  first  breach  of  the  treaty  of 
peace,  it  would  not  issue  favorably  to  the  United 
States ;  and  he  proceeded  to  argue  upon  the 
presumption,  that  the  first  breach  was  properly 
imputable  to  the  United  States.  I  think  it  re- 
quires very  strong  assurances  to  justify  an  im- 
putation of  this  sort  against  the  United  States, 
such  as  I  believe  the  present  occasion  does  not 
afford.  In  the  first  place,  the  treaty  itself  dis- 
avows the  imputation ;  all  claims  and  preten- 
sions arising  from  the  first  breacli  are  disclaim- 
ed ;  of  course  it  is  unnecessary,  if  not  improper, 
to  defend  the  treaty  on  a  ground  disclaimed  by 
itself 

But  upon  what  ground  does  the  gentleman 
place  his  admission  of  the  first  breach  of  the 
treaty  of  peace  upon  the  United  States?  The 
gentleman  denies  the  uniform  construction  put 
upon  the  article  for  the  restoration  of  certain 
property  which  was  carried  away  from  the 
United  States  at  the  close  of  the  war,  and  as- 
serts that  the  article  never  was  intended  to 
bear  that  construction.  If  the  gentleman  can 
establish  his  assertion,  and  extend  it  to  the 
other  article,  unfulfilled  by  Great  Britain,  he 
may  probably  establish  Iiis  position. 

I  will  first  premise,  that  if  the  article  does 
not  intend  the  restoration  of  property  mention- 
ed in  it,  the  insertion  of  it  in  the  treaty  is  not 
only  unnecessary,  but  mischievous:  as  it  wiU 
necessarily  produce  embarrassment  to  the  parties 
to  the  instrument. 

The  British  army  at  the  termination  of  the 
war,  was  at  New  York ;  the  negroes  which  con- 
stitute the  species  of  property  in  question,  were 
in  the  Southern  States,  so  that  if  the  article 
does  not  include  the  species  of  property  taken 
in  the  course  of  the  war,  and  in  the  possession 
of  the  British  at  the  close  of  it,  it  is  worse  than 
nonsense.  It  never  could  have  been  supposed, 
that  upon  the  first  dawn  of  peace,  the  British 
would  have  left  New  York  and  invaded  the 
Southern  country,  for  the  purpose  of  plundering 
the  inhabitants  of  their  negroes.    The  peace 
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article  itself  was  a  snflBcient  security  against  this 
conduct,  and  of  course  no  specific  provision 
could  have  been  necessary  for  that  purpose. 
This  is  not  only  the  uniform  construction  of  the 
article  by  the  United  States,  but,  as  I  always 
have  understood  and  believed.  Great  Britain 
has  acquiesced  in  the  construction,  until  the 
negotiation  of  the  present  treaty.  As  an  evi- 
dence of  these  facts,  I  will  observe,  that  Ameri- 
can commissioners  were  permitted  to  make  a 
list  of  the  negroes  in  the  possession  of  the 
British  at  the  close  of  the  wai*,  by  the  British 
commander;  that  the  list  was  entei-ed  upon 
the  files  of  Congress ;  that  there  are  resolutions 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  contravention  of  that 
article  in  the  treaty  of  peace,  perhaps  without 
even  the  intimation  of  a  doubt  as  to  the  con- 
struction :  that  during  the  administration  of 
Lord  Carmarthen,  I  have  always  understood, 
that  the  claim  of  compensation  for  property 
carried  away,  was  admitted,  whenever  British 
subjects  were  indemnified  for  debts  due  to  them 
from  citizens  of  the  United  States.  But  here  I 
have  to  regret  the  want  of  the  papers  called  for 
by  this  House,  as  they  contain  all  the  evidence 
upon  which  this  important  fact  depends.  Hence 
it  appears  that  Great  Britain  herself  yielded 
her  assent  to  this  construction,  and  ought  not 
to  have  been  permitted  to  withdraw  it  after- 
wards. These  circumstances  seem  to  me  to  be 
conclusive,  and  ingenuity  itself  would  pause  for 
arguments  against  facts  so  stubborn  and  irresis- 
tible. 

The  gentleman  from  Connecticut  has  said, 
that  he  thinks  the  present  treaty  as  good  an 
one  as  the  United  States  had  any  right  to  ex- 
pect. If  the  United  States  were  as  flagitious 
with  respect  to  the  inexecution  of  the  treaty 
of  peace,  as  the  gentleman  supposes,  and  Great 
Britain  as  blameless,  I  would  acknowledge  that 
the  mode  of  adjustment  has  inflicted  upon  them 
a  just  punishment  for  their  criminal  conduct. 
This,  however,  is  but  a  negative  compliment 
to  the  treaty,  and  can  be  gratifying  only  to 
those  who  concur  with  the  gentleman  in  the 
imputation  thrown  upon  the  United  States. 
But  it  can  aftbrd  no  consolation  to  those  who 
contend  that  Great  Britain  has  been  at  least  as 
culpable  as  the  United  States,  and  particularly 
when  they  reflect  that  the  present  treaty  itself 
professes  to  disavow  the  imputation. 

But  even  if  the  imputation  is  conceded,  it 
would  have  been  but  reasonable  to  have  con- 
fined the  punishment  to  the  new  adjustment 
of  the  articles  unfulfilled,  without  extending  it 
to  a  train  of  humiliating  and  imperious  com- 
mercial concessions,  which  are  altogether  un- 
connected with  the  subject,  and  not  warranted 
by  necessity. 

The  first  article  of  the  treaty,  is  declaratory 
of  peace,  «fec.,  between  the  two  countries,  which 
is  a  very  desirable  thing,  provided  it  can  be  es- 
tablished upon  principles  compatible  with  the 
national  honor  and  the  national  interests.  The 
second  and  third  articles  contain  the  stipulations 


for  the  surrender  of  the  western  posts,  and  the 
conditions  accompanying  the  surrender. 

The  surrender  of  the  western  posts  would 
be  an  extremely  desirable  object,  if  conforma- 
bly with  the  treaty  of  peace,  it  were  unattended 
with  any  conditions. 

I  am  desirious  of  giving  credit  to  every  part 
of  the  instrument  which  will  admit  of  it,  and 
am  not  disposed  to  exaggerate  its  imperfections. 
I  am  willing  to  admit  that  the  surrender  of 
the  posts,  even  with  the  conditions  annexed,  is 
of  some  importance ;  but  I  will  assert,  that  the 
surrender  loses  a  great  portion  of  its  value  to 
the  United  States,  in  consequence  of  the  con- 
ditions attached  to  it.  Two  objects  of  primary 
importance  were  to  be  effected  by  the  unquali- 
fied surrender  of  the  posts.  The  one  was  to 
obtain  the  influence  over  the  Indians  in  their 
neighborhood,  which  the  British  now  possess. 
The  other,  the  participation,  at  least,  in  the  fur 
trade  carried  on  with  those  Indians.  The  con- 
ditions accompanying  the  surrender,  will,  in 
my  opinion,  very  much  impede  the  one,  and 
completely  defeat  the  other  object. 

The  stipulation  in  the  second  article,  which 
authorizes  British  subjects,  now  living  within 
the  precints  or  jurisdiction  of  the  posts,  still  to 
continue  to  reside  there,  with  the  free  use  of 
their  property,  and  to  elect  either  to  remain 
British  subjects,  or  become  American  citizens 
at  pleasure,  will,  in  my  opinion,  very  much  im- 
pede, if  not  wholly  obstruct,  the  salutary  influ- 
ence of  the  United  States  over  the  numerous 
tribes  of  Indians  in  that  quarter ;  which  is  one 
great  object  hoped  for  from  the  possession  of 
those  posts.  The  effects  of  this  stipulation  will 
appear  more  obvious,  when  it  is  compared  with 
the  stipulations  in  the  next  article,  by  which 
the  trade  with  the  Indians  is  regulated.  The 
second  object,  to  wit,  the  participation  in  the 
fur  trade,  I  believe  will  be  completely  defeated 
by  the  regulation  of  that  trade  in  the  third 
article.  That  article  stipulates  an  equality  of 
duties  between  American  citizens  and  British 
subjects,  a  free  communication  through  that 
country,  upon  an  equality  of  portages  and  fer- 
riages. These  conditions,  in  my  opinion,  wiU 
secure  a  complete  monopoly  of  the  fur  trade  to 
Great  Britain ;  because  the  superiority  of  the 
British  capital  employed  in  that  trade,  and  the 
inferiority  of  duties  paid  upon  goods  imported 
for  that  trade  into  Canada,  will,  in  my  judg- 
ment, wholly  exclude  American  citizens  from  a 
participation  in  that  trade  through  any  channel 
in  the  United  States.  The  United  States  have 
no  mode  left  to  counteract  this  monopoly,  but 
by  a  system  of  drawbacks,  which  appear  to  me, 
from  the  nature  of  the  trade  and  country,  to 
be  almost  impracticable;  or  if  not  absolutely 
impracticable,  it  will  compel  us  to  purchase 
the  trade  at  a  price  greater  than  it  is  Avorth. 
It  appears  to  me,  that  Great  Britain  foresaw 
these  consequences,  and  that  these  articles  are 
as  well  calculated  to  produce  them,  and  to  ob- 
struct the  views  of  the  United  States,  as  saga- 
city itself  could  have  devised.    Hence  it  appears 
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to  me,  that  the  value  of  an  unqualified  surren- 
der of  the  posts,  is  very  much  lessened  by  the 
accompanying-  conditions.  The  gentleman  from 
Connecticut  observed,  that  the  surrender  of  the 
posts  was  absolute,  and  that  no  conditions  were 
annexed  to  it.  It  is  a  suilicient  answer  to  say, 
that  his  observation  is  a  mere  criticism  upon 
terms.  If  they  be  not  conditions  of  the  sur- 
render, they  are  accompanying  engagements, 
and  are  to  be  executed,  with  good  faith,  by  the 
United  States. 

The  fourth  and  fifth  articles  relate  merely  to 
the  ascertainment  of  the  boundary  line,  and 
therefore  I  shall  pass  over  them  without  com- 
ment. 

The  sixth  article  is,  in  my  judgment,  highly 
objectionable.  This  article  assumes  the  pay- 
ment of  all  debts,  interests,  and  damages,  due 
from  American  citizens  to  British  subjects,  pre- 
vious to  the  Revolution,  in  all  cases  where  in- 
solvencies have  ensued,  and  where  legal  imped- 
iments to  the  recovery  of  the  debts  have  exist- 
ed. I  will  remark,  that  this  is  an  assumption 
of  debt  by  the  public,  which  they  do  not  owe, 
and  never  promised  to  pay,  and  that  it  is  bet- 
tering the  condition  of  the  British  creditor  under 
the  treaty  of  peace,  without  any  obligation  on 
the  United  States  to  do  so.  As  amongst  the 
fashionable  calumnies  of  the  day,  this  article 
has  been  a  fertile  source  of  misrepresentation 
against  the  State  I  have  the  honor  to  represent, 
I  am  anxious  to  place  this  subject  in  its  true 
light ;  and  as  I  profess  to  be  well  acquainted 
with  it,  I  hope  to  be  indulged  with  some  minu- 
tise  of  explanation.  This  subject  presents  two 
aspects  to  the  public ;  the  one,  as  it  respects 
States,  the  other,  as  it  respects  the  individuals 
of  the  United  States.  As  to  the  first,  I  admit, 
that  if  a  greater  proportion  of  debts  of  this  de- 
scription are  due  from  Virginia  than  from  other 
States,  which  has  not,  however,  been  ascer- 
tained, and  which,  I  doubt,  in  the  same  pro- 
portion as  a  State,  Virginia  would  receive  an 
advantage  over  the  rest  of  the  States,  by  a 
common  assumption  of  the  debts  ;  but  as  it  re- 
spects the  individuals  of  that  State,  who  are 
not  debtors,  they  stand  precisely  upon  the  same 
footing  with  individuals  in  the  other  States, 
because  they  are,  in  common  with  others,  to 
contribute  to  the  payment  of  debts  which  they 
never  owed.  It  is  of  very  little  consolation  to 
them,  that  they  live  in  the  neighborhood  of 
those  whose  debts  they  are  to  contribute  to 
pay ;  for  propinquity  or  distance  can  make  no 
difference  in  the  state  of  interest  between  the 
individuals  who  do  not  owe,  but  who  are  to 
contribute  to  pay.  As  a  very  small  proportion 
of  the  inhabitants  of  Virginia  come  under  this 
description  of  debtors,  the  phenomenon  of  an 
opposition  of  that  State  to  this  particular  article, 
is  thus  explained. 

It  is  to  be  remarked,  that  this  article  contains 
no  limits  as  to  the  amount  of  debts  assumed  by 
it,  nor  are  there  any  precise  data  furnished  for 
calculation.  But  it  has  been  said,  that  if  the 
debts  be  due,  they  ought  to  be  paid,  be  the 
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amount  what  it  may.  Gentlemen  should  re- 
flect, that  the  amount  Avill  depend  very  nmch 
upon  the  mode  of  adjustment,  and  that  the 
mode  adopted  by  the  treaty,  is  the  most  ob- 
jectionable that  can  be  devised. 

The  principle  established  for  the  adjustment 
of  the  debts,  instead  of  preserving  the  conflict- 
ing interests  of  debtor  and  creditor  will  pro- 
duce a  complete  union  of  interests;  and  of 
course,  will  furnish  the  greatest  temptations 
to  frauds  against  the  United  States  from  both 
debtor  and  creditor.  Hence  the  amount  of 
debts  assumed  by  the  United  States,  will  pro- 
bably be  greatly  increased  beyond  what  would 
be  the  amount,  if  the  debtor  and  creditor  were 
left  to  the  ordinary  course  of  judicial  proceed- 
ings to  adjust  their  own  differences  under  the 
principle  of  opposing  interests.  To  entitle  the 
creditor  to  a  claim  upon  the  United  States,  it  is 
necessary  for  him  first  to  establish  his  demand 
against  his  debtor,  and  then  to  show  that  his 
debtor  was  solvent  at  the  commencement  of  the 
late  war,  has  since  become  insolvent,  and  that 
some  legal  impediment  has  intervened  to  pre- 
vent the  recovery  of  the  debt.  Hence  it  be- 
comes the  interest  of  both  debtor  and  creditor, 
to  establish  these  facts  :  because  the  debtor  will 
be  relieved  from  his  debt,  by  the  assumption 
of  the  United  States,  and  the  claim  of  the  cred- 
itor will  be  transferred  from  the  individual  to 
the  United  States,  which  he  will  in  all  cases 
prefer,  particularly  as  the  assistance  of  the 
debtor  will  often  become  necessary  to  facilitate 
the  establishment  of  the  debt.  This  is  the  nat- 
ural operation  of  the  union  of  interest,  pro- 
duced by  the  assumption  of  the  debts  by  the 
United  States,  and  there  is  more  danger  to  be 
apprehended  from  it,  from  the  impossibility  of 
checking  it  by  any  vigilance  on  the  part  of  the 
United  States,  and  from  the  peculiar  circum- 
stances attending  these  debts. 

The  greatest  proportion  of  debts  remaining 
unpaid,  I  believe,  stand  upon  open  accounts.  "* 
In  many  cases,  when  the  debts  were  evidenced 
by  specialties,  payments  have  been  obtained, 
either  by  the  usual  course  of  judicial  process,  or 
by  compromise  between  the  parties.  There  are 
two  circumstances  attending  the  open  accounts, 
which  will  give  great  scope  to  fraudulent  com- 
binations between  the  debtor  and  creditor.  The 
one  respects  the  evidence,  the  other  the  sub- 
stantial causes  of  difference  in  the  accounts  of 
the  creditor  and  debtor.  In  the  reign  of  George 
the  II,,  an  act  was  passed  for  the  more  easy  re- 
covery of  debts  due  to  his  majesty's  subjects, 
from  his  majesty's  plantations  in  America,  This 
act  authorized  the  merchant  residing  in  Great 
Britain  to  establish  his  debt  against  a  colonist, 
by  affidavits,  taken  before  the  commencement 
of  the  suit,  and  authenticated  in  the  usual 
mode.  This  deprived  the  defendant  of  all  op- 
portunity of  cross-examination,  so  essential  to 
the  discovery  of  truth,  and  the  jury  of  all 
knowledge  of  the  character  and  credibility  of 
the  deponent. 

In  Virginia,  the  affidavits  taken  in  pursuance 
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of  this  act,  have  been  deemed  incompetent  to 
the  establishment  of  the  debt,  because  the  act 
itself  destroys  the  very  nature  and  properties  of 
evidence.  Hence,  in  all  disputed  claims,  founded 
upon  this  act,  judgments  have  been  rendered  for 
the  defendants.  If  this  should  be  deemed  a 
legal  impediment  to  the  recovery,  this  whole 
description  of  debts  will  probably  come  under 
the  description  of  debts  assumed.  The  words 
used  in  the  treaty  were  calculated,  in  my 
opinion,  with  a  view  to  this  construction,  and 
must  have  been  dictated  by  persons  better  in- 
formed of  the  nature  of  this  business  than  I 
presume  the  envoy  extraordinary  of  the  United 
States  could  have  been.  The  words  alluded  to 
are  the  following:  "  The  said  commissioners  in 
examining  the  complaints  and  applications  so 
preferred  to  them,  are  empowered  and  required, 
in  pursuance  of  the  true  intent  and  meaning  of 
this  article,  to  take  into  their  consideration  all 
claims,  whether  of  principal  or  interest,  or 
balance  of  principal  and  interest,  and  to  deter- 
mine the  same  respectively,  according  to  the 
merits  of  the  several  cases,  due  regard  being 
had  to  all  the  circumstances  thereof,  and  as 
equity  and  justice  shall  appear  to  them  to  re- 
quire. And  the  said  commissioners  shall  have 
power  to  examine  all  such  persons,  as  shall 
come  before  them,  on  oath  or  affirmation, 
touching  the  premises ;  and  also  to  receive  in 
evidence,  according  as  they  may  think  most 
consistent  with  equity  and  justice,  all  written 
depositions,  or  books,  or  papers,  or  copies,  or 
extracts  thereof,  every  such  deposition,  book, 
or  paper,  or  copy,  or  extract,  being  duly 
authenticated,  either  according  to  the  legal 
forms  now  respectively  existing  in  the  two 
countries,  or  in  such  other  manner  as  the 
said  commissioners  shall  see  cause  to  require 
or  allow." 

The  other  circumstances  arise  from  the  nature 
of  the  remittances.  These  are  generally  made 
♦  in  tobacco.  The  sales  of  this  article  are  in- 
trusted solely  to  the  merchant  residing  in  Great 
Britain;  and  the  American  shipper  has  no 
check  whatever  upon  the  merchant  making  the 
sale.  Upon  rendering  these  accounts,  the  to- 
bacco is  often  set  down  at  a  price  very  inferior 
to  the  average  price  of  that  article  in  Europe, 
at  the  time  of  making  the  sale.  A  great  num- 
ber of  controversies  have  taken  place  upon  this 
ground,  which  remain  unsettled;  but  if  the 
United  States  shall  assume  the  debts  of  the  in- 
dividuals thus  circumstanced,  they  will  have  no 
inducement  to  contest  these  accounts  in  a  course 
of  judicial  proceedings,  and  the  promise  of  ex- 
oneration from  the  creditor  will  often  induce 
the  debtor  to  facilitate  the  establishment  of  the 
claims  against  the  United  States.  I  have  not 
overlooked  the  clause  in  this  article  of  the 
treaty,  which  compels  an  assignment  of  the 
claim  from  the  creditor  to  the  United  States; 
but  that  will  have  little  or  no  operation  to 
check  the  practice  invited  by  this  article,  be- 
cause the  debtor  is  presumed  to  be  insolvent 
before  the  assignment  is  to  be  made,  and  I  be- 


lieve the  United  States  will  be  but  unsuccessful 
collectors  from  insolvent  debtors. 

From  these  circumstances,  I  conclude,  that 
this  assumption  of  debt,  without  any  obligation 
for  so  doing,  is  extremely  improper,  particularly 
when  it  is  recollected  that  this  article  sweeps 
away  all  acts  of  limitation,  and  relates  to  the 
whole  extensive  scene  of  business  carried  on  in 
the  United  States,  from  the  extremes  of  New 
Hampshire  to  the  extremes  of  Georgia,  for  an 
unlimited  time  before  the  Revolution.  If  I 
were  to  make  a  conjecture  as  to  the  amount,  it 
would  be  a  loose  one,  but  if  I  were  to  choose 
between  indemnification  to  the  American  mer- 
chants for  recent  spoliations  committed  upon 
their  commerce,  or  the  payment  of  these  debts, 
I  should  not  hesitate  to  prefer  the  first  alterna- 
tive ;  because,  to  that  there  are  known  limits ; 
to  the  other  there  are  not,  nor  any  data  for  cal- 
culation under  the  mode  of  adjustment  pre- 
scribed by  the  treaty.  I  therefore  caution 
gentlemen  against  the  assumption  of  this  unas- 
certained debt ;  for  I  believe  it  will  be  attended 
with  a  responsibility  which  they  cannot  answer 
to  their  constituents,  nor  will  the  responsibility 
be  alleviated  by  the  recollection  of  the  merits 
of  the  individuals  for  whose  benefit  it  is  made. 
The  increase  of  the  debt  of  the  United  States 
by  these  artificial  means,  without  any  obligation 
to  do  so,  I  think  highly  objectionable. 

The  seventh  article  of  the  treaty  promises 
compensation  for  the  spoliations  committed 
upon  American  commerce,  in  the  course  of  the 
present  war.  This  would  be  a  very  desirable 
object,  if  it  could  be  obtained ;  but,  when  I  ob- 
serve, that  before  compensation  is  to  be  obtained, 
a  process  is  to  be  had  in  the  admiralty  courts  of 
Great  Britain,  and  that  the  amount  will  depend 
very  much  upon  the  temper  of  those  courts,  I 
doubt  whether  this  boasted  article  will  not 
dwindle  down  into  very  little  importance.  I 
shall  only  observe  further,  that  the  merchants, 
for  whose  benefit  this  article  was  more  imme- 
diately intended,  and  who  have  petitioned 
Congress  to  make  provision  for  carrying  the 
treaty  into,  effect,  seem  not  to  rely  implicitly 
upon  the  provision  upon  this  subject ;  because, 
in  every  memorial  they  have  held  up  the  expec- 
tation of  ultimate  indemnification  from  the 
United  States. 

The  eighth  article  points  out  the  mode  of 
paying  the  commissioners,  to  be  appointed 
under  the  treaty — to  which  I  have  no  objection. 
The  phraseology  of  the  ninth  article  is  some- 
what curious,  and  the  object  I  cannot  perfectly 
understand.     It  is  in  the  following  words : 

"  It  is  agreed,  that  British  subjects,  who  now 
hold  lands  in  the  territories  of  the  United 
States,  and  American  citizens,  who  now  hold 
lands  in  the  dominions  of  his  majesty,  shall 
continue  to  hold  them  according  to  the  nature 
and  tenure  of  their  respective  estates  and  titles 
therein;  and  may  grant,  sell,  or  devise  the 
same  to  whom  they  please,  in  like  manner,  as 
if  they  were  natives;  and  that  neither  they  nor 
their  heirs  or  assigns  shall,  so  far  as  may  respect 
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the  said  lands  and  the  legal  remedies  incident 
thereto,  be  regarded  as  aliens." 

If  it  be  tlie  object  of  this  article  to  vary  the 
existing  laws  upon  the  subject  of  landed  estates, 
it  is  wholly  improper.  If  not,  it  is  wholly  un- 
necessary. I  do  not  know  how  far  this  article 
may  aft'ect  the  proprietory  estates.  If  it  be  in- 
tended to  give  any  new  impulse  to  those  estates, 
it  may  be  attended  with  serious  effects.  Penn- 
sylvania is  the  only  State  which  has  regularly 
extinguished  the  proprietory  claim.  If  a  lati- 
tude of  construction  should  be  given  to  this 
article,  it  might  materially  affect  the  States  of 
Delaware,  North  Carolina,  and  Virginia.  I 
wiU  not  pretend  to  say,  that  it  will  bear  the  in- 
terpretation I  have  hinted  at,  but,  as  an  indi- 
vidual, I  would  rather  it  had  been  omitted. 
There  is  a  semblance  of  reciprocity  assumed  by 
this  article ;  but  no  reciprocity  in  fact. 

The  tenth  article  is  of  a  very  extraordinary 
complexion.  It  is  remarkable,  both  as  to  the 
matter  it  contains,  and  the  manner  in  which  it 
is  expressed.     It  is  in  the  following  words  : 

"  Neither  the  debi^,  due  from  individuals  of 
the  one  nation  to  individuals  of  the  other,  nor 
shares,  nor  moneys,  which  they  may  have  in  the 
public  funds,  or  in  the  public  or  private  banks, 
shall  ever,  in  any  event  of  war  or  national 
differences,  be  sequestered  or  confiscated,  it 
being  unjust  and  impolitic,  that  debts  and  en- 
gagements, contracted  and  made  by  individuals 
having  confidence  in  each  other,  and  in  their 
respective  governments,  should  ever  be  destroy- 
ed or  impaired  by  national  authority,  on  ac- 
count of  national  differences  and  discontents." 

This  article  also  assumes  the  semblance  of 
reciprocity ;  but  no  reciprocity  in  fact- 
British  subjects  have  great  sums,  both  in 
public  and  private  funds,  in  the  United  States ; 
American  citizens  have  little  or  no  property  in 
pubUc  or  private  funds  in  Great  Britain.  Hence 
the  evident  and  substantial  inequality  of  this 
reciprocal  stipulation.  On  the  other  hand, 
American  citizens  have  a  great  share  of  prop- 
erty on  the  water,  with  very  little  naval  protec- 
tion, and  of  course  subject  to  the  naval  supe- 
riority of  Great  Britain. 

If,  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  of  a  refusal, 
on  the  part  of  the  United  States,  to  sequestrate 
property  of  British  subjects  upon  land,  she 
would  not  molest  the  property  of  American  citi- 
zens upon  water,  there  would  then  have  been  a 
substantial,  instead  of  a  nominal  reciprocity: 
as  the  article  now  stands,  there  is  an  important 
right  conceded,  and  no  compensation  obtained. 

This  article,  however,  has  been  highly  ap- 
plauded, by  a  particular  description  of  persons 
interested  in  it,  in  consequence  of  the  affecta- 
tion of  moralit}'  professed  by  it. 

It  has  been  said  to  be  dishonest  and  immoral, 
to  take  the  property  of  individuals  for  the  pur- 
pose of  compensating  national  wrongs.  I  can 
see  no  difference  between  the  morality  of  taking 
the  property  of  individuals  upon  water,  and  the 
property  of  individuals  upon  land.     The  differ- 


ence of  the  element  can  make  no  difference  in 
the  morality  of  the  act.  However  strongly, 
therefore,  this  moral  impulse  was  operating 
upon  the  American  envoy,  whilst  engaged  in 
the  construction  of  this  article,  it  had  entirely 
dissipated  before  he  arrived  at  the  twenty -fifth 
article:  for,  in  that  article,  the  principle  of 
privateering  is  not  only  admitted,  but  its  opera- 
tion facilitated ;  so  that,  unless  the  interest  of 
Great  Britain  is  to  be  the  criterion  of  the  en- 
voy's morality,  what  he  has  gained  by  the  mo- 
rality of  the  tenth  article,  must  be  at  least  bal- 
anced by  the  immorality  of  the  twenty-fifth. 
Sequestration  is  always  admitted  as  part  of  the 
law  of  nations,  and  hence  I  presume  it  is  not 
immoral,  under  certain  circumstances.  It  ap- 
pears to  be  the  opinion  of  some,  that  where  the 
property  of  an  individual  has  been  sequestered 
on  account  of  the  act  of  his  nation,  the  indi- 
vidual is  to  sustain  the  loss ;  but  this  is  not  the 
case.  The  sequestration  itself  imposes  upon 
the  government,  to  which  the  individual  be- 
longs, an  obligation  of  reimbursement.  Hence 
the  sequestration  does  not  ultimately  rest  upon 
the  individual,  but  upon  the  government  for 
whose  wrong  the  property  was  taken.  This  is 
also  conformable  to  the  laws  ot  nations.  It  is 
the  course  pursued  by  Great  Britain  for  all 
sequestrations  made  during  ^the  American  war, 
and  is  the  course  which  wUl  be  pursued  by  all 
nations. 

War  itself  is  immoral  in  most  cases;  and  jus- 
tifiable, in  my  opinion,  only  in  the  case  of  self- 
defence  ;  but,  if  a  stipulation  had  been  inserted 
in  this  treaty  which  prohibited  the  United 
States  from  declaring  war,  it  would  have  been 
justly  and  universally  reprobated.  The  present 
article  prohibits  the  United  States  from  resort- 
ing to  the  best  means,  not  only  of  preventing 
war,  but  the  most  efficacious  means  of  support- 
ing it.  Hence  the  surrender  of  the  right  is  a 
most  impolitic  conces'sion,  and  is  infinitely  ag- 
gravated by  its  being  a  voluntary  concession ; 
no  equivalent  being  received  in  return.  It  is 
dishonoi'able  to  the  United  States,  because  it 
evidences  a  want  of  confidence  in  the  discre- 
tion of  the  constituted  authorities.  The  right 
of  sequestration  is  admitted  to  be  essential  to 
national  sovereignty ;  but  lest  it  should  be  in- 
discreetly used  by  the  United  States,  its  guar- 
dianship is  transferred  to  Great  Britain.  I 
view  sequestration  as  an  extraordinary  remedy, 
to  be  resorted  to  only  on  extraordinary  occa- 
sions. And  although  I  admit  that  but  few  cases 
will  justify  a  resort  to  it,  yet  it  is  one  of  our 
best  instruments  of  defence,  considering  our  re- 
lationship to  Great  Britain,  and  ought  not, 
therefore,  to  have  been  surrendered.  This 
restraint  is  imposed  upon  the  United  States  for 
an  unlimited  time,  and  is  the  more  objection- 
able, as  it  is  a  species  of  legislation  against  tho 
discretion  of  legislation. 

But,  whatever  may  be  the  difference  of  opin- 
ion as  to  the  matter  of  tliis  article,  the  most 
partial  admirer  of  this  treaty  must  be  unwilling 
to  defend  the  very  extraordinary  envoy  of  the 
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United  States  for  the  manner  of  expression. 
This  measure  was  proposed  in  the  House  of 
Representatives,  as  one  of  the  means  of  self- 
protection  against  British  depredations.  This 
circumstance  was  known  to  the  envoy,  yet.  he 
not  only  bartered  away  the  measure,  but,  in 
doing  so,  branded  the  proposition,  then  depend- 
ing before  the  House  of  Representatives,  with 
the  terms  "impolitic  and  unjust."  This  was 
an  unnecessary  imputation,  which  no  minister 
could  have  been  justifiable  in  applying  to  his 
government.  Suppose  our  envoy  had  insisted, 
and  the  British  minister  had  agreed,  that  the 
order  of  the  6th  of  November,  for  taking  neu- 
tral vessels  for  adjudication,  was  piratical,  and 
ought  not  to  be  renewed  :  I  will  not  pretend  to 
say  how  far  the  order  would  justify  the  epi- 
thet ;  but  what  would  have  been  the  fate  of  a 
British  minister  under  such  circumstances? 
Utter  disgrace  would  have  been  one  inevitable 
consequence  ;  but,  an  American  minister  is  not 
only  tolerated  for  a  similar  conduct,  but  by 
some,  who  even  affect  to  be  Americans,  ap- 
plauded. In  the  present  agitation  of  the  public 
mind,  truth  seems  to  be  obscured  by  party  irri- 
tations, and  personal  partialities;  but  I  am  con- 
vinced, that  whenever  it  may  be  so  far  collected 
as  to  take  a  calm  review  of  this  transaction, 
there  will  exist  one  universal  voice  of  condem- 
nation. 

The  eleventh  article  contains  a  general  stipu- 
lation for  the  liberty  of  navigation  and  com- 
merce between  the  two  countries. 

The  twelfth  article  is  the  first  of  the  com- 
mercial articles.  This  article  is  suspended ;  but 
the  want  of  a  substitute  will  justify  a  few  re- 
marks. I  am  not  practically  acquainted  with 
commercial  detail,  and  of  course  shall  not  go 
much  into  detail  upon  the  commercial  articles ; 
there  are,  however,  some  grand  principles 
which  apply  to  commerce,  as  well  as  to  every 
other  business  or  science,  which  will  guide  me 
in  a  few  remarks  upon  this  subject.  The 
twelfth  article  is  intended  to  regulate  the  trade 
between  the  United  States  and  the  British 
West  India  Islands ;  so  far,  therefore,  as  it  per- 
mits that  trade  to  be  carried  on,  it  is  intended 
as  a  concession  to  the  United  States ;  the  rigid 
restrictions  accompanying  the  concession,  how- 
ever, render  it  so  paltry,  that  the  Senate  reject- 
ed the  concession,  although  the  envoy  had  ac- 
cepted it.  But,  in  what  situation  has  the  re- 
jection left  the  United  States?  They  are  now 
engaged  in  a  commercial  treaty  with  Great 
Britain,  in  which  they  have  surrendered  almost 
every  commercial  advantage  they  had  to  bestow, 
and  are  still  wholly  excluded  from  the  West 
India  trade.  I  have  always  understood  that 
the  West  India  trade  was  the  great  object  of 
commercial  negotiation  with  Great  Britain,  but 
now  that  is  formally  relinquished.  It  may  be 
said,  that  further  negotiations  upon  this  subject 
are  promised ;  but  what  inducement  will  Great 
Britain  have  to  relax  her  colonial  regulations, 
provided  this  treaty  should  be  carried  into 
effect  ?    She  has  akeady,  without  this  relaxa- 


tion, placed  the  commerce  between  the  two 
countries  precisely  upon  the  footing  she  wished ; 
and  the  United  States  have  yielded  every  com- 
mercial advantage  which  might  have  been  ex- 
changed for  that  relaxation;  of  course.  Great 
Britain  will  have  no  inducement  to  make,  as 
the  United  States  have  nothing  to  offer  for,  the 
relaxation. 

The  gentleman  from  Connecticut,  Mr.  Swift, 
justified  the  conduct  of  Great  Britain  with 
respect  to  the  West  Indies,  upon  the  ground  of 
her  colonial  rights.  He  observed  that  Great 
Britain  had  a  right  to  prevent  the  trade  to  the 
West  Indies  altogether.  This  is  true,  and  she 
has  a  right  to  prevent  the  trade  to  London, 
and  the  United  States  have  a  right  to  interdict 
her  trade  to  this  country.  But  I  would  ask,  if 
there  be  no  relaxation  of  these  rights,  of  what 
advantage  is  the  treaty  ?  The  very  object  of  a 
commercial  treaty  is  a  reciprocal  indulgence  in 
the  exercise  of  these  rights  ;  and  the  peculiar 
dependence  of  those  islands,  upon  the  United 
States  for  their  very  subsistence,  would  com- 
mand a  participation  in  that  trade,  if  properly 
used. 

The  resort  to  the  United  States  for  supplies 
to  facilitate  the  present  operations  in  the  West 
Indies,  is  a  striking  evidence  of  the  importance 
of  the  United  States  to  their  existence. 

It  has  been  observed,  that  the  Spanish  treaty 
has  not  opened  the  Spanish  islands  to  the 
United  States.  This  is  true,  and  it  would  have 
been  a  desirable  thing  if  it  had  effected  this  ob- 
ject. But  it  should  be  recollected,  that  the 
United  States  have  made  no  commercial  con- 
cessions to  Spain,  and  that  the  treaty  does  not 
profess  to  contain  any  material  commercial 
regulations. 

The  thirteenth  article  contains  regulations 
for  the  East  India  trade.  This  article  has  been 
held  up  as  an  apology  for  all  the  commercial 
defects  of  the  treaty.  I  do  not  pretend  to  be 
perfectly  acquainted  with  the  nature  of  this 
trade ;  but  as  far  as  I  understand  the  explana- 
tion of  the  advantages  of  this  article,  I  cannot 
concur  in  the  result.  The  common  remark  is, 
that  this  article  secures  to  the  United  States  a 
right  which  before  was  a  courtesy.  This  re- 
mark possesses  some  plausibility,  but  no  sub- 
stance; what  is  called  courtesy,  is  a  trade 
founded  upon  the  interest  of  the  parties.  I  be- 
lieve that  a  courtesy  in  trade,  the  basis  of  which 
is  the  interest  of  the  party  granting  it,  is  a 
better  security  than  forced  regulations  by  treaty, 
without  the  basis  of  interest  for  their  support. 

It  is  admitted,  that  the  trade  to  the  East 
Indies,  before  this  treaty,  was  extremely  lucra- 
tive, and  of  course  cannot  be  the  effect  of  the 
treaty.  But  the  restrictive  and  monopolizing 
hand  of  Great  Britain  is  seen  to  extend  itself 
even  to  this  branch  of  commerce,  in  the  pro- 
hibition of  the  exportation  of  East  India  arti- 
cles to  an  European  market  in  American  bot- 
toms ;  which  is  a  restriction  that  does  not  now 
exist,  and  is  another  restriction  upon  the  citi- 
zens of  the  United  States  trading  thence,  which, 
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in  my  opinion,  ■wUl  lessen  very  much  the  boasted 
security  of  right  under  this  article,  whenever 
the  interest  of  the  East  India  Company  will 
justify  the  prohibition  of  that  trade.  The 
restrictions  alluded  to  are  in  the  following 
words :  "  Neither  is  this  article  to  be  construed 
to  allow  the  citizens  of  the  said  States  to  settle 
or  reside  within  the  said  territories,  or  to  go 
into  the  interior  parts  thereof,  without  the  per- 
mission of  the  British  Government  established 
there ;  and  if  any  transgression  should  be  at- 
tempted against  the  regulations  of  the  British 
Government  in  this  respect,  the  observance  of 
the  same  shall  and  may  be  enforced  against  the 
citizens  of  America  iu  the  same  manner  as 
against  British  subjects  or  others  transgressing 
the  same  rule.  And  the  citizens  of  the  United 
States,  whenever  they  arrive  in  any  port  or  har- 
bor in  the  said  territories,  or  if  they  should  be 
permitted,  in  manner  aforesaid,  to  go  to  any 
other  place  therein,  shall  always  be  subject  to 
the  laws,  government  and  jurisdiction,  of  what- 
ever nature  established,  in  such  harbor,  port,  or 
place,  according  as  the  same  may  be.  The 
citizens  of  the  United  States  may  also  touch  for 
refreshment  at  the  island  of  St.  Helena,  but 
subject  in  all  respects  to  such  regulations,  as  the 
British  Government  may  from  time  to  time 
establish  there." 

The  fourteenth  article  relates  to  the  com- 
merce and  navigation  of  the  two  countries 
generally,  and  will  be  passed  over  without  re- 
mark. 

The  fifteenth  article  is,  in  my  judgment, 
highly  objectionable. 

This  article  restrains  the  United  States  from 
imposing  upon  British  goods  higher  duties,  &c., 
than  upon  those  of  other  foreign  nations.  It 
authorizes  Great  Britain  to  equalize  the  existing 
unequal  duties  between  the  American  and  British 
bottoms,  and  restrains  the  United  States  from 
reviving  the  existing  inequality.  One  objection 
to  this  article  is,  that  it  abandons,  without  an 
equivalent,  the  advantages  resulting  from  the 
peculiar  nature  of  the  trade  carried  on  between 
the  United  States  and  Great  Britain.  This 
trade  consists,  on  the  part  of  the  United  States, 
mostly  of  raw  materials,  which  employ  the 
artisans  of  Britain,  and  on  the  part  of  Great 
Britain,  of  the  manufactures  of  artisans  in  the 
most  finished  state ;  and  in  addition,  there  is 
always  a  large  specie  balance  against  the  United 
States,  and  in  favor  of  Great  Britain.  It  is 
calculated  that  the  United  States  furnish  a 
market  for  at  least  one-third  of  the  whole  sur- 
plus manufactures  of  Great  Britain,  and  for 
this  the  most  suitable  returns  for  the  British 
market  are  made.  The  loss  of  so  valuable  a 
market  could  not  be  supplied  in  any  part  of  the 
world.  It  would  naturally  be  supposed,  that  a 
trade  so  favorable  would  be  entitled  to  some 
indulgence  on  the  part  of  the  nation  receiving 
the  favor,  and  would  command  some  respect  to 
the  nation  affording  it ;  provided  it  had  energy 
enough  to  avail  itself  of  the  advantage ;  but  by 
this  article  it  is  abandoned  with  a  n.ominal,  but 


no  real  equivalent.  This  consideration  is 
greatly  strengthened  by  extending  it  to  the 
peculiar  nature  of  the  trade  between  the  United 
States  and  the  "West  Indies,  which  has  been 
already  remarked  upon. 

Upon  this  ground  the  discrimination  in  favor 
of  American  over  British  bottoms,  has  been 
built,  and  the  growth  of  American  shipjjing 
has  very  considerably  increased,  in  consequence 
of  this  policy.  Our  experience,  therefore,  is 
bartered  away  without  even  the  probable  cal- 
culation of  a  countervailing  advantage. 

The  apology,  made  for  this  article,  that  the 
United  States  have  granted  no  right  to  Britain, 
which  she  did  not  possess  before,  is  entirely 
delusive.  It  may  be  true  that  no  new  right  of 
sovereignty  is  granted  to  Great  Britain ;  but 
she  is  now  left  at  liberty  to  exercise  a  right, 
without  hazard,  by  a  restriction  imposed  upon 
the  United  States;  and  which  she  had  failed  to 
exercise  until  this  restriction  was  imposed.  It 
is  remarkable,  from  the  whole  complexion  of 
the  treaty,  that  the  advantages,  gained  by 
Great  Britain,  consist  in  restrictions  imposed 
upon  the  United  States,  as  if  her  object  was  to 
restrain  the  United  States  in  the  exercise  of 
their  rights  of  sovereignty. 

The  sixteenth  article  relates  only  to  the  ap- 
pointment of  consuls,  and  does  not  require 
notice. 

The  seventeenth  article  is,  in  my  opinion, 
objectionable  in  many  respects.  It  yields  a 
formal  assent  to  the  seizure  and  condemnation 
of  an  enemy's  property  on  board  of  American 
vessels.  I  expected  to  have  heard  this  article 
apologized  for  and  not  justified.  But  I  was  sur- 
prised to  hear  it  asserted,  that  it  was  proble- 
matical, whether  the  admission  of  this  principle 
would  be  for  the  advantage  or  disadvantage  of 
the  United  States.  This  is  throwing  the  article 
into  a  problem,  without  attempting  to  solve  it. 
It  is  discarding  the  exercise  of  the  reasoning 
faculty.  From  the  peculiar  situation  of  the 
United  States  in  their  rela.tions  to  the  rest  of 
the  world,  the  establishment  of  the  principle, 
that  neutral  vessels  shall  give  freedom  to  their 
cargoes,  is  to  them  of  primary  importance  :  of 
course  the  United  States  have  sedulously  exerted 
themselves,  in  all  their  foreign  negotiations,  to 
have  that  principle  formally  admitted  as  the 
law  of  nations.  In  every  other  treaty,  entered 
into  by  the  United  States,  this  principle  has 
been  carefully  inserted.  A  formal  assent  to  the 
contrary  doctrine,  will  probably  produce  a  re- 
trograde eifort  upon  aU  former  exertions,  which 
will  require  a  great  length  of  time  to  counter- 
act. In  the  relations  between  the  United  States 
and  Great  Britain,  the  principle  is  peculiarly 
important.  Great  Britain  possesses  the  most 
formidable  fleet  in  existence,  and  is  at  least  one 
half  her  time  at  war.  The  United  States  have 
an  extended  commerce  without  the  protection 
of  a  fleet,  and  from  her  remote  situation  trom 
Europe,  the  great  scene  of  war,  as  well  as  from 
the  genius  of  the  American  people,  are  not 
likely  to  be  involved  in  European  contests. 
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Hence  the  disadvantage  to  the  United  States 
from  this  stipulation,  will  be  in  proportion  to 
the  greater  probability  of  their  remaining  free 
from  war,  than  Great  Britain,  and  in  proportion 
to  their  more  defenceless  state  of  commerce. 
There  exists  another  forcible  reason,  which 
ought  to  have  prevented  this  stipulation — its 
necessary  operation  upon  the  present  belliger- 
ent powers. 

Under  this  article,  French  goods,  in  American 
bottoms,  are  made  subject  to  British  seizure  and 
condemnation  ;  but  British  goods,  in  American 
bottoms,  are  free  from  French  seizure  and  con- 
demnation. This  is  an  evident  partiality  in 
favor  of  Britain  against  France,  which,  in  my 
opinion,  can  hardly  be  warranted  by  the  species 
of  neutrality,  proclaimed  by  the  executive  as 
the  existing  state  of  the  nation.  It  is  not  only 
a  neutrality,  but  an  impartial  neutrality.  If  a 
deviation  from  the  strict  line  of  impartial  neu- 
trality can  be  in  one  case  justifiable,  I  think 
every  American  feeling  will  incline  to  favor  the 
cause  of  liberty,  and  not  the  cause  of  des- 
potism. 

It  is  no  apology  for  this  article,  to  say  that 
an  article  upon  tlie  opposite  principle  could  not 
be  obtained :  then  let  none  be  obtained.  It  is 
the  assent  to  the  principle,  which  constitutes 
tlie  disgrace  and  the  injury  to  the  United  States. 
If  other  terms  could  not  have  been  procured, 
French  property  in  American  bottoms  might 
have  been  left  to  the  ordinary  operation  of  the 
laws  of  nations,  without  an  explicit  and  invid- 
ious stipulation  for  its  seizure  and  condemna- 
tion. 

The  eighteenth  article  defines  contraband 
goods :  there  is  a  common,  but  just  objection, 
made  to  this  article,  to  wit,  that  the  contraband 
list  is  extended,  and  that  several  articles  are 
added,  which  were  never  before  admitted  to  be 
contraband.  It  is  to  be  observed,  that  all  these 
additional  articles  are  amongst  the  exports  of 
the  United  States,  whilst  most,  or  perhaps  all 
of  them,  are  ampngst  the  imports  of  Great  Brit- 
ain. This  circumstance  proves,  that  the  reci- 
procity, assumed  by  this  article,  is  delusive,  and 
that  the  advantage  is  wholly  in  favor  of  Great 
Britain.  This  article  contains  also  some  regu- 
lations respecting  the  seizure  of  provisions  in 
American  vessels  under  certain  circumstances, 
which  are  extremely  equivocal  and  suspicious. 
I  presume  this  article  furnished  the  pretext  to 
Great  Britain,  for  issuing  the  late  order  for 
seizing  American  vessels,  bound  with  provisions 
to  France.  I  will  not  pretend  to  say,  that  the 
article  justifies  a  construction  which  might  give 
rise  to  the  order ;  but  the  existence  of  such  an 
order  since  the  signing  of  the  treaty,  is  univer- 
sally admitted :  but  I  will  assert,  that  whether 
the  order  is  to  be  considered  as  the  practical 
construction  of  this  article,  or  an  infraction  of 
it,  or  an  infraction  of  the  neutrality  of  the  United 
States  in  any  respect,  it  may  be  attended  with 
the  most  serious  consequences.  If  this  invasion 
of  neutral  rights  is  to  be  the  first  fruits  of  the 
treaty,  the  most  alarming  results  may  be  ex- 


pected from  its  further  operation.  The  execu- 
tive of  the  United  States  has  declared,  that  even 
the  permission  of  this  conduct,  by  one  of  the 
belligerent  powers,  is  a  breach  of  neutrality 
against  the  other;  and,  of  course,  a  just  cause 
of  war  from  the  injured  nation.  This  doctrine 
is  so  clearly  established  in  a  letter  from  Mr. 
Jefferson,  written  by  order  of  the  President 
to  Mr.  Pinckney,  dated  7th  September,  1793, 
that  I  beg  the  indulgence  of  the  committee  in 
reading  two  or  three  paragraphs  from  the  letter : 
it  is  in  the  following  words : 

"  This  act,  too,  tends  directly  to  draw  us  from 
that  state  of  peace  in  which  we  are  wishing  to 
remain.  It  is  an  essential  character  of  neu- 
trality, to  furnish  no  aids,  not  stipulated  by 
treaty,  to  one  party,  which  we  are  not  equally 
ready  to  furnish  to  the  other.  If  we  permit 
corn  to  be  sent  to  Great  Britain  and  her  friends, 
we  are  equally  bound  to  permit  it  to  France. 
To  restrain  it  would  be  a  partiality,  which 
might  lead  to  war  with  France ;  and,  between 
restraining  it  ourselves,  and  permitting  her  ene- 
mies to  restrain  it  unrightfully,  there  is  no  dif- 
ference. She  would  consider  this  as  a  mere 
pretext,  of  which  she  would  not  be  the  dupe, 
and  on  what  honorable  ground  could  we  other- 
wise explain  it  ?  Thus  we  should  see  ourselves 
plunged,  by  this  unauthorized  act  of  Great  Brit- 
ain, into  a  war,  with  which  we  meddle  not,  and 
which  we  wish  to  avoid,  if  justice  to  all  parties, 
and  from  all  parties,  will  enable  us  to  avoid  it. 
In  the  case  where  we  found  ourselves  obliged, 
by  treaty,  to  withhold  from  the  enemies  of 
France  the  right  of  arming  in  our  ports,  we 
thought  ourselves  in  justice  bound  to  withhold 
the  same  right  from  France  also ;  and  we  did  it. 
Were  we  to  withhold  from  her  supplies  of  pro- 
visions, we  should,  in  like  manner,  be  bound  to 
withhold  them  from  her  enemies  also ;  and  thus 
shut  against  ourselves  all  the  ports  of  Europe, 
where  corn  is  in  demand,  or  make  ourselves 
parties  in  the  war.  This  is  a  dilemma,  which 
Great  Britain  has  no  right  to  force  upon  us, 
and  for  which  no  pretext  can  be  found  in  any 
part  of  our  conduct.  She  may,  indeed,  feel  the 
desire  of  starving  an  enemy  nation  ;  but  she  can 
give  no  right  of  doing  it  at  our  loss,  nor  of 
making  us  the  instrument  of  it." 

After  this  imequi vocal  declaration,  made  by 
the  executive  of  the  United  States,  what  plea 
can  be  made  to  the  French  government,  to  jus- 
tify an  acquiescence  in  this  conduct  of  Great 
Britain?  Wliether  it  be  the  result  of  tlie  con- 
struction of  the  tredty,  or  an  infraction  of  it, 
what  apology  can  this  House  make  for  giving 
eflScacy  to  the  treaty  before  some  satisfoctory 
explanation  is  made  upon  this  subject  ?  Suppose 
the  republic  of  France  were  to  approach  the 
executive  of  the  United  States  with  this  letter 
in  their  hand,  and  say,  "  Here  is  your  own  dec- 
laration of  your  own  principles  of  neutrality ! 
You  have  unkindly  departed  from  the  principles 
avowed  by  yourself,  in  favor  of  my  enemy. 
You  seem  to  have  concurred  in  a  scheme  of 
distressing  a  whole  nation  by  withholding  sop- 
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plies  of  provisions,  when  a  better  office  might 
have  been  expected  from  the  United  States." 
Suppose  a  similar  appeal  were  to  be  made  to 
this  House,  whilst  deliberating  upon  the  expe- 
diency or  inexpediency  of  giving  efficacy  to  the 
very  treaty  which  is  used  by  Great  Britain  to 
sanctify  her  conduct ;  what  reply  could  be  made 
in  either  case  ?  Is  any  gentleman,  who  is  dis- 
posed to  carry  the  treaty  into  effect,  prepared 
to  give  a  satisfactory  answer  to  so  just  and  so 
interesting  a  complaint  ?  According  to  the  very 
principles  avowed  by  the  executive,  rather  than 
give  no  cause  of  umbrage  to  Great  Britain,  we 
give  just  cause  of  war  to  France.  Yet  it  has 
been  said,  that  it  would  be  disgraceful  to  the 
nation  not  to  give  efficacy  to  an  instrument  con- 
taining this  disgraceful  concession.  It  is  not 
sufficient  to  say,  that  the  republic  of  France  will 
not  avail  herself  of  this  breach  of  neutrality, 
and  enter  into  hostilities  against  the  United 
States.  It  is  sufficient  to  show  that  the  United 
States,  by  the  execution  of  this  treaty,  under 
this  construction,  will  furnish  just  cause  for 
such  a  conduct ;  and,  if  this  be  not  the  just  in- 
terpretation of  the  instrument,  no  disgrace  can 
be  greater  than  to  execute  a  treaty  with  a  na- 
tion at  the  very  moment  she  is  engaged  in  its 
infraction. 

The  nineteenth  article  contains  some  regula- 
tions respecting  privateers,  which  require  no 
comment. 

The  twentieth  article  respects  the  punishment 
of  pirates,  which  is  not  material. 

The  twenty-first  article  prohibits  American 
citizens  from  entering  into  any  foreign  service 
against  Great  Britain,  and  defines  piracies. 
There  is  an  existing  law  in  the  United  States 
upon  this  subject,  Avhich  operates  equally  to- 
wards all  the  belligerent  powers.  This  act  ex- 
tends no  farther  than  to  prohibit  American  citi- 
zens from  entering  into  foreign  service  within 
the  United  States,  and  applies  equally  to  all 
foreign  powers.  But  Great  Britain,  not  content 
with'this  fair  and  just  regulation,  has  extended 
this  provision,  so  far  as  regards  herself,  beyond 
the  limits  or  jurisdiction  of  the  United  States, 
and  entirely  destroys  the  impartiality  and  neu- 
ti-ality  of  the  existing  legal  provision.  What  is 
the  operation  of  this  article  upon  the  belligerent 
powers  ?  It  is  this.  An  American  citizen  en- 
tering into  the  French  service  against  Great 
Britain,  out  of  the  Hmits  or  jurisdiction  of  the 
United  States,  is  punishable.  An  American  cit- 
izen entering  into  the  British  service  under  the 
same  circumstances,  is  not  punishable.  Besides, 
it  is  a  prohibition  upon  American  citizens,  which 
has  never  been  imposed  upon  the  subjects  or 
citizens  of  any  nation,  as  far  as  I  can  recollect. 
But  the  practice  of  entering  into  foreign  service 
has,  at  all  times,  been  resorted  to  as  affording 
the  best  military  education.  When  it  is  recol- 
lected, that  this  article  is  to  continue  in  force 
for  only  two  years  after  the  termination  of  the 
present  European  war ;  that  there  is  no  proba- 
bility of  the  United  States  being,  during  that 
time,  engaged  in  an  European  war;  and  tliat 


this  article  is,  in  no  respect,  connected  with  the 
professed  objects  of  negotiation — has  not  the 
stipulation  too  much  the  ajjpearance,  as  well  as 
the  effect,  of  interfering  in  the  present  European 
quarrel,  and  evincing  a  partiality  for  the  inter- 
ests of  Great  Britain,  in  violation  of  our  profes- 
sions of  an  impartial  neutrality?  And  can  this 
conduct  be  justified,  either  from  the  nature  of 
the  cause  in  which  France  is  engaged,  or  from 
the  good  offices  rendered  by  that  great  nation 
to  the  United  States  ? 

The  twenty-second  article  stipulates,  that  no- 
tice shall  be  given  before  acts  of  reprisal,  etc., 
shall  be  authorized  by  either  of  the  contracting 
parties,  which  is  very  proper. 

The  twenty-third  article  is  that,  in  which  I 
expected  to  have  found  some  provisions  for  the 
protection  of  American  seamen  against  British 
impressments  :  instead  of  this  humane  and  salu- 
tary provision,  I  found  that  the  officers  and 
crews  of  those  very  ships  of  war,  etc.,  engaged 
in  the  unauthorized  impressments,  are  to  be 
hospitably  received  in  the  ports  of  the  United 
States,  and  a  proper  respect  to  be  paid  to  those 
officers,  according  to  their  respective  ranks. 
Strange  substitute  this  for  the  protection  of 
American  seamen!  This  article  is  rendered 
more  aggravating  by  the  practice  of  the  British 
in  impressing  American  seamen  since  the  sign- 
ing this  very  treaty.  Whilst  the  table  of  the 
House  is  almost  laboring  witli  evidence  of  this 
fact — whilst  the  fact  is  not  denied  by  any  gen- 
tleman on  this  floor — in  the  very  same  breath 
in  which  a  bill  has  been  passed  for  the  protec- 
tion and  relief  of  this  valuable  class  of  citizens, 
is  the  House  called  upon  to  make  provision  for 
effectuating  a  treaty  of  amity,  etc.,  with  a  na- 
tion committing  these  wrongs — with  a  nation 
refusing  to  respect  any  evidence  of  protection 
which  can  be  afforded  to  this  description  of 
citizens  by  the  government  of  the  United  States ; 
and  an  alarm  and  wonder  is  excited,  because  the 
House,  under  these  circumstances,  should  delib- 
erate upon  making  the  provision. 

The  twenty-fourth  article  prohibits  the  arm- 
ing of  ships,  by  other  foreign  nations,  in  the 
ports  of  the  United  States,  and  selling  their 
prizes;  and  restrains  the  United  States  from 
selling  them  more  provisions  than  may  be  ne- 
cessary to  carry  them  to  the  next  port  of  the  na- 
tion to  which  they  belong.  Although  I  can  see 
no  propriety  in  these  stipulations,  particularly 
at  this  time,  I  will  pass  them  over  without  re- 
mark. 

The  twenty-fifth  article  deserves  two  re- 
marks— the  first  is,  that  it  accommodates  Great 
Britain  in  her  scheme  of  privateering  against 
France,  and  evidences  the  same  temper  with 
several  other  articles  towards  the  belligerent 
powers,  which  lias  been  remarked  upon.  The 
other  grows  out  of  the  general  clause  of  reser- 
vation which  it  contains.  The  clause  I  allude 
to  is  in  the  following  words  : 

"Nothing  in  this  treaty  contained,  shall,  how- 
ever, be  construed  or  operate  contrary  to  former 
and    existing    public  treaties  with  other  80V- 
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ereigns  or  states.  But  the  two  parties  agree, 
that  while  they  continue  in  amity,  neither  of 
them  will  in  future  make  any  treaty  that  shall 
be  inconsistent  with  this  or  the  preceding  ar- 
ticle." 

From  this  reservation  it  is  evident,  that  all 
the  articles,  which  affect  the  present  belligerent 
powers,  are  intended  as  constructive  of  the 
treaty  between  the  United  States  and  France ; 
and  the  construction  is  so  made,  as  to  operate 
most  injuriously  to  France,  and  most  advan- 
tageously to  Great  Britain.  Indeed,  this  con- 
struction seeius  to  have  bound  so  hard  upon  the 
French  treaty,,  in  the  opinion  of  both  negotia- 
tors, that  they,  probably  apprehending  that  it 
might,  in  some  respect,  be  deemed  by  the  Uni- 
ted States  a  positive  infraction  of  that  tivaty, 
thought  it  necessary  to  insert  this  sovereign 
clause.  The  whole  of  the  stipulations,  which 
affect  the  present  belligerent  powers,  are  the 
most  reprehensible  interferences  in  the  European 
quarrel,  for  the  following  reasons  :  first,  they  are 
wholly  unnecessary,  because  they  are  totally 
disconnected  with  the  objects  of  negotiation  be- 
tween the  two  countries,  and  with  the  usual  and 
natural  order  of  commerce ;  and  of  course  must 
be  deemed  voluntary  on  the  part  of  the  United 
States.  Second,  the  interest  of  the  United  States 
could  not  have  been  contemplated,  because  there 
is  no  probability  of  their  being  engaged  in  a  na- 
val war  in  two  years  after  the  termination  of 
the  present  war ;  at  which  time  these  stipula- 
tions are  to  cease ;  of  course  the  accommodation 
was  intended  for  the  present  war,  in  which  the 
United  States  are  not  engaged,  and  not  for  a 
future  war,  in  whieli  they  may  be  engaged. 
Third,  because  it  is  a  dishonorable  deviation 
from  that  impartial  neutraUty,  professed  by  the 
United  States  in  favor  of  a  nation  the  least  of 
all  others  entitled  to  the  accommodations  of  the 
United  States,  and  against  a  nation  the  most  of 
all  others  entitled  to  them.  Fourth,  it  volun- 
tarily hazards  the  resentment  and  hostility  of  a 
nation  which,  if  exerted,  might  pi-oduce  to  the 
United  States  the  most  serious  calamities. 

The  twenty-sixth  article  provides,  that  in 
case  of  war  between  the  two  countries,  the  mer- 
chants and  others  of  each  of  the  two  countries, 
residing  in  the  other,  shall  have  time  to  remove 
with  their  effects,  etc.,  which  is  in  every  respect 
proper. 

The  twenty-seventh  article  provides  for  re- 
ciprocally giving  up  certain  fugitives  from  jus- 
tice, which  is  not  objectionable. 

The  twenty-eighth  article  respects  the  time 
of  the  duration  of  the  treaty. 

Having  examined  the  treaty  at  large,  with 
candor,  and  with  the  best  judgment  I  possess, 
I  find  in  it  so  much  to  condemn,  and  so  little  to 
applaud,  and  some  of  the  objectionable  parts  are 
so  formidable  in  themselves,  that  it  is  wonderful 
to  me,  that  the  treaty  should  have  found  an 
advocate  upon  its  merits,  in  the  United  States. 
Viewing  the  subject  as  I  do,  and  believing  it 
my  duty  to  exercise  my  discretion  upon  it, 
nothing  contained  in  it  can  justify  me  in  giving 


my  vote  for  the  necessary  provisions  to  give  it 
efficacy. 

Mr.  Giles,  after  apologizing  for  the  time  he 
had  already  consumed,  proceeded  to  consider 
the  probable  consequences  of  refusing,  or  giv- 
ing efficacy  to  the  treaty. 

Gentlemen  in  favor  of  making  the  provision 
have  suggested  two  consequences  resulting  from 
refusal,  of  a  very  serious  nature.  The  one, 
what  is  termed  by  them  the  hostility  of  depart- 
ments of  government,  which  would  necessarily 
eventuate  in  a  total  dissolution  of  the  govern- 
ment itself.  The  other,  a  war  with  Great 
Britain.  If  either  of  these  consequences  would 
result,  I  would  vote  for  the  necessary  pro- 
visions, although  the  vote  would  be  more 
against  my  feelings  than  any  vote  I  ever  before 
gave.  Whether  either  of  these  consequences 
will  result,  cannot  be  positively  ascertained,  but 
by  experiment.  The  subject,  however,  like  all 
others,  is  susceptible  of  a  certain  degree  of 
reasoning  and  calculation. 

It  should  be  recollected,  that  the  House  is 
now  engaged  in  the  exercise  of  its  constitu- 
tional rights.  It  is  called  upon  to  make  pro- 
vision for  caiTying  into  effect  the  British  treaty. 
Two  things  naturally  present  themselves  to  its 
consideration.  The  one,  the  expediency  of  the 
object  of  expenditure  itself,  for  which  the  ap- 
propriation is  required ;  the  second,  the  ways 
and  means  of  raising  the  money.  It  has  been 
settled  by  the  House,  that  both  are  within  the 
constitutional  discretion  of  the  House.  The 
President  would  deprive  the  House  of  the  right 
of  judging  of  the  expediency  of  the  expendi- 
ture, and  limit  its  discretion  to  the  ways  and 
means  of  furnishing  supplies.  This  point  being 
previously  settled  I  shall  not  enlarge  upon  it. 
I  propose  to  give  the  history  of  the  rise  and 
progress  of  the  treaty.  I  will  be  correct  as  to 
facts,  and  precise  as  to  dates.  Very  shortly 
after  Great  Britain  became  a  party  to  the  war 
against  France,  the  President  proclaimed  the 
United  States  to  be  in  a  state  of  impartial  neu- 
trality. The  proclamation  was  dated  22d  of 
April,  1Y93.  An  attempt  had  been  made,  and 
was  at  that  time  continued,  to  terminate  the 
differences,  which  subsisted  between  the  United 
States  and  Great  Britain,  growing  out  of  the 
inexecution  of  the  treaty  of  peace.  This  at- 
tempt proved  unsuccessful.  On  the  16th  of 
June,  179.3,  Great  Britain  issued  an  order,  which 
rffected  the  rights  of  neutral  vessels.  This 
order,  and  the  acts  c6mmitted  under  it,  served 
to  increase  the  causes  of  dispute  between  the 
two  countries. 

On  the  meeting  of  Congress  in  the  succeed- 
ing fall,  the  President  communicated  to  them 
all  the  negotiations  which  had  taken  place 
between  the  two  countries,  intimated  that  ne- 
gotiation did  not  promise  a  favorable  issue,  and 
that  it  was  left  with  Congress  to  say  what 
further  was  to  be  done.     In  this  critical  situa- 
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tion  of  affairs,  Congress  took  the  subject  into 
consideration.  Great  Britain  was,  at  tliat  time 
at  least,  considered  as  tlie  aggressing  nation. 
The  first  measure  of  self-j^rotection  proposed, 
was  a  restriction  of  the  commerce  of  Great 
Britain  witli  tlie  United  States :  this  measure 
was  objected  to,  as  being  too  strong  as  a  com- 
mercial measure,  and  too  Aveak  as  a  political 
one.  As  far,  however,  as  a  vote  Avas  taken  upon 
it,  a  majority  of  the  House  appeared  in  favor 
of  that  proceeding.  On  the  6th  of  November, 
1793.  an  additional  order  was  issued,  the  pur- 
port of  which  was,  to  take  and  bring  to  legal 
adjudication  all  neutral  vessels  bound  to 
French  ports.  This  additional  evidence  of 
hostility  gave  rise  to  three  other  measures ;  the 
one  was  an  embargo  for  a  limited  time,  which 
WAS  effected ;  the  second  was  the  suspension  of 
commercial  intercourse  between  the  United 
States  and  Great  Britain ;  the  third,  a  seques- 
tration, or  rather  the  arrestation  of  debts  due 
to  British  subjects.  The  proposition  for  the 
arrestation  of  debts,  was  moved  the  27th  of 
Mai'ch :  the  proposition  for  the  suspension  of 
intercourse,  7th  of  April,  1794.  On  the  4th  of 
April,  1794,  the  President  laid  before  the  House 
a  communication  from  Mr.  Pinckney,  minister 
from  the  United  States  to  Great  Britain,  con- 
taining a  conversation  between  Mr.  Pinckney 
and  Lord  Grenville,  of  a  very  extraordinary 
nature,  which  always  appeared  to  me  to  be  the 
groundwork  of  the  change,  which  shortly 
afterwards  took  place  in  the  conduct  of  the 
executive  of  the  United  States  towards  the 
House  of  Representatives. 

The  part  of  the  communication  alluded  to,  is 
in  the  following  words. — Extract  of  a  letter 
from  Mr.  Pinckney  to  the  Secretary  of  State, 
dated  9th  of  Januarj-,  1794. 

"Lord  Grenville  answered,  that  the  only 
reason  for  renewing  them  was,  lest  the  present 
instruction,  being  a  revocation  of  that  of  the 
6th  of  November,  might  also  be  deemed  to  re- 
voke the  articles  which  were  connected  with  it. 
His  lordship  then  explained  the  motives  which 
had  induced  this  government  to  issue  the  pres- 
ent instruction.  The  first,  he  said,  was  the 
sincere  desire  of  administration  to  maintain 
the  best  understanding  and  harmony  with  the 
United  States.  The  second  was,  wliat  he  could 
not  mention  to  me  officially,  but  what  he  still 
thought  it  right  I  should  be  apprised  of,  that 
no  misconception  of  their  motives  might  be 
entertained ;  that  he  was  aware  of  the  delicacy 
of  speaking  to  a  foreign  minister  concerning 
the  internal  state  of  his  country,  neither  could 
he  expect  an  answer  from  me  on  the  subject; 
but  that  their  second  reason  was,  by  this  con- 
duct, to  take  away  every  pretext,  from  evil- 
disposed  persons  among  us,  who,  according  to 
the  intelligence  he  had  received,  were  endeavor- 
ing to  irritate  our  people  against  Great  Britain, 
as  weU  as  to  oppose  the  measures  of  our  own 
government,  and,  in  short,  to  reduce  us  to  the 
present  situation  of  France ;  a  misfortune, 
which  they  deprecated,  as  well  for  our  sakes, 


as  for  the  common  welfare  and  tranquillity  of 
mankind.  He  further  took  occasion  to  observe, 
with  respecfto  the  conduct  of  our  government, 
in  maintaining  our  neutrality,  that  although 
there  were  some  matters  with  which  tliis  gov- 
ernment was  not  perfectly  satisfied,  (and  to 
which,  for  the  same  reason,  they  refrained  from 
giving  that  opi)Osition  they  thought  they  would 
be  justified  in  doing,)  j-et  from  the  general  tenor 
of  the  conduct  of  our  government,  they  were 
convinced  it  was  their  desire  to  maintain  a  full 
neutrality,  which  was  an  additional  motive  for 
their  present  conduct." 

It  is  to  be  remarked,  that  on  the  8th  of  Jan- 
uary the  revocation  of  the  hostile  order  of  the 
Gth  of  November  took  place,  and  on  the  next 
day  after  an  apology  for  the  acknowledged  in- 
delicacy of  interfering  in  the  internal  affairs  of 
a  foreign  government.  Lord  Grenville  modestly 
undertakes  to  intermeddle  with  the  affiiirs  of 
the  United  States.     It  has  always  been  matter 
of  surprise  to  me,  that  the  American  minister 
should  have  listened  to  such  a  comraunicatiorf, 
and  still  more  surprising,  that  it  should  have 
met  with  a  favorable  reception  in  the  United 
States.     But  the  fact  is,  tliat  on  the  19th  of 
April,  1794,  the  chief  justice  was  taken  from 
the  exercise  of  his  judicial  duties,  and  nomi- 
nated envoy  extraordinary  to   Great  Britain, 
during  the  pendency  of  two  of  the  before-men- 
tioned propositions  in  the  House  of  Represen- 
tatives.    The   House   of  Representatives  pro- 
ceeded to    pass  the    bill  for  the    suspension 
of    commercial    intercourse    on  the   2oth   of 
April,  by  an  uncommonly  large  majority,  and 
on  the  27th  of  April   the  bill  was  negatived 
by  the   Senate  upon  the  casting  vote  of  the 
A^'ice  President.     Tlie  effect  of  this  vote  was  a 
discontinuance  of  the  embargo,  and  an  aban- 
donment of  all  the  other  measures  proposed  for 
self-protection.     In  these  acts  will  be  seen,  the 
commencement  of  what  gentlemen  call  the  hos- 
tility of  departments;  but  Avhat  I  shall  terra 
the  due  exercise  of  the  checks,  provided  by  the 
constitution.     And  if  it  is  to  be  traced  to'  this 
source,  the  House  of  Representatives  wiU  evi- 
dently appear  not  to  be  the   aggressor.     The 
House,   viewing    their  measures  defeated  by 
the  constitutional  check,  acquiesced  in  the  de- 
cision without  a  murmur.     Now  we  are  told, 
if  the  House  should  exercise  its  constitutional 
check,  a  dissolution  of  the  government  would 
necessarily  ensue.     This   conclusion  seems  to 
me  without  foundation,  and  ought  not  to  be 
brought  into    calculation,  in    estimating   the 
present  question.     The  treaty  itself  was  con- 
cluded on  the  28th  of  October,  1794.     It  was 
communicated  to  this  House,  the  1st  of  March, 
1796,  having  on  the  same  day  been  promulgated 
by  proclamation  declaring  it  to  be  obligatory. 

The  treaty  originated  from  an  intimation  of 
Lord  Grenville,  which  has  always  excited  my 
apprehension ;  it  was  commenced  against  the 
known  sense  of  the  House  of  Representatives, 
and  every  step  of  its  progression  seems  to  have 
been  marked  with  peculiar  coercion. 
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"Wh^n  a  British  minister  undertakes  to  de- 
clare, that  the  motive  for  the  revocation  of  a 
hostile  order  was,  to  take  away  every  pretext 
from  evil-disposed  persons  among  us,  who,  ac- 
cording to  the  intelligence  he  had  received, 
were  endeavoring  to  irritate  our  own  people 
against  Great  Britain,  as  well  as  to  oppose  the 
measures  of  our  own  government,  &c.,  and  to 
assign  the  same  reason  for  refraining  from  giv- 
ing that  opposition  to  some  exceptionable  meas- 
ures of  our  government,  which  he  otherwise 
miglit  liave  done  ;  and  when  the  United  States 
so  far  listen  to  this  language,  as  immediately 
to  enter  into  negotiation  upon  the  subject,  my 
apprehensions  of  British  interference,  of  British 
influence,  are  strongly  excited,  particularly 
when  the  British  minister  seems  to  make  a 
common  cause  between  the  two  governments 
against  what  he  is  pleased  to  call  evil-disposed 
persons.  I  will  here  incidentally  remark,  that 
as  far  as  these  "  evil-disposed  persons  "  have 
produced  the  revocation  of  the  hostile  order  of 
November,  and  a  relaxation  of  British  hostility 
in  other  respects,  they  are  certainly  entitled  to 
applause  from  the  United  States,  whatever 
epithets  may  have  been  bestowed  upon  them 
by  a  British  minister. 

The  contents  of  the  treaty  have  very  much  con- 
firmed my  original  apprehensions.  Gentlemen 
have  often  said,  show  us  the  danger  of  British 
interference,  of  British  influence.  To  my  mind, 
the  treaty  itself  contains  the  evidence.  The 
treaty  itself  corresponds  with  what  I  consider 
as  the  object  of  the  British  minister  in  giving 
the  invitation  to  it.  I  find  it  in  the  following 
particular  instances. 

Before  the  treaty,  the  right  of  laying  a  special 
as  well  as  a  general  embargo  existed  in  the 
United  States:  the  right  of  laying  a  special 
embargo  upon  British  vessels  is  surrendered. 
Before  the  treaty,  the  right  of  sequestration  ex- 
isted, and  the  exercise  of  it  was  proposed.  This 
right,  so  far  as  it  respects  Great  Britain,  is  fur- 
ever  surrendered.  Before  the  treaty,  the  right 
of  discriminating  against  British  goods,  in  favor 
of  those  of  other  nations,  existed,  and  the  exer- 
cise of  it  was  proposed.  This  right  is  surrender- 
ed. Before  the  treaty,  the  right  of  suspending 
commercial  intercourse  with  Great  Britain  ex- 
isted, and  was  proposed  to  be  exercised ;  the 
exercise  of  that  right  is  stipulated  against  for  a 
limited  time,  &e.  All  these  are  restrictions  of 
the  exercise  of  the  rights  of  national  sovereign- 
ty, and  seem  to  me  complete  evidence  of  British 
interference. 

These  circumstances  furnish  two  reflections. 
The  one  is,  that  the  British  cabinet  deem  the 
measures  proposed,  to  be  more  efiicacious,  than 
they  have  generally  been  represented  to  be  in 
the  United  States  ;  and  hence,  the  extreme 
caution  to  stipulate  against  the  future  exercise 
of  them.  The  other  is,  that  party  sensations 
must  have  had  great  influence  upon  the  extraor- 
dinary envoy  of  the  United  States,  to  induce  his 
consent  to  these  great  abridgments  of  the  rights 
of  national  sovereignty.     The  treaty  not  only 


contains  abridgments  of  the  national  rights,  but 
changes  the  municipal  regulations  of  the  United 
States :  and  how  have  these  things  been  eftect- 
ed  ? — By  the  substitution  of  a  foYeign  power  in 
the  place  of  the  House  of  Eepresentatives.  If 
the  treaty-making  power  be  thus  extensive, 
and  if  it  be  so  absolutely  obligatory,  as  to  de- 
prive the  House  of  Eepresentatives  of  the  right 
of  judging  as  to  the  expediency  of  making  the 
provisions  for  its  complete  effectuation,  of  what 
use  is  the  House  of  Eepresentatives  as  a  distinct 
branch  of  the  government?  Will  it  not  be  a 
mere  formal,  and  not  an  efficient  branch  of  the 
government  ?  An  entire  new  system  of  juris- 
prudence may  thus  be  introduced  by  treaty, 
and  become  obligatory  upon  the  House  of  Eep- 
resentatives— obligatory  upon  the  nation. 

Whenever  the  question,  which  necessarily 
results  from  the  unlimited  scope  given  to  the 
treaty-making  power,  shall  be  presented  to  the 
people  of  the  United  States,  to  wit : — Shall  the 
House  of  Eepresentatives  become  a  formal,  or 
remain  an  ethcient,  branch  of  the  government ; 
they  will  pause,  before  they  will  decide  upon 
its  annihilation.  Their  love  of  liberty,  their 
love  of  their  own  interests,  will  check,  for  a 
moment,  personal  affections,  or  antipathies: 
party  sensations,  state  jealousies  will  be  dis- 
armed, and  the  people  will  be  found  right  in 
their  decision. 

Even  in  the  midst  of  the  clamor  of  war  and 
disunion,  which  has  been  momentarily  excited 
for  a  particular  object,  the  people  cannot  be 
led  to  such  fatal  extremities,  as  the  doctrine 
contended  for  would  necessarily  produce.  Much 
less  will  this  be  the  case  after  they  shall  have 
been  relieved  from  these  causeless  apprehensions. 

If,  therefore,  the  House  should  exercise  a 
constitutional  right  of  judging  of  the  propriety 
of  the  object  of  expenditure,  and  a  refusal 
should  be  the  result  of  their  judgment,  I  do  not 
believe  that  it  will  produce  that  fatal  hostility 
of  departments  which  would  eventuate  in  a  total 
dissolution  of  the  government ;  but  will  be  an 
exercise  of  one  of  the  salutary  checks,  provided 
in  the  constitution,  which,  in  my  opinion,  con- 
stitute its  merit,  and  not  its  reproach. 

I  shall  now  proceed  to  consider,  whether  a 
war  with  Great  Britain  will  be  the  probable 
consequence  of  a  refusal  to  make  the  necessary 
provision  for  carrying  the  British  treaty  into 
effect.  To  my  mind,  there  does  not  appear  to 
be  the  least  ground  for  the  clamor,  which  has 
been  excited  from  this  suggestion.  I  believe 
that  Great  Britain  will  make  war  upon  the 
United  States  whenever  she  deems  it  her  in- 
terest to  do  so :  and  that  the  treaty  would  im- 
pose no  restraint  upon  her,  if  she  thought  her 
interest  would  justify  the  conduct.  I  also  be- 
lieve, that  if  there  should  be  no  treaty  with 
Great  Britain,  she  would  not  go  to  war  Avith 
the  United  States,  unless  her  interest  should 
dictate  the  measure.  In  short,  I  believe,  that 
Great  Britain,  like  all  other  nations,  will  make 
her  interest  the  criterion  of  her  conduct  in 
every  question  of  peace  or  war. 
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If  this  opinion  be  well  formed,  the  proba- 
bility of  war  may  be  tested  by  this  question. 
Is  it  the  interest  of  Great  Britain  to  make  war 
upon  the  United  States  in  the  relative  situation 
of  the  two  countries  ?  Great  Britain  is  now 
engaged  in  a  war  in  which  the  government 
hazards  every  thing.  Slie  is  at  this  moment 
engaged  in  an  important  enterprise  against  the 
French  West  Indies.  She  is  under  the  neces- 
sity of  resorting  to  the  United  States  for  sundry 
supplies  for  facihtating  the  enterprise.  The 
United  States  are  the  best  commercial  customer 
she  has  in  the  world.  Under  these  circum- 
stances, what  would  be  her  inducement  for 
war  ?  What  would  be  her  inducements  to  avoid 
it  ?  These  questions  furnish  their  own  answers. 
The  argument  of  war  is  an  argument  of  de- 
pendence. It  is  also  an  argument  which  will 
last  for  ever.  If  the  fear  of  war  is  now  to  in- 
fluence our  conduct  against  our  judgments, 
will  not  the  same  argument  apply  with  double 
force  two  years  after  the  expiration  of  the 
present  war,  to  induce  a  continuance  of  the 
ti'eaty  upon  its  present  injurious  conditions? 

As  the  argument  of  war  is  the  chief  instru- 
ment by  which  the  treaty  is  pressed  upon  the 
people  of  the  United  States,  I  beg  the  indulg- 
ence of  the  committee  in  taking  a  retrospective 
view  of  this  subject,  and  in  examining  it  with 
some  minuteness.  Whatever  may  have  been 
my  opinion  at  the  time  of  receiving  the  infor- 
mation of  the  hostile  order  of  the  6th  of  No- 
vember, I  am  now  of  opinion,  that  at  that  time, 
Great  Britain  did  meditate  war  against  the 
United  States,  although  I  believe  there  is  no 
danger  of  it  at  present. 

I  believe,  too,  that  the  neutrality  proclaimed 
by  the  United  States  does  not,  in  the  smallest 
degree,  influence  the  conduct  or  disposition  of 
Great  Britain  towards  the  United  States  in  re- 
gard to  war  or  peace,  but  that  the  true  expla- 
nation of  her  disposition  will  be  found  in  the 
course  of  events  in  Europe.  On  the  1st  of 
February,  1793,  France  declared  war  against 
the  King  of  England,  and  the  stadtholder  of 
Holland,  and  on  the  7th  of  the  same  month 
against  Spain.  France  was  then  at  war  with 
the  Emperor  of  Germany,  and  the  King  of 
Prussia,  &c.  A  combination  of  most  of  the 
despots  of  Europe  had  previously  been  formed, 
(it  is  generally  believed  on  the  21st  July,  1791, 
at  Pilnitz,)  for  the  purpose  of  ci'ushing  the 
revolutionary  spirit  which  had  appeared  in 
France.  The  accession  of  Gi'eat  Britain,  Spain, 
Holland,  Portugal  and  some  of  the  Italian 
States  to  the  combination  already  formed,  made 
it  the  most  formidable  which  has  ever  appeared 
in  the  history  of  modern  times.  The  most  des- 
perate and  bloody  war  of  course  ensued,  and 
immediately  succeeded  the  declaration  of  war 
against  Great  Britain  ;  a  series  of  successes  took 
place,  which  threatened  the  absolute  subjuga- 
tion of  France. 

On  the  1st  of  March,  the  French  sustained  a 
considerable  loss  by  the  surprise  of  the  van- 
guard of  their  army,  on  the  river  Eoer ;  on  the 


13th,  the  rebellion  of  La  Vendee  commenced ; 
on  the  18th,  Dumourier  was  defeated;  on  the 
20th,  he  abandoned  his  army;  on  the  3d  of 
April,  his  array  retreated  into  France ;  on  the 
4th,  Dumourier  himself  was  outlawed  ;  on  the 
13th,  France  made  a  declaration  against  all  in- 
terference with  foreign  governments;  on  the 
22d  of  April,  the  President  issued  the  procla- 
mation of  neutrality ;  on  the  3d  of  May,  the 
rebellion  of  Corsica  commenced;  29th,  the  re- 
bellion of  the  department  of  Loire ;  SOth,  the 
rebellion  of  the  city  of  Lyons;  June  2d,  thirty- 
two  deputies  of  the  convention,  generally  called 
the  Brissotines,  were  arrested.  About  the  same 
time,  a  rebellion  commenced  in  the  departments 
of  Bouches  du  Rhone,  Calvados  and  Eure ; 
June  the  8th,  the  first  order  by  Great  Britain 
for  seizure  of  neutral  vessels  bound  to  France, 
with  provisions,  was  issued.  It  is  here  to  be 
remai'ked,  that  the  impartial  state  of  neutrality 
proclaimed  by  the  President  of  the  United 
States,  on  the  22d  of  the  preceding  April,  was 
probably  known  to  the  British  cabinet ;  but, 
whilst  Hushed  with  these  successes  in  her 
crusade  against  liberty,  the  neutrality  of  the 
United  States  could  not  protect  them  from  the 
invasion  of  their  neutral  rights.  On  the  10th 
of  July,  Conde  surrendered  to  the  Combined 
Armies;  on  the  27th,  Mayence,  &c. ;  on  the 
28th,  Valenciennes ;  at  the  end  of  July,  the 
Spaniards  were  in  possession  of  Bellegrade, 
CoUioure,  St.  Elme,  &c.,  and  of  the  whole  de- 
partment of  the  eastern  Pyrenees,  and  part  of 
the  lower  Pyrenees.  The  Prussians  and  Aus- 
trians  were  possessed  of  the  lines  of  Weisem- 
burg.  Fort  Vauban,  &c.,  and  had  blockaded 
Landau.  The  Piedmontese  and  Hanoverians 
had  made  successful  inroads  into  other  parts  of 
France;  the  royalists  of  La  Vendee  were  in 
possession  of  four  departments. 

The  royalists  of  the  fourth  were  in  possession 
of  Lyons,  Marseilles,  Toulon,  and  the  depart- 
ments of  Vaucluse  and  Rhone.  On  the  28th  of 
August,  all  Frenchmen  were  put  in  requisition ; 
on  the  28th,  Toulon  surrendered  to  Lord  Hood, 
by  the  royalists ;  on  the  9th  of  September,  the 
Duke  of  York  was  defeated;  on  the  11th, 
Lyons  was  subdued ;  on  the  SOth  of  October, 
the  Brissotines  were  executed.  This  was  nearly 
the  state  of  the  war  upon  the  European  conti- 
nent, at  the  time  of  issuing  the  hostile  order  of 
the  6th  of  November.  In  this  chronological 
statement  of  facts,  may  be  found  the  hostile 
disposition  of  Great  Britain,  widened  by  that 
order  against  the  United  States.  France,  con- 
vulsed with  intestine  divisions,  which  extended 
to  the  very  heart  of  the  convention,  laboring 
under  the  most  formidable  external  pressure, 
was  supposed  to  be  an  easy  prey  to  this  terrible 
combination  of  despots  :  the  combination  hav- 
ing in  view,  as  I  believe,  the  total  destruction 
of  liberty.  Great  Britain,  possessed  of  the 
most  triumphant  and  formidable  fleet,  and 
guiding  almost  implicitly  the  movements  of  this 
great  combination,  already  anticipated  the  de- 
struction of*  liberty  in  France,  and  began  to 
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turn  her  attention  towards  the  same  object  in 
the  United  States.  Hence,  the  order  of  the  6th 
of  November  ;  hence,  the  truce  between  Portu- 
gal and  Algiers ;  hence,  the  talk  between  Lord 
Dorchester  and  the  Indians.  These  were  all 
acts  of  hostility,  and  evidently  produced  by  the 
state  of  things  before  described.  But  what 
events  followed  these  acts  of  hostility  ? 

A  complete  reverse  of  fortune  immediately 
succeeded.  The  Duke  of  York  had  been  already 
defeated.  On  the  I7th  of  December,  Toulon 
was  retaken  by  the  French ;  on  the  22d,  the 
Austrian  fortified  camp  near  Werth,  was  at- 
tacked and  carried;  on  the 24th  and  25th,  the 
army  under  the  command  of  the  Duke  of 
Brunswick  was  defeated  at  Kellsburg,  and  the 
Austrian  army  at  Geisberg ;  on  the  26th,  the 
lines  of  Weisemburg  were  forced,  and  the  Aus- 
trian army  defeated.  On  the  8th  of  January, 
the  hostile  order  for  seizing  neutral  vessels  was 
revoked,  and  on  the  9  th,  Lord  Grenville  in- 
formed the  American  minister  that  the  revoca- 
tion of  the  order  was  to  take  away  all  pretext 
from  evil  disposed  persons  amongst  us,  for  in- 
dulging their  resentment  against  Great  Britain. 
But,  however  strongly  this  motive  may  have 
operated  on  the  British  cabinet,  it  certainly  was 
very  strongly  enforced  by  the  state  of  things 
upon  the  European  continent,  which  was  not 
only  changed,  but  completely  reversed  between 
the  6th  of  November,  1793,  and  the  8th-  of 
January,  1794.  It  is  remarkable,  that  notwith- 
standing the  several  changes  in  tlie  conduct  of 
Great  Britain  towards  the  United  States,  they 
have  been  uniform  in  their  impartial  neutrality 
towards  Great  Britain  ;  of  course,  the  uniform 
disposition  of  the  United  States  towards  Great 
Britain  could  not  have  produced  the  fluctuating 
disposition  of  Great  Britain  towards  the  United 
States.  Great  Britain,  in  all  probability,  sup- 
posed, that,  in  the  intoxication  of  the  combined 
powers,  from  their  early  successes,  her  influence 
might  unite  them  in  a  war  against  the  United 
States,  and  perhaps,  in  the  height  of  her  pre- 
sumption, she  might  even  have  indulged  the  im- 
pious hope  of  regaining  her  dominion  over 
them:  but  this  sudden  reverse  of  foi-tune 
checked  her  ambitious  enterprise.  Probably 
anticipating  a  speedy  dissolution  of  the  combi- 
nation, and  having  abandoned  all  prospects  of 
engaging  them  in  her  iniquitous  project,  and 
being  unwilling  to  add  a  new  and  formidable 
enemy  to  the  one  she  already  had  encountered, 
and  even  fearing  the  eflfects  of  her  previous 
hostilities,  a  sudden  revolution  is  produced  in 
her  conduct  towards  the  United  States :  it  is 
then  she  is  desirous  of  taking  away  all  pretext 
from  "  evil  disposed  persons,"  to  indulge  their 
resentment  against  her :  it  is  then  the  order  of 
revocation  is  seen.  If,  then.  Great  Britain  was 
unwilling  to  encounter  a  new  enemy,  in  her 
then  situation,  will  any  change  of  circumstances 
justify,  at  this  time,  the  supposition  of  a  change 
of  disposition  in  Great  Britain,  respecting  war 
with  the  United  States  ?  I  believe  not.  Peace 
seems  to  be  more  Important  to  Great  Britain 


at  this  moment,  than  at  any  time  previously, 
during  the  whole  period  of  the  war.  The 
nation  is  desirous  of  peace,  and  distressed  for 
provisions.  The  combination  which  indulged 
her  presumptuous  hopes,  crumbled  into  dust. 

Prussia  is  at  peace  with  France,  and  almost 
at  war  with  Great  Britain.  Spain  is  at  peace 
with  France,  and  hardly  at  peace  with  Great 
Britain.  Holland  is  at  peace  and  in  alliance 
with  France,  and  at  war  with  Great  Britain. 
Austria  herself  is  almost  exhausted,  and  desir- 
ous of  peace ;  and  the  continuation  of  French 
exertions  and  successes  has  excited  the  admira- 
tion and  astonishment  of  the  world.  Are 
these  the  circumstances  which  would  justify 
apprehensions  of  war  from  Great  Britain  ?  And 
are  the  United  States  to  tremble  at  the  sound 
of  war  from  a  nation  thus  circumstanced  ?  I 
trust  not.  And  for  what  cause  is  this  war  to 
be  produced?  Because  the  House  of  Eepre- 
sentatives  may  deem  it  inexpedient  to  become 
the  instrument  of  giving  efficacy  to  a  bad 
bargain. 

I  verily  believe,  that  the  alarm  of  war  is  not 
serious.  I  verily  believe  it  is  resorted  to  as  an 
artificial  instrument  to  eftect  a  favorite  object. 
For  my  part,  I  believe  the  hazard  so  small,  as 
not  to  constitute  an  item  in  estimating  the 
present  question. 

I  believe  that  Great  Britain  considers  the 
United  States  as  a  more  important  commercial 
connexion,  particularly  as  it  respects  her  views 
in  the  West  Indies,  than  some  gentlemen  seem 
to  admit ;  and  I  believe  also,  that  she  views  the 
United  States  more  formidable  as  an  enemy.  I 
infer  these  opinions  from  the  avidity  with 
which  this  treaty  seems  to  have  been  received 
in  that  country,  and  particularly  from  an  ex- 
pression in  the  speech  of  the  king  at  the  late 
meeting  of  parliament.  Two  reflections  were 
strongly  impressed  upon  my  mind  from  that 
speech.  The  one,  that  the  treaty  is  deemed  a 
very  advantageous  one  to  Great  Britain,  the 
other,  that  Great  Britain  has  no  appetite  for 
war  against  the  United  States,  in  her  present 
situation. 

Hence,  I  cannot  believe  that  there  is  the  least 
possible  foundation  for  the  suggestion  of  the 
fatal  hostility  of  departments  of  government, 
or  of  war  with  Great  Britain,  as  amongst  the 
consequences  resulting  from  a  refusal  to  make 
the  necessary  provisions  for  giving  efficacy  to 
the  treaty. 

As  the  present  treaty  is  incomplete,  and  as 
further  negotiations  are  stipulated  in  the  treaty 
itself,  and  in  the  event  of  a  decision  either  way, 
are  expected ;  I  think  the  most  important  con- 
sequences of  the  vote  will  be  these.  If  the ' 
House  should  refuse  to  make  the  provisions  for 
carrying  the  treaty  into  effect,  the  new  negotia- 
tions will  commence  without  the  concessions 
contained  in  the  present  treaty.  If  the  pro- 
visions are  made,  the  further  negotiations  will 
proceed  under  the  weight  of  the  concessions 
already  made,  and  very  little  melioration  of 
the  present  conditions  can  be  expected,  as  the 
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United  States  will  have  very  little  left  to  induce 
the  melioration.  And  if  no  final  adjustment  of 
difterences  ensues,  the  United  States  will  at 
least  continue  to  posses  all  the  rights  attached 
to  national  sovereignty. 

Much  has  been  said,  and  much  unnecessarily 
said,  about  intemperance  and  heats.  I  will  ap- 
peal to  the  recollection  of  the  committee,  whether 
there  ever  was  a  more  harmonious  session  than 
the  present,  until  this  treaty  was  introduced 
into  the  House ;  and,  then,  whether  its  oppo- 
nents have  not  discovered  at  least  as  much 
coolness  and  deliberation  as  its  advocates. 

The  treaty  itself  is  the  torch  of  discord, 
which  has  been  unfortunately  thrown  into  the 
United  States,  and  it  is  extraordinary  to  ob- 
serve, that  those  who  have  been  most  instru- 
mental in  introducing  it,  impute  intemperance  to 
others  for  a  firm  and  decisive  opposition  to  it. 
It  is  too  much  to  suppose  that  the  absolute 
sacrifice  of  opinion  is  an  obligation  due  to  the 
embarrassments,  into  which  this  treaty  has 
thrown  the  United  States, 

Upon  the  whole,  I  conscientiously  believe 


the  treaty  to  be  a  bad  one.  I  believe  it  con- 
tains the  completest  evidence  of  British  inter- 
ference in  our  internal  affairs,  and  has  laid  the 
foundation  for  the  further  extension  of  British 
influence.  It  has  restricted  the  exercise  of 
some  of  the  important  rights  of  national  sove- 
reignty. It  has  voluntarily  hazarded  the  neu- 
trality of  the  United  States  in  the  present 
European  Avar,  and  destroyed  all  pretensions  to 
its  character  of  impartiality.  It  has  not  af- 
forded protection  to  our  neutral  rights,  which  is 
amongst  its  great  objects ;  and,  in  the  adjust- 
ment of  the  difterences  resulting  from  the  in- 
execution  of  the  treaty  of  peace,  it  is  unequal 
and  unjust.  All  these  important  circumstances 
considered,  and  when  it  is  also  considered,  that 
the  British  persevere  in  impressing  our  seamen 
and  seizing  our  vessels  in  violation  of  the 
clearest  rights  of  neutral  nations,  even  since 
the  signing  of  the  treaty,  I  cannot  consent  to 
be  the  instrument  of  giving  it  efficacy.  I  be- 
lieve that  it  is  one  of  those  extraordinary  cases 
which  justify  strong  and  extraordinary  re- 
sistance. 
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The  subjoined  speech  on  the  Judiciary  BiU  * 
was  delivered  by  Mr.  GUes,  in  the  House  of 
Representatives  of  the  United  States,  on  the 
eighteenth  of  February,  1802  : — 

Mr.  Chairman,  I  feel  some  degree  of  appre- 
hension, that  in  the  course  I  deem  it  necessary 
to  take  in  the  discussion  of  this  question,  some 
observations  may  fall  from  me  which  may  not 
be  in  strict  harmony  with  the  feelings  of  some 
gentlemen  of  the  committee.  I  shall  regret, 
however,  if  a  compliance  with  a  sense  of 
duty  shall  produce  this  effect.  I  wish,  there- 
fore, to  apprise  gentlemen,  that  I  intend  to 
direct  my  observations,  as  much  as  possible,  to 
the  effects  and  tendencies  of  measures;  and 
that  when  I  am  constrained  to  speak  of  the 
views  of  gentlemen,  it  wUl  be  with  respect  to 
what  I  conceive  to  be  their  opinions  in  relation 
to  the  general  interests,  and  not  to  private  gra- 
tifications. It  is  natural  that  men  should  difter 
in  the  choice  of  means  to  produce  a  given  end, 
and  more  natural  that  they  should  difter  in 
the  choice  of  political  means  than  any  other ; 
because  the  subject  presents  more  complicated 
and  variable  objects,  out  of  which  to  make  a 
choice.  Accordingly,  a  great  poi'tion  of  the 
human  mind  has  been  at  all  times  directed  to- 
vrards  monarchy,  as  the  best  form  of  gov- 
ernment to  enforce  obedience  and  ensure  the 

*  See  the  speech  of  Mr.  Bayard,  and  note  at  page  55  ante ; 
see  also  the  speeches  of  Mr.  Tracy  and  Mr.  Morris  in  the 
first  volume  of  this  work. 


general  happiness ;  whereas,  another  portion  of 
the  human  mind  has  given  a  preference  to  the 
republican  form,  as  best  calculated  to  produce 
the  same  end  :  and  there  is  no  reason  for  apply- 
ing improper  motives  to  individuals  who  give 
a  preference  to  either  of  the  principles,  provided 
in  doing  so  they  follow  the  honest  dictates  of 
their  own  judgments.  It  must  he  obvious  to 
the  most  common  observer,  that  from  the  com- 
mencement of  the  Government  of  the  United 
States,  and  perhaps  before  it,  a  difterence  of 
opinion  existed  among  the  citizens,  having  more 
or  less  reference  to  these  two  extreme  funda- 
mental points,  and  that  it  manifested  itself  in 
the  modification  or  administration  of  the  gov- 
ernment as  soon  as  it  was  put  in  operation. 
On  one  side  it  was  contended,  that  in  the  or- 
ganization of  the  constitution,  a  due  apportion- 
ment of  authority  had  not  been  made  among 
the  several  departments ;  that  the  legislature  was 
too  powerful  for  the  executive  department ; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  infuse  into  the  executive 
department,  by  legislation,  all  artificial  powers 
compatible  with  the  constitution,  upon  which 
the  most  diffusive  construction  was  given  ;  or, 
in  other  words,  to  place  in  executive  hands  all 
the  patronage  it  was  possible  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
full  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  the  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people ;  that 
it  was  unnecessary,  expensive  and  oppressive, 
and  that  the  highest  energy  the  government 
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could  possess,  would  flow  from  the  confidence 
of  the  mass  of  the  people,  foimded  upon  their 
own  sense  of  their  common  interests.  Hence, 
what  is  called  party  in  the  United  States,  grew 
up  from  a  division  of  opinion  respecting  these 
two  great  characteristic  principles — patronage, 
or  the  creation  of  partial  interest  for  the  pro- 
tection and  support  of  government,  on  the  one 
side ;  on  the  other  side,  to  effect  the  same  end, 
a  fair  responsibility  of  all  representatives  to  the 
people  ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  from  a  sense  of  their  common 
interests.  A  variety  of  circumstances  existed 
in  the  United  States,  at  the  commencement  of 
the  government,  and  a  great  number  of  favor- 
able incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
derancy,  during  the  first  three  presidential 
terms  of  election  ;  notwithstanding  it  was  evi- 
dent, that  the  system  was  adopted  and  pursued 
in  direct  hostility  to  the  feelings  and  opinions 
of  a  great  portion  of  the  American  people. 
The  government  was  ushered  into  operation 
under  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time,  a  con- 
siderable debt  was  afloat  in  tlie  United  States, 
which  had  grown  out  of  the  revolutionary  war. 
This  debt  was .  of  two  kinds :  the  debt  proper 
of  the  United  States,  or  engagements  made  by 
the  United  States,  in  their  federal  capacity ;  the 
other,  the  state  debts,  or  engagements  entered 
into  by  the  respective  States  for  the  support  of 
the  common  cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability,  or 
qualified  perpetuity,  and  calcidated  upon  its  cer- 
tain support  in  all  their  measures  of  irresponsi- 
bility. 

This  was  done  not  only  by  funding  the  debt 
proper  of  the  United  States,  but  by  assuming 
the  payment  of  the  State  debts  and  funding  them 
also ;  and  it  is  believed  extending  the  assump- 
tion beyond  the  actual  engagements  of  the  States. 
Hence  the  federal  axiom,  that  the  public  debt  is 
a  public  blessing.  Shortly  after  this  event  an 
Indian  war  sprang  up,  I  will  not  say  by  what 
means ;  in  consequence  of  which  an  army  was 
added  to  the  list  of  patronage.  The  Algerines 
commenced  a  predatory  war  upon  the  com- 
merce of  the  United  States,  and  thence  a  navy 
formed  a  new  item  of  patronage.  Taxes  be- 
came necessary  to  meet  the  expenses  of  this 
system,  and  an  arrangement  of  internal  taxes, 
an  excise,  &c.,  &c.,  still  swelled  the  list  of  pat- 
ronage. But  the  circumstance  which  most  fa- 
vored this  system  was  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
countries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relations.  The  feel- 
ings and  sympathies  of  the  people  of  the  United 
States  were  so  strongly  attracted  by  the  tremen- 
dous scenes  existing  there,  that  they  considered 
their  own  internal  concerns  in  a  secondary  point 


of  view.  After  a  variable  conduct  had  been 
pursued  by  the  United  States  in  relation  to 
these  events,  the  depredations  committed  upon 
commerce,  and  the  excitements  produced  there- 
by, enabled  the  administration  to  indulge  them- 
selves in  a  more  decisive  course,  and  they  at 
once  pushed  forward  the  people  to  the  X.  Y.  Z. 
of  their  political  alpliabet  before  they  had  well 
learned  and  understood  the  A.  B.  0.  of  the 
principles  of  the  administration. 

Armies  and  navies  were  raised,  and  a  variety 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  administration  in  the  embar- 
rassing predicament,  either  to  violate  their  faith 
with  their  public  creditors,  or  to  resort  to  new 
taxes.  The  latter  alternative  was  preferred, 
accompanied  with  other  strong  coercive  mea- 
sures to  enforce  obedience.  A  land  tax  was 
laid  for  two  millions  of  dollars.  This  measure 
awakened  the  people  to  a  sense  of  their  situa- 
tion, and  shook  to  the  foundation  all  those  fed- 
eral ramparts  which  had  been  planned  with  so 
much  ingenuity,  and  erected  around  the  execu- 
tive with  so  much  expense  and  labor.  Another 
circumstance  peculiarly  favorable  to  the  advo- 
cates of  executive  patronage,  was,  that  during 
the  two  first  presidential  terms  the  chief  execu- 
tive magistrate  possessed  a  greater  degree  of 
popularity  and  the  confidence  of  the  people  than 
ever  was,  or  perhaps  ever  will  be  again  attach- 
ed to  the  person  occupying  that  dignified  station. 
The  general  disquietude  which  manifested  itself 
in  consequence  of  these  enterprising  measures, 
in  the  year  1800,  induced  the  federal  party  to 
apprehend  that  they  had  pushed  their  princi- 
ples too  far,  and  they  began  to  entertain  doubts 
of  the  result  of  the  presidential  election  which 
was  approaching.  In  this  state  of  things  it  was 
natural  for  them  to  look  out  for  some  depart- 
ment of  the  government  in  which  they  could 
entrench  themselves  in  the  event  of  an  unsuc- 
cessful issue  in  the  election,  and  continue  to 
support  those  favorite  principles  of  irresponsi- 
bility which  they  could  never  consent  to  aban- 
don. 

The  judiciary  department  of  course  presented 
itself  as  best  fitted  for  their  object,  not  only  be- 
cause it  was  already  filled  with  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their 
offices  by  indefinite  tenures,  were  not  subject 
to  periodical  appointments,  and  of  course  were 
further  removed  from  any  responsibility  to  the 
people  than  either  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bUI 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  presented  to 
the  House  of  Representatives.  This  bill  ap- 
pears to  have  had  for  its  objects,  first,  the  grad- 
ual demolition  of  the  State  courts,  by  increasing 
the  number,  and  extending  the  jurisdiction  of 
the  federal  courts.  Second,  to  aftbrd  addition- 
al protection  to  the  principles  of  the  then  ex- 
isting administration  by  creating  a  new  corps 
of  judges  of  concurring  political  opinions.  This 
bill,  however,  was  not  passed  into  a  law  dm-ing 
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that  session  of  Congress,  perhaps  from  an  ap- 
prehension that  it  would  tend  to  increase  the 
disquietudes  which  other  measures  had  before 
excited,  and  therefore  operate  unfavorably  to 
the  approaching  presidential  election.  At  the 
next  session,  after  the  result  of  the  late  election 
was  ascertained,  the  bill,  after  having  under- 
gone some  considerable  alterations,  was  passed 
into  the  law  now  under  discussion.  This  law 
it  is  now  said,  is  inviolable  and  irrepealable. 
It  is  said  the  independence  of  the  judges  will 
be  thereby  immolated.  Yes,  sir,  this  law  is 
now  considered  as  the  sanctuary  of  the  princi- 
ples of  the  last  administration,  and  the  tenures 
of  the  judges  as  the  horns  of  inviolability  within 
that  sanctuary.  We  are  now  called  upon  to 
rally  around  the  constitution  as  the  ark  of  our 
political  safety.  Gentlemen  discarding  all  gen- 
eralizing expressions  and  the  spirit  of  the  in- 
strument, tie  down  all  construction  to  the  strict 
letter  of  the  constitution.  It  gives  me  great 
pleasure  to  meet  gentlemen  on  this  ground ;  and 
the  more  so  because  I  have  long  been  in  the 
habit  of  hearing  very  ditferent  language  from 
the  same  gentlemen.  I  have  long  been  in  the 
habit  of  hearing  the  same  gentlemen  speak  of 
the  expressions  of  "  the  common  defence  and 
general  welfare,"  as  the  only  valuable  part  of 
the  constitution;  that  they  are  sufficient  to  ob- 
literate all  the  specifications  and  the  limitations 
of  power.  That  the  constitution  is  a  mere  nose 
of  wax,  yielding  to  every  impression  it  receives. 
That  every  "opening  wedge"  which  is  driven 
into  it  is  highly  beneficial  in  severing  asunder 
the  limitations  and  restrictions  of  power.  That 
the  republicanism  it  secures  means  any  thing 
or  nothing.  It  gives  me,  therefore,  great  pleas- 
ure at  this  time  to  obey  the  injunctions  of  gen- 
tlemen in  rallying  around  the  constitution  as  the 
ark  of  our  political  safety,  and  of  interpreting 
it  by  the  plain  and  obvious  meaning  and  letter 
of  the  specified  powers.  But,  as  if  it  is  always 
the  unfortunate  destiny  of  these  gentlemen  to 
be  upon  extremes,  they  have  now  got  round  to 
the  opposite  extreme  point  of  the  political  com- 
pass, and  even  beyond  it.  For  they  not  only 
tie  down  all  construction  to  the  letter  of  the 
instrument,  but  they  tell  us  that  they  see,  and 
call  upon  us  also  to  see  written  therein  in  large 
capital  characters,  "the  indefinite  independence 
of  judges;"  which,  to  the  extent  they  carry 
the  meaning  of  the  term,  is  neither  to  be  found 
in  the  letter  or  spirit  of  that  instrument,  or  in 
any  other  political  establishment,  I  believe  un- 
der the  sun.  I  rejoice  that  this  subject  is  now 
to  be  discussed,  and  I  think  tlie  crisis  peculiarly 
auspicious  for  the  discussion.  The  European 
world  with  which  the  United  States  have  the 
most  relations  is  now  tranquillized.^  The  tre- 
mendous scenes  of  blood  and  revolution  which 
have  agitated  that  portion  of  the  globe  have  at 
length  subsided  into  profound  peace ;  and  have 
left  mankind  in  silent  amazement  to  retrospect 
the  wonderful  events  which  are  passed;  and  I 
hope,  with  calm  deliberation,  to  improve  the 
lessons  thev  have  furnished  for  the  benefit  of 


mankind  in  time  to  come.  The  interests  and 
sympathies  which  the  people  of  the  United 
States  felt  in  these  events  no  longer  turn  their 
attention  from  their  own  internal  concerns; 
arguments  of  the  highest  consideration  for  the 
safety  of  the  constitution,  and  the  liberty  of  the 
citizens,  no  longer  receive  the  short  reply,  French 
partisans !  Jacobins !  Disorganizers !  And  al- 
though the  gentleman  from  North  Carolina  sees, 
or  thinks  he  sees  the  destructive  spirit  mount  in 
the  whirlwind  and  direct  the  storm,  let  him  be 
consoled  by  the  information,  "that  all  these  our 
actors  are  mere  spirits  and  are  dissolved  into 
thin  air."  Yes,  sir,  these  magical  delusions  are 
now  vanished,  and  have  left  the  American  peo- 
ple and  their  Congress,  in  their  real  persons 
and  original  American  characters,  engaged  in 
the  transaction  of  American  concerns. 

Upon  taking  a  view  of  our  internal  situation, 
although  party  rage  may  not  be  done  away,  it 
may  be  said,  its  highest  paroxysm  is  past.  And 
although  the  gentleman  from  New  York,  Mr. 
Morris,  yesterday  observed,  that  the  President 
had  commenced  a  system  of  persecution,  so 
ignorant  am  I  of  the  existence  of  such  a  system, 
that  I  cannot  conceive  to  what  the  gentleman 
alluded.  It  is  some  time,  Mr.  Chairman,  since 
a  member  of  this  House  and  sundry  printers 
throughout  the  United  States,  were  amerced 
and  imprisoned  to  appease  the  vengeance  of  an 
unconstitutional  sedition  act,  merely  for  pub- 
lishing their  own  sentiments,  which  happened 
to  be  unpalatable  to  the  then  existing  adminis- 
tration! It  is  some  time,  sir,  since  we  have 
seen  judges,  who  ought  to  have  been  indepen- 
dent, converted  into  political  partisans,  and  like 
executive  missionaries,  pronouncing  political 
harangues  throughout  the  United  States !  It  is 
some  time,  sir,  since  we  have  seen  the  zealous 
judge  stoop  from  the  bench  to  look  out  for 
more  victims  for  judicial  vengeance!  It  is 
some  time  since  we  have  seen  the  same  judicial 
impetuosity  drive  from  the  bar  the  most  re- 
spectable counsel,  who  humanely  proposed  to 
interpose  between  a  friendless  and  unprotected 
man  and  the  judicial  vengeance  to  which  he 
was  doomed!  It  is  some  time,  sir,  since  we 
have  seen  the  same  judicial  zeal  extending  the 
provisions  of  the  sedition  act,  by  discovering 
that  it  had  jurisdiction  of  the  'lex  non  scripta,' 
or  common  law !  It  is  some  time  since  we 
have  seen  the  chief  executive  magistrate  doom- 
ing to  humiliation,  'in  dust  and  ashes,'  a  great 
portion  of  the  American  people!  Yes,  sir, 
these  terrific  scenes  are  past.  These  noisy  de- 
clamations, and  this  judicial  zeal,  are  hushed 
into  silence  by  the  audible  pronunciation  of  the 
public  win.  We  may  even  indulge  the  hope, 
Mr.  Chairman,  that  our  pulpits  will  not  much 
longer  be  converted  into  political  forums ;  and 
that  the  meek  and  hmnble  teachers  of  the 
Christian  faith,  instead  of  stirring  up  all  the 
angry  and  destructive  passions  of  the  human 
mind,  will  ere  long  once  more  condescend  to 
teach  those  precepts  of  humility,  forbearance 
and  toleration,  taught  them  by  their  divme 


208 


WILLIAM  B.  GILES. 


preceptor — those  precepts  so  essential  to  the 
discovery  of  truth,  by  predisposing  the  mind 
to  deliberation  and  reflection. 

The  present  executive,  pursuing  the  general 
good,  and  supported  by  the  general  confidence, 
stands  not  in  need  of  these  artificial  aids.  He 
invites  inquiry.  He  knows,  that  the  highest 
encomium  -which  can  be  bestowed  upon  his 
administration,  would  flow  from  a  correct  un- 
derstanding of  his  motives  and  his  conduct. 
Instead  of  calling  in  the  aid  of  sedition  acts  to 
the  defamatory  scribblers,  who  appear  to  in- 
crease in  numbers,  and  in  impudence,  in  pro- 
portion to  the  desperation  of  their  cause,  and 
their  security  from  punishment,  he  has  said, 
"  let  them  stand  undisturbed,  as  monuments  of 
the  safety  with  which  error  of  opinion  may  be 
tolerated,  where  reason  is  left  free  to  combat 
it."  Under  these  auspicious  circumstances,  I 
proceed  to  the  discussion  of  the  important  ques- 
tion before  us  with  pleasure,  conscious  that  I  am 
subject  to  erroi",  and  knowing,  that  if  I  do  err, 
it  is  my  interest  to  be  corrected ;  confident  also, 
that  tliere  is  a  mass  of  intelligence  and  calm  re- 
flection at  this  time  in  the  people  of  the  United 
States,  competent  to  detect  the  error,  and  apply 
the  corrective.  Impressed  with  tliese  senti- 
ments, I  difter  Avidely  in  opinion  with  the  gen- 
tleman from  North  Carolina,  Mr.  Henderson, 
who  said,  "that  if  the  bill  upon  your  table 
should  pass  into  a  law,  he  would  not  heave  a 
sigh  or  drop  a  tear  upon  the  instantaneous  de- 
molition of  the  whole  constitution  ;  the  sooner 
it  was  done  the  better."  Sir,  this  gentleman, 
and  his  associates  in  political  opinions,  have 
termed  themselves  "  lovers  of  order."  Is  this 
an  evidence  of  the  practice  we  are  to  expect 
from  those  gentlemen,  under  their  professions, 
so  long  and  so  loudly  made  to  the  people  of  the 
United  States?  Cannot  that  gentleman  find 
some  reason  to  regret  that  sentiment,  in  the 
confidence  due  to  the  intelligence  and  patriot- 
ism of  a  great  portion  of  his  fellow-citizens, 
who  difter  with  him  on  that  piont?  Or  do  the 
gentleman,  and  his  political  associates,  claim, 
with  presumptuous  vanity,  not  only  the  appel- 
lation of  the  exclusive  "lovers  of  order,"  but 
also  the  monopoly  of  all  the  intelligence  and 
patriotism  of  the  nation  ?  I  have  too  much  re- 
spect for  gentlemen,  to  suppose  they  will  place 
their  pretensions  on  this  ground.  I  beg  pardon 
of  the  committee  for  this  digression:  I  have 
been  impelled  to  it  from  the  course  the  debate 
has  taken,  and  particularly  from  the  indecorous 
attacks  made  on  the  President  of  the  United 
States. 

I  will  now  proceed  to  examine,  whether  the 
repeal  of  the  j  udiciary  law  of  the  last  session 
of  Congress,  would  in  any  respect  violate  that 
salutary  and  practicable  independence  of  the 
judges,  which  is  secured  to  them  by  the  consti- 
tution. The  term,  independence  of  judges,  or 
of  the  judiciary  department,  is  not  to  be  found 
in  the  constitution.  It  is,  therefore,  a  mere  in- 
ference from  some  of  the  specified  powers ;  and 
I  believe  in  the  meaning  of  gentlemen,  and  to 


the  extent  they  carry  it,  the  term  is  not  to  be 
found  either  in  the  spirit,  general  character,  or 
phraseology  of  any  article  or  section  of  the  con- 
stitution. I  mean  to  give  the  constitution  the 
most  candid  interpretation  in  my  power,  accord- 
ing to  the  i^lain  and  obvious  import  of  the  Eng- 
lish language.  I  shaU  discard,  in  my  interpreta- 
tion, the  terms  "common  defence  and  general 
welfare,"  which  have  been  resorted  to  by  some 
gentlemen.  I  consider  these  words  as  contain- 
ing no  grant  of  power  whatever,  but  merely 
the  expression  of  the  ends  or  objects  to  be 
effected  by  the  grants  of  specified  powers.  I 
therefore  protest  against  drawing  any  aid  what- 
ever from  them,  in  my  construction  of  the  in- 
strument. I  have  read  through  the  whole  con- 
stitution, to  enable  me  to  form  my  opinion  upon 
this  question,  for  fear  there  might  be,  in  some 
hidden  corner  of  it,  some  provision,  which 
might  demonstrate  the  unconstitutionality  of 
the  present  bill ;  and  if  so,  although  I  should 
lament  such  a  provision,  I  would  instantly  give 
up  the  bill.  But  my  researches  have  termin- 
ated in  a  different  result.  I  find  from  the  gen- 
eral character  of  the  constitution,  that  the 
general  will  was  its  basis,  the  general  good  its 
object,  and  the  fundamental  principle  for  effect- 
ing this  object  is  the  responsibility  of  all  public 
agents,  either  mediately  or  immediately  to  the 
people.  The  context  of  the  constitvition  demon- 
strates the  two  first  points,  which  I  will  read. 

"  We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and 
establish  this  constitution  for  the  United  States 
of  America." 

Here  we  find  the  constitution  founded  upon 
the  will  of  the  people ;  and  the  object  declared 
to  be  the  good  of  the  people.  Through  the 
whole  body  of  the  constitution  may  be  discern- 
ed the  responsibility  of  all  public  agents,  either 
mediately  or  iunnediately,  to  the  people.  This 
responsibility  results,  first,  from  the  division  of 
authority  into  different  departments;  second, 
from  a  specification  and  limitation  of  the  au- 
thorities of  all  and  each  of  the  departments ; 
third,  from  periodical  appointments  of  the 
public  agents.  The  first  clause  declares  there 
shall  be  a  Congress,  to  whom  the  business  of 
legislation  is  confided.  This  Congress  is  to  con- 
sist of  a  House  of  Representatives  to  be  chosen 
by  the  people  immediately,  and  responsible  to 
them  at  the  end  of  every  two  years;  and  a 
Senate,  to  be  chosen  by  the  legislatures  of  the 
different  States,  who  are  chosen  by  the  people ; 
one-third  of  the  senators  to  be  chosen  every 
two  years,  and  responsible  at  the  end  of  every 
six  years.  The  executive  power  is  vested  in  a 
President,  who  is  chosen  by  electors,  who  are 
chosen  for  the  express  purpose  by  the  people, 
and  responsible  at  the  end  of  every  four  years. 
The  President  may  be  considered  as  immedi- 
ately responsible  to  the  people,  although  chosen 
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through  the  medium  of  electors :  because  it  is ' 
found  in  practice  that  the  electors  are  constrain- 
ed to  avow  the  vote  they  intend  to  give  before 
they  are  chosen,  and  the  people  have  generally 
made  their  elections  with  a  view  to  that  object. 
Thus,  then,  are  formed  two  departments, 
their  powers  specified  and  defined,  the  times 
for  extending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  their 
respective  powers  without  the  intervention  of 
any  law  for  that  pm-pose.  A  thu-d  department, 
to  wit,  the  judiciary  department,  is  still  want- 
ing. Is  that  formed  by  the  constitution  ?  How 
is  that  to  be  formed  ?  It  is  not  formed  by  the 
constitution.  It  is  only  declared,  that  there 
shall  be  such  a  department ;  and  it  is  directed 
to  be  formed  by  the  other  two  departments, 
•who  owe  a  responsibility  to  the  people.  Here 
there  arises  an  important  diflerence  of  opinion 
between  the  different  sides  of  this  House.  It 
is  contended  on  one  side,  that  the  judiciary  de- 
partment is  formed  by  the  constitution  itself. 
It  is  contended  on  the  other  side,  that  the  con- 
stitution does  no  more  than  to  declare,  that 
there  shall  be  a  judiciary  department,  and  di- 
rects, that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
ticle third,  section  first,  the  constitution  has 
these  words :  "  The  judicial  power  of  the  United 
States  shall  be  vested  in  one  supreme  court,  and 
in  such  inferior  courts  as  Congress  may  from 
time  to  time  ordain  and  establish."  Here  then 
the  power  to  ordain  and  establish  inferior  courts 
is  given  to  Congress  in  the  most  unquahfied 
terms,  and  also  to  ordain  and  establish  '  one 
supreme  court.'  The  only  limitation  upon  the 
power  of  Congress  in  this  clause,  consists  in  the 
number  of  supreme  courts  to  be  established; 
the  limitation  is  to  the  number  of  one,  although 
that  is  an  affirmative  and  not  a  negative  expres- 
sion. The  number  of  judges,  the  assignment  of 
duties,  the  fixing  of  compensations,  the  fixing 
of  the  times  when,  and  places  where,  the  courts 
shall  exercise  their  functions,  &c.  are  left  to  the 
entire  discretion  of  Congress.  The  spirit,  as 
well  as  the  words  of  the  constitution,  are  com- 
pletely satisfied,  provided  one  supreme  court  be 
established.  Hence,  when  all  these  essential 
points  in  the  organization  and  formation  of 
courts  is  intrusted  to  the  unlimited  disci'etion 
of  Congress,  it  cannot  be  said  that  the  courts 
are  formed  by  the  constitution.  For  further 
resti-aints,  therefore,  upon  the  discretion  of  Con- 
gress, the  remaining  part  of  the  same  section 
must  be  consulted.  Here  I  beg  leave  to  remark, 
that  I  have  often  felt  a  veneration  for  the 
wisdom  of  the  sages  who  formed  this  constitu- 
tion. Considering  the  difficulties  they  had  to 
encoimter,  resulting  from  the  vai'ious  local  pre- 
judices and  local  interests  of  the  different  parts 
of  the  United  States,  and  the  vast  variety  of 
opinions  which  the  subject  presented,  it  is  al- 
most wonderful  to  conceive  how  they  should 
have  hit  upon  a  system  so  admirably  calculated 
to  protect  and  to  promote  the  general  interests, 
when  administered  according  to  its  original 
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meaning  and  intention.  I  cannot  go  so  far  aa 
to  say  it  is  perfect.  I  admit,  like  other  human 
productions,  it  is  stamped  with  the  common 
fallibility  of  man ;  I  wish,  however,  to  see  no 
radical  changes  in  its  principles.  I  wish  to 
hand  it  down  to  posterity  with  those  amend- 
ments only  which  experience  shall  suggest,  and 
which  will  grow  out  of  the  continually  varying 
state  of  the  nation.  It  is  not  only  remarkable 
for  the  wisdom  of  its  arrangements,  but  the  cor- 
rect and  technical  mode  of  expression.  The 
part  of  the  section  now  to  be  examined,  is  an 
example  of  the  justice  of  both  these  remarks. 
The  words  are,  "the  judges,  both  of  the  su- 
preme and  inferior  courts,  shall  hold  their  offi- 
ces during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation 
which  shaU  not  be  diminished  during  their 
continuance  in  office." 

The  first  part  of  this  sentence  respects  the 
relationship  between  the  executive  and  the 
judici<ary  departments:  it  respects  judges  or 
officers  of  the  courts,  who  are  appointed  by  the 
President.  The  last  part  of  the  sentence  re- 
spects the  relationship  between  the  legislative 
and  judiciary  departments;  it  respects  the  crea- 
tion of  offices,  the  fixing  of  the  compensation 
of  the  officers  or  judges,  and  then-  continuance 
in  office.  These  are  tlie  peculiar  attibutes  of 
the  legislative  department.  Accordingly,  the 
most  correct  and  technical  words  are  used  in 
relation  to  both  these  objects.  The  term, 
"  hold  their  offices  during  good  behavior,"  re- 
lates  merely  to  the  executive  department.  The 
term,  hold,  is  the  common  technical  word  used 
to  convey  the  idea  of  tenure.  Tenure  requires 
two  parties.  The  one  granting,  the  other  hold- 
ing or  receiving  the  grant.  Let  the  inquiry  be 
made,  of  whom  do  the  judges  hold  ?  The  con- 
stitution fiu'uishes  the  answer — of  the  Presi- 
dent. One  of  the  most  obvious  rides  in  the 
construction  of  instruments  of  writing  is,  that 
the  whole  of  it  must  be  taken  together,  and  not 
one  particular  part  by  itself.  The  foUoAving 
words  v.-ill  be  foimd  in  the  second  section  of  the 
second  article  of  the  constitution.  "And  he 
(to  wit,  the  President,)  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  the  supreme  court, 
and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by 
law."  In  the  third  section  of  the  same  article, 
are  these  words :  "  And  shall  (to  wit,  the  Presi- 
dent,) commission  all  the  officers  of  the  United 
States."  These  three  sentences  contain  the  re- 
lationship between  the  executive  and  judiciary 
departments,  so  far  as  respects  the  objects  of 
the  present  discussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  con- 
nection with  each  other,  excluding  therefrom 
all  intennediate  words  not  immediately  beai-ing 
on  the  subject.  In  that  case,  the  constitution 
would  read  thus:  "He  (to  wit   the  President,) 
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shall  nominate  and  appoint  the  judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States,  and  shall  commission  all  the 
officers  of  the  United  States.  The  judges  both 
of  the  supreme  and  inferior  courts  shall  hold 
their  offices  during  good  behavior."  It  may 
be  now  asked,  if  this  case  of  the  judges  of  the 
supreme  and  inferior  courts  be  not  an  obvious 
exception  out  of  the  general  presidential  dis- 
cretion of  appointing  and  commissioning  all 
officers  of  the  United  States  during  pleasure  ? 
After  the  government  has  been  in  operation 
above  twelve  years,  and  the  principle  of  com- 
missioning all  executive  officers  during  pleasure. 
Las  been  practised  upon  during  the  whole  of 
the  period  by  the  executive,  as  well  as  the 
legislative  department,  the  propriety  of  that 
practice  is  for  the  first  time  now  become  ques- 
tionable. It  is  said  that  the  right  to  commis- 
sion during  pleasure,  is  by  implication.  It  is 
readily  admitted,  that  there  are  no  express 
words  in  the  constitution  to  that  effect;  but 
the  inference,  from  the  words  which  are  there, 
is  almost  as  strong  as  the  words  themselves,  if 
they  had  been  inserted.  The  President  is  au- 
thorized, without  limitation,  to  "commission 
all  the  officers  of  the  United  States."  The  ques- 
tion arises,  by  what  tenure  ?  The  reply  is,  ac- 
cording to  his  pleasure  or  discretion.  It  was  not 
difficult  to  foresee,  that  if  the  President  was  fully 
empowered  to  commission  as  he  pleased,  he 
would  please  to  commission  during  his  pleasure. 
The  legislature  has  no  more  control  over  an  of- 
ficer who  holds  an  executive  commission  during 
the  pleasure  of  the  President,  than  over  a  judi- 
cial officer  holding  his  office  during  good  beha- 
vior. Tlie  remedy  given  by  tlie  constitution  be- 
ing the  same  in  both  cases,  to  wit,  impeachment. 
Nor  is  there  any  reason,  why  the  office  of  the 
one  should  be  less  subject  to  the  discretion  of 
the  legislature,  than  the  office  of  the  other ;  and 
it  seems  to  be  universally  agreed,  that  although 
the  legislature  cannot  deprive  an  executive 
officer  of  his  office  in  any  other  way  than  by 
impeachment  during  the  continuance  of  such 
office,  yet  the  office  itself  is  always  subject  to 
be  abolished.  The  same  reasoning  will  hold 
with  equal  force  respecting  a  judge  and  a  judi- 
cial office.  The  reason  why  the  executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  judge  the  complete  independence 
of  the  President,  who  is  not  responsible  for  the 
discharge  of  judicial  duties;  but  the  removal 
is  perfectly  correct  in  the  case  of  an  executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  executive  duties. 
The  legislature  is  not  responsible  for  either,  and 
of  course  stands  in  the  same  constitutional  re- 
lation to  both.  This  appears  obvious  from  fur- 
nishing to  the  legislature  the  same  means  of 
removing  both,  as  will  appear  by  the  fourth 
section  of  the  second  article,  in  the  follo^Ying 
words:  "The  President,  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  by  impeachment  for,  and 
conviction  of,  treason,  bribery,  or  other  high 


crimes  or  misdemeanors."  I  now  beg  leave  to 
call  the  attention  of  the  committee  particularly 
to  the  last  clause  of  the  sentence,  which  ascer- 
tains the  constitutional  connection  between  the 
legislative  and  judicial  departments,  so  far  as  it 
respects  the  limitation  of  the  legislative,  in  the 
exercise  of  the  power  committed  to  it,  for  the 
organization  of  the  judicial  department.  I  shall 
place  particular  emphasis  on  these  words  of 
the  constitution  in  the  exposition  I  propose  to 
make.  The  words  are,  "  and  shall,  at  stated 
times,  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  diminished  during 
their  continuance  in  office."  The  first  part  of 
this  section  having  given  to  Congress  the 
power  of  creating  courts,  ascertaining  the  num- 
ber of  judges,  &c.,  these  last  words  may  be 
considered  as  containing  explanations  and  limi- 
tations of  the  genei*al  power  of  Congress,  as  is 
the  foregoing  part  of  this  sentence  a  limita- 
tion of  the  general  executive  power.  And  ac- 
cordingly, the  most  correct  terms  are  used  for 
limiting  x-gislative  discretion,  and  explaining 
its  objects ;  according  to  the  words  of  this  sen- 
tence, the  judge  is  to  receive  a  compensation 
for  his  services.  To  whom  are  these  services 
to  be  rendered?  To  the  people,  for  the  bene- 
fit of  the  people.  Who  is  the  judge  of  the 
necessity  or  utility  of  these  services  ?  The 
constitution  has  ordained,  that  Congress,  or  In 
other  words,  the  representatives  of  the  people, 
shall  be  the  tribunal.  Suppose  there  should  be 
no  services  required,  none  for  the  judge  to  per- 
form, and  that  Congress  should  so  think  and  de- 
termine :  is  the  judge  entitled  to  compensation  ? 
lie  is  not.  The  condition  of  service  for  the 
benefit  of  the  people,  is  the  express  considera- 
tion upon  which  the  compensation  accrues. 
No  service  is  rendered,  the  competent  tribunal 
says,  there  is  none  required,  of  course,  no  com- 
pensation accrues.  The  judge  is  entitled  to  re- 
ceive none.  On  this  point,  an  obvious  and 
most  important  difference  of  opinion  exists  be- 
tween the  two  sides  of  the  committee.  On 
one  side,  it  is  contended,  that  the  office  is  the 
vested  property  of  the  judge,  conferred  on  him 
by  his  appointment,  and  that  his  good  behavior 
is  the  consideration  of  his  compensation  ;  so 
long,  therefore,  as  his  good  behavior  exists,  so 
long  his  office  must  continue  in  consequence 
of  his  good  behavior,  and  that  his  compensa- 
tion is  his  property  in  virtue  of  his  office,  and 
therefore  cannot  be  taken  away  by  any  author- 
ity whatever,  although  there  may  be  no  service 
for  him  to  perform.  On  the  other  side,  it  is 
contended,  that  the  good  behavior  is  not  the 
consideration  upon  which  the  compensation 
accrues,  but  services  rendered  for  the  public 
good ;  and  that  if  the  office  is  to  be  considered 
as  a  property,  it  is  a  property  held  in  trust  for 
the  benefit  of  the  people,  and  must  therefore 
be  held  subject  to  that  condition,  of  which 
Congress  is  tlie  constitutional  judge.  Consider- 
ing the  boundary  line  between  these  conflicting 
opinions  to  be  the  boundary  line  between  offices 
held  for  public  utUity,  and  offices  held  for  per- 
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sonal  favor,  I  cannot  bestow  too  mucli  atten- 
tion on  this  part  of  the  discussion ;  for  if  the 
construction,  gentlemen  contend  for,  should 
prevail,  in  vain  have  the  framers  of  the  consti- 
tution, with  so  much  jealous  circumspection, 
erected  so  many  ramparts  against  the  introduc- 
tion of  some  of  these  oiBces  in  the  Government 
of  the  United  States.  A  sinecure  office  is  an 
office  held  without  the  condition  of  service; 
often  for  past  services  already  compensated; 
often  for  present  favor,  without  the  condition  of 
any  service.  For  the  purpose  of  excluding  from 
the  federal  government  all  sinecure  offices,  the 
sages,  who  formed  the  constitution,  have, 
through  every  part  of  it,  connected  services 
and  compensation,  and  they  ought  never  to  be 
separated  in  construction.  The  sixth  section 
of  the  first  article  is  in  these  words :  "  The 
Senators  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascer- 
tained by  law,"  &c.,  and  so  far  has  this  principle 
of  the  rendition  of  service  been  carried,  that 
the  service  of  the  Senate  and  Representatives 
is  to  be  rendered  every  day,  and  unless  they  do 
daily  render  service,  they  are  not  entitled  to 
their  day's  compensation.  In  the  first  section 
of  the  second  article  of  the  constitution,  are 
these  words,  "the  President  shall,  at  stated 
times,  receive  for  his  services  a  compensation," 
&c. ;  in  the  first  section  of  the  third  article,  are 
these  Avords,  "and  shall  (to  wit,  the  judges 
shall,)  at  stated  times,  receive  for  their  services 
a  compensation,"  &c.  In  the  forty-first  section 
of  the  act,  under  which  the  judges  claim  their 
compensation,  are  these  words,  "  that  each  of 
the  circuit  judges  of  the  United  States,  to  be 
appointed  by  virtue  of  this  act,  shall  be  allowed 
as  a  compensation  for  his  services,"  &c.  These 
expressions  all  demonstrate  the  importance  of 
coupling  the  service  and  compensation  of  office. 
But  the  jealous  caution  of  the  framers  of  the 
constitution  did  not  stop  at  choosing  the  best 
affirmative  expression  for  excluding  this  doc- 
trine of  sinecure  offices  ;  they  also  applied  neg- 
ative restraints. 

In  the  ninth  section  of  the  first  article  of  the 
constitution,  are  these  words,  "No  money  shall 
be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law."  In  the  same 
section,  "  No  title  of  nobility  shall  be  granted 
by  the  United  States,  and  no  person  holding 
any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign 
state."  If,  then,  services  rendered  for  the  pub- 
lic benefit,  be  the  essential  consideration,  upon 
which  the  compensation  does  accrue  to  the 
judges;  if  the  Congress  be  the  proper  tribunal 
for  pronouncing  upon  the  necessity  or  utility  of 
such  service,  and  if  they  decide,  that  no  such 
service  is  necessary  or  useful ;  the  judge  sustains 
no  injury  in  not  receiving  the  compensation ; 
because  he  does  not  comply  with  the  condition 
on  his  part,  nor  does  he  sustain  a  hardship 
thereby  ;  because  it  must  be  presumed,  that  he 


understood  the  conditions  attached  to  his  office, 
at  the  time  of  his  acceptance.  It  has  been  ad- 
mitted by  all  gentlemen,  that  Congress  is  the 
constitutional  tribunal  for  deciding,  respecting 
the  services  to  be  performed.  They  admit  that 
Congress  may  modify  the  courts,  diminish  or 
add  to  their  duties,  alter  the  terms  of  their  ses- 
sions, or  make  any  other  arrangements  respect- 
ing them  which  do  not  go  to  take  away  or 
diminish  their  compensations.  It  is  to  be  ob- 
served, that  there  is  not  one  of  these  powers 
specified  in  the  constitution ;  they  are,  therefore, 
necessary  infeiences  from  the  paramount  power 
"  to  ordain  and  establish,"  and  the  power  of 
repeal,  or  to  take  away  all  the  services  to  be 
performed,  is  as  necessary  an  inference  as  either 
of  the  others,  and  has  uniformly  resulted  from 
every  other  specified  power  in  the  constitution. 
From  this  part  of  the  sentence,  therefore,  it  is 
deducible,  that  the  only  restraint  upon  the  gen- 
eral power  given  to  Congress  in  the  first  part 
of  the  section,  to  ordain  and  establish  courts,  is, 
that  the  compensations  of  the  judges  shall  not 
be  lessened  during  their  continuance  in  office  ; 
not  during  their  good  behavior.  And  in  this 
part  of  the  sentence,  the  correct  phraseology  of 
the  constitution  is  worthy  of  observation.  In 
speaking  of  the  executive  attribute,  (to  wit,  the 
appointing  and  commissioning  of  officers,)  the 
term  good  behavior  is  used.  In  speaking  of 
the  legislative  .attribute,  (to  wit,  the  creation 
of  offices  and  fixing  compensations,)  the  term 
during  their  continuance  in  office  is  used.  The 
reason  for  this  variation  of  expression  is  obvious. 
It  was  known,  that  the  office  might  be  discon- 
tinued, and  the  judge  continue  to  behave  well ; 
the  limitation  was  therefore  applied  to  the  office, 
and  not  the  good  behavior,  because,  if  the  office 
should  be  discontinued,  which  is  clearly  implied 
in  this  expression,  it  was  not  the  intention  of 
the  constitution,  that  the  compensation  should 
be  received ;  no  service,  in  that  event,  being  to 
be  rendered.  From  this  interpretation  of  the 
constitution,  all  the  departments  are  preserved 
in  the  due  exercise  of  their  respective  functions 
for  the  general  good,  without  any  of  the  mis- 
chievous and  absurd  consequences  resulting  from 
the  opposite  construction.  It  is  admitted,  that 
the  first  part  of  this  section  expressly  vests  Con- 
gress with  the  general  power  to  ordain  and  es- 
tablish courts  :  and  if  there  had  been  no  other 
restriction,  the  consequent  power  to  unordain, 
or  abolish.  The  restriction  relied  upon  is  not  a 
restriction  in  express-words ;  there  are  no  words 
in  the  constitution  prohibiting  Congress  from 
repealing  a  law  for  organizing  courts :  the  re- 
straint contended  for,  therefore,  is  by  implica- 
tion, and  that  implication,  to  say  the  least,  not 
expressly  connected  with  any  legislative  attri- 
bute. Is  it  right,  is  it  a  correct  interpretation, 
that  when  a  power  is  given  in  express  words, 
for  the  most  important  purposes,  it  should  be 
restrained  or  prohibited  by  implication  ?  Can 
so  much  inattention  and  folly  be  attributed  to 
the  framers  of  the  constitution,  as  would  result 
from  the  supposition,  that,  if  it  was  their  inten- 
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tion,  that  a  law  growing  out  of  one  of  the  speci- 
fied powers,  in  contradistinction  to  all  others, 
should  be  irrepealable  when  once  passed,  so  ex- 
traordinary a  principle  would  be  left  to  mere 
implication  ?  Such  a  supposition  would  be  the 
higliest  injustice  to  the  superior  intelligence  and 
patriotism  of  those  gentlemen,  manifested  in 
every  other  part  of  the  instrument.  No,  sir, 
they  would  have  made  notes  of  admiration ; 
they  would  have  used  every  mark,  adopted 
eveiy  caution,  to  have  arrested  and  fixed  the 
attention  of  the  legislature  to  so  extraordinary 
a  principle. 

They  would  have  said,  Legislators !  Be  cir- 
cumspect !  Be  cautious !  Be  calm !  Be  deliber- 
ate !  Be  wise !  Be  wise  not  only  for  the  present, 
but  be  wise  for  posterity !  You  are  now  about 
to  tread  upon  holy  gi-ound.  The  law  you  are 
now  about  to  pass,  is  irrepealable !  irrevocable ! 
We  are  so  enamored  with  the  salutary  and 
practical  independence  of  the  English  judiciary 
system,  that  in  infusing  its  principle  into  our 
constitution,  we  have  stamped  it  with  the  pro- 
verbial folly  of  the  Medes  and  Persians !  H  this  • 
principle  liad  been  introduced  into  the  constitu- 
tion in  express  words,  it  would  have  formed  an 
unfortunate  contrast  to  all  other  parts  of  the 
instrument;  yet  gentlemen  make  no  difiiculty 
in  introducing  that  principle  by  construction, 
which  would  have  appeared  so  stupid  and  ab- 
surd, if  wi-itten  in  express  words  in  the  body 
of  the  instrument.  But  there  is  no  such  lan- 
guage in  the  constitution.  Let  us  see  what  is 
the  language  of  that  instrument.  ''  The  judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts 
as  Congress  may,  from  time  to  time,  ordain  and 
establish."  Here,  then,  instead  of  cautioning 
the  legislature,  that  a  law  for  the  organization 
of  courts,  when  passed,  can  never  be  repealed, 
it  contains  an  invitation  to  a  revision,  from  time 
to  time.  It  contains  an  intimation,  that  the 
subject  is  new  and  difficult,  and  an  injunction 
to  ordain  and  establish  your  courts,  from  time 
to  time,  according  to  the  results,  which  an  expe- 
rience of  the  system  alone  could  suggest.  The 
gentleman  from  Pennsylvania,  Mr.  Hemphill, 
observed,  that  the  character  of  irrepealability  is 
not  exclusively  attached  to  this  law,  and  at- 
tempted to  furnish  instances  of  other  laws  of 
the  same  character.  He  instanced  a  law  for  the 
admission  of  a  new  State  into  the  Union. 

The  gentleman  from  Kentucky,  Mr.  Davis, 
has  given  a  proper  reply  to  that  remark ;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur- 
pose, the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form on  its  part,  no  services  to  render ;  in  the 
case  before  the  committee,  the  law  is  in  a  state 
of  execution,  and  the  judges  have  services  to 
render  on  their  part,  which  the  competent  tri- 
bunal may  determine  to  be  neither  useful  nor 
necessary.  A  law  for  the  appropriation  of 
money  to  a  given  object,  may  be  adduced  as  an 


instance ;  the  money  is  applied :  its  object  is 
answered :  the  law  may  be  said  to  be  irrepeal- 
able, or,  in  other  words,  the  repeal  would  pro- 
duce no  effect.  That  is  not  the  case  of  the  law 
in  question.  I  have  no  doubt  but  that  the 
framers  of  the  constitution  had  particular  refer- 
ence to  the  British  act  of  Parliament  of  William 
the  Third,  for  the  establishment  of  the  inde- 
pendence of  the  judges  in  that  country,  in  fram- 
ing the  section  for  the  establishment  of  the 
judicial  department  in  the  United  States ;  and 
it  is  not  a  little  remarkable,  that  whilst  gentle- 
men, in  one  breath,  speak  of  the  independence 
of  the  Enghsh  judges,  as  the  boast  and  glory  of 
that  nation,  in  the  next  breath  they  tell  us,  that 
by  the  repeal  of  the  present  act,  the  independ- 
ence of  the  judges  here  would  be  immolated. 
Let  this  subject  be  examined.  In  the  third 
chapter  of  the  first  book  of  Blackstone's  Com- 
mentaries, the  independence  of  the  English 
Judiciary  is  fully  explained.  I  beg  leave  to 
read  the  exposition  of  that  commentator  on 
this  subject. 

"  And,  in  order  to  maintain  both  the  dignity 
and  independence  of  the  judges  in  the  superior 
courts,  it  is  enacted  by  the  statute,  13  W.  III. 
c,  2,  that  their  commissions  shall  be  made,  (not, 
as  formerly,  'durante  bene  plaeito,' but,)  'quam 
din  bene  se  gesserint',  and  their  salaries  ascer- 
tained and  established ;  but  that  it  may  be  lawful 
to  remove  them  on  the  address  of  both  liouses  of 
parliament.  And  now,  by  the  noble  improve- 
ments of  that  law  in  the  statute  of  Geo.  III.  c. 
23,  enacted  at  the  earnest  recommendation  of  the 
king  himself  from  the  throne,  the  judges  are  the 
continued  in  their  offices  during  their  good  be- 
havior, notwithstanding  any  demise  of  the 
crown,  (which  was  formerly  held  immediately 
to  vacate  their  seats,)  and  their  full  salaries  are 
absolutely  secured  to  them  during  the  continu- 
ance of  their  commissions ;  his  majesty  having 
been  pleased  to  declare,  that  '  he  looked  upon 
the  independence  and  uprightness  of  the  judges, 
as  essential  to  the  impartial  administration  of 
justice;  as  one  of  the  best  securities  of  the 
rights  and  liberties  of  his  subjects  ;  and  as  the 
most  conducive  to  the  honor  of  the  crown.' " 

Now,  sir,  under  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  us  see  whether 
the  judges  of  the  United^States  are  not  more 
independent  than  the  judges  of  England.  In 
the  first  place.  Congress  have  the  power  of 
originating,  abolishing,  modifying,  &c.  the 
courts  here.  The  parliament  in  England  have 
the  same  power  there.  Congi-ess  cannot  re- 
move a  judicial  ofiicer  from  his  office  so  long  as 
the  office  itself  is  deemed  useful,  except  by  im- 
peachment, the  consent  of  two  thirds  of  the 
Senate  being  necessary  to  a  conviction.  In 
England,  judges  can  be  removed  from  their 
offices,  although  the  offices  may  be  deemed  use- 
ful, by  an  addi-ess  of  a  majority  of  the  two 
houses  of  parliament.  Here  then,  is  one  essen- 
tial advantage  in  favor  of  the  independence  of 
the  judges  of  the  United  States.  Congress  can- 
not diminish  the  compensation  of  the  judges 
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here  during  their  continuance  in  oflBce.  In 
England,  the  parliament  may  diminish  the  com- 
pensation of  the  judges  at  their  discretion, 
during  their  continuance  in  office.  Here,  then, 
is  another  ohvious  advantage  in  favor  of  the  in- 
dependence of  the  judges  of  the  United  States ; 
Tvhence  is  it  then,  that  we  hear  of  the  indepen- 
dence of  the  English  judiciary,  as  being  the  boast 
and  glory  of  that  country,  and  with  justice  too, 
and  at  the  same  time  hear  the  cry  of  the  immo- 
lation of  the  independence  of  the  judges  of  the 
United  States,  when,  under  the  interpretation 
of  the  constitution  by  the  favorers  of  the  re- 
peal, the  judges  here  are  more  independent 
tlian  the  English  judges  ?  It  can  have  no  other 
object  than  to  excite  a  popular  clamor,  which, 
if  excited  at  all,  can  have  only  a  momentary 
elfect,  and  will  be  dissipated  as  soon  as  the  sub- 
ject shall  be  thorouglily  examined  and  under- 
stood. But  it  appears  to  me,  that  if  gentlemen 
really  do  value  the  independence  of  the  judges, 
they  have  taken  an  unfortunate  ground  in  the 
interpretation  of  the  constitution.  Under  their 
construction,  the  judges  may  be  placed  not  only 
in  a  dependent,  but  a  ludicrous  point  of  view. 
Gentlemen  admit  that  Congress  may  constitu- 
tionally increase  or  diminish  the  duties  of  the 
judges ;  give  or  take  away  jurisdiction ;  fix  the 
times  of  holding  courts,  &c.,  saving  therefrom 
the  salaries  of  the  judges.  Under  this  admis- 
sion, Congress  may  postpone  the  sessions  of  the 
courts  for  eight  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  aU  the 
powers  of  th^  existing  courts.  In  this  case, 
the  judges  would  be  held  w^  to  the  people  as 
pensioners  receiving  their  money  and  render- 
ing no  service  in  return;  or  Congress  might 
convert  them  into  mere  courts  of  "piepoudre," 
assigning  them  the  most  paltry  duties  to  per- 
form, and  keep  them  continually  in  session,  in 
inconvenient  jJaces ;  whilst  new  courts  could 
be  erected  to  perform  all  the  essential  business 
of  the  nation.  This  would  be  taking  down  the 
liigh  pretensions,  assigned  to  the  judges  by  the 
gentleman  from  North  Carolina,  Mr.  Hender- 
son, of  being  formed  into  a  permanent  corps, 
for  the  purpose  of  protecting  the  people  against 
their  worst  enemies,  themselves;  and  degrad- 
ing them  into  pitiful  courts  of  "piepoudre," 
rendering  little  ser\'ice  and  receivhig  large  com- 
pensations. And  this  would  be  the  case,  if 
party  purposes  were  the  object,  and  not  the 
general  good.  According  to  his  construction, 
these  absurd  results  could  not  take  place,  nnless 
by  a  virtual  breach  of  the  constitution.  Be- 
cause, I  contend,  that  service  and  compensation 
are  correlative  terms;  and  that  there  ought 
always  to  be  a  due  apportionment  of  service  to 
compensation.  This  I  consider  as  the  plain 
and  sound  interpretation  of  the  constitution, 
and  the  moment  it  is  departed  from,  infinite 
absurdities  ensue.  I  intended  to  have  taken 
another  view  of  this  subject,  as  it  respects  the 
relative  influence  of  the  law  of  the  last  session, 
and  the  proposed  repeal  upon  this  question; 
but  the  gentleman  from   Massachusetts,  Mr. 


Bacon,  has  put  this  subject  in  a  so  much 
stronger  point  of  view  than  I  could  have  done, 
that  I  would  refer  to  his  remarks  thereupon, 
observing  only  that  I  have  no  doubt  but  that 
the  law  of  last  session,  now  proposed  to  be  re- 
pealed, is,  in  every  respect,  as  much  opposed  to 
the  doctrine  of  gentlemen,  as  the  contemplated 
repeal  can  be.  The  sections  of  the  law  par- 
ticularly alluded  to,  are  the  twenty-fourth,  in 
these  words,  "and  be  it  further  enacted,  that 
the  district  courts  of  the  United  States,  in  and 
for  the  districts  of  Tennessee  and  Kentucky, 
shall  be  and  are  hereby  abolished,"  and  the 
twenty-seventh,  in  these  words,  "and  be  it 
further  enacted,  that  the  circuit  courts  of  the 
United  States,  heretofore  established,  shall  cease 
and  be  abolished." 

I  will  now  examine  some  of  the  consequences 
of  the  doctrine  against  the  repeal,  and  see  if  it 
can  be  recommended  from  that  consideration. 
First,  as  it  respects  the  judicial  department. 
Its  first  efiect  is  to  produce  a  perpetual  increase 
of  judges  and  salaries,  without  any  practicable 
mode  of  reducing  them.  This  is  inconsistent 
both  with  the  general  sentiment  of  the  people 
and  the  constitution,  which  requires  that  no 
compensation  shall  be  received,  without  an 
equivalent  service  rendered. 

The  gentleman  from  Pennsylvania  supposes, 
that  there  would  be  as  much  danger,  that  a 
corrupt  legislature  would  give  an  enormous 
sum,  say  two  hundred  thousand  dollars,  to  one 
judge,  as  to  appoint  too  great  a  number  of 
judges.  Yet  he  says,  the  legislature  is  restrain- 
ed in  express  words  from  lessening  the  salary, 
and  he  infers  from  that  circumstance,  that  it  is 
also  restrained  from  les-sening  the  number  of 
offices.  I  draw  from  it  a  direct  contrary  infer- 
ence. If  there  be  neither  the  power  to  lessen 
the  sum  nor  abolish  the  office,  there  is  no 
remedy  for  the  evil  the  gentleman  suggests.  It 
is  an  incurable  mischief.  There  is,  therefore,  a 
necessity  for  a  power  to  abolish  the  office,  as  a 
remedy  against  the  enormous  abuse  of  giving 
so  large  a  sum  without  the  rendition  of  equi- 
valent service.  And  as  express  words  were 
deemed  necessary  to  hmit  the  discretion  of 
Congress  against  diminishing  the  sum,  so  would 
there  have  been  greater  necessity  for  express 
words  to  limit  the  discretion  of  Congress 
against  the  abolition  of  unnecessary  offices. 

According  to  a  sound  rule  of  interpretation, 
where  a  general  grant  of  power  is  made,  and 
one  lunitation  to  the  general  power  is  expressed, 
the  expression  of  that  limitation  is  an  exclusion 
of  aU  intention  to  make  any  other  limitation 
whatever  by  inference  or  implication.  And 
this  rule  will  apply  to  aU  other  cases  put  by 
gentlemen,  where  there  is  an  express  limitation 
of  legislative  authority.  But  the  most  im- 
portant consequence  from  this  doctrine  is,  that 
it  erects  the  judges  into  a  body  politic  and  cor- 
porate, in  perpetual  succession,  with  censorial 
and  controlling  powers  over  the  other  depart- 
ments. And  for  what  purpose  ?  The  gentle- 
man from  North  Carolina,  Mr.  Henderson,  has 
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informed  us,  "  to  protect  the  people  against  their 
worst  enemies,"  themselves !  This  is  the  real 
exposition  of  the  object  in  very  few  but  em- 
phatical  words.  As  the  inducement  to  the 
adoption  of  this  principle,  gentlemen  have  re- 
minded us  of  the  fate  of  a  foreign  country,  of 
the  violent  passions  which  agitate  popular  as- 
semblies, of  the  age,  experience,  the  unassum- 
ing talents  and  unambitious  virtue  of  judges. 
The  judges  were  selected  from  their  fellow- 
citizens,  and  I  presume  possess  the  same  human 
propensities.  All  men  love  power,  and  in 
general,  those  love  it  best  who  know  best  how 
to  use  it.  Let  us  apply  this  remark  to  the 
judges  of  the  United  States. 

Very    shortly    after    the    establishment    of 
the    courts,   the   judges    decided,    that    they 
had    jurisdiction    over    the    States    in    their 
sovereign  capacity.     Did  this,   in  the  judges, 
seem  unambitious  ?    The  states  thought  it  did 
not.      It    happened,    that    during    the    revo- 
lutionary war,  the  State  of  Massachusetts  had 
issued  certain  obligatory  bills,  which  were  made 
transferable,  and  which  were  outstanding  with- 
out any  provision  for  their  payment ;  suits  were 
instituted  on  these  bills.     The  court  determined 
to  bring  the  great  State  of  Massachusetts,  and 
not  Virginia,  on  its  knees,  not  at  the  feet  of 
justice,  but  of  policy.     Upon  the  representa- 
tion of  Massachusetts  an  amendment  was  made 
to  the   Constitution  of  the  United  States,  de- 
claring that  the  constitution  should  not  be  con- 
strued to  extend  to  authorizing  the  courts  to 
arrai<i;n  and  pronounce  judgment  against  states 
which  had  not  consented  to  give  up  their  sove- 
reignty.    Thus  this  unambitious  project  of  the 
judges  was  prostrated  by  a  constitutional  inter- 
position.    The  amendment  is  in  the  following 
words:    "The  judicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States,  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any 
foreign  state."     The  judges  have  determined 
that  they  are  judges  in  the  last  resort  upon  the 
constitutionality  of  your  laws.     I  propose  not 
to  discuss  this  question,  because  I  do  not  think 
it  pertinent  to  the  question  before  us.     I  only 
mention  it  to  fehow  their  unlimited  claims  to 
power.     The  judges  have  determined  that  their 
jurisdiction  extends  to  the  "  lex  non  scripta," 
or  rather  to  the  "lex  non  descripta,"  or  com- 
mon law.     Does  this,  in  the  judges,  seem  un- 
ambitious ?      This    law  pervades    the    whole 
municipal  regulations  of  the  country.     It  is 
unlimited  in  its  object,  and  indefinite  in  its  cha- 
racter.    Legalize    this   unassuming    claim    of 
jurisdiction  by  tlie  judges,  and  they  have  before 
them  every  object  of  legislation.     They  have 
sent  a  mandatory  process,  or  process  leading  to 
a  "  mandamus,"  into  the  executive  cabinet,  to 
examine  its  concerns.     Does  this,  in  the  judges, 
seem  unambitious?      Now,  sir,   examine  and 
combine  the  extraordinary  pretensions  to  power, 
legalize  them,  and  you  have  precisely  that  body 
politic  and  corporate  which  gentlemen  deem  so 


important  in  the  United  States,  "to  protect  the 
people  from  their  worst  enemies — themselves  !" 
I  should  not  resort  so  frequently  to  this  expres- 
sion, but  that  I  consider  it  as  the  candid  and 
correct  exposition  of  the  object  of  gentlemen 
opposed  to  the  repeal.  It  is  the  doctrine  of 
irresponsibility  against  the  doctrine  of  respon- 
sibility. The  latter,  I  have  endeavored  to 
show,  characterizes  the  Constitution  of  the 
United  States.  It  is  the  doctrine  of  despotism, 
in  opposition  to  the  representative  system.  It 
is  an  express  avowal,  that  the  people  are  in- 
competent to  govern  themselves.  This,  I  be- 
lieve to  have  been  the  great  characteristic 
difference  from  the  commencement  of  the  ad- 
ministration of  the  government  to  the  present 
day.  If,  indeed,  there  be  a  political  corps  ne- 
cessary to  interpose  between  the  people  and 
themselves,  I  consider  the  judiciary  corps,  sup- 
ported by  the  doctrines  on  this  floor,  well  cal- 
culated to  effect  that  object. 

I  will  now  examine  the  consequences  of  the 
doctrine  against  the  repeal,  as  it  respects  the 
legislature.  It  will  have  a  direct  tendency  to 
impair  the  responsibility  of  the  representatives 
to  the  people.  I  cannot  illustrate  this  observa- 
tion better  than  by  giving  the  history  of  the 
law  proposed  to  be  repealed. 

The  first  bill  for  changing  the  organization  of 
the  courts  of  the  United  States  was  reported  to 
the  House  of  Eepresentatives  the  11th  of  March, 
1800 ;  after  undergoing  some  discussion  and 
amendment,  it  was  re-committed  and  reported 
again  the  31st  of  March,  1800;  on  the  14th  of 
April,  it  was  postponed  by  a  majority  of  two 
votes.  At  this  time,  the  presidential  election 
was  approaching,  and  the  result  uncertain. 
The  bill  upon  which  the  law  in  question  was 
founded,  was  reported  to  the  House  of  Eepre- 
sentatives the  19th  of  December,  1800,  and 
passed  that  House  the  20th  of  -January,  1801. 
It  was  read  in  the  Senate  the  21st  of  January, 
1801,  and  passed  the  Vth  of  February,  1801. 
At  this  time,  the  presidential  election,  so  far  as 
it  respected  the  then  existing  President,  was 
ascertained. 

I  propose  to  be  particular  in  ascertaining  the 
facts  respecting  the  passage  of  this  law  and  its 
execution,  because  gentlemen  have  complained 
that  rumors  have  gone  into  circulation  respect- 
ing its  passage,  and  the  appointments  under  it, 
not  warranted  by  the  facts;  a  sense  of  justice 
has,  therefore,  induced  me  to  make  the  strictest 
inquiry  into  the  dates  and  facts,  and  the  result 
of  that  inquiry,  upon  my  mind,  has  been  as  un- 
favorable to  its  advocates,  as  any  impression 
which  had  been  made  by  the  rumors  com- 
plained of.  At  the  time  of  passing  the  law,  no 
complaints  had  been  presented  to  Congress 
against  the  competency  of  the  former  system ; 
not  even  a  memorial  from  the  bar  of  Phila- 
delphia. I  believe  the  former  system  to  have 
been  amply  competent.  The  business,  indeed, 
had  very  much  declined  ;  in  the  spring  of  1799, 
the  whole  number  of  causes  instituted,  exclusive 
of  Maryland  and  Tennessee,  amounted  to  seven 
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hundred  and  three,  besides  seventy-eight  crimi- 
nal prosecutions  in  Pennsylvania.  In  the  fall 
of  1800,  there  were  instituted  only  three  hun- 
dred and  fifty-five;  without  any  information, 
however,  on  this  point,  the  law  was  passed. 
On  the  13th  of  February,  1801,  it  was  approved 
by  the  President.  On  turning  to  the  journals 
of  that  day,  it  will  be  found  that  the  House  of 
Representatives  was  not  engaged  in  the  ordi- 
nary business  of  the  session.  They  were  en- 
gaged in  the  extraordinary  business  of  electing 
a  President. 

In  a  note  made  on  that  day  on  the  journals, 
wiU  be  found  a  message  from  the  President  in 
these  words  :  "A  message  was  received  from 
the  President  of  the  United  States  by  Mr.  Shaw, 
his  Secretary,  notifying,  that  the  President  did 
this  day  approve  and  sign  an  act  which  origin- 
ated in  the  House  of  Pvepresentatives,  entitled, 
'An  act  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United 
States.'"  Upon  examining  the  journals  them- 
selves, I  find  an  entry  in  these  words :  "  The 
time  agreed  upon  by  the  last-mentioned  vote 
being  expired,  the  States  proceeded  in  manner 
aforesaid  the  twenty-ninth  ballot:  and  upon 
examination  thereof,  the  result  was  declared  to 
be  the  same."  Need  I  remind  gentlemen,  now 
present,  who  were  agents  in  the  existing  scenes, 
of  the  extraordinary  situation  of  Congress  at 
tliat  moment,  when  in  the  House  of  Representa- 
tives the  ordinary  business  of  legislation  was 
suspended,  a  permanent  session  decreed ;  when 
lodging  and  subsistence  were  furnished  the 
members  within  the  walls  of  the  chamber ; 
when  even  a  sick  bed  was  introduced  to  enable 
its  patient  to  discharge  a  sacred  duty  ?  Need  I 
awaken  the  recollection  of  our  fellow  citizens, 
who  were  looking,  with  indignant  anxiety,  on 
the  awful  scene,  beholding  their  representatives, 
urged  by  the  most  tempestuous  passions,  and 
pushing  forward  to  immolate  the  constitution 
of  their  countiy  ?  No,  sir,  the  awful  scene  is 
freshly  remembered!  And  what  was  its  object? 
To  prevent  the  fair  and  known  expressions  of 
the  public  will  in  the  highest  function  it  has  to 
perform.  In  the  choice  of  the  chief  executive 
magistrate  of  the  nation.  In  this  state  of 
things,  when  all  confidence  amongst  the  mem- 
bers of  this  House  was  lost,  in  the  highest  par- 
oxysm of  party  rage,  was  this  law  ushered  into 
existence.  And  now  its  advocates  gravely  tell 
us  to  be  calm,  to  guard  against  the  danger  of 
our  passions.  They  tell  us,  at  the  same  time, 
that  the  law  they  have  passed  is  sacred !  in- 
violable !  irrepealable !  Does  it  merit  this  ex- 
traordinary character  from  the  circumstances 
which  accompanied  its  passage  ?     It  does  not. 

Let  us  examine  how  this  law  was  carried 
into  eflfect.  Members  of  the  legislature,  who 
voted  for  the  passage  of  the  law,  Avere  appointed 
to  offices,  not  indeed  created  by  the  law,  the 
constitution  having  wisely  guarded  against  an 
eflect  of  that  sort,  but  to  judicial  offices  previ- 
ously created ;  by  the  removal  of  what  was 
called  the  promotion  of  judges  from  ofiices  they 


then  held,  to  the  oflBces  newly  created,  and  sup- 
plying their  places  by  members  of  the  legisla- 
ture, who  voted  for  the  creation  of  the  new 
offices.     In  this    substitution,  however,  it  ap- 
pears, that  no  respect  was  paid  to  another  pro- 
vision of  the  constitution.     The  sixth  section 
of  the  first  article  of  the  constitution  contains 
these  words,    "no   senator    or    representative 
shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  oflice,  under  the  au- 
thority of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time :  and  no 
person  holding  any   office  under  the  United 
States,    shall  be  a  member   of   either  House 
during  his  continuance  in  ofiBce."     If  vacancies 
had  existed  in  the  previously  existing  judicial 
establishments,  the  appointments  of  the  mem- 
bers of  the  legislature  might  not  be  considered 
as  a  direct  breach  of  this  pro\ision  in  the  con- 
stitution ;  but  this  was  not  the  fact,  no  vacan- 
cies did  exist.     It  was  necessary,  to  make  provi- 
sion for  members  voting  for    the  law,   that 
vacancies  should  be  made  by  the  removal  or 
promotion  of  the  then  existing  judges.     This 
was  done  under  this  authority  in  the  constitu- 
tion.     Second    section,    second    article,    "he, 
(to  wit,)  the  President  of  the  United  States, 
shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassa- 
dors, and  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,"  &c. ;    again,  "  the 
President  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions  which  shall 
expire  at  the  end  of  their  next  session."     How 
did  the  then  President  exercise  the  power  in  the 
present  case  ?     He  did  not  wait  until  the  va- 
cancies should  happen.     He  attempted  to  make 
vacancies,  by  what  he  called  the  promotion  of 
judges,  although  they  held  their  commissions 
of  him,  "  during  good  behavior,"  and  without 
waiting  to  knOw  Avhether  the  judges  would  ac- 
cept the  promotion  or  not,  upon  which  event 
alone  a  vacancy  could  accrue ;  he  proceeded  to 
appoint  and  actually  commission  members  of 
the  legislature  to  offices,  then  actually  held  by 
other  commissions  granted  to  other  persons. 
What  was  the  eftect  of  this  procedure  ?     That 
two  persons  held  commissions  to  perform  the 
same  duties,  although  one  person  only  Avas  au- 
thorized   by  law   to  discharge    those  duties, 
Avhilst  the  office,  where  the  promotion  Avas  re- 
fused, remained  vacant. "  This  Avas  actually  the 
case,  in  several  of  the  districts  of  the  United 
States.     This  subject  Avill  be  put  into  a  still 
stronger  point  of  view,  by  examining  the  jour- 
nals of  the  Senate,  Avhich  I  am  sorry  to  do  for 
this   purpose.      When   discussing    the    bill   in 
question  in  the  Senate,  I  find  tliis  entry  on  their 
journals,  "  on  motion  to  strike  out  the  Avhole 
of  the  bill  after  the  Avords  (from   and  after,) 
section  first,  line  second,  for  the  purpose  of  in- 
serting as  follows,  (to  Avit,)  a  substitute  for  the 
bfil."     On  the  question  to  agree  to  this  motion, 
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it  passed  in  the  negative — ^yeas,  thirteen — nays, 
seventeen.  I  observe  among  the  nays,  the 
names  of  Mr.  Green,  of  Khode  Island,  and  Mr. 
Read,  of  South  Carolina.  Both  these  gentle- 
men received  appointments  in  virtue  of  the 
promotion  of  judges  under  this  law.  If  these 
gentlemen  had  voted  on  the  opposite  side  of 
the  question,  the  law  would  never  have  been  in 
existence.  I  mention  this  circumstance,  not  to 
impugn  the  motives  of  any  gentleman,  but  to 
demonstrate  the  temptation  held  out  to  the 
members  of  t^e  legislature,  under  the  doctrine 
contended  for  against  the  repeal  of  this  law. 
The  refusal  of  the  present  President  to  correct 
what  was  called  a  mistake  in  Mr.  Green's  ap- 
pointment, having  excited  some  clamor,  it  is 
necessary  to  put  this  subject  in  a  correct  point 
of  view.  It  seems,  that  in  filling  up  Mr.  Green's 
commission,  the  word  "  circuit,"  instead  of  the 
word  "  district,"  was  inserted,  it  is  presumed, 
by  mistake.  If  the  commission  was  intended 
for  the  circuit  court,  it  was  a  breach  of  the  con- 
stitution, in  its  Tuost  obvious  letter.  If  it  was 
intended  for  the  district  court,  it  was  void  "  ab 
initio ;"  becaiise,  at  the  date  of  the  commission, 
no  vacancy  had  happened,  and  the  President's 
right  to  appoint  depended  on  that  precedent 
condition,  and  he,  therefore,  in  making  the  ap- 
pointment, attempted  to  exercise  a  power  he 
did  not  possess.  It  must  he  obvious  to  every 
gentleman,  that  Mr.  Green's  accepting  the  com- 
mission, under  all  the  incidents  attending  the 
case,  could  furnish  but  a  negative  recommenda- 
tion of  Mr.  Green,  in  his  application  for  that  or 
any  other  appointment.  Upon  a  review  of  the 
history  of  the  law  in  question,  according  to  the 
doctrine  of  its  advocates,  the  temptation  to  the 
legislature  to  make  permanent,  irrevocable  pro- 
vision for  themselves,  must  be  obvious  to  every 
impartial  observer.  If,  when  a  judicial  estab- 
lishment be  once  made,  it  becomes  irrevocable, 
how  easy  would  it  be  for  a  legislature,  com- 
bined with  the  executive,  to  compensate  them- 
selves for  the  loss  of  the  confidence  of  their  con- 
stituents, by  following  the  example  before  us? 
By  erecting  a  new  tier  of  judges,  holding  out  to 
them  additional  emoluments,  and  by  filling  up 
the  vacancies,  occasioned  by  their  promotion, 
with  the  members  of  the  legislature. 

This  operation  would  be  most  likely  to  take 
place  when  the  representatives  had  lost  the 
confidence  of  their  constituents,  and  of  course 
less  likely  to  be  influenced  by  considerations  of 
public  good.  Again,  sir,  the  sinecure  system 
thus  established,  would  have  the  advantage  of 
all  other  similar  systems  existing  in  the  world ; 
because,  if  in  other  countries  the  sinecure  sys- 
tem has  become  oppressive  to  the  people,  they 
have  the  consolation  to  recoUect,  that  the  evil 
may  be  lessened  by  the'  competent  authority; 
but,  according  to  the  doctrine,  upon  which  the 
system  is  bottomed  in  the  United  States,  no 
remedy  can  be  applied  to  the  mischief,  by  the 
union  of  all  the  responsible  agents  of  the  people. 
How,  sir,  would  the  framers  of  our  constitution 
lament,  after  all  the  care  and  circumspection 


they  have  used  to  exclude  this  system  entirely 
from  the  practical  operation  of  the  government, 
that  the  constitution  itself  should  be  made  the 
instrument  of  its  introduction,  and  its  perma* 
nent,  irrevocable  establishment  ?  And  this  too 
at  the  moment  of  an  expiring  administration ; 
when  the  passions  of  men  just  parting  from 
power,  were  breaking  down  every  impediment 
which  stood  in  the  way  of  attaining  their  ob- 
ject! Upon  the  whole,  therefore,  it  appears, 
that  this  doctrine  of  the  irrepealability  of  laws 
derives  no  consideration  from  the  consequences 
which  naturally  flow  from  it. 

Having  exhausted  so  gi'eat  a  portion  of  the 
time  and  attention  of  the  committee,  in  discus- 
sing the  constitutional  question,  which  has 
been  made  the  cardinal  point  in  the  debate,  I 
propose  to  confine  myself  to  veiy  few  observa- 
tions upon  the  expediency  of  the  contemplated 
repeal.  I  take  it  for  granted,  that  the  fonner 
judicial  system  was  competent  to  the  discharge 
of  all  the  judicial  busineas  in  the  United  States; 
but  if  that  should  be  denied,  I  think  it  demon- 
strable from  the  document  before  the  commit- 
tee. The  gentleman  from  Delaware,  Mr.  Bay- 
ard, has  intimated  a  doubt  whether  the  Presi- 
dent acted  correctly,  in  favoring  us  with  the 
document.  I  shall  only  observe  in  reply,  that 
the  constitution  imposes  a  duty  upon  the  Presi- 
dent, from  time  to  time,  to  give  to  Congress 
information  of  the  state  of  the  Union,  and  re- 
commend to  their  consideration,  such  measures 
as  he  shall  judge  necessary  and  expedient.  The 
number  of  suits  in  the  courts  of  the  United 
States  must  always  be  very  small,  from  the 
limited  objects  of  their  jm*isdiction ;  this  will 
appear  by  reading  the  second  section  of  the  third 
article  of  the  constitution,  limiting  their  juris- 
diction. The  whole  expense  of  the  existing 
system  is  one  hundred  and  thirty-seven  thousand 
dollars,  of  which  forty  thousand  or  fifty  thou- 
sand dollars  may  be  attributable  to  the  new 
system;  the  estimates  differing  between  these 
two  sums.  Whether  the  expense  be  estimated, 
either  according  to  the  service  to  be  rendered, 
or  by  comparison  with  any  other  system,  it 
appears  to  me  to  be  enormous.  I  have  ex- 
amined the  document  before  us,  by  way  of 
ascertaining  the  relative  view  of  expense  and 
service,  and  also  the  competency  of  the  former 
system  to  the  discharge  of  the  business.  I 
would  not,  however,  be  responsible  for  precise 
clerical  accuracy,  in  my  addition,  which  has 
also  been  deemed  a  subject  worthy  of  criticism 
against  the  President  of  the  United  States.  But 
if  it  be  within  twenty-five  per  centum  of  being 
correct,  it  will  demonstrate,  first,  that  the  for- 
mer courts  were  competent  to  the  business ; 
second,  that  the  number  of  causes  bears  no  pro- 
portion to  the  expense  of  the  institution. 

I  will  present  to  the  view  of  the  committee, 
the  whole  number  of  causes  instituted  at  the 
respective  sessions  of  the  courts,  from  the  spring 
of  1796  to  the  spring  of  1801.  I  have  fixed  upon 
the  year  1796,  because  the  business  began  then  to 
increase  under  the  influence  of  the  British  treaty. 
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In  all  the  circuit  courts  of  the  TJnited  States, 
except  Maryland  and  Tennessee,  the  whole 
number  of  causes,  of  every  description,  insti- 
tuted in  the  spring  of  1796,  was^ two  hundred 
and  ninety-four ;  fall,  one  himdred  and  ninety- 
two — 179*7,  spring,  four  hundred  and  eighty-one ; 
fall,  three  hundred  and  ninety-seven — 1798, 
spring,  three  hundred  and  twenty-five ;  fall, 
three  hundred  and  ninety-seven — 1799,  spring, 
seven  hundred  and  three,  exclusive  of  ninety- 
eight  criminal  prosecutions  in  Pennsylvania; 
fall,  four  hundred  and  fifty-five — 1800,  spring, 
four  hundred  and  fifty-one,  seventy  criminal 
prosecutions  in  Pennsylvania  ;  fall,  three  hun- 
dred and  fifty-five — 1801,  spring,  three  hundred 
and  fifty.  Making  the  common  calculation  of  suits 
settled  between  the  parties  without  trial,  dismis- 
sions, abatements,  &c.,  &c.,  and  it  will  appear, 
that  the  whole  number  of  judgments  against 
Bolvent  persons,  would  hardly  compensate 
the  expense  of  the  institution.  It  also  appears, 
that  the  number  of  causes  left  to  be  tried,  could 
easily  be  decided  by  the  sis  former  judges. 

Fpon  looking  over  the  number  of  suits  in  the 
eastern  circuit,  it  appears  to  me  strange,  that 
the  members  representing  that  part  of  the 
country  should  insist  upon  increasing  the  ex- 
pense of  the  system,  when  the  courts  have  there 
scarcely  any  business  to  attend  to ;  and  that 
gentlemen  in  the  southern  States,  where  the 
business  is  greater,  should  be  willing  to  lessen 
the  expense.  I  never  heard  the  smallest  com- 
plaint in  the  State  I  represent,  respecting  the 
incompetency  of  the  former  courts  to  discharge 
the  business  in  that  State.  I  believe  they  have 
always  gone  through  the  docket,  whenever 
they  attended,  and  as  far  as  my  own  observa- 
tions go,  that  is  the  fact.  It  appears  strange 
to  me,  that  the  new  com-ts  and  new  expenses 
should  be  called  for  in  other  parts  of  the  United 
States,  when  the  old  courts  are  competent  to 
the  business  in  that  State,  where  the  business 
has  been  considerably  more  than  in  any  other 
State,  although  it  is  now  very  much  declined, 
and  probably  will  decline  still  more.  In  the 
courts  of  Maine,  West  Pennsylvania,  West  Vir- 
ginia and  West  Tennessee,  no  suit  at  all  had 
been  instituted  in  June  last. 

Under  the  view  of  the  subject  thus  presented, 
1  consider  the  late  courts  as  useless  and  un- 
necessary, and  the  expense,  therefore,  is  to  me 
highly  objectionable.  I  do  not  consider  it  in 
the  nature  of  a  compensation,  for  there  is  no 
equivalent  rendition  of  service.  I  cannot  help 
considering  it  as  a  tribute  for  past  services — as 
a  tribute  for  the  zeal  displayed  by  these  gentle- 
men in  supporting  principles  which  the  people 
have  denounced.    I  think  the  federal  maxim 


always  was  "  millions  for  defense,  not  a  cent  for 
tribute,"  I  cannot  consent  to  tax  the  people 
even  one  cent,  as  a  tribute  to  men  who  dis- 
respect their  principles. 

Another  objection  I  have  to  the  now  organi- 
zation of  the  courts,  is,  their  tendency  to  pro- 
duce a  gradual  demolition  of  State  courts,  by 
mutiplying  the  number  of  courts,  increasing 
their  jurisdiction,  making  bonds  or  obligatory 
bills  assignable,  with  the  privilege  of  bringing 
suits  in  the  name  of  the  assignee,  &c.,  &c,,  or, 
as  gentlemen  say,  bringing  federal  justice  to 
every  man's  door;  the  State  courts  will  be 
ousted  of  their  jurisdiction,  which  I  think  by 
no  means  a  desirable  event.  Under  this  con- 
sideration alone,  and  under  the  conviction  I  feel 
of  the  inutility  of  the  courts,  I  shall  vote  for 
the  repeal. 

Upon  the  whole  view  of  the  subject,  feeling 
the  firmest  conviction,  that  there  is  no  consti- 
tutional impediment  in  the  way  of  i-epealing 
the  act  in  question,  upon  the  most  fair  and  can- 
did interpretation  of  the  constitution;  believ- 
ing, that  principles  advanced  in  opposition,  go 
directly  to  the  destruction  of  the  fundamental 
principle  of  the  constitution,  the  responsibility 
of  all  public  agents  to  the  people ;  that  they  go 
to  the  establishment  of  a  permanent  corporation 
of  individuals  invested  with  ultimate,  censorial 
and  controlling  power  over  all  the  departments 
of  the  government,  over  legislation,  execution 
and  decision,  and  irresponsible  to  the  people  ; 
beUeving  that  these  pruicixjles  are  in  direct 
hostility  with  the  great  principle  of  representa- 
tive government ;  believing  that  the  courts, 
formerly  established,  were  fully  competent  to 
the  business  they  had  to  perform,  and  that  the 
present  courts  are  useless,  unnecessary  and  ex- 
pensive; believing,  that  the  Supreme  Court 
has  heretofore  discharged  all  the  duties  assign- 
ed to  it,  in  less  than  one  month  in  the  year, 
and  that  its  duties  could  be  performed  in  half 
that  time  ;  considering  the  compensations  of 
the  judges  to  be  amongst  the  highest  given  to 
any  of  the  highest  ofllcers  of  the  United  States, 
for  the  services  of  the  whole  year  ;  considering 
the  compensations  of  all  the  judges  greatly  ex- 
ceeding the  services  assigned  to  them,  as  well 
as  considering  aU  the  circumstances  attending 
the  substitution  of  the  new  system  for  the  old 
one,  by  increasing  the  number  of  judges,  and 
compensations,  and  lessening  their  duties  by 
the  distribution  of  the  business  into  a  greater 
number  of  hands,  &c. — whilst  acting  under 
these  impressions,  I  shall  vote  against  the  mo- 
tion now  made  for  striking  out  the  first  section 
of  the  repealing  biU. 


EDWARD  LIVINGSTON. 

This  distinguished  diplomatist  and  civilian  was  born  at  Clermont,  Livingston  Manor,  New 
York,  in  the  year  1Y64.  He  attended  school  at  Albany,  and  afterward  at  Esopus,  in  Ulster 
county,  where  he  continued  until  the  destruction  of  that  village,  by  the  British,  in  1777.  From 
that  jilace  he  removed  to  Hurley,  a  few  miles  southwest  of  Kingston,  and,  after  spending  two 
years  in  diligent  study,  entered  the  junior  class  at  Princeton  College.  On  graduating  in  1781, 
be  devoted  his  energies  to  the  profession  of  the  law.  In  bis  preparatory  studies  he  became 
thoroughly  versed  in  the  principles  of  common  and  civil  law,  and  entering  upon  practice,  he 
soon  rose  into  fame.  From  this  time  until  he  was  elected  to  the  lower  House  of  Congress,  in 
1794,  he  was  continually  and  laboriously  engaged  in  the  duties  of  his  profession,  with  the  excep- 
tion of  the  time  he  spent  in  the  New  York  Convention,  for  the  adoption  of  the  Federal  Con- 
stitution. 

In  Congress,  Mr.  Livingston  became  one  of  the  most  celebrated  members  of  the  republican, 
or  democratic  party.  A  few  days  after  he  had  taken  his  seat,  he  called  the  attention  of  the 
Hoiase  to  the  then  'existing  provisions  of  the  criminal  code  of  the  United  States,  and  endeavored, 
though  at  that  time  without  effect,  to  reform  their  sanguinary  character,  and  adapt  them  more 
justly  to  the  nature  and  quality  of  offences.  He  introduced,  and  finally  carried,  several  laws 
for  the  protection  and  relief  of  American  seamen  left  by  accident  or  misfortune  on  foreign 
shores.  He  warmly  advocated  the  establishment  and  gradual  increase  of  the  navy,  and  he  sup- 
ported the  existing  government,  though  opposed  to  its  general  policy,  in  every  measure  which 
was  necessary  to  sustain  the  honor,  or  protect  the  rights  of  the  country.* 

The  period  at  which  Mr.  Livingston  entered  Congress  was  important.  The  people  of  the 
United  States  had  just  finished  the  struggle  for  Independence,  by  adopting  the  Federal  Govern- 
ment. "  Washington  had  been  selected  to  administer  that  government ;  and  around  him  were 
gathered  the  tried  spirits  who,  either  in  the  council  or  the  field,  had  assisted  him  in  the  mighty 
work  of  Ke volution.  The  constitution,  binding  free  and  sovereign  States  in  an  indissoluble 
league,  after  long  anxiety  and  deliberation,  was  about  to  be  tried.  Its  strength  and  its  weak- 
nesses, its  tendencies  whether  for  good  or  for  evil,  were  soon  to  develop  themselves  in  practical 
operation.  Parties,  taking  their  principles  from  the  bent  of  their  dispositions  toward  a  stronger 
government  or  a  stronger  people,  were  already  formed."  At  the  head  of  one  stood  Thomas 
Jefferson,  and  at  the  head  of  the  other  was  Alexander  Hamilton,  Livingston  embraced  the 
cause  of  tbe  former  and  entered  with  enthusiasm  into  the  support  of  his  measures.  Conceiving 
the  treaty  of  1794  to  be  disadvantageous  to  the  American  people,  he  opposed  it.  "  I  took  on 
myself,"  said  he,  "for  the  first  time  in  my  whole  representative  career,  to  disregard  the  wish 
of  my  constituents.  I  attacked  the  treaty,  and  spared  no  effort  to  prevent  its  adoption.  The 
issue  justified  the  line  of  conduct  I  had  held.  Enlightened  by  the  discussion  and  by  the  press, 
my  constituents  voted  me  their  thanks  for  the  course  I  had  pursued."t 

*  National  Portrait  Gallery.    Article  Edward  Livingston. 

t  See  Democratic  Eeview,  vols.  8  and  9,  to  ■wMch  tlie  Editor  is  indebted  for  much  of  the  material  of  this  sketch. 
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Mr.  Livingston  continued  in  Congress  until  the  accession  of  Mr.  Jefferson  to  tbe  presidency. 
At  that  time  he  declined  a  re-election  and  determined  to  devote  himself  entirely  to  the  practice 
of  his  pro'fession.  Not  long  after,  howevei-,  he  was  elevated  to  the  office  of  United  States  Attor- 
ney for  New  York,  and  in  the  year  1803,  was  chosen  mayor  of  the  city.  The  latter  office  he 
held  two  years,  during  which  time  he  displayed  the  greatest  industry,  and  manifested  a  zealous 
interest  in  the  welfare  of  the  people.  About  the  time  he  entered  upon  the  discharge  of  the 
duties  of  the  mayoralty,  the  yellow  fever  broke  out  in  New  York  with  great  violence.  The  dread 
of  the  contagion  soon  caused  to  disappear  from  the  city  aU  those  whose  fortune  afforded  them 
the  means  of  flying.  The  indigent  class  alone  remained  exposed  to  the  fury  of  the  epidemic. 
Livingston  devoted  himself  to  the  performance  of  the  duties  of  his  station.  He  visited  every 
day  the  most  destitute  of  the  sick.  He  conducted  the  physicians  wherever  he  knew  that  mis- 
fortune claimed  the  aid  which  poverty  could  not  command.  "  I  never  remember,"  said  he  to 
his  friend  and  biographer,  in  speaking  of  this  calamity,  "  to  have  experienced  a  greater  fulness 
of  health  than  at  this  period.  There  is  something  healthful  to  a  man  in  the  consciousness  of  a 
duty  well  discharged.  Notwithstanding  the  number  of  sick  whom  I  saw  every  day,  my  recol- 
lection of  their  sufferings,  of  their  distress,  of  the  interest  attaching  to  their  families,  to  their 
various  relations,  did  not  present  itself  to  my  mind  only  in  the  mass :  I  knew  each  one  indi- 
vidually. I  identified  myself  with  each  one  of  the  sick,  for  I  could  call  each,  with  the  physician, 
my  patient.  I  shared  in  the  regrets  of  the  family  of  each  victim,  the  joy  of  the  wife,  the  chil- 
dren, of  each  convalescent  restored  to  life,  to  labor,  to  the  tenderness  of  family  affections.  After 
the  first  fears  of  contagion  were  surmounted,  I  ceased  to  experience  the  slightest  apprehension 
of  danger.  My  confidence  was  not  fatalism — (my  soul  has  always  regarded  with  horror  that 
cruel  slavery  of  man  to  necessity) — but  a  profound  sense  of  the  task  of  humanity  which  Provi-' 
dence  had  assigned  me.  It  was  the  unfavorable  turn  of  an  alternative  contract  (to  speak  the 
language  of  the  law)  which  I  had  signed,  in  accepting  the  chief  magistracy  of  a  great  city,  then 
populous  and  flourishing.     This  contract  must  be  executed  in  its  letter  and  in  its  spirit." 

Near  the  close  of  the  epidemic  Mr.  Livingston  was  attacked  by  it,  and  reduced  to  the  point 
of  death.  On  recovering  from  his  illness,  he  found  his  private  affairs  sadly  deranged,  and  being 
unjustly  and  suddenly  subjected  to  heavy  responsibilities,  he  resigned  his  office,  and  determined 
to  remove  to  Louisiana.  This  he  did  in  1804.  He  arrived  at  New  Orleans  in  February  of  that 
year ;  immediately  commenced  the  practice  of  his  profession,  and  soon  amassed  a  fortune.  As- 
sociated with  others,  he  accomplished  many  important  reforms  in  the  law  of  Louisiana,  which 
was,  at  that  time,  "  a  vast  miscellany  of  Spanish  customs,  French  decrees,  English  precedents, 
and  conflicting  legislative  enactments."  This  confusion  had  been  brought  about  by  the  various 
fortunes  of  Louisiana,  under  Spanish  and  French  rule.  Livingston  set  about  correcting  these 
evUs.  "Rejecting  alike  the  interminable  proceedings  of  the  French,  and  the  absurd  fictions 
of  English  practice,  he  formed  a  short  and  simple  code  of  procedure,  which  combined  the  advan- 
tages of  the  various  systems  that  prevailed,  and  was  at  the  same  time  free  from  their  vices."  * 

On  the  invasion  of  New  Orleans  by  the  British  in  1812,  Mr.  Livingston  was  appointed  by 
General  Jackson,  his  aid-de-camp,  and  remained  in  his  military  family  until  the  end  of  the 
war.  In  the  battle  he  was  active  and  intrepid,  and  at  the  close  of  the  conflict,  Avas  employed 
in  the  negotiation  for  the  exchange  of  prisoners.  At  the  return  of  peace  he  renewed  tlie  labors 
of  his  profession ;  continued  in  the  execution  of  his  plans  of  legal  reform.  In  1820,  he  was 
elected  by  the  Legislature  of  Louisiana,  to  prepare  a  system  of  penal  law  for  that  State.  The 
following  year  he  presented  a  report  containing  a  specimen  of  his  system,  which  was  approved, 
and  he  was  further  empowered  to  finish  it.  He  entered  upon  the  task  with  the  greatest  assi- 
duity, acquiring  a  knowledge  of  all  points  pertaining  to  the  subject,  which  had  originated  in  his 
own  country  and  in  Europe,  corresponding  with  distinguished  and  learned  lawyers  of  all  na- 
tions, comparing  the  principles  of  every  theory — and,  after  spending  four  years  in  its  completion, 
had  the  satisfaction  to  see  it  approved.  The  beauty  of  its  arrangement,  says  Mr.  Livingston's 
biographer,  the  wisdom  of  its  provisions,  the  simplicity  of  its  forms,  and  the  clearness  of  its 
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language,  equal,  but  do  not  surpass,  the  philanthropy,  the  wise  views  of  human  charactei',  the 
knowledge  of  social  intercourse,  and  the  insight  into  the  sources  of  happmess  and  misery,  by 
all  of  which  it  is  distinguished,  far  beyond  any  similar  system  of  ci-immal  law  that  has  emanated 
from  the  jurists  of  any  age  or  country."  An  elaborate  and  highly  finished  account  of  this  im- 
portant work  -will  be  found  in  the  Democratic  Review  for  July,  1841. 

In  1823,  Mr,  Livingston  was  elected  to  represent  Louisiana,  in  the  Lower  House  of  Congress. 
He  took  his  seat  in  December  of  that  year.  In  1829,  he  was  chosen  by  the  legislature  of  his 
adopted  State,  to  the  United  States  Senate.  His  course  in  Congress  was  distinguished.  In  the 
several  important  measures  that  originated  during  his  career,  he  took  an  active  and  dignified 
part.  His  speech,  on  Mr.  Foot's  resolution,  is  thought  by  many  to  be  one  of  the  most  eloquent 
and  able  that  were  delivered  on  that  occasion.  Its  extreme  length,  alone,  precludes  it  from  this 
(Collection. 

Mr.  Livingston  continued  in  the  Senate  ixntil  the  spring  of  1831,  when  he  was  appointed  by 
President  Jackson,  to  the  honorable  position  of  Secretary  of  State.  On  his  retirement  from 
this  office,  in  1833,  he  was  sent  as  minister  to  the  Court  of  France.  After  spendmg  two  years 
abroad,  "  with  honor  to  himself  and  his  country,"  he  returned  to  America,  and  established  his 
residence  at  Red  Hook,  on  the  Hudson  River.  On  the  afternoon  of  Monday,  the  twenty-fifth 
of  May,  1836,  he  died,  after  a  very  short  illness,  induced  by  drinking  cold  water.  His  age  was 
seventy-two.  "  The  last  time  I  saw  him— which  was  a  few  days  before  his  death,"— said  one 
of  his  friends,  "he  talked  with  all  the  anticipations  and  apparent  health  of  a  youthful  sports- 
man, about  a  fronting  excursion  he  was  contemplating  to  Long  Island.  His  summons  has  been 
short  and  sudden  for  a  more  fearful  journey."  * 


SPEECH  ON  THE  ALIEN  BILL.f 


:Mr.  Livingston  delivered  this  speech  in  the 
House  of  Representatives  of  the  United  States 
on  the  nineteenth  of  June,  1798. 

Mr.  Speaker  :  I  esteem  it  one  of  the  most 
fortunate  occurrences  of  my  life,  that,  after  an 
inevitable  absence  from  my  seat  in  this  House, 
I  have  arrived  in  time  to  express  my  dissent 
to  the  passage  of  this  bill.  It  would  have  been 
a  source  of  eternal  regret,  and  the  keenest  re- 
morse, if  any  private  afi'airs,  any  domestic  con- 
cerns, however  interesting,  had  deprived  me 
of  tlie  opportimity,  I  am  now  about  to  use,  of 
stating  my  objections,  and  recording  my  vote 
against  an  act,  which  I  believe  to  be  in  direct 
violation  of  the  constitution,  and  marked  with 
every  characteristic  of  the  most  odious  des- 
potism. 


*  New  York  American,  1836. 

+  By  the  provisions  of  this  bill,  the  President  might  order 
dangerous  or  suspected  !\liens,  to  depart  out  of  the  territory 
of  the  United  States.  The  penalty,  provided  for  disobe- 
dience of  the  President's  order,  was  imprisonment  and  a 
perpetual  exclusion  from  the  rights  of  citizenship.  The 
bill  provided,  that,  if  any  alien,  ordered  to  depart,  should 
prove  to  the  satisfaction  of  the  President,  that  no  injury  to 
the  United  States  would  arise  from  suffering  him  to  remain, 
the  President  might  grant  him  a  license  to  remain  for  such 
time  as  he  should  deem  proper,  and  at  such  place  as  he 
should  designate. 


On  my  arrival,  I  inquired,  what  subject  occu- 
pied the  attention  of  the  House;  and  being 
told  it  was  the  alien  biU,  I  directed  the  printed 
copy  to  be  brought  to  me,  but  to  my  great  sur- 
prise, seven  or  eight  copies  of  different  bills 
on  the  same  subject,  were  put  into  my  hands ; 
among  them  it  was  difficult  (so  strongly  were 
they  marked  by  the  same  family  features)  to 
discover  the  individual  bill  then  under  discus* 
sion.  This  circumstance  gave  me  a  suspicion, 
that  the  principles  of  the  measure  were  erro- 
neous. Truth  marches  directly  to  its  end,  by  a 
single,  undeviatrng  path.  Error  is  either  under- 
mining in  its  object,  or  pursues  it  through  a 
thousand  winding  ways;  the  multiplicity  of 
propositions,  therefore,  to  attain  the  same  gen- 
eral but  doubtful  end,  led  me  to  suspect,  that 
neither  the  object,  nor  the  means,  proposed  to 
attain  it,  were  proper  or  necessary.  These  sur- 
mises have  been  confirmed  by  a  more  minute 
examination  of  the  bill.  In  the  construction 
of  statutes,  it  is  a  received  rule  to  examine, 
what  was  the  state  of  things  when  they  were 
passed,  and  what  were  the  evils  they  were 
intended  to  remedy;  as  these  circumstances 
will  be  applied  in  the  construction  of  the  law, 
it  may  be  well  to  examine  them  minutely  in 
framing  it.  The  state  of  things,  if  we  are  to 
judge  from  the  complexion  of  the  bill,  must  be, 
that  a  number  of  aliens,  enjoying  the  protec- 
tion of  our  government,  are  plotting  its  de- 
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struction ;  that  they  are  engaged  in  treasonable 
machinations  against  a  people,  who  have  given 
them  an  asylmu  and  support,  and  that  there 
exists  no  provision  for  their  expulsion  and  pun- 
ishment. If  these  things  are  so,  and  no  remedy 
exists  for  the  evil,  one  ought  speedily  to  be 
provided,  but  even  then  it  must  be  a  remedy 
that  is  consistent  with  the  constitution  under 
which  we  act;  for,  by  that  instrument,  all 
powers,  not  expressly  given  to  it  by  the  union, 
are  reserved  to  the  States;  it  follows,  that 
unless  an  express  authority  can  be  found,  vest- 
ing us  with  tlie  power,  be  the  evil  ever  so 
great,  it  can  only  be  remedied  by  the  several 
States,  who  have  never  delegated  the  authority 
to  Congress. 

"We  must  legislate  upon  facts,  not  on  sur- 
mises ;  we  must  have  evidence,  not  vague  sus- 
picions, if  we  mean  to  legislate  with  prudence. 
"What  facts  have  been  produced?  "What  evi- 
dence has  been  submitted  to  the  House?  I 
have  heard,  sir,  of  none ;  but  if  evidence  of 
facts  could  not  be  procured,  at  least  it  might 
have  been  expected,  that  reasonable  cause  of 
suspicion  should  be  shown.  Here  again,  gen- 
tlemen are  at  fault ;  they  cannot  even  show  a 
suspicion  why  aliens  ought  to  be  suspected. 
"We  have,  indeed,  been  told,  that  the  fate  of 
Venice,  Switzerland  and  Batavia,  was  produced 
by  the  interference  of  foreigners.  But  the 
instances  are  unfortunate;  because  aU  those 
powers  have  been  overcome  by  foreign  force, 
or  divided  by  domestic  faction,  not  by  the  in- 
fluence of  aliens  who  resided  among  them; 
and  if  any  instruction  is  to  be  gained  from  tlie 
history  of  those  republics,  it  is,  that  we  ought 
to  banish,  not  aliens,  but  all  those  citizens  who 
do  not  approve  the  executive  acts.  This  doc- 
triae,  I  believe,  gentlemen  are  not  ready  to 
avow ;  but  if  this  measure  prevails,  I  shaU  not 
think  the  other  remote.  If  it  has  been  proved, 
that  these  governments  were  destroyed  by  the 
conspiracies  of  aliens,  it  yet  remains  to  be 
shown,  that  we  are  in  the  same  situation :  or 
that  any  such  plots  have  been  detected,  or  are 
even  reasonably  suspected  here.  Nothing  of 
this  kind  has  yet  been  done.  A  raodern  The- 
seus, indeed,  has  told  us,  that  he  has  procured 
a  clue,  that  will  enable  him  to  penetrate  the 
labyrinth  and  destroy  this  monster  of  sedition. 
"Who  the  fair  Ariadne  is,  who  kiadly  gave  him 
the  ball,  he  has  not  revealed;  nor,  though 
several  days  have  elapsed  since  he  undertook 
the  adventure,  has  he  yet  told  us  where  the 
monster  lurks.  No  evidence  then  being  pro- 
duced, we  have  a  right  to  say,  that  none  exists, 
and  yet  we  are  about  to  sanction  a  mast  impor- 
tant act,  aud  on  what  grounds  ? — Our  individual 
suspicions,  our  private  fears,  our  overheated 
imaginations.  Seeing  nothing  to  excite  these 
suspicions,  and  not  feeling  those  fears,  I  cannot 
give  my  assent  to  the  bill,  even  if  I  did  not 
feel  a  superior  obligation  to  reject  it  on  other 
grounds. 

The  first  section  provides,  that  it  shall  be 
lawful  for  the  President  "  to  order  all  such 


aliens,  as  he  shall  judge  dangerous  to  the  peace 
and  safety  of  the  United  States,  or  shall  have 
reasonable  grounds  to  suspect  are  concerned  in 
any  treasonable  or  secret  machinations  against 
the  government  thereof,  to  depart  out  of  the 
United  States,  in  such  time  as  shall  be  ex- 
pressed in  such  order." 

Our  government,  sir,  is  foimded  on  the  estab- 
lishment of  those  principles,  which  constitute 
the  difference  between  a  free  constitution  and 
a  despotic  power;  a  distribution  of  the  legisla- 
tive, executive  and  judiciary  powers  into  several 
hands;  a  distribution  strongly  marked  in  the 
three  first  and  great  divisions  of  the  constitu- 
tion. By  the  first,  all  legislative  power  is 
given  to  Congress ;  the  second  vests  all  execu- 
tiA'e  functions  in  the  President,  and  the  third 
declares,  that  the  judiciary  powers  shall  be 
exercised  by  the  supreme  and  inferior  courts. 
Here  then  is  a  di^^sion  of  the  governmental 
powers  strongly  marked,  decisively  pronounced, 
and  every  act  of  one  or  all  of  the  branches, 
that  tends  to  confound  these  powers,  or  alter 
their  arrangement,  must  be  destructive  of  the 
constitution.  Examine  then,  sir,  the  bill  on 
your  table,  and  declare,  whether  the  few  lines, 
I  have  repeated  from  the  first  section,  do  not 
confound  these  fundamental  powers  of  govern- 
ment, vest  them  all,  in  more  unqualified  terms, 
in  one  hand,  and  thus  subvert  the  basia  on 
which  our  liberties  rest. 

Legislative  po-ner  prescribes  the  rule  of 
action ;  the  judiciary  applies  the  general  rule 
to  particular  cases,  and  it  is  the  province  of 
the  executive  to  see,  that  the  laws  are  carried 
into  full  efl^ect.  In  all  free  governments,  these 
powers  are  exercised  by  different  men,  and 
their  union  in  the  same  hand  is  the  peculiar 
characteristic  of  despotism.  If  tl:p  ^.'sme  power, 
that  makes  the  law,  can  construe  it  to  suit  his 
interest,  and  apply  it  to  gratify  his  vengeance ; 
if  he  can  go  further,  and  execute,  according  to 
his  own  passions,  the  judgment  which  he  him- 
self has  pronounced  upon  his  own  construction 
of  laws  which  he  alone  has  made,  what  other 
features  are  wanted  to  complete  the  picture  of 
tyranny?  Yet  all  this,  and  more,  is  ]-)roposed 
to  be  done  by  this  act;  by  it  the  President 
alone  is  empowered  to  make  the  law,  to  fix  in 
his  mind,  what  acts,  what  words,  thoughts  or 
looks,  shall  constitute  the  crmie  contemplated 
by  the  bill.  He  is  not  only  authorized  to  make 
this  law  for  his  own  conduct,  but  to  vary  it  at 
pleasure,  as  every  gust  of  passion,  every  clpud 
of  suspicion  shall  agitate  or  darken  his  mind. 
The  same  power,  that  formed  the  law,  then 
applies  it  to  the  guilty  or  innocent  victim, 
whom  his  own  suspicions,  or  the  secret  whisper 
of  a  spy,  have  designated  as  its  object.  The 
President  then  having  construed  and  applied  it, 
the  same  President  is  by  the  bill  autliorized  to 
execute  his  sentence,  in  case  of  disobedience, 
by  imprisonment  during  his  pleasure.  _  This 
then  comes  completely  within  the  definitionof 
despotism;  an  union  of  legislative,  executive 
and  judicial  powers.    But  this  bill,  sir,  does  not 
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stop  here ;  its  provisions  are  a  refinement  upon 
despotism,  and  present  an  image  of  the  most 
fearful  tyranny.  Even  in  despotisms,  though 
the  monarch  legislates,  judges  and  executes, 
yet  he  legislates  openly ;  his  laws,  though  op- 
pressive, are  known,  they  precede  the  offence, 
and  every  man,  who  chooses,  may  avoid  the 
penalties  of  disobedience.  Yet  he  judges  and 
executes  by  proxy,  and  his  private  interests  or 
passions  do  not  iullame  the  mind  of  his  deputy. 

But  here  the  law  is  so  closely  concealed  in 
the  same  mind  that  gave  it  birth — the  crime  is 
"exciting  the  suspicions  of  the  President" — 
that  no  man  can  tell  what  conduct  will  avoid 
that  suspicion:  a  careless  word,  perhaps  mis- 
represented or  never  spoken,  may  be  suiBcient 
evidence,  a  look  may  destroy,  an  idle  gesture 
may  ensure  punishment;  no  innocence  can 
protect,  no  circumspection  can  avoid  the  jeal- 
ousy of  suspicion.  Surrounded  by  spies,  inform- 
ers, and  all  that  infamous  herd  which  fatten 
imder  laws  like  this,  the  unfortunate  stranger 
will  never  know  either  of  the  law  of  accusa- 
tion or  of  the  judgment,  until  the  moment  it  is 
put  in  execution :  he  will  detest  your  tyranny, 
and  fly  from  a  land  of  delators,  inquisitors  and 
spies.  This,  sir,  is  a  refinement  upon  the 
detestable  contrivance  of  the  decemvirs.  They 
hung  the  tables  of  their  laws  so  high,  that  few 
could  read  them ;  a  tall  man,  however,  might 
reach — a  short  one  might  climb  and  learn  their 
contents ;  but  here  the  law  is  equally  inaccessi- 
ble to  higli  and  low,  safely  concealed  in  the 
breast  of  its  author;  no  industry  or  caution 
can  penetrate  this  recess  and  attain  a  knowl- 
edge of  its  provisions,  nor  even  if  they  could, 
as  the  rule  is  not  permanent,  would  it  at  all 
avail. 

Having  shown,  that  this  bill  is  at  war  with 
the  fundamental  principles  of  our  government, 
I  might  stop  here  in  the  certaia  hope  of  its 
rejection.  But  I  can  do  more ;  unless  we  are 
resolved  to  pervert  the  meaning  of  terms,  I 
can  show,  that  the  constitution  has  endeavored 
to  "make  its  surety  doubly  sure,  and  take  a 
bond  of  fate,"  by  several  express  prohibitions 
of  measures  like  the  one  you  now  contemplate. 
One  of  these  is  contained  in  the  ninth  section 
of  the  first  article ;  it  is  at  tlie  head  of  the 
articles  which  restrict  the  powers  of  Congress, 
and  declares,  "  that  the  emigration  or  importa- 
tion of  such  persons  as  any  of  the  States  shall 
think  proper  to  admit,  shall  not  be  prohibited 
prior  to  the  year  1808."  Now,  sir,  where  is 
the  difference  between  a  power  to  prevent  the 
arrival  of  aliens  and  a  power  to  send  them 
away  as  soon  as  they  arrive?  To  me  tliey 
appear  precisely  the  same.  The  constitution 
expressly  says,  that  Congress  shall  not  do  this ; 
and  yet  Congress  are  about  to  delegate  this 
prohibited  power  and  say  the  President  may 
exercise  it,  as  his  pleasure  may  direct. 

Judiciary  power  is  taken  from  courts,  and 
given  to  tlie  executive ;  the  previous  safeguard 
of  a  presentment  by  a  grand  inquest,  is  re- 
moved:  the  trial  by  jury  is   abolished;   the 


"  public  trial,"  required  by  the  constitution,  is 
changed  into  a  secret  and  worse  than  inquisi- 
torial tribunal.  Instead  of  giving  "informa- 
tion on  the  nature  and  cause  of  the  accusa- 
tion," the  criminal,  alike  ignorant  of  his  off"ence, 
and  the  danger  to  which  he  is  exposed,  never 
hears  of  either,  until  the  judgment  is  passed 
and  the  sentence  is  executed.  Instead  of  being 
"  confronted  with  his  accusers,"  he  is  kept  alike 
ignorant  of  their  names  and  their  existence; 
and  the  forms  of  a  trial  being  dispensed  with, 
it  would  be  a  mockery,  to  talk  of  "  process  for 
witness,"  or  the  "assistance  of  counsel  for 
defence."  Thus  are  all  the  barriers,  which  the 
wisdom  and  humanity  of  our  country  has 
placed  between  accused  innocence  and  oppres- 
sive power,  at  once  forced  and  broken  down. 
Not  a  vestige  even  of  their  form  remains.  No 
indictments,  no  jury,  no  trial,  no  public  pro- 
cedure, no  statement  of  the  accusation,  no  ex- 
amination of  the  witnesses  in  its  support,  no 
counsel  for  defence:  all  is  darkness,  silence, 
mystery  and  suspicion.  But,  as  if  this  were 
not  enough,  the  unfortunate  victims  of  this 
law  are  told  in  the  next  section,  that,  if  tliey 
can  convince  the  President  that  his  suspicions 
are  unfounded,  he  may,  if  he  pleases,  give  them 
a  license  to  stay.  But  how  can  they  remove 
his  suspicions,  when  they  know  not  on  what 
act  they  w^ere  founded?  IIow  take  proof  to 
convince  him,  when  he  is  not  bound  to  furnish 
that  on  which  he  proceeds?  Miserable  mockery 
of  justice !  Appoint  an  arbitrary  judge,  armed 
with  legislative  and  executive  powers  added  to 
his  own !  Let  him  condemn  the  unheard,  the 
unaccused  object  of  his  suspicions,  and  then  to 
cover  the  injustice  of  the  scene,  gravely  tell 
him,  you  ought  not  to  complain,  you  need  only 
disprove  facts  you  have  never  heard,  remove 
suspicions  that  have  never  been  communicated 
to  you ;  it  will  be  easy  to  convince  your  judge, 
whom  you  shall  not  approach,  that  he  is  tyran- 
nical and  unjust,  and  when  you  have  done  this, 
we  give  him  the  power,  he  had  before,  to  par- 
don you  if  he  pleases ! 

So  obviously  do  the  constitutional  objections 
present  themselves,  that  their  existence  cannot 
be  denied,  and  two  wretched  subterfuges  are 
resorted  to,  to  remove  them  out  of  sight.  In 
the  first  place,  it  is  said,  the  bill  does  not  con- 
template the  punishment  of  any  crime,  and 
therefore  the  provisions  in  the  constitution, 
relative  to  criminal  proceedings  and  judiciary 
powers,  do  not  apply.  But  have  the  gentlemen, 
who  reason  thus,  read  the  bill,  or  is  every  thing 
forgotten,  in  our  zealous  hurry  to  pass  it? 
What  are  the  olfences  upon  which  it  is  to  ope- 
rate? Not  only  the  offence  of  being  "sus- 
pected of  being  dangerous  to  the  peace  and 
safety  of  the  United  States,"  but  also  that  of 
being  "concerned  in  any  treasonable  or  secret 
machinations  against  the  government  thereof" 
— and  this,  we  are  told,  is  no  crime.  A  trea- 
sonable machination  against  the  government, 
is  not  the  subject  of  criminal  jurisprudence! 
Good  heaven!  to  what  absurdities  does  not  an 
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over  zealous  attacliment  to  particular  measures 
lead  us !  In  order  to  punish  a  particular  act, 
we  are  forced  to  say,  that  treason  is  no  crime, 
and  plotting  against  our  government  is  no 
offence !  And  to  support  this  fine  hypothesis, 
we  are  obliged  to  plunge  deeper  into  absurdity, 
and  say,  that  the  acts,  spoken  of  in  the  bill, 
are  no  crimes,  and  therefore  the  penalty,  con- 
tained in  it,  is  not  a  punishment,  but  merely  a 
prevention ;  that  is  to  say,  we  invite  strangers 
to  come  amongst  us ;  we  declare  solemnly,  that 
government  shall  not  prevent  them ;  we  entice 
them  over  by  the  delusive  prospects  of  advan- 
tage; in  many  parts  of  the  Union  we  permit 
them  to  hold  lands,  and  give  them  other  advan- 
tages while  they  are  waiting  for  the  period  at 
which  we  have  promised  them  a  full  participa- 
tion of  all  our  rights.  An  unfortimate  stranger, 
disgusted  with  tyranny  at  home,  thinks  he  shall 
find  freedom  here ;  he  accepts  our  conditions ; 
he  puts  faith  in  our  promises ;  he  vests  his  aU 
in  our  hands ;  he  has  dissolved  his  former  con- 
nections and  made  your  country  his  own ;  but 
while  he  is  patiently  waiting  the  expiration 
of  the  period  that  is  to  crown  the  work,  entitle 
him  to  all  the  rights  of  a  citizen — the  tale  of  a 
domestic  spy,  or  the  calumny  of  a  secret 
enemy,  draws  on  him  the  suspicions  of  the 
President,  and  unheard,  he  is  ordered  to  quit 
the  spot  he  had  selected  for  his  retreat,  the 
country  which  he  had  chosen  for  his  own,  per- 
haps the  family  which  was  his  only  consolation 
in  life, — he  is  ordered  to  retire  to  a  country 
whose  government,  irritated  by  his  renuncia- 
tion of  its  authority,  will  receive  only  to  pun- 
ish him — and  all  this,  we  are  told,  is  no  pun- 
ishment ! 

So  manifest  do  these  violations  of  the  consti- 
tution appear  to  me,  so  futile  the  arguments  in 
their  defence,  that  they  press  seriously  on  my 
mind  and  sink  it  even  to  despondency.  They 
are  so  glaring  to  my  understanding,  that  I  have 
felt  it  my  duty  to  speak  of  them  in  a  manner 
that  may  perhaps  give  offence  to  men  whom  I 
esteem,  and  who  seem  to  think  differently  on 
this  subject;  none,  however,  I  can  assure  them, 
is  intended.  I  have  seen  measures  carried  in 
this  House,  which  I  thought  militated  against 
the  spirit  of  the  constitution  ;  but  never  before 
have  I  been  witness  to  so  open,  so  wanton,  so 
undisguised  an  attack. 

I  have  now  done,  sir,  with  the  bdl,  and  come 
to  consider  the  consequences  of  its  operation. 
One  of  the  most  serious  has  been  anticipated, 
when  I  described  the  blow  it  would  give  to  the 
constitution  of  our  country.  "We  should  cau- 
tiously beware  of  the  first  act  of  violation ;  ha- 
bituated to  overleap  its  bounds,  we  become 
familiarized  to  the  guilt,  and  disregard  the  dan- 
ger of  a  second  offence  ;  until  proceeding,  from 
one  unauthorized  act  to  another,  we  at  length 
throw  off  all  restraint  which  our  constitution 
has  imposed  ;  and  very  soon  not  even  the  sem- 
blance of  its  form  will  remain. 

But,  if  regardless  of  our  duty  as  citizens,  and 
our  solemn  obligations  as  representatives ;  re- 


gardless of  the  rights  of  our  constituents ;  re- 
gardless of  every  sanction,  human  and  divine, 
we  are  ready  to  violate  the  constitution  we 
have  sworn  to  defend — will  the  people  submit 
to  our  unauthorized  acts — will  the  States  sanc- 
tion our  usurped  power?     Sir,  they  ought  not 
to    submit — they  would    deserve    the    chains 
which  these  measures  are  forging  for  them,  if 
they  did  not  resist.    Por  let  no  man  vainly  ima- 
gine that  the  evil  is  to  stop  here ;  that  a  few 
unprotected  aliens  only  are  to  be  atfected  by 
this  inquisitorial  power.     The  same  arguments, 
which  enforce  those  provisions  against  aliens, 
apply  with  equal  strength  to  enacting  them  in 
the  case  of  citizens.     The  citizen  has  no  other 
protection  for  his  personal  security,  that  I  know, 
against  laws  like  this,  than  the  humane  provi- 
sions I  have  cited  from  the  constitution.     But 
all  these  apply  in  common  to  the  citizen  and  the 
stranger ;  all  crimes  are  to  be  tried  by  jury ;  no 
person  shall  be  held  to  answer  unless  on  pre- 
sentment ;  in  all  criminal  prosecutions,  the  ac- 
cused is  to  have  a  public  trial ;  the  accused  is  to 
be  informed  of  the  nature  of  the  charge ;  to  be 
confronted  with   the   witnesses  against  him ; 
may  have  process  to  enforce  the  appearance  of 
those  in  his  favor,  and  is  to  be  allowed  counsel 
in  his  defence.     Unless,  therefore,  we  can  be- 
lieve that  treasonable  machinations,  and  the 
other  offences  described  in  the  bill  are  not 
crimes,  that  an  alien  is  not  a  person,  and  that 
one  charged  with  treasonable  practices  is  not 
accused — unless  we  can  believe  all  this  in  con- 
tradiction to  our  understanding,  to  received 
opinions  and  the  uniform  practice  of  our  courts, 
we  must  allow,  that  all  these  provisions  extend 
equally  to  alien  and  native,  and  that  the  citizen 
has  no  other  security  for  his  personal  safety, 
than  is  extended  to  the  stranger,  who  is  within 
his  gates.     If,  therefore,  this  security  is  violated 
in  one  instance,  what  pledge  have  we  that  it 
wUl  not  be  in  the  other  ?     The  same  plea  of 
necessity  will  justify  both.    Either  the  offences, 
described  in  the  act,  are  crimes,  or  they  are 
not.     If  they  are,  then  all  the  humane  provi- 
sions of  the  constitution  forbid  this  mode  of 
punishing,  or  preventing  them,  equally  as  re- 
lates to  aliens  and  citizens.     If  they  are  not 
crimes,  the  citizen  has  no  more  safety  by  the 
constitution  than  the  alien ;  for  all  these  pro- 
visions apply  only  to  crimes.     So  that  in  either 
event,  the  citizen  has  the  same  reason  to  expect 
a  similar  law  to  the  one  now  before  you,  which 
will  subject  his  person  to  the  uncontrolled  des- 
potism of  a  single  man.     You  have  already  been 
told  of  plots  and  conspiracies ;  and  all  the  fright- 
ful images,  that  are  necessary  to  keep  up  the 
present  system  of  terror  and  alarm,  have  been 
presented  to  you ;  but  who  are  implicated  by 
these  dark  hints— these  mysterious  allusions? 
They  are  our  own  citizens,  sir,  not  aliens.     If 
there  is  any  necessity  for  the  system  now  pro- 
posed, it  is  more  necessary  to  be  enforced  against 
our  own  citizens  than  against  strangers ;  and  I 
have  no  doubt,  that  either  in  this  or  some  other 
shape,  tliis  will  be  attempted.    I  now  ask,  sir, 
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■whether  the  people  of  America  are  prepared 
for  this?  "Whether  they  are  willing  to  part 
with  aU  the  means  which  the  wisdom  of  tlieir 
ancestors  discovered,  and  their  OAvn  caution  so 
lately  adopted,  to  secure  their  own  persons  ? 
"Wliether  they  are  willing  to  submit  to  impris- 
onment, or  exile,  whenever  suspicion,  calumny, 
or  vengeance,  shall  mark  them  for  ruin?  Are 
they  base  enough  to  be  prepared  for  this  ?  No, 
sir,  they  will,  I  repeat  it,  they  wiU  resist  this 
tyrannical  system ;  the  people  will  oppose,  the 
States  will  not  submit  to  its  opei'ations ;  they 
ought  not  to  acquiesce,  and  I  pray  to  God,  they 
never  may. 

My  opinions,  sir,  on  this  subject,  are  explicit, 
and  I  wish  they  may  be  known :  they  are,  that 
whenever  our  laws  manifestly  infringe  the  con- 
stitution under  which  they  were  made,  the  peo- 
ple ought  not  to  hesitate  which  they  should 
obey :  if  we  exceed  our  powers,  we  become  ty- 
rants, and  our  acts  have  no  effect.  Thus,  sir, 
one  of  the  first  effects  of  measures  such  as  this, 
if  they  be  acquiesced  in,  will  be  disaffection 
among  the  States,  and  opposition  among  the 
people  to  your  government ;  tumults,  violations, 
and  a  recurrence  to  first  revolutionary  princi- 
ples :  if  they  are  submitted  to,  the  consequences 
will  be  worse.  After  such  manifest  violation 
of  the  principles  of  our  constitution,  the  form 
will  not  long  be  sacred ;  presently  every  ves- 
tige of  it  will  be  lost  and  swallowed  up  in  the 
gulf  of  despotism.  But  should  the  evil  proceed 
no  further  than  the  execution  of  tlie  present 
law,  what  a  fearful  picture  \n\l  our  ci>uinry  pre- 
sent !  The  system  of  espionage  thus  estalli^lied, 
the  country  wUl  swarm  with  information  spies, 
delators  and  all  that  odious  tribe,  that  breed  in 
the  smishine  of  despotic  power,  that  suck  the 
blood  of  the  unfortunate,  and  creep  into  the 
bosom  of  sleeping  innocence  only  to  awaken  it 
with  a  burning  wound.  The  hours  of  the  most 
unsuspecting  confidence;  the  intimacies  of 
friendship,  or  .the  recesses  of  domestic  retire- 
ment, afford  no  security ;  the  companion  Avhom 
you  must  trust,  the  friend  in  whom  you  must 
confide,  the  domestic  who  waits  in  your  cham- 
ber, are  aU  tempted  to  betray  your  imprudence 
or  guardless  follies,  to  misrejiresent  your  words, 
to  convey  them,  distorted  by  caluinny,  to  the 
secret  tribunal  where  jealousy  presides,  where 
fear  ofliciates  as  accuser,  where  suspicion  is  the 
only  evidence  that  is  heard. 

These,  bad  as  they  are,  are  not  the  only  ill 
consequences  of  these  measures.  Among  them 
we  may  reckon  the  loss  of  wealth,  of  population 
and  of  commerce.  Gentlemen  who  support 
the  bUl  seemed  to  be  aware  of  this,  when  yes- 
terday they  introduced  a  clause  to  secure  the 
property  of  those  who  might  be  ordered  to  go 
off.  They  should  have  foreseen  the  consequences 
of  the  steps  which  they  have  been  taking :  it  is 
now  too  late  to  discover,  that  large  sums  are 
dravra  from  the  banks,  that  a  great  capital  is 
taken  from  commerce.  It  is  ridiculous  to  ob- 
serve the  solicitade  they  show  to  retain  the 


wealth  of  these  dangerous  men,  whose  persons 
they  are  so  eager  to  get  rid  of.  If  they  wish  to 
retain  it,  it  must  be  by  giving  them  security  to 
their  persons,  and  assuring  them  that  while 
they  respect  the  laws,  the  laws  will  protect 
them  from  arbitrary  powers ;  it  must  be,  in 
short,  by  rejecting  the  bill  on  your  table.  I 
might  mention  other  inferior  considerations; 
but  I  ought,  sir,  rather  to  entreat  the  pardon 
of  the  House  for  having  touched  on  this.  Com- 
pared to  the  breach  of  our  constitution,  and  the 
establishment  of  arbitrary  poAver,  eveiy  other 
topic  is  trifling ;  arguments  of  convenience  sink 
into  nothing ;  the  preservation  of  wealth,  the 
increase  of  commerce,  however  weighty  on 
other  occasions,  here  lose  their  importance, 
when  the  fundamental  principles  of  freedom  are 
in  danger.  I  am  tempted  to  borrow  the  im- 
pressive language  of  a  foreign  speaker,  and  ex- 
claim— "  Perish  our  commerce,  let  our  consti- 
tution live  ;  "  perish  our  riches,  let  our  freedom 
live.  This,  su',  would  be  the  sentiment  of  every 
American,  were  the  alternative  between  sub- 
mission and  wealth  :  but  here,  sir,  it  is  proposed 
to  destroy  our  wealth  in  order  to  ruin  our  com- 
merce :  not  in  order  to  preserve  our  constitu- 
tion, but  to  break  it — not  to  secure  our  freedom, 
but  to  abandon  it. 

I  have  now  done,  sir ;  but  before  I  sit  down, 
let  me  entreat  gentlemen  seriously  to  reflect, 
before  they  pronounce  the  decisive  vote  that 
gives  the  first  open  stab  to  the  principles  of  our 
government.  Our  mistaken  zeal,  like  the  pa- 
triarch of  old,  has  bound  one  victim ;  it  lies  at 
the  foot  of  tlie  altar ;  a  sacrifice  of  the  first  born 
oftspring  of  freedom  is  proposed  by  those  who 
gave  it  birth.  The  hand  is  already  raised  to 
strike,  and  nothing,  I  fear,  but  the  voice  of 
heaven,  can  arrest  the  impious  blow. 

Let  not  gentlemen  flatter  themselves,  that  the 
fervor  of  the  moment  can  make  the  people  iii- 
sensible  to  these  aggressions.  It  is  an  honest, 
noble  warmth,  produced  by  an  indignant  sense 
of  injury.  It  will  never,  I  trust,  be  exthict, 
while  there  is  a  proper  cause  to  excite  it.  But 
the  people  of  America,  sir,  though  watchful 
against  foreign  aggressions,  are  not  careless  of 
domestic  encroachment;  they  are  as  jealous, 
sh-,  of  their  liberties  at  home,  as  of  the  power 
and  prosperity  of  their  country  abroad ;  they 
will  awake  to  a  sense  of  their  danger.  Do  not 
let  us  flatter  ourselves,  then,  that  these  measures 
will  be  unobserved  or  disregarded ;  do  not  let 
us  be  told,  sir,  that  we  excite  a  fervor  agaiust 
foreign  aggressions  only  to  estabhsh  tyranny 
at  home;  that,  like  the  arch  traitor,  we  cry 
"  Hail  Columbia,"  at  the  moment  we  are  be- 
traying her  to  destruction ;  that  we  sing  out, 
"  happy  land,"  when  we  are  plunging  it  in  ruin 
and  disgrace ;  and  that  we  are  absurd  enough 
to  call  ourselves  "  free  and  enlightened,"  while 
we  advocate  principles  that  would  have  dis- 
graced the  age  of  Gothic  barbarity,  and  estalt- 
lish  a  code,  compai'ed  to  which  the  ordeal  is 
I  wi.^e,  and  the  trial  by  battel  is  merciful  and  just. 
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The  following  argument  against  Capital  Pun- 
ishment, was  published  in  the  introduction  to 
the  "  Criminal  Code  of  Louisiana  "  by  Mr.  Liv- 
ingston, 

'I  Existence  was  the  first  gift  of  Omnipotence 
to  man, — existence  accompanied  not  only  by 
the  instinct  to  preserve  it,  and  to  perpetuate 
the  species,  but  with  a  social  (not  merely  a  gre- 
garious) disposition,  which  led  so  early  to  the 
formation  of  societies,  that  unless  we  carry  our 
imagination  back  to  the  first  created  being,  it  is 
scarcely  possible  to  imagine,  and  certainly  im- 
possible to  trace,  any  other  state  than  that  of 
the  social — it  is  found  wherever  men  are  found, 
and  must  have  existed  as  soon  as  the  number 
of  the  species  were  suflBciently  multiplied  to 
produce  it.  Man,  then,  being  created  for  soci- 
ety, the  Creator  of  man  must  have  intended 
that  it  should  be  preserved ;  and  as  he  acts  by 
general  laws,  not  by  special  interference,  (except 
in  the  cases  which  religion  directs  to  believe,) 
all  primitive  society,  as  well  as  the  individuals 
of  which  it  is  composed,  must  have  been  endowed 
with  certain  natural  rights  and  correspondent 
duties,  anterior  in  time,  and  paramount  in 
authority,  to  any  that  may  bo  formed  by 
mutual  consent.  The  first  of  these  rights,  per- 
haps the  only  one  that  wUl  not  admit  of  dispute, 
is,  as  well  on  the  part  of  the  individual  as  of 
the  society,  the  right  to  continue  the  existence 
given  by  God  to  man,  and  by  the  nature  of 
man,  to  the  social  state  in  which  he  was  formed 
to  live;  and  the  correspondent  mutual  duty  of 
the  individual  and  of  the  society  is  to  defend 
this  right;  but  when  the  right  is  given,  the 
means  to  enforce  it  must,  in  natural  as  well  as 
positive  law,  be  admitted  to  be  also  given.  If, 
then,  both  individuals  and  the  society  have  the 
right  to  preserve  their  several  existence,  and 
are,  moreover,  under  the  reciprocal  duty  to 
defend  it  when  attacked,  it  follows,  that  if  one 
or  the  other  is  threatened  with  destruction, 
which  cannot  be  averted  but  by  taking  the  life 
of  the  assailant,  the  right,  nay  more,  the  duty 
to  take  it  exists:  the  irresistible  impulse  of 
nature  indicates  the  right  she  has  conferred, 
and  her  first  great  law  shows  that  life  may  be 
taken  in  self-defence.  It  is  true  the  aggressor 
has  the  same  right  to  exist;  but  if  this  right 
were  sacred  while  he  was  attempting  to  destroy 
that  of  another,  there  would  be  co-existing  two 
equal  and  conflicting  rights,  which  is  a  contra- 
diction in  terms,  the  right,  therefore,  I  speak 
of,  is  proved ;  but  both  in  the  individual  and  in 
society  it  is  strictly  defensive — it  can  only  be 
exerted  during  that  period  when  the  danger 
Lasts,  by  which  I  mean  the  question  is,  which 
of  the  two  shall  exist,  the  aggressor  or  the 
party  attacked, — whether  this  be  an  individual 
or  the  society  ?  Before  this  crisis  has  arrived, 
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or  after  it  has  passed,  it  is  no  longer  self-defence, 
and  then  their  right  to  enjoy  existence  would 
be  co-existent  and  equal,  but  not  conflicting, 
and  for  one  to  deprive  the  other  of  it  would  be 
of  course  unjust. 

Therefore,  the  positions  with  which  I  set  out 
seem  to  be  proved.  That  the  right  to  inflict 
death  exists,  but  that  it  must  be  in  defence, 
either  of  individual  or  social  existence;*  and 
that  it  is  limited  to  the  case  where  no  other 
alternative  remains  to  prevent  the  threatened 
destruction. 

In  order  to  judge  whether  there  is  any  neces- 
sity for  calling  this  abstract  right  into  action, 
we  must  recollect  the  duty  imposed  upon  society 
of  protecting  its  members,  derived,  if  we  have 
argued  correctly,  from  the  social  nature  of  man, 
independent  of  any  implied  contract.  While 
we  can  imagine  society  to  be  in  so  rude  and 
imperfect  a  state  as  to  render  the  performance 
of  this  duty  impossible  without  taking  the  life 
of  the  aggressor,  we  must  concede  the  right. 
But  is  there  any  such  state  of  society?  Cer- 
tainly none  in  tlie  civilized  world,  and  our  laws 
are  made  for  civilized  man.  Imprisonment  is 
an  obvious  and  eftectual  alternative ;  therefore, 
in  civilized  society,  in  the  usual  course  of  events, 
we  can  never  suppose  it  necessary,  and  of  course 
never  lawful ;  and  even  among  the  most  savage 
hordes,  where  the  means  of  detention  might  be 
supposed  wanting — banishment,  for  the  most 
part,  woiTld  take  away  the  necessity  of  inflict- 
ing death.  An  active  imagination,  indeed, 
might  create  cases  and  situations  in  Avhich  the 
necessity  might  possibly  exist ;  but  if  there  are 
any  such,  and  they  are  sufficiently  probable  to 
justify  an  exception  in  the  law,  they  should  be 
stated  as  such,  and  they  would  then  confirm 
the  rule.  But,  by  a  perversity  of  reasoning  in 
those  who  advocate  this  species  of  punishment, 
they  put  the  exception  in  the  place  of  the  rule, 
and,  what  is  worse,  an  exception  of  which  the 
possibility  is  doubtful. 

It  may  be  observed,  that  I  have  taken  the 
preservation  of  life  as  the  only  case  in  wliich 
even  necessity  could  give  the  right  to  take  life, 
and  that  for  the  simple  reason,  that  this  is  the 
only  case  in  which  the  two  natural  rights  of 
equal  importance  can  be  balanced;  and  in 
which  the  scale  must  preponderate  in  favor  of 
him  who  defends  against  him  who  endeavoi-s 
to  destroy.  The  only  true  foundation  for  the 
right  of  inflicting  death,  is  the  preservation  of 
existence.  This  gift  of  our  Creator  seems,  by 
the  universal  desire  to  preserve  it  wliich  he  has 
infused  into  every  part  of  his  animal  creation, 
to  be  intended  as  the  only  one  wliich  he  did 
not  intend  to  place  at  our  disposal.     But,  it 


*  This  explains  the  part  of  the  Report  on  the  Plan  of  a 
Penal  Code,  which  relates  to  the  comparison  between  the 
evil  of  the  offence  and  the  punishment. 
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may  be  said,  what  becomes  of  our  other  rights? 
Are  personal  liberty,  personal  inviolability,  and 
private  property  to  be  held  at  the  will  of  any 
strong  invader?  How  are  these  to  be  defended, 
if  you  restrain  the  right  to  take  life  to  the 
single  case  of  defence  against  an  attack  upon 
existence?  To  this  it  is  answered:  Society 
being  a  natural  state,  those  who  compose  it 
have  collectively  natural  rights.  The  first  is 
that  of  preserving  its  existence;  but  this  can 
only  be  done  by  preserving  that  of  the  individ- 
uals which  compose  it.  It  has,  then,  duties  as 
well  as  rights;  but  these  are  wisely  ordered  to 
be  inseparable.  Society  cannot  exert  its  right 
of  self-preservation  without,  by  the  same  act, 
performing  its  duty  in  the  preservation  of  its 
members.  Whenever  any  of  those  things  which 
are  the  objects  of  the  association,  life,  liberty, 
or  property,  are  assailed,  the  force  of  the  whole 
social  body  must  be  exerted  for  its  preserva- 
tion: and  "tliis  collective  force,  in  the  case  of  an 
individual  attack,  must,  in  ordinary  cases,  be 
sufiicient  to  repel  it  without  the  sacrifice  of 
life;  but  in  extraordinary  cases,  when  the  force 
of  the  assailants  is  so  great  as  to  induce  them 
to  persevere  in  a  manner  that  reduces  the 
struggle  to  one  for  existence,  then  the  law  of 
self-defence  applies. 

But  there  may  be  a  period  in  which  individ- 
ual rights  may  be  injured  before  the  associated 
power  can  interfere.  In  these  cases,  as  the 
nature  of  society  does  not  deprive  the  individ- 
ual of  his  rights,  but  only  conies  in  to  aid  their 
preservation,  he  may  defend  his  person  or  pro- 
perty against  illegal  violence  by  a  force  suffi- 
cient to  repel  that  with  which  he  is  assailed. 
This  results  clearly  from  the  right  to  property, 
to  whatever  source  we  may  refer  it;  and  from 
that  of  personal  inviolability,  which  is  (under 
certain  restrictions  imposed  by  nature  itself) 
indubitably  a  natural  riglit.  As  the  injury 
threatened  may  not  admit  of  compensation, 
the  individual  may  use  force  to  prevent  the 
aggression;  and  if  that  used  by  the  assailant 
endangers  his  life,*  the  question  then  again 
becomes  one  of  self-defence,  and  the  same  rea- 
soning applies  which  was  used  to  show  the  right 
of  taking  life  in  that  case.  But  where  the 
individual  attacked  can,  either  by  his  own 
physical  force,  or  by  the  aid  of  the  society  to 
which  he  belongs,  defend  himself  or  his  pro- 
perty,— when  the  attack  is  not  of  such  a  nature 
as  to  jeopardize  his  own  existence  in  the  defence 
of  them, — if  he  take  the  life  of  the  aggressor, 
under  tliese  circumstances,  he  takes  it  without 
necessity,  and  consequently  without  right.  This 
is  the  extent  to  which  the  natural  law  of  self- 
defence  allows  an  individual  to  go,  in  putting 
another  to  death.  May  any  association  of 
individuals  inflict  it  for  any  other  cause,  and 
under  any  other  circumstances?     Society  has 

*  The  existence  of  danger  alone  is  not  a  sufficient  justifi- 
cation by  the  English,  nor  I  believe  by  other  laws,  for  hom- 
icide; it  must  be  a  danger  from  which  there  is  no  other 
means  of  escape. 


the  right  only  to  defend  that  which  the  indi- 
viduals who  compose  it  have  a  right  to  defend, 
or  to  defend  itself — that  is  to  say,  its  owe 
existence,  and  to  destroy  any  individual,  or  any 
other  society  which  shall  attempt  its  destruc- 
tion. But  this,  as  in  the  case  of  individuals, 
must  be  only  while  the  attempt  is  making,  and 
when  there  is  no  other  means  to  defeat  it. 
And  it  is  in  that  sense  only  that  I  understand 
the  word  so  often  used,  so  often  abused,  so  lit- 
tle understood, — necessity.  It  exists  between 
nations  during  war,  or  a  nation  and  one  of  its 
component  parts  in  a  rebellion  or  insurrection, 
— between  individuals  during  the  moment  of 
an  attempt  against  life,  which  cannot  otherwise 
be  repelled;  but  between  society  and  individ- 
uals, organized  as  the  former  now  is,  with  aU 
the  means  of  repression  and  self-defence  at  its 
command,  never.  I  come  then  to  the  conclu- 
sion, in  which  I  desire  most  explicitly  to  be 
understood,  that  although  the  right  to  punish 
with  death  might  be  abstractedly  conceded  to 
exist  in  certain  societies,  and  under  certain  cir- 
cumstances which  might  make  it  necessary, 
yet,  composed  as  society  now  is,  these  circum- 
stances cannot  reasonably  be  even  supposed  to 
occur;  that,  therefore,  no  necessity,  and  of 
course  no  right,  to  inflict  death  as  a  punishment 
does  exist. 

There  is  also  great  force  in  the  reasonings 
which  have  been  used  to  rebut  that  which 
founds  the  right  to  take  life  for  crimes,  on  an 
original  contract,  made  by  individuals  on  the 
first  formation  of  society:  1.  That  no  such  con- 
tract is  proved,  or  can  be  well  imagined.  2. 
That  if  it  were,  it  would  be  limited  to  the  case 
of  defence.  The  parties  to  such  contract  could 
only  give  to  the  society  those  rights  which  they 
individually  had:  their  only  right  over  the  life 
of  another  is  to  defend  their  own.  They  can 
give  that  to  society,  and  they  can  give  no 
more.  In  this  case  also,  therefore,  the  right 
resolves  itself  into  that  of  doing  what  is  neces- 
sary for  preservation.  The  great  inquiry  then 
recurs,  Is  the  punishment  of  death  in  any  civil- 
ized society  necessary,  for  the  preservation 
either  of  the  lives  of  its  citizens  individually,  or 
of  their  social  collective  rights?  If  it  be  not 
necessary,  I  hope  it  has  been  proved  not  to  be 
just;  and  if  neither  just  nor  necessary,  can  it 
be  expedient?  To  be  necessary,  it  must  be 
shown  that  the  lives  of  the  citizens  and  the 
existence  of  society  cannot  be  preserved  with- 
out it.  But  can  this  be  maintained  in  the  face 
of  so  many  proofs?  Egypt,  for  twenty  years, 
during  the  reign  of  Sabaco* — Rome,  for  two 
hundred  and  fifty  years — Tuscany,  for  more  than 
twenty-five — Russia,t  for  twenty-one,  during 
the  reign  of  Elizabeth, — are  so  many  proofs  to 
the  contrary.  Nay,  if  those  are  right  who  tell 
you  that  the  penal  laws  of  Spain  were  abro- 


*  Diodorus  Slculus. 

t  As  I  use  no  historical  fact  with  a  desire  that  it  should 
go  for  more  than  it  is  worth,  it  is  but  proper  to  say,  that  I 
have  never  relied  so  much  upon  the  example  of  Russia  as 
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gated  by  the  transfer,  this  State  (Louisiana) 
itself  gives  an  unanswerable  proof  that  no  such 
necessity  exists;  for  if  those  laws  were  not  in 
force,  it  is  very  clear  that  there  were  none 
imposing  the  penalty  of  death,  from  the  time 
of  the  transfer,  in  December,  1803,  to  the  5th 
of  May,  1805,  when  our  first  penal  law  was 
passed.  Yet,  during  that  period,  when  national 
prejudices  ran  high, — when  one  government  had 
abandoned  and  the  other  had  not  yet  established 
its  authority, — there  was  not,  I  believe,  a  single 
instance  of  murder,  or  of  any  attempt  to  destroy 
the  order  of  society;  so  that  one  argument  or 
the  other  must  be  given  up.  Either  the  Span- 
ish laws  existed,  or  we  ourselves  furnish  a 
proof  that  a  nation  may  exist,  in  peace,  with- 
out the  punishment  of  death.  Societies  have, 
then,  existed  without  it.  In  those  societies, 
therefore,  it  was  not  necessary.  Is  there  any 
thing  in  the  state  of  ours  that  makes  it  so?  It 
has  not,  as  far  as  I  have  observed,  been  even 
suggested.  But,  if  not  absolutely  necessary, 
have  its  advocates  even  the  poor  pretext  that  it 
is  convenient, — that  the  crimes  for  which  it  is 
reserved  diminish  under  its  operation,  in  a 
greater  proportion  than  those  which  incur  a- 
different  punishment?  The  reverse  is  the  mel- 
ancholy truth.  Murder,  and  those  attempts  to 
murder  which  are  capitally  punished,  have 
increased  in  some  of  the  United  States,  to  a 


upon  the  others  to  which  I  refer ;  because,  although  I  have 
been  able  to  procure  no  precise  information  on  the  subject, 
I  am  yet  inclined  to  believe  that  the  punishment  of  the 
knout  was  preserved  as  an  equivalent  to  that  of  death,  in 
many  cases, — and  to  death  in  its  most  horrid  form.  It  is 
thus  described  by  Howard:  "I  saw  two  crimiuals,  a  man 
and  a  woman,  suffer  the  punishment  of  the  knout.  They 
were  conducted  from  prison  by  about  fifteen  hussars  and 
ten  soldiers.  "When  they  arrived  at  the  place  of  punish- 
ment, the  hussars  formed  themselves  into  a  ring  round  the 
whipping-post.  The  drum  beat  a  minute  or  two,  and  then 
some  prayers  were  repeated, — the  populace  taking  off  their 
hats.  The  woman  was  taken  first,  and,  after  being  roughly 
stripped  to  the  waist,  her  hands  and  feet  were  bound  with 
cords  to  the  post ;  a  man  standing  before  the  post  to  keep 
the  cords  tight.  A  servant  attended  the  executioners,  and 
both  were  stout  men.  The  servant  first  marked  his  ground, 
and  struck  the  woman  five  times  on  the  back.  Every  stroke 
seemed  to  penetrate  deep  into  the  flesh.  But  his  master, 
thinking  him  too  gentle,  pushed  him  aside,  took  his  place, 
and  gave  all  the  remaining  strokes  himself,  which  were  evi- 
dently more  severe.  The  woman  received  twenty-five,  and 
the  man  sixty.  I  pressed  through  the  hussars,  and  counted 
the  number  as  they  wore  chalked  on  a  board.  Both  seemed 
but  juHt  alive,  especially  the  man,  who  had,  however, 
strength  enough  to  receive  a  small  donation,  with  some 
signs  of  gratitude.  They  were  conducted  back  to  prison 
in  a  little  wagon.  I  saw  the  woman  in  a  weak  condition, 
some  days  aitur.hut  covld  not  find  the  man  anymore.^'' 
The  enlightened  successor  of  Alexander  is  pursuing,  with 
energy  and  zeal,  a  reform  in  the  laws  of  the  empire,  which 
his  great  predecessor  begun.  It  will,  without  any  doubt, 
put  an  end  to  such  scenes  as  Howard  has  described ;  and 
this  code,  if  completed  according  to  the  humane  and  liberal 
views  of  the  emperor,  will  be  a  monument  more  glorious 
than  any  that  was  ever  erected  to  a  conquering  monarch. 


degree  that  not  only  creates  general  alarm,  but, 
by  the  atrocity  with  which  they  are  perpetrated, 
fix  a  stain  on  the  national  character,  which  it 
will  be  extremely  difficult  to  etiace.     I  might 
rely,  for  this  fact,  on  the  general  inii)ression 
which  every  member  of  the  body  I  address 
must  have  on  this  subject;  but  as  the  result  is 
capable  of  being  demonstrated   by  figures,   I 
pray  their  attention  to  the  tables  annexed  to 
this  report, — in  which,  although  they  are  far 
from  being  as  complete  as  could  be  wished, 
they  will  see  an  increase  of  those  crimes  that 
demonstrates,  if  any  thing  can  do  it,  tlie  ineffi- 
ciency of  the  means  adopted,  and  so  strangely 
persisted  in,  of  repressing  them.     The  small 
number  of  executions,  compared  with  the  well- 
authenticated  instances  of  the  crime,  shows  that 
the  severity  of  the  punishment  increases  the 
chance  of  acquittal;  and  the  idle  curiosity  which 
draws  so  many  thousands  to  witness  the  exhi- 
bition of  human  suftering  at  the  executions — 
the  levity  with  which  the  spectacle  is  beheld— 
demonstrates  its  demoralizing  and  heart-hard- 
ening effects, — while  the  crimes  committed  at 
the  very  moment  of  the  example  intended  to 
deter  from  the  commission,  show  how  entirely 
ineffectual  it  is.      One  instance  of  this  is  so 
remarkable,  that  I  cannot  omit  its  detail.     In 
the  year  1822,  a  person,  named  John  Lechler, 
was  executed  at  Lancaster,  in  Pennsylvania, 
for  an  atrocious  murder.     The  execution  was, 
as  usual,  witnessed  by  an  immense  multitude ; 
and  of  the  salutary  effect  it  had  on  their  feel- 
ings and  morals  we  may  judge  from  the  follow- 
ing extract  from  a  newspaper,*  printed  in  the 
neighborhood,— the  material  facts,  which  are 
stated  in  it,  having  been  since  confirmed  to  me, 
by  unquestionable  authority: — 

"It  has  long,"  says  the  judicious  editor,  "been 
a  controverted  point,  whether  public  executions, 
by  the  parade  with  which  they  are  conducted, 
do  not  operate  on  the  vicious  part  of  the  com- 
munity more  as  incitements  to,  than  examples 
deterring  from,  crime.  What  has  taken  place 
in  Lancaster  would  lead  one  to  beUeve,  that 
the  spectacle  of  a  public  execution  produces  less 
reformation  than  criminal  propensity.  "While 
an  old  ofience  was  atoned  for,  more  than  a 
dozen  new  ones  were  committed,  and  some  of  a 
capital  grade.  Twenty-eight  persons  were  com- 
mitted to  jail,  on  Friday  night,  for  divers 
offences  at  Lancaster,  such  as  murder,  larceny, 
assault  and  battery,  etc. ;  besides,  many  gentle- 
men lost  their  pocket-books,  where  tlie  pick- 
pockets escaped,  or  the  jail  would  have  over- 
flowed. 

"  In  the  evening,  as  one  Thomas  Burns;  who  was 
employed  as  a  weaver  in  a  factory,  near  Lancas- 
ter, was  going  home,  he  was  met  by  one  "Wilson, 
with  whom  he  had  some  previous  misunder- 
standing; when  Wilson  drew  a  knife  and  gave 
him  divers  stabs,  in  sundry  places,  which  are 
considered  mortal.  Wilson  was  apprehended 
and  committed  to  jaU,  and  had  the  same  irons 


*  Torktown  Gazette. 
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put  on  him  which  had  scarcely  been  laid  off 
long  enough,  by  Lechler,  to  get  cold." 

A  letter,  in  answer  to  some  inquiries  I  made 
on  the  subject,  adds  to  this  information,  that 
Wilson  was  one  of  the  crowd  who  left  his  resi- 
dence expressly  to  witness  the  execution,  and, 
to  take  away  all  doubt  that  the  "Gazette" 
account  was  not  exaggerated,  that  he  has  since 
been  convicted  of  the  murder. 

I  pray  the  advocates  for  this  punishment  to 
reflect  on  this  example, — to  recollect  that  de- 
tailed in  my  former  report,  of  the  sale  of  forged 
notes  in  the  chamber  where  lay  the  corpse*  of 
him  who  was  that  day  executed  for  a  similar 
offence.  I  ask  them  seriously  to  ponder  on 
them, — on  the  numerous  other  instances  of  a 
like  nature,  that  must  occur  to  them, — and 
then  to  say  whether  they  can  believe  the  pun- 
ishment of  death  an  efficient  one  for  murder. 
The  most  serious  and  intense  reflection  has 
brought  my  mind  to  the  conclusion,  not  only 
that  it  fails  in  any  repressive  effect,  but  that  it 
promotes  the  crime.  The  cause  it  is  not  very 
easy  to  discover,  and  still  more  difficult  to 
explain ;  but  I  argue  from  effects ;  and  when  I 
see  them  general  in  their  occurrence,  after  the 
same  event,  I  must  believe  that  event  to  be  the 
efficient  cause  which  produces  them,  although 
I  may  not  be  able  to  trace  exactly  their  con- 
nection. This  difficulty  is  particularly  felt  in 
deducing  moral  effects  from  physical  causes,  or 
arguing  from  the  operation  of  moral  causes  oti 
human  actions.  The  reciprocal  operations  of 
the  mind  and  body  must  always  be  a  mys- 
tery to  us,  although  we  are  daily  witnesses  of 
their  effects.  In  nothing  is  this  more  apparent, 
or  the  cause  more  deeply  hidden,  than  in  that 
propensity  which  is  produced  on  the  mind  to 
imitate  that  which  has  been  strongly  impressed 
on  the  senses,  and  that  frequently  in  cases 
where  the  first  impression  must  be  that  of  pain- 
fnl  apprehension.  It  is  one  of  the  earliest 
developments  of  the  understanding  in  child- 
hood. Aided  by  other  impulses,  it  conquers 
the  sense  of  pain,  and  the  natural  dread  of 
death.  The  tortures  inflicted  on  themselves  by 
the  fakirs  of  India,  the  privations  and  strict 
penance  of  some  monastic  orders  of  Christians, 
and  the  self-immolation  of  the  Hindoo  widows, 
may  be  attributed,  in  part,  to  religion, — in  part 


*  The  following  circumstance,  which  I  find  stated  by  a 
gentleman  at  a  public  meeting  in  Southampton,  in  England, 
as  having  been  detailed  by  Mr.  Buxton,  is  a  stronger  case : 
"  An  Irishman,  found  guilty  of  issuing  forged  bank  notes, 
wa,s  executed,  and  his  body  delivered  to  his  family.  While 
his  widow  was  lamenting  over  the  corpse,  a  young  man 
came  to  her  to  purchase  some  forged  notes.  As  soon  as  she 
knew  his  business,  forgetting  at  once  both  her  grief  and  the 
cause  of  it,  she  raised  up  the  dead  body  of  her  husband,  and 
pulled  from  under  it  a  parcel  of  the  very  paper  for  the  circu- 
lation ol  which  he  had  forfeited  his  life.  At  that  moment, 
an  alarm  was  given  of  tho  approach  of  the  police,  and  not 
knowing  where  else  to  conceal  the  notes  she  thrust  them 
into  the  mouth  of  the  corpse ;  and  there  the  officers  found 
them." 


to  the  love  of  distinction  and  fear  of  shame; 
but  no  one,  nor  all  of  these  uuited,  except  in 
the  rare  cases  of  a  hero  or  a  saint,  could  pro- 
duce such  extraordinary  effects,  without  that 
spirit  of  imitation  to  which  I  have  alluded. 
The  lawgiver,  therefore,  should  mark  this,  as 
well  as  every  other  propensity  of  human  nature ; 
and  beware  how  he  repeats,  in  his  punishments, 
the  very  acts  he  wishes  to  repress,  and  makes 
them  examples  to  follow  rather  than  to  avoid. 

Another  reason,  perhaps  not  sufficiently  en- 
larged upon  in  the  former  report,  to  show  that 
it  cannot  be  efficient,  is  drawn  from  the  uncer- 
tainty of  its  infliction, — an  uncertainty  which 
reduces  the  chance  of  the  risk  to  less  than  that 
which  is,  in  many  instances,  voluntarily  incur- 
red in  many  pursuits  of  life.  Soldiers  march 
gayly  to  battle,  with  the  certainty  that  many 
of  them  must  fall :  those  who  commit  a  crime, 
punishable  with  death,  always  proceed  with 
the  hope  that  they  will  avoid  detection.  You 
find  men  to  affront  death  in  all  the  shapes  it 
can  assume ;  *  to  pursue  the  most  dangerous 
trades ;  to  undertake  the  most  desperate  enter- 
prises, for  the  most  trifling  considerationsi 
While  there  is  a  chance  of  escape,  the  happy 
disposition  of  our  nature  makes  us  always  be- 
lieve it  will  be  favorable  to  us.  We  seize  the 
certain  enjoyment  that  is  offered  by  glory,  by 
profit,  or  even  by  convenience,  and  we  trust 
that  we  shall  escape  the  uncertain  danger.  If 
this  is  acknowledged  in  the  common  pursuits 
of  life,  why  should  it  be  denied  in  the  rarer 
instance  of  crime  ?  The  great  error  of  our  laws 
is,  an  obstinate  refusal  to  consider  an  offender 
against  them  as  moved  by  the  same  impulses, 
guided  by  the  same  motives,  with  the  rest  of 
the  community ;  refusing,  in  short,  to  consider 
him  as  a  man.  They  suppose  him  a  demon,  or 
an  idiot ;  and  their  provisions  are,  accordingly, 
tbr  the  most  part,  calculated  for  a  being  actuated 
by  perversity  too  incorrigible  to  be  amended, 
or  by  folly  incapable  of  pursuing  his  own  hap- 
piness when  the  path  is  pointed  out.  If  we,  on 
the  contrary,  were  to  frame  our  laws  for  man 
as  he  is,  should  we  consider  that  the  threat  of 
death  would  be  an  efficient  restraint  to  him 
who,  before  he  commits  the  crime,  takes  every 
measure  that   prudence  can  dictate  to  avoid 


*  In  one  of  those  imaginary  characters,  drawn  by  the 
great  modern  painter  of  human  passions  and  pursuits,  after 
his  most  felicitous  manner,  we  have  this  reckless  contempt 
of  danger  admirably  personified  in  the  ferocious  buccanier: 

"  Inured  to  danger's  direst  form. 
Tornado  and  earthquake,  flood  and  storm ; 
Death  hath  he  seen  by  sudden  blow, 
By  wasting  plague,  by  torture  slow. 
By  mine,  or  breach,  by  steel  or  ball, 
Knew  all  his  shapes,  and  scorned  them  all." 

Bertram  is  the  leati  ideal  of  a  pirate ;  but  tho  same  con- 
tempt of  death  is  found,  in  a  less  degree,  perhaps,  to  ani- 
mate other  freebooters.  Witness  the  cool  reply  of  one  of 
them  to  a  fellow-sufferer  on  the  wheel :  "  Why  do  you  make 
all  this  noise  ?  (said  he,)  did  you  not  know  that  in  our  pro- 
fession we  were  subject  to  one  malady  more  than  the  rest 
of  the  world?" 
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discovery,  and  who,  after  that,  calculates  on 
the  proverhial  uncertainty  of  the  law, — while 
many  of  us  are  not  deterred  hy  a  risk  which 
we  cannot  flatter  ourselves  to  avoid,  for  a  trifling 
gain,  or  a  momentary  gratification?  Yet,  it 
may  be  said,  the  good  citizen  incurs  the  risk  of 
death,  but  not  of  death  in  such  a  form ;  he 
would  not,  for  the  gratification  or  reward  you 
speak  of,  incur  the  slightest  risk  of  infamy,  al- 
though the  greatest  that  can  be  presented  of 
honorable  death  does  not  afii'ight  him.  This  is 
most  true,  and  this  is  most  conclusive  in  the 
argument.  It  is  not  death,  then,  that  is  feared ; 
it  is  death  with  ignominy.  But  if  it  be  that 
which  makes  death  dreadful,  will  it  not  make 
life  intolerable  ?  If  the  suffering  of  shame  can- 
not be  endured  during  the  short  interval  be- 
tween conviction  and  execution,  how  can  it  be 
borne  spread  over  a  whole  life  ? 

But  the  murderer  has  no  shame  ! — Then,  ac- 
cording to  your  argument,  he  has  nothing  to 
make  him  fear  death  more,  in  his  criminal  pur- 
suits, than  you  do  in  your  honest  occupation  of 
inhaling  pestilence  in  an  infected  hospital,  or 
poison  in  the  manufacture  of  mercury,  or  when 
you  are  heroically  facing  it  on  the  ocean  or  in 
the  field.  Why,  then,  should  the  lesser  risk, 
against  which  he  thinks  he  has  guarded,  deter 
him,  when  the  greater,  which  you  know  you 
must  face,  has  no  effect  upon  you?  Let  no 
man,  whose  duty  it  is  to  determine  on  this  im- 
portant measure,  evade  this  question.  If  he 
decide  it  as  I  think  reason  and  the  slightest 
knowledge  of  human  nature  must  direct,  the 
denunciation  of  death  must  be  acknowledged  to 
be  no  efficient  bar  to  the  commission  of  the  only 
crime  in  which  you  think  proper  to  employ 
it. 

There  is  no  point  in  the  argument,  on  which 
stronger  reasoning  and  more  persuasive  author- 
ity could  be  produced,  than  on  this,  which  has 
more  than  once  been  necessarily  introduced ; 
for  it  connects  itself  with  every  other.  From 
the  operation  of  the  earliest  written  laws,  of 
which  history  gives  us  any  account,  down  to 
the  present  day,  it  has  been  invariably  observed, 
by  all  who  would  take  the  trouble  to  think, 
that  the  inexecutiou  of  penal  laws  was  in  exact 
proportion  to  their  severity.  Those  of  Draco 
have  become  proverbial  for  this  last  quality ; 
and  their  cruelty  has  been  generally  supposed 
a  sufficient  reason  for  their  abolition  by  Solon. 
But  the  fact  is,  that  they  Were  abolished,  not 
so  much  by  Solon,  as  by  the  impossibility  of 
carrying  them  into  execution.  "When  the  steal- 
ing an  apple  incurred  the  punishment  of  death, 
what  citizen  would  accuse — what  witbess 
would  testify — what  assembly  of  the  people 
would  convict, — nay,  what  executioner  would 
be  found  to  present  the  poisoned  cup  ?  We  are 
accordingly  told  expressly,  that  these  laws  were 
abolished,  not  by  a  formal  decree,  but  by  the 
tacit  and  unrecorded  consent  of  the  Athenians.* 


*  "  Draconis  leges,  quoniam  videbantur  impendio  acer- 
biores,  Don  decreto  jussuque,  sed  tacito  illite  rateque  Athe- 


I  make  no  quotations  from  modern  writers  on 
penal  law  to  this  point,  for  there  is  not  ono 
who  has  not  given  his  testimony  in  favor  of  the 
position  I  have  taken ;  and  yet,  by  a  most  sin- 
gular incongruity,  each  of  them  has  a  favorite 
crime  to  which  he  thinks  it  applicable. 

This  is  not  an  essay  to  prove  the  inutility, 
the  danger,  and  if  these  are  admitted,  tlie  criine 
of  employing  the  punishment  of  death.  Such 
a  work  would  require  a  methodical  arrange- 
ment, and  a  research  into  the  first  principles 
of  penal  law,  which  cannot  be  expected  from  a 
mere  explanatory  report,  in  which  heads  of  ar- 
gument are  suggested  without  much  order,  and 
with  little  development ;  leaving  to  the  enlight- 
ened mmds,  to  which  they  are  addressed,  the 
task  of  pursuing,  to  all  their  consequences,  the 
topics  which  are  raised  for  consideration.  With 
this  understanding,  I  shall  add  a  few  more  re- 
flections on  this  subject,  so  interesting  to  our 
best  feelings. 

All  nations,  even  those  the  best  organized, 
are  subject  to  political  disorders,  during  which 
the  violent  passions  that  are  excited  avail  them- 
selves of  every  pretext  for  their  indulgence; 
and  parties,  animated  with  the  rage  of  civil  dis- 
cord, mutually  charge  each  other  with  the  worst 
intentions,  and  blackest  crimes;  but  even  in 
the  hottest  warfare  of  party  rage,  the  destruc- 
tion of  a  rival  faction  or  a  dangerous  leader,  is 
seldom  attempted  but  by  the  imputation  of 
some  crime :  new  laws  are  not  made  on  such 
occasions,  but  the  existing  laws  are  perverted 
and  misapplied ;  new  punishments  are  not  in- 
vented, but  those  already  known  are  rigorously 
enforced  against  the  innocent.  This  is  the  usual 
state  of  things  in  all  intestine  commotions,  and 
even  after  they  have  assumed  the  shape  of  civil 
war,  accompanied  by  aU  its  horrors,  those  who 
do  not  fall  in  the  field  are  subjected  to  some- 
thing like  a  trial  before  their  lives  are  sacrificed. 
Murder,  on  those  occasions,  arrays  itself  in  the 
spotless  ermine  of  justice,  covers  itself  with  her 
robes,  mounts  her  sacred  seat,  borrows  her  holy 
language,  adopts  her  forms,  calls  its  iniquitous 
sentence  the  judgment  of  the  law;  and  even 
when  it  stretches  forth  its  bloody  hand  for  ex- 
ecution, it  wields  her  own  weapon,  and  inflicts 
on  the  innocent  victim  no  other  punishment 
than  that  which  previous  laws  had  provided 
for  guUt. 

This  is  necessary,  is  inevitable,  in  cases  of 
civil  discord.  Whatever  may  be  the  projects 
of  unprincipled  leaders,  the  people,  who  com- 
pose their  party  and  their  strength,  must  be 
made  to  believe  that  those  to  whom  they  adhere 
are  the  friends  and  supporters  of  the  laws,  and 
therefore  no  violent,  open  disregard  of  estab- 
lished forms  would  be  tolerated,  even  where 
the  essentials  of  justice  are  violated ;  forms 
speak  to  the  senses ;  the  substance  of  justice  to 
the  understanding  only.  This  last  may  be  per- 
verted by  the  passions,  or  imposed  on  by  false- 

niensium  consensu,  oblitoratae  sunt." — A'uiut  Gellius,  lib. 
ill.  c.  18. 
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hood  in  fact,  or  sophistry  in  argument ;  but  the 
eyes  and  ears  only  are  necessary  to  observe  a 
violation  of  form.  In  the  times  I  have  sup- 
posed— and  they  may  afflict  our  country  as  they 
have  all  others — it  is  of  importance  to  sanction 
no  penalty  that  may  be  used  to  the  destruction 
of  your  best  citizens :  they  are  the  most  ob- 
noxious to  all  parties.  Not  partaking  the  vio- 
lence of  either,  they  are  suspected  by  both, 
and  become  the  first  victims ;  and  never  has 
any  revolutionary  or  factious  storm  desolated 
any  land,  without  the  loss  of  men  lamented 
even  by  their  mad  executioners,  after  the  calm 
of  peace  had  restored  them  to  their  senses.  Be- 
ware, then,  how  you  sharpen  the  axe,  and  pre- 
pare the  other  instruments  of  death,  for  the 
hand  of  party  violence.  Beware  how  you  so 
accustom  the  people  to  their  use,  that  when- 
ever their  judgment  may  be  led  astray  so  as  to 
think  the  innocent  guilty,  they  may  feel  no 
shock  in  witnessing  the  last  agonies  of  a  man 
whom  they  may  afterwards  deplore  as  a  national 
loss,  and  whose  death  they  may  feel  as  a  na- 
tional disgrace.  I  dwell  upon  this,  because  I 
deeply  feel  its  force. 

History  presents  to  us  the  magic  glass  on 
which,  by  looking  at  past,  we  may  discern 
future  events.  It  is  folly  not  to  read ;  it  is  per- 
versity not  to  follow  its  lessons.  If  the  hem- 
lock had  not  been  brewed  for  felons  in  Athens, 
would  the  fatal  cup  have  been  drained  by  So- 
crates ?  If  the  peojile  had  not  been  familiarized 
to  scenes  of  judicial  homicide,  would  France  or 
England  liave  been  disgraced  by  the  useless 
murder  of  Louis  or  of  Charles?  If  the  punish- 
ment of  death  had  not  been  sanctioned  by  the 
ordinary  laws  of  those  kingdoms,  would  the  one 
have  been  deluged  with  the  blood  of  innocence, 
of  worth,  of  patriotism,  and  of  science,  in  her 
revolution  ?  Would  the  best  and  noblest  lives 
of  the  other  have  been  lost  on  the  scaffold,  in 
her  civil  broils  ?  "Would  her  lovely  and  calum- 
niated queen,  the  virtuous  Malesherbes,  the 
learned  Condoi'cet — would  religion,  personified 
in  the  pious  ministers  of  the  altar,  courage  and 
honor,  in  the  host  of  high-minded  nobles,  and 
science,  in  its  worthy  representative,  Lavoisier 
— would  the  daily  hecatomb  of  loyalty  and 
worth, — would  all  have  been  immolated  by  the 
stroke  of  the  guillotine ;  or  Russell  and  Sidney, 
and  the  long  succession  of  victims  of  party  and 
tyranny,  by  the  axe  ?  The  fires  of  Smithfield 
would  not  have  blazed,  nor,  after  the  lapse  of 
ages,  should  we  yet  shudder  at  the  name  of  St. 
Bartholomew,  if  the  ordinary  ecclesiastical  law 
had  not  usurped  the  attributes  of  divine  ven- 
geance, and  by  the  sacrilegious  and  absurd  doc- 
trine, that  oft'ences  against  the  Deity  were  to  be 
punished  with  death,  given  a  pretext  to  these 
atrocities.  Nor,  in  the  awful  and  mysterious 
scene  on  Mount  Calvary,  would  that  agony  have 
been  intlicted,  if  by  the  daily  sight  of  the  cross, 
as  an  instrument  of  justice,  the  Jews  had  not 
been  prepared  to  make  it  one  of  their  sacri- 
legious rage.  But  there  is  no  end  of  the  exam- 
ples which  crowd  upon  the  memory,  to  show 


the  length  to  which  the  exercise  of  this  power, 
by  the  law.  has  carried  the  dreadful  abuse  of  it, 
under  the  semblance  of  justice.  Every  nation 
has  wept  over  the  graves  of  patriots,  heroes, 
and  martyrs,  sacrified  by  its  own  fury.  Every 
age  has  had  its  annals  of  blood. 

But  not  to  resort  to  the  danger  of  the  exam- 
ples in  times  of  trouble  and  dissension,  advert 
once  more  to  that  which  was  formerly  urged, 
and  to  which  I  must  again  hereafter  return — 
that  which  attends  its  regular  practice  in  peace 
— the  irremediable  nature  of  this  punishment, 
when  error,  popular  prejudice,  or  false  or  mis- 
taken testimony,  has  caused  its  infliction  to  be 
ordered  upon  the  innocent, — a  case  by  no  means 
of  so  rare  occurrence  as  may  be  imagined.  It 
is  not  intended  to  enter  into  a  detail  of  those 
which  I  have  myself  collected ;  they  are  not 
few,  although  they  must  necessarily  bear  a  small 
proportion  to  those  which  were  not  within  my 
reach.  The  author  of  a  book*  of  high  author- 
ity, on  evidence,  has  brought  together  several 
cases  which  are  well  authenticated.  In  France, 
in  the  short  space  of  one  year,  I  have  gathered 
from  the  public  papers  that  seven  cases  occur- 
red, in  which  persons  condemned  to  death  by 
the  primary  courts  and  assizes,  have  been  ac- 
quitted by  the  sentence  of  a  superior  tribunal, 
on  a  reversal  of  the  sentence.!  In  other  States 
of  our  Union,  these  cases  are  not  uncommon. 
With  us  the  organizations  of  our  courts  pre- 
vent the  correction  of  any  error,  either  in  law, 
or  in  fact,  by  a  superior  tribunal.  But  every 
where  it  is  matter  of  surprise  that  any  cases 
should  be  discovered  of  these  fatal  mistakes.  The 
unfortunate  subjects  of  them  are,  for  the  most 
part,  friendless :  generally  their  lives  must  have 
been  vicious,  or  suspicion  would  not  have  fast- 
ened on  them ;  and  men  of  good  cliaracter  some- 
times think  it  disreputable  to  show  an  interest 
for  such  men,  or  to  examine  critically  into  the 
circumstances  of  their  case.  They  are  deserted 
by  their  connections,  if  they  have  any, — friends 
they  have  none.  They  are  condemned — exe- 
cuted— forgotten ;  and  in  a  few  days  it  would 
seem  that  the  same  earth  which  covered  their 
bodies  has  buried  all  remembrance  of  them, 
and  all  doubts  of  their  innocence  or  guilt.  It 
is,  then,  not  unreasonable  to  suppose,  that  many 
more  such  cases  have  existed  than  those  that 
have    fortuitously    been     brought    to    light.  { 

*  Phillips  on  Evidence,  (Appendix.) 

+  Is  not  this  a  strilcing  lesson  to  teach  us  the  necessity  of 
providing  the  means  of  correcting  error  in  criminal  as  well 
as  in  civil  cases — of  protecting  life  and  liberty  as  well  as 
property?  The  importance  of  the  subject  may,  perhaps, 
excuse  my  referring  once  more  to  the  bill  formerly  offered 
to  the  general  assembly  by  the  reporter. 

i  Let  me  give  the  substance  of  this  objection  to  capital 
punishment  in  the  words  of  a  man  to  whom  the  science  of 
legislation  owes  the  great  attention  that  is  now  paid  to  its 
true  principles,  and  to  whom  statues  would  be  raised  if  the 
benefactors  of  mankind  were  as  much  honored  as  the  op- 
pressors of  nations:  "The  same  objection;"  he  says,  "liea 
against  all  afflictive  penalties,  that  they  cannot  be  remedied, 
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Would  you  retain  a  punisliment  that,  in  the 
common  course  of  events,  must  be  irremediably 
inflicted,  at  times,  on  the  innocent,  even  if  it 
secured  the  punishment  of  the  guilty?  But 
that  is  far  from  being  the  efl:ect.  While  you 
cannot,  in  particular  cases,  avoid  its  faUing  upon 
innocence,  that  very  cause,  from  the  imperfec- 
tion of  all  testimony,  will  make  it  more  fa- 
vorable to  the  escape  of  the  guilty ;  and  the 
maxim,  t  so  often  quoted  on  this  occasion,  will 
no  loncfer  be  perverted  in  order  to  efiect  a  com- 
promis'e  between  the  conscience  of  the  juror 
and  the  severity  of  the  law,  when  your  punish- 
ments are  such  only  as  admit  of  remission  when 
they  have  been  found  to  be  unjustly  imposed. 

Other  arguments,  not  less  forcible, — other 
authorities,  equally  respectable, — might  be  ad- 
duced to  show  the  ill  effects  of  this  species  of 
punishment ;  but  the  many  topics  that  are  still 
before  me,  in  this  report,  oblige  me  to  pursue 


but  ihey  may  be  compensated.    For  death  alone  there  is  no 
resonrce.    There  is  no  man,  ever  so  little  versed  in  criminal 
procedure,  who  does  not  feel  a  kind  of  terror,  when  he 
thinks  on  how  slight  a  circumstance  the  life  of  a  man  under 
accusation  for  a  capital  crime  depends,  and  who  does  not 
recollect  instances  in  which  individuals  have  owed  their 
lives  to    some    extraordinary    circumstance,   accidentally 
brought  to  light  at  the  critical  moment  of  danger.    The 
chances  of  danger  are,  without  doubt,  very  different,  accord- 
ing to  the  different  systems  of  procedure ;  but  are  there  any 
judiciary  forms,  which  can  guard,  in  perfect  security,  against 
the  snares  of  falsehood  and  the  illusions  of  error?    No  I  ab- 
solute security  is  a  point  of  perfection  which  may  be  ap- 
proached much  nearer  than  has  yet  been  done  without 
reaching  it;  for  witnesses  may  deceive,  or  be  deceived;  the 
number  of  those  who  testify  to  the  same  fact  is  not  an  infal- 
lible safeguard ;  and  as  to  proofs  which  are  drawn  from  cir- 
cumstantial facts — circumstances  the   most  conclusive,  in 
appearance — those  which  it  would  seem  impossible  to  ex- 
plain, but  on  the  supposition  of  guilt — even  these  may  be 
the  effect  of  chance,  or  of  preconcerted  circumstances,  ar- 
ranged by  interested  persons.    The  only  proof  which  would 
appear  to  bring  complete  conviction,  the  free  confession  of 
the  accused,  besides  its  being  very  rare,  does  not  always 
give  absolute  certainty;  since  men  have  been  found,  as  in 
the  case  of  witchcraft,  to  confess  themselves  guilty  of  a 
crime  that  it  was  impossible  to  commit.     Those  are  not 
imaginary  alarms,  drawn  from  simple  possibilities;  there 
are  no  criminal  records  that  do  not  present  examples  of 
these  fatal  mistakes,  and  those  which,  by  a  concurrence  of 
singular  events,  have  become  known,  give  us  reason  to  sus- 
pect many  innocent  victims  unknown.     It  may  even  be  ob- 
served, that  the  cases  in  which  the  word  evidence  is  most 
frequently  used,  are  those  in  which  the  testimony  is  most 
doubtful.     When  the  alleged  crime  is  one  of  those  which 
excites  the  most  antipathy,  or  heightens  the  spirit  of  party, 
the  witnesses  unconsciously  become  accusers ;  they  are  no 
more  than  the  echoes  of  public  clamor ;  the  fermentation 
increases  by  its  own  action,  and  it  is  no  longer  permitted 
to  doubt.     It  was  a  frenzy  of  this  kind  which  first  seized  the 
people,  and  was  afterwards  communicated  to  the  judges,  in 
the  unfortunate  affair  of  Calas." — BenthairCa  Theory  of  Re- 
wards and  Punishments. 

*  That  it  is  better  ten  guilty  should  escape  than  one  in- 
nocent suffer,  is  invariably  given  to  the  jury  as  a  maxim  in 
all  capital  cases,  depending  on  circumstantial  evidence ;  and 
where  there  are  no  irritating  causes,  it  invariably  succeeds. 


this  one  no  farther  than  to  inquire,  what  good 
can  be  expected,  or  what  present  advantage  is 
derived,  from  retaining  this  punishment  ?    Our 
legislation  surrendered  it  without  a  struggle,  in 
all  cases,  at  first,  but  murder,  attempt  to  mur- 
der, rape,  and  servile  insurrection ;  and  after- 
wards extended  it  to  a  species  of  aggravated 
burglary.*     Now,  as  these  cases  are  those  only 
in  which  it  has  been  deemed  expedient  to  re- 
tain this  punishment, — as  it  has  been  abandoned 
in  all  others, — the  serious  inquiry  presents  it- 
self, why  it  was  retained  in  tliese,  or  why  aban- 
doned in  the  others  ?     Its  inefficiency,  or  some 
of  the  other  objections  to  it,  must  have  been 
apparent  in  all  the  other  numerous  offences  in 
which  it  has  been  dispensed  with,  or  it  would 
certainly  have  been  retained,  or  restored.  Tak- 
ing this  acknowledged  inetficiency,  in  the  nu- 
merous cases,  for  the  basis  of  the  argument,  let 
us  in(juire  whether  there  is  any  thing  which 
makes  it  peculiarly  adapted  to  the  enumerated 
crimes,  which  it  is  unjust  or  inexpedient  to  ap- 
ply to  any  of  the  others  ?  We  have  three  modes 
of  discovering  the  truth  on  this   subject:  by 
reasoning  from  the  general  effects  of  particular 
motives  on  human  actions ;  by  analogy,  or  judg- 
ing from  the  effects  in  one  case  to  the  probable 
effects  in  another ;  or  by  experience  of  the  ef- 
fect on  the  particular  case.     The  ge.ieral  rea- 
soning upon  the  justice  and  efficacy  of  the  pun- 
ishment will  not  be  repeated  here,  but  it  is 
referred  to  as  being  conclusive  as  to  all  offences, 
and  admitting  of  no  exceptions  that  would  ap- 
ply to  murder,  6r  either  of  the  three  other  cases 
in  which  our  laws  inflict  it.    If  we  reason  from 
analogy,  we  should  say  the  only  argument  ever 
used  in  favor  of  death  as  a  punishment  is,  that 
the  awful  example  it  presents  will  deter  from 
the  commission  of  the   offence ;  but  by  your 
abandonment  of  it  in  all  cases  but  these,  you 
acknowledge  it  has  no  efficacy  there.  Analogy, 
therefore,  would  lead  us  to  the  conclusion,  that 
if  it  was  useless  in  the  many  cases,  it  would  be 
so  in  the  few.     But  it  is  acknowledged  that  no 
analogy,  or  any  other  mode  of  reasoning, — no 
theory,  however  plausible, — ought  to  influence, 


*  Act  of  20th  March,  1S18,  (section  3 ;)— breaking  into  a 
dwelling  house  in  the  night  time,  with  intent  to  steal,  etc. 
So  far  this  crime  was  already  punishable,  under  the  act  of 
1805.  The  severe  punishment  of  death  is  added,  if  any 
person  was  lawfully  within  the  house,  and  if  the  offender 
was  armed  with  a  dangerous  weapon ;  or  if  not  so  armed, 
if  he  armed  himself  in  the  house,  or  made  an  assault  on  the 
person  then  being  in  the  house  lawfully.  If  the  occupier  of 
the  house  was  not  there  lawfully,  the  offender  escapes 
death !  What  a  circumstance  on  which  to  hang  the  life  of  a 
man  1  If  the  tenant  has  a  good  lease,  the  robber  is  hanged ; 
if  he  is  an  intruder,  he  escapes  death.  Again,  if  the  robbe\ 
meets  nobody  in  the  house,  and  steals  ten  thousand  dollars, 
he  only  suffers  imprisonment ;  but  if  he  sees  a  servant,  and 
shakes  his  fist  at  him,  he  is  hanged,  although  he  should  steal 
nothing.  If  he  breaks  in  without  weapons,  and  rifles  the 
house  of  all  its  contents,  he  is  imprisoned  only;  if  he  finds  a 
fowling-piece,  and  carries  it  oft"  in  his  hand,  he  is  hanged  ;— 
another  specimen  of  the  laws  which  nothing  but  presump- 
tion could  attempt  to  amend. 
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when  contradicted  by  experience.  You  have 
tried  this  remedy,  and  found  it  ineffectual! 
The  crimes  to  which  you  have  applied  it  are 
decreasing,  in  number  and  atrocity,  under  its 
influence !  If  so,  it  would  be  imprudent  to  make 
any  change,  even  under  the  most  favorable 
prospects  that  the  new  system  would  be  equally 
efiicient.  Let  us  try  it  by  this  test.  For  the 
first  three  years  after  the  transfer  of  the  prov- 
ince, there  was  not  a  single  execution  or  con- 
viction for  either  of  these  crimes.  In  the  course, 
however,  of  the  first  six  years,  four  Indians, 
residing  within  the  limits  of  the  State,  made  an 
attack  on  some  of  the  settlers,  and  were  either 
given  up  by  the  tribe,  or  arrested  and  condemn- 
ed ;  and  two  were  executed  as  for  murder,  and 
one  negro  was  condemned  and  executed  for  in- 
surrection. In  the  next  six  years  there  were 
ten  convictions  ;  in  the  succeeding  four,  to  the 
month  of  January,  1822,  fourteen; — so  that  we 
find  the  number  of  convictions  for  the  enumer- 
ated crimes  have  nearly  doubled  in  every  period 
of  six  years,  in  the  face  of  this  efficient  penalty. 
But  the  population  of  the  State  doubles  only 
once  in  twenty  years ;  therefore  the  increase  of 
this  crime  progresses  in  a  ratio  of  three  to  one 
to  that  of  the  population ;  and  we  sliould  not 
forget,  in  making  this  calculation,  the  important 
and  alarming  fact,  that  numerous  instances  of 
homicide,  and  attempts  to  kill,  occur,  wliich  are 
rarely  followed  by  prosecution,  and  more  rarely 
still  by  conviction.  I  mean,  all  that  class  that 
have  their  origin  in  a  mistaken  sense  of  honor, 
including  not  only  the  lives  sacrificed  to  the 
tyranny  of  public  opinion  in  duels,  but  those 
less  excusable  and  increasing  cases  of  wounds 
and  death,  inflicted  in  atonement  for  some  in- 
jury offered  to  personal  dignity.  Under  the 
statute  against  stabbing,  I  find  but  three  con- 
victions up  to  the  year  1822 ;  one  instance  of 
rape,  to  the  same  period ;  and  what  is  some- 
what singular,  not  a  single  instance  of  burglary 
fi-om  1805  until  1820,  in  which  year,  and  the 
succeeding  one,  there  were  two  cases,  just  two 
years  after  it  was  made  a  capital  crime.  What 
are  we  to  conclude  from  this  statement  ?  First, 
I  think,  that,  of  burglary,  one  of  the  crimes  to 
which  capital  punishment  is  annexed,  fifteen 
years'  experience,  (during  which  time  there  was 
not  a  single  conviction,  and,  as  far  as  is  known, 
not  a  single  indictment,  under  the  law  which 
denounced  imprisonment  as  the  penaltj',)  ought 
to  have  convinced  us,  that  the  severer  punish- 
ment was  not  necessary ;  while  the  two  convic- 
tions which  so  soon  succeeded  the  promulgation 
of  that  law,  are  strong  testimony  that  the  pun- 
ishment of  death  is  not  an  effectual  remedy  for 
the  evil.  As  to  rape,  that  its  rare  occurrence 
is  much  more  properly  to  be  attributed  to  the 
manners  of  the  age  than  to  any  fear  of  the  pun- 
ishment annexed  ;  for  if  that  were  the  efficient 
cause,  we  should  certainly  find  it  at  least  as 
powerful  in  the  case  of  murder — a  crime  to 
which  the  offender  is  not  stimulated,  as  in  the 
former  case,  by  the  strongest  sensual  appetite. 
Besides,  this  is  not  the  stronghold  of  those 


who  argue  in  favor  of  capital  punishment- 
Driven  from  every  other  ground,  they  defend  it 
as  peculiarly  applicable  to  the  case  of  murder. 
The  slow  abandonment  of  it  for  other  offences 
is  a  proof  of  the  gradual  advance  of  true  prin- 
ciples, and  the  pertinacity  with  which  it  is  ad- 
hered to  in  this,  shows  the  force  of  early  im- 
pressions and  inveterate  prejudice,  even  in  the 
most  enlightened  minds;  yet  that  prejudice 
must  in  time  yield  to  the  evidence  which  the 
practical  results  which  have  attended  this  inflic- 
tion,— results  which  show,  almost  to  demon- 
sl^ration,  that  the  public  exhibition  of  homicide, 
directed  by  the  sacred  voice  of  the  law,  so  far 
from  repressing,  does  but  encourage  it,  in  pri- 
vate quarrels.  It  is  commonly  advocated  on  the 
principle  of  vindictive  justice,*  and  can  be,  with 
a  due  regard  to  facts,  on  no  other.  The  mur- 
derer deserves  death!  He  that  sheds  man's 
blood,  by  man  shall  his  blood  be  shed !  Blood 
for  blood !  These  are  the  exclamations  that  are 
used  instead  of  argument.  Such  sentiments, 
combined  with  the  spectacle  of  legal  revenge 
which  they  dictate,  can  produce  but  one  eflrect. 
Half  the  odium  and  horror  of  taking  human  lifte 
is  lost,  by  the  example  of  seeing  it  made  a  pub- 
lic dut}^,  while  the  motives  are  sanctified,  which 
are  but  too  apt  to  justify  it  in  the  mind  of  an 
irritated  individual,  who  magnifies  the  injury 
he  has  received,  overlooks  the  i)rovocation  he 
gave,  and  thinks  himself  excusable  in  doing,  to 
satisfy  his  passions,  that  which  public  justice 
does  from  the  same  motive, — revenge.  The 
sensation  of  horror,  with  which  we  see  a  human 
being  suffering  a  violent  death,  would  certainly 
be  increased,  if  the  hand  of  justice  was  never 
employed  in  the  unholy  work ;  and  private 
vengeance  would  be  checked  by  the  laws, 
when  they  no  longer  encouraged  it  by  their  ex- 
ample. 

But  however  this  vindictive  feeling  may  be- 
tray itself  in  the  warmth  of  conversation,  it  is 
not  brought  forward  in  any  serious  argument : 
there  it  is  too  universally  exploded.  What  then 
is  said?  That  it  is  a  punishment  proportioned 
to  the  crime ;  that,  as  murder  is  the  highest  of 
all  offences,  death,  the  greatest  of  all  punish- 
ments, ought  to  be  applied  to  it.  But  why 
ought  it  to  be  so  appUed  ?  To  apportion  the 
punishment  to  the  offence,  does  not  mean  to 
make  the  culprit  suffer  the  same  quantity  of 
evil  which  he  inflicted  by  his  crime :  that  would 


*  I  had  once  a  conversation  with  an  exalted  magistrate,  a 
man  of  high  attainments  and  great  liberality  on  the  aboli- 
tion of  this  punishment.  He  acceded  to  the  propriety  of 
the  measure,  in  all  cases  but  murder;  because  of  the  dif- 
ficulty of  keeping  the  offender,  and  the  severity  of  solitary 
confinement,  which  was  proposed  to  be  substituted.  But 
when  these  two  objections  were,  as  I  thought,  satisfactorily 
answered,  he  replied  by  one  of  the  exclamations  used  in  th« 
text,  and  added,  very  frankly — "  I  must  confess  that  there 
is  some  little  feeling  of  revenge  at  the  bottom  of  my  opin- 
ion on  this  subject."  If  all  other  reasoners  were  equally 
candid,  there  would  be  less  difliculty  in  establishing  true 
doctrines. 
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be  both  impossible  and  unjust.  It  means,  tbat 
the  punishment  should  be  such  as  to  deter  from 
the  commission  of  crime,  but  no  greater.  If, 
then,  death  has  not  this  effect,  why  ought  it  to 
be  applied  ?  But  that  it  has  not  this  effect  is 
shown  by  reasoning  and  by  fact.  Why,  then, 
will  you  continue  to  apply  it  ?  Pressed  by  this 
inquiry,  we  have  the  same  eternal  answer, — 
murder  deserves  death.  Out  of  this  circle  no 
reasoning  can  drive  them.  Sometimes,  indeed, 
we  are  asked,  Are  you  sure,  that,  if  we  give  up 
this  punishment,  your  substitute  will  prove  effec- 
tual ?  If  you  mean  so  effectual  as  to  eradicate 
the  crime,  I  answer,  no !  But  I  am  as  sure  as 
experience,  and  analogy,  and  reason  united,  can 
make  me,  that  it  will  be  more  effectual.  What 
is  it  we  fear?  Why  do  we  hesitate?  You 
know,  you  cannot  deny,  that  the  fear  of  the 
gallows  does  not  restrain  from  murder.  We 
have  seen  a  deliberate  murder  committed  in  the 
very  crowd  assembled  to  enjoy  the  spectacle  of 
a  murderer's  death ;  and  do  we  still  talk  of  its 
force  as  an  example  ?  In  defiance  of  your  men- 
aced punishment,  homicide  stalks  abroad  and 
raises  its  bloody  hand,  at  noon-day,  in  your 
crowded  streets;  and,  when  arrested  in  its 
career,  takes  shelter  under  the  example  of  your 
laws,  and  is  protected,  by  their  very  severity, 
from  punishment.  Try  the  efficacy  of  milder 
punishments ;  they  have  succeeded.  Your  own 
statutes, — all  those  of  every  State  in  the  Union, 
— ^prove  that  they  have  succeeded,  in  other  of- 
fences ;  try  the  great  experiment  on  this  also. 
Be  consistent:  restore  capital  punishment  in 
other  crimes,  or  abolish  it  in  this.  Do  not  fear 
that  the  murderers  from  all  quarters  of  the 
earth,  seduced  by  the  mildness  of  your  penal 
code,  will  choose  this  as  the  theatre  of  their  ex* 
ploits.  On  this  point  we  have  a  most  persua- 
sive example.  In  Tuscany,  as  we  have  seen, 
neither  murder  nor  any  other  crime  was  pun- 
ished with  death,  for  more  than  twenty  years, 
during  which  time  we  have  not  only  the  official 
declaration  of  the  sovereign,  that  "all  crimes 
had  diminished,  and  those  of  an  atrocious  na- 
ture had  become  extremely  rare,"  but  the  au- 
thority of  the  venerable  Franklin  for  these  con- 
clusive facts;  that  in  Tuscany,  where  murder 
was  not  punished  with  death,  only  five  had  been 
committed  in  twenty  years, — while  in  Eome, 
where  that  punishment  is  inflicted  with  great 
pomp  and  parade,  sixty  murders  were  commit- 
ted in  the  short  space  of  three  months,  in  the 
city  and  its  vicinity.*     "  It  is  remarkable,"  he 

*  If  ever  any  philosophy  deserved  the  epithets  of  useful 
and  pi-actical,  it  was  that  of  Doctor  Franklin.  His  opinions 
must  have  weisrht,  not  only  from  his  character,  but  from 
the  simple,  intelligible  reasoning  by  which  they  are  sup- 
ported. What  says  this  venerable  and  irreproachable  wit- 
ness in  the  cause  of  humanity,  which  we  are  now  pleading? 
"  I  suspect  the  attachment  to  death,  as  a  punishment  for 
murder,  in  minds  otherwise  enlightened  upon  the  subject 
of  capital  punishment,  arises  from  a  false  interpretation  of  a 
passage  in  the  Old  Testament,  and  that  is,  '  He  that  sheds 
the  blood  of  man,  by  man  shall  his  blood  be  shed.'    This 


adds  to  this  account,  "that  the  manners,  prin- 
ciples, and  religion  of  the  inhabitants  of  Tus- 
cany and  of  Ptome  are  exactly  the  same.  The 
abolition  of  death  alone,  as  a  punishment  for 
murder,  produced  this  difference  in  the  moral 
character  of  the  two  nations."  From  this  it 
would  appear,  rather  that  the  murderers  of 
Tuscany  were  invited,  by  the  severe  punishments 
in  the  neighboring  territories  of  Eome,  than  that 

has  been  supposed  to  imply,  that  blood  could  only  be  ex- 
piated by  blood.  But  I  am  disposed  to  believe,  with  a  late 
commentator  on  this  text*  of  Scripture,  that  it  is  rather  a 
prediction  than  a  law.  The  language  of  it  is,  simply,  that 
such  is  the  folly  and  depravity  of  man  that  murder,  in  every 
age,  shall  beget  murder.  Laws,  therefore,  which  inflict 
death  for  murder,  are,  in  my  opinion,  as  unchristian  as  those 
which  justify  or  tolerate  revenge;  for  the  obligations  of 
Christianity  upon  individuals,  to  promote  repentance,  to 
forgive  injuries,  and  to  discharge  the  duties  of  universal 
benevolence,  aro  equally  binding  upon  states. 

"The  power  over  human  life  is  the  sole  prerogative  of 
Him  who  gave  it.  Human  laws,  therefore,  are  in  rebellion 
against  this  prerogative,  when  they  transfer  it  to  human 
hands. 

"  If  society  can  be  secured  from  violence  by  confining  the 
murderer,  so  as  to  prevent  a  repetition  of  his  crime,  the  end 
of  extirpation  will  be  answered.  In  confinement,  he  may  be 
reformed ;  and,  if  this  should  prove  impracticable,  he  may 
be  restrained  for  a  term  of  years  that  will  probably  be  coe- 
val with  his  life. 

"There  was  a  time  when  the  punishment  of  captives  with 
death  or  servitude,  and  the  indiscriminate  destruction  of 
peaceable  husbandmen,  women,  and  children,  were  thought 
to  be  essential  to  the  success  of  war,  and  the  safety  of  states. 
But  experience  has  taught  us  that  this  is  not  the  case ;  and, 
in  proportion  as  humanity  has  triumphed  over  these  max- 
ims of  false  policy,  wars  have  been  less  frequent  and  terrible, 
and  nations  have  enjoyed  longer  intervals  of  internal  tran- 
quillity. The  virtues  are  all  parts  of  a  circle.  Whatever  is 
humane,  is  wise;  whatever  is  wise,  is  just;  and  whatever  is 
wise,  just,  and  humane,  will  be  found  to  be  the  true  interest 
of  states,  whether  criminal  or  foreign  enemies  are  the  sub- 
ject of  their  legislation. 

"  For  the  honor  of  humanity,  it  can  be  said  that,  in  every 
age  and  country,  there  have  been  found  persons  in  whom 
uncorrupted  nature  has  triumphed  over  custom  and  law. 
Else,  why  do  we  hear  of  houses  being  abandoned  near  to 
places  of  public  execution  ?  Why  do  we  see  doors  and  win- 
dows shut  the  days  and  hours  of  criminal  executions?  Why 
do  we  hear  of  aid  being  secretly  afforded  to  criminals  to  mit- 
igate or  elude  the  severity  of  their  punishments  ?  Why  is 
the  public  executioner  of  the  law  a  subject  of  such  general 
detestation?  These  things  are  latent  struggles  of  reason,  or 
rather  the  secret  TOice  of  God  himself  spealdng  in  the 

*  "  I  hope  I  shall  not  ofiend  any  one  by  taking  the  liberty 
to  put  my  own  construction  on  this  celebrated  passage,  and 
to  inquire,  why  it  should  be  deemed  a  precept  at  all?  To 
me,  I  must  confess,  it  appears  to  contain  nothing  more  than 
a  declaration  of  what  will  generally  happen  ;  and  in  this  view 
to  stand  exactly  upon  the' same  ground  with  such  passages 
as  the  following:  'He  that  leadeth  into  captivity,  shall  go 
into  captivitv ; '  '  He  that  taketh  up  the  sword,  shall  fall  by 
the  sword.'  "The  form  of  expression  is  precisely  the  same  in 
both  texts.  Why,  then,  may  they  not  all  be  interpreted  in 
the  same  manner,  and  considered,  not  as  commands,  but  as 
denunciations?  and,  if  so,  the  magistrate  will  no  more  be 
bound,  by  the  text  in  Genesis,  to  punish  murder  with  death, 
than  he  will,  by  the  text  in  the  Kevelation,  to  sell  every 
Guinea  captain  to  our  West  India  planters."'— i2d».  IF.  Tur- 
ner. 
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those  of  Eome  were  attracted  into  Tuscany  by 
their  abolition.  We  have  nothing  to  appre- 
hend, then,  from  this  measure ;  and  if  any  ill 
effects  should  follow  the  experiment,  it  is  but 
too  easy  to  return  to  the  system  of  extermination. 

One  argument, — the  ferocious  character  im- 
pressed on  the  people  by  this  punishment, 
which  was  insisted  on  in  the  first  report, — has 
been  so  strongly  illustrated  by  a  subsequent 
event  in  Pennsylvania,  that  I  cannot  omit  stat- 
ing it.  After  the  execution  of  Lechler  had 
gratified  the  people  about  York  and  Lancaster 
with  the  spectacle  of  his  death,  and  had  pro- 
duced its  i^roper  complement  of  homicide  and 
other  crimes,  a  poor  wretch  was  condemned  to 
suffer  the  same  fate,  for  a  similar  offence,  in 
another  part  of  the  State,  where  the  people  had 
not  yet  been  indulged  with  such  a  spectacle. 
They,  also,  collected  by  thousands  and  tens  of 
thousands.  The  victim  was  brought  out.  All 
the  eyes,  in  the  living  mass  that  surroimded  the 
gibbet,  were  fixed  on  his  countenance ;  and 
they  waited,  with  strong  desire,  the  expected 
signal  for  launcliing  him  into  eternity. 

There  was  a  delay.  They  grew  impatient. 
It  Avas  prolonged,  and  they  were  outrageous: 
cries  like  those  which  precede  the  tardy  rising 
of  the  curtain,  in  a  theatre,  were  heard.  Im- 
patient for  the  delight  they  expected  in  seeing  a 
fellow-creature  die,  they  raised  a  ferocious  cry. 
But  when  it  was  at  last  announced  that  a  re- 
prieve had  left  them  no  hope  of  witnessing  his 
agonies,  their  fury  knew  no  bounds  ;  and  the 
poor  maniac,  for  it  was  discovered  that  he  was 
insane,  was  with  difficulty  snatched,  by  the  offi- 
cers of  justice,  from  the  fate  which  the  most 
violent  among  them  seemed  determined  to  in- 
flict.*    This  is  not  an  overcharged  picture :  the 

human  heart,  against  the  folly,  and  cruelty  of  public  punish- 
ments. 

"  I  shall  conclude  this  inquiry  by  observing,  that  the  same 
false  religion  and  philosophy  which  once  kindled  the  fire  on 
the  altar  of  persecution,  now  dooms  the  criminal  to  public 
ignominy  and  death.  In  proportion  as  the  principles  of 
philosophy  and  Christianity  are  understood,  they  will  agree 
in  extinguishing  the  one  and  destroying  the  other.  If  these 
principles  continue  to  extend  their  influence  upon  govern- 
ment, as  they  have  done  for  some  time  past,  I  cannot  help 
entertaining  a  hope,  that  the  time  is  not  very  distant, 
when  the  gallows,  the  pillory,  the  stocks,  the  whipping- 
post, and  the  wheel-barrow,  (the  usual  engines  of  public 
punishment,)  will  be  connected  with  the  history  of  the  rack 
and  the  stake,  as  marks  of  the  barbarity  of  ages  and  coun- 
tries, and  as  melancholy  proofs  of  the  feeble  operation  of 
reason  and  religion  on  the  human  mind." — Inquiry  upon 
JPuhUc  Punishments. 

*  This  disgraceful  scene  took  place  at  Orwigsbnrgh.  The 
wretched  madman,  who  was  so  near  suffering,  was  named 
Zimmerman.  I  have  the  details  from  a  gentleman  of  the 
first  respectability  in  Pennsylvania.  My  informant  adds  to 
his  account  of  this  transaction — "Executions  in  this  State 
are  scenes  of  riot,  and  every  species  of  wickedness ;  twenty, 
thirty,  and  forty  thousand  persons  have  been  in  attendance, 
on  such  occasions.  In  country  parts,  two  and  even  three 
days  are  employed  in  the  merry-making,  much  after  the 
manner  of  fairs  in  former  times." 


same  savage  feeling  has  been  more  than  once 
exhibited,  in  different  parts  of  the  Union,  and 
will  always  be  produced  by  public  executions, 
unless  it  is  replaced  by  the  equally  dangerous 
feeling  of  admiration  and  interest  for  the  suf- 
ferer.* Which  of  the  two  is  to  prevail,  depends 
on  circumstances  totally  out  of  the  power  of  the 
lawgiver  or  the  judge  to  foresee,  or  control; 
but,  by  the  indulgence  of  either  feeling,  every 
good  end  of  punishment  is  totally  defeated. 

I  cannot,  I  ought  not  to  dismiss  this  subject, 
without  once  more  pressing  on  the  most  serious 
consideration  of  the  Legislature,  an  argument 
which  every  new  view  of  it  convinces  me  is  im- 
portant, and,  if  we  listen  to  the  voice  of  con- 
science, conclusive, — the  irremediable  nature 
of  this  punishment.  Until  men  acquire  new 
faculties,  and  are  enabled  to  decide  upon  inno- 
cence or  guilt  without  the  aid  of  fallible  and 
corruptible  human  evidence,  so  long  will  the 
risk  be  incurred  of  condemning  the  innocent. 
Were  the  consequence  felt  as  deeply  as  it  ought 
to  be,  would  there  be  an  advocate  for  that  pun- 
ishment which,  applied  in  such  case,  has  all  the 
consequences  of  the  most  atrocious  murder  to 
the  innocent  sufferers, — worse  than  the  worst 
murderer!  He  stabs,  or  strikes,  or  poisons,  and 
the  victim  dies, — he  dies  unconscious  of  the 
blow,  without  being  made  a  spectacle  to  satisfy 
ferocious  curiosity,  and  without  the  torture  of 
leaving  his  dearest  friends  doubtful  of  his  inno- 
cence, or  seeing  them  abandon  him  under  he 
conviction  of  his  guilt.  He  dies,  and  his  death 
is  like  one  of  those  inevitable  chances  to  which 
all  mortals  are  subject.  His  family  are  dis- 
tressed, but  not  dishonored ;  his  death  is 
lamented  by  his  friends,  and,  if  his  life  de- 
served it,  honored  by  his  country.  But  the 
death  inflicted  by  the  laws, — the  murder  of  the 
innocent  under  its  holy  forms, — has  no  such  mit- 
igating circumstances.  Slow  in  its  approach, 
uncertain  in  its  stroke,  its  victim  feels  not  only 
the  sickness  of  the  heart  that  arises  from  the 
alternation  of  hope  and  fear,  until  his  doom  is 
pronounced;  but  when  that  becomes  inevita- 
ble,— alone,  the  tenant  of  a  dungeon  during 
every  moment  that  the  lenity  of  the  law  pro- 
longs his  life, — he  is  made  to  feel  all  those  an- 
ticipations, worse  than  a  thousand  deaths.  The 
consciousness  of  innocence,  that  which  is  our 
support  under  other  miseries,  is  here  converted 
into  a  source  of  bitter  anguish,  when  it  is  found 
to  be  no  protection  from  infamy  and  death  ;  and 
when  the  ties  which  connected  him  to  his  coun- 
try, his  friends,  his  family,  are  torn  asunder,  no 


*  The  tendency  of  pubUc  executions,  at  times,  to  elevate 
the  suft'erer  to  the  honors  of  saintship,  and  lose  the  detesta- 
tion due  to  his  crime  in  admiration  for  the  piety  of  the  new 
convert,  is  not  confined  to  the  United  States.  The  scene 
described  in  the  first  report,  of  the  execution  of  the  mail- 
robbers  at  Baltimore,  has  been  represented  in  other  coun- 
tries. A  note  to  that  part  of  the  report,  in  a  German  trans- 
lation, says — "  One  would  think  that  the  author  was  an  eye- 
witness to  the  execution  of  the  murderer  Jonas,  in  this 
place,— so  exactly  is  the  scene  described." 
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consoling  reflection  mitigates  the  misery  of  that 
moment.  He  leaves  tmmerited  infamy  to  his 
children ;  a  name  stamped  with  dishonor  to 
their  surviving  parent,  and  bovrs  down  the  gray 
heads  of  his  own  with  sorrow  to  the  grave.  As 
he  walks  from  his  dungeon,  he  sees  the  thou- 
sands who  have  come  to  gaze  on  his  last  agony : 
he  mounts  the  fatal  tree,  and  a  life  of  innocence 
is  closed  by  a  death  of  dishonor.  This  is  no 
picture  of  the  imagination.  "Would  to  God  it 
were!  Would  to  God  that,  if  death  must  be 
inflicted,  some  sure  means  might  be  discovered 
of  making  it  fall  upon  the  guilty.  These  things 
have  happened.  These  legal  murders  have 
been  conmiitted!  and  who  were  the  primary 
causes  of  the  crime  ?  "Who  authorized  a  pun- 
ishment which,  once  inflicted,  could  never  be 
remitted  to  the  innocent  ?  "Who  tied  the  cord, 
or  let  fall  the  axe  upon  the  guiltless  head  ?  Not 
the  executioner,  the  vile  instrument  who  is 
hired  to  do  the  work  of  death, — not  the  jury 
who  convict,  or  the  judge  who  condemns, — not 
the  law  which  sanctions  these  errors  ;  but  the 
legislators  who  made  the  law, — those  who,  hav- 
ing the  power,  did  not  repeal  it.  These  are 
the  persons  responsible  to  their  country,  their 
consciences,  and  their  God.  These  horrors  not 
only  have  happened,  but  they  must  be  repeated  ; 
the  same  causes  will  produce  the  same  effects. 
The  innocent  have  suffered  the  death  of  the 
guilty :  the  innocent  will  suffer.  We  know  it. 
The  horrible  trutli  stares  us  in  the  face.  "We 
dare  not  deny,  and  cannot  evade  it.  A  word, 
while  it  saves  the  innocent,  will  secure  the  pun- 
ishment of  the  guilty ;  and  shall  we  hesitate  to 
pronounce  it  ?  Sliall  we  content  ourselves  with 
our  own  imagined  exemption  from  this  fate,  and 
shut  our  ears  to  the  cries  of  justice  and  human- 
ity ?  Shall  "  sensibility  (as  has  been  finely  ob- 
served) sleep  in  the  lap  of  luxury,"*  and  not 
awake  at  the  voice  of  Avi-etchedness  ?  I  urge 
this  point  with  more  earnestness,  because  I  have 
witnessed  more  than  one  condemnation  under 
false  instructions  of  law,  or  j^erjured,  or  mistaken 
testimony: — sentences  that  woidd  now  have 
been  reversed,  if  the  unfortunate  sufferers  were 
within  the  reach  of  mercy.  I  have  seen,  in  the 
gloom  and  silence  of  the  dungeon,  the  deep 
concentrated  expression  of  indignation  which 
contended  with  grief;  have  heard  the  earnest 
asseverations  of  innocence,  made  in  tones  which 
no  art  could  imitate  ;  and  listened  with  awe  to 
the  dreadful  adjuration,  poured  forth  by  one  of 
these  victims,  with  an  energy  and  solemnity 
that  seemed  superhuman,  summoning  his  false 
accuser  and  his  mistaken  judge  to  meet  him  be- 
fore the  throne  of  God.  Such  an  ajjpeal  to  the 
high  tribunal  which  never  errs,  and  before 
which  he  who  made  it  was  in  a  few  hours  to 
appear,  was  calculated  to  create  a  belief  of  his 
innocence :  that  belief  was  changed  into  cer- 
tainty. The  perjury  of  the  witness  was  discov- 
ered, and  he  fled  from  the  infamy  that  awaited 
him ;  but  it  was  too  late  for  any  other  effect, 

*  Eden.    Principles  of  Penal  Law. 


than  to  add  one  more  example  to  the  many  that 
preceded  it  of  the  danger,  and  I  may  add  im- 
piety, of  using  this  attribute  of  the  divine  power, 
without  the  infallibility  that  can  alone  properly 
direct  it.  And  this  objection  alone,  did  none 
of  the  other  cogent  reasons  against  capital  pun- 
ment  exist, — this  alone  would  make  me  hail  the 
decree  for  its  abolition  as  an  event,  so  honora- 
ble to  my  country,  and  so  consoling  to  humanity, 
as  to  be  cheaply  purchased  by  the  labor  of"a 
hfe. 

I  cannot  quit  this  part  of  the  subject  without 
submitting  to  the  general  assembly  the  opinion 
of  one  whose  authority  would  justify  an  experi- 
ment even  more  hazardous  than  this,  but  whose 
arguments  are  as  convincing  as  his  name  is  re- 
spectable. They  are  not  the  opinions  of  one 
whom  the  cant,  which  is  used  to  cover  the  ig- 
norance of  the  day,  would  call  a  theorist,  but 
of  a  man  whose  whole  life  was  spent  in  the  use- 
ful and  honorable  functions  of  the  highest  ma- 
gistracy, whose  name  is  always  mentioned  with 
reverence,  and  whose  doctrines  are  quoted  as 
authority,  wherever  the  true  principles  of  legal 
knowledge  are  regarded.  Hear  the  venerable 
D'Aguesseau : — 

"  "Who  would  believe  that  a  first  impression 
may  sometimes  decide  the  question  of  life  and 
death  ?  A  fatal  mass  of  circumstances,  which 
seem  as  if  fate  had  collected  them  together,  for 
the  ruin  of  an  unfortunate  wretch, — a  crowd 
of  mute  witnesses,  (and  from  that  character 
more  dangerous,)— depose  against  innocence : 
they  prejudice  the  judge;  his  indignation  is 
roused;  his  zeal  contributes  to  seduce  him. 
Losing  the  character  of  the  judge  in  that  of  the 
accuser,  he  looks  only  to  that  which  is  evidence 
of  guilt,  and  he  sacrifices  to  his  own  reasonings 
the  man  whom  he  would  have  saved  had  he 
listened  only  to  the  proofs  of  the  law.  An  un- 
foreseen event  sometimes  shows  that  innocence 
has  sunk  imder  the  weight  of  conjectures,  and 
falsifies  the  conclusions  which  circumstances 
had  induced  the  magistrate  to  draw.  Truth 
lifts  up  the  veil  with  which  probability  had  en- 
veloped her;  but  she  appears  too  late!  The 
blood  of  the  innocent  cries  aloud  for  vengeance 
against  the  prejudice  of  his  judge ;  and  the  ma- 
gistrate passes  the  rest  of  his  life  deploring  a 
misfortune  which  his  eepextaxce  cax:s'ot  ee- 

PAIE."  * 

The  earnestness  for  this  reform  is  sometimes 
reproached  to  its  advocates  as  proceeding  from 
a  childish  fear,  that  magnifies  the  apprehension 
of  that  which  we  know  is  appointed  to  us  all. 
Not  so.  The  value  of  life  is  not  overrated  in 
the  argument.  There  are  occasions  in  which 
the  risk  of  its  loss  must  be  incurred ;  in  which 
the  certainty  of  death  must  be  encountered 
with  firmness  and  composure.  These  occasions 
are  presented  by  patriotism,  in  defence  of  our 
country  and  our  country's  rights, — by  benevo- 
lence, in  the  rescue  of  another  from  danger, — 
by  religion,  whenever  persecution   offers  the 


'  D'Agaesseau,  16  Mercuriale. 


236 


EDWARD  LIVINGSTON. 


martyr's  crown  to  the  faithful ;  and  it  is  not 
known,  or  believed,  that  those  who  propose  to 
abolish  death  as  a  punishment  either  fear  it  as 
a  natural  event,  or  shun  its  encounter  when 
required  by  duty,  more  than  those  who  think 
it  ought  to  be  retained.  He  who  preserved  the 
life  of  a  Roman  citizen  was  entitled  to  a  more 
honorable  recompense  than  the  daring  soldier 
who  ventured  his  own,  by  first  mounting  the 
breach.  The  civic  was  preferred  to  the  mural 
crovrn.  The  Romans,  during  the  best  period 
of  their  history,  reduced  this  abolition  to  prac- 
tice. "  Far,"  said  their  great  orator,  endeavor- 
ing, in  a  corrupted  age,  to  restore  the  ancient 
feeUng  on  the  subject, — "far  from  us  be  the 
punishment  of  death — its  ministers — its  instru- 
ments. Remove  them,  not  only  from  their  ac- 
tual operation  on  our  bodies,  but  banish  them 
from  our  eyes,  our  ears,  our  thoughts ;  for,  not 
only  the  executions,  but  the  apprehension,  the 
existence,  the  very  mention  of  these  things,  is 
disgraceful  to  a  freeman  and  a  Roman  citizen."* 
Yet  the  Romans  were  not  very  remarkable  for 


*  Carnifex  et  abductio  capitis,  et  nomen  Ipsum  crucis  absit, 
non  modo  a  corpore  civium  Eomanorum  sed  etiam  a  cogi- 
tatione,  oculis,  auribus — liarum  etiam  omnium  rerum  non 
solum  eventus  atque  perpessio,  sed  etiam  conditio,  expec- 
tatio,  mentio  ipsa  donique,  indigna  cive  Eomano,  atque  ho- 
mine  libero  est. — Cicero  pro  Rabirio. 


a  pusillanimous  fear  of  death.  In  the  age  of 
which  I  speak,  they  did  not  want  the  excite- 
ment of  capital  punishment  to  induce  them  to 
die  for  their  country.  On  the  contrary,  it 
might,  perhaps,  be  plausibly  argued,  that  the 
servile  disposition,  which  disgraced  the  latter 
ages  of  the  republic,  was  in  some  measure  caus- 
ed by  the  change,  which  made  the  sacrifice  of 
life  the  expiation  for  crime,  instead  of  the  con- 
summation and  proof  of  patriotic  devotion. 

Conscious  of  having  been  guilty  of  much  re- 
petition, and  certain  that  I  have  weakened,  by 
my  version  of  them,  arguments  much  better 
used  by  others,  I  am  yet  fearful  of  having  omit- 
ted many  things  that  might  have  an  effect  in 
convincing  any  one  of  those  to  whom  this  re- 
port is  addressed.  The  firm  religious  belief  I 
have  of  the  truth  of  the  doctrine  I  advance, 
contrasted  with  the  sense  of  my  incapacity  to 
enforce  it  upon  others,  must  have  produced  ob- 
scurity where  the  interests  of  humanity  require 
there  should  be  light,  and  confusion  where  the 
performance  of  my  great  duty  demands  order. 
But  the  truth  will  appear  in  spite  of  these  ob- 
stacles. From  the  midst  of  the  cloud,  with 
which  human  imperfections  has  surrounded  her, 
her  voice,  like  that  of  the  Almighty  from  the 
Mount,  wiU  be  heard  reiterating  to  nations,  as 
well  as   to  individuals,   the  great  command, 

"  ThOTJ  SHALT  NOT  KILL." 


SAMUEL  DEXTER. 

Samttel  Dexter  was  a  native  of  Boston,  Massachusetts,  where  he  was  born  in  the  year 
1761,  His  father,  Samuel  senior,  a  descendant  of  Eichard  Dexter,  who  emigrated  from  England 
to  America,  a  short  time  after  the  landing  at  Plymouth,  was  an  active  supporter  of  the  patriotic 
cause,  prior  to  the  Revolution,  and  for  his  eminent  services  was  several  times  elected  by  the 
colonial  House  of  Representatives  to  the  Council ;  and  for  the  same  reasons  as  often  rejected  by 
the  royal  governor.  Finally,  however,  he  was  permitted  to  take  his  scat ;  but,  in  1774  was 
again  negatived,  in  company  with  Bowdoin  and  others,  by  the  "  express  commands  of  his  Ma- 
jesty." It  is  recorded  that  he  took  part  in  the  preparation  of  the  celebrated  answers  to  the 
Governor's  speeches,  and  the  various  state  papers  of  that  period  ;  which  have  so  long  been  the 
theme  of  admiration  for  their  eloquence  and  their  firm  and  bold  tone  of  remonstrance  against 
the  oppressive  measures  of  the  British  ministry.*  "  Soon  after  the  commencement  of  the  revo- 
lutionary war,"  says  Doctor  Holmes,  "  he  removed,  with  his  family,  to  Woodstock,  Connecticut. 
He  had  a  large  library,  which  attracted  much  attention,  at  the  time  of  its  removal,  and  he  was 
greatly  devoted  to  the  use  of  it,  in  his  retirement,  to  the  close  of  his  life.  He  was  a  gentleman 
of  a  highly  respectable  character,  possessed  a  handsome  estate,  and  enjoyed  far  beyond  most  liter- 
ary men,  in  our  country,  otiuni  cum  dignitate.i  The  latter  part  of  his  life  was  spent  in  the 
investigation  of  the  doctrines  of  theology ;  which  resulted  in  the  establishment,  by  his  will,  of  a 
professorship  of  Sacred  Literature  in  Harvard  University.  He  died,  at  Mendon,  in  Massachu- 
setts, on  the  10th  of  June,  1810.  Hannah,  the  wife  of  this  excellent  man,  and  the  mother  of 
the  subject  of  this  sketch,  was  the  daughter  Andrew  and  Mary  Sigourney,  and  a  descendant 
of  Andre  Sigourney,  one  of  those  Huguenots  who  fled  from  France  to  America  on  the  revoca- 
tion of  the  edict  of  Nantes.  She  is  described  as  "  a  respectable  lady,  of  dark  complexion,  with 
characteristic  French  features  and  pronunciation ; "  peculiarities  Avhich  her  distinguished  son 
inherited.^  Of  her,  as  well  as  of  his  honored  father,  that  son  always  spoke  with  reverence  and 
aflfection. 

At  the  age  of  sixteen  years  Samuel  Dexter,  the  junior,  entered  Harvard  University,  and  in 
1781,  graduated  with  the  highest  honors  of  his  class.  During  his  junior  year  he  delivered  a 
poem  on  the  Progress  of  Science^  "  which  was  at  that  time,"  says  Judge  Stoiy,  "  received  with 
great  applause,  and  is  still  (1816)  considered  as  highly  creditable  to  his  taste  and  judgment."  § 
After  leaving  college  he  studied  law  in  the  ofBce  of  the  Honorable  Levi  Lincoln,  an  eminent 
counsellor  of  that  period,  and  subsequently  Lieutenant  Governor  of  Massachusetts.    In  due  time 

*  Wheaton's  Life  of  William  Pinkney,  page  141. 

t  Appendix  to  Doctor  Holmes's  Memoir  of  the  French  Protestants  who  settled  at  Oxford,  Massachusetts,  A.  D.  16S6, 
&c.,  in  the  Massachusetts  Historical  Collections.    Third  series,  vol.  2,  page  79. 

X  Mr.  Dexter  was,  at  one  time,  engaged  in  the  defence  of  some  foreign  sailors,  who  were  on  trial  in  Ehode  Island,  for 
piracy.  During  the  trial  he  had  occasion  to  confer  with  them  repeatedly ;  and  a  Quaker,  to  whom  he  was  personally  un- 
known, observed  to  a  friend,  when  Mr.  Dexter  commenced  his  argument — " IToio  well  he  speaketh  our  language!"' 
mistaking  him  for  one  of  the  foreigners,  arguing  in  behalf  of  himself  and  his  associates. — Sketches  of  Samuel  Dexte/r  by 
Mr.  Sargent. 

§  Sketch  of  the  Life  and  Character  of  Samuel  Dester,  by  Judge  Story.    Miscellaneoua  Writings,  page  782. 
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he  commenced  practice,  Ms  reputation  increased,  and  "  he  soon  found  himself  surrounded  with 
clients."  He  now  became  a  member  of  the  legislature  of  his  native  State ;  soon  after  was 
elected  to  the  lower  House  of  the  Congress  of  the  United  States,  and  from  thence  was  elevated 
to  a  seat  in  the  Senate.  In  both  branches  of  Congress  his  course  was  honorable  and  distin- 
guished. "  His  clear  and  forcible  argumentation,  his  earnest  and  affecting  admonitions,  and  his 
intrepid  and  original  development  of  principles  and  measures,  gave  him  a  weight  of  authority, 
which  it  was  difficult  to  resist.  Perhaps  no  man  was  ever  heard  by  his  political  opponents  with 
more  profound  and  unaffected  respect," 

In  the  spring  of  1800,  he  Avas  appointed  by  President  Adams,  Secretary  of  "War,  and  in  the 
following  winter,  on  the  resignation  of  Oliver  Wolcott,  was  transferred  to  the  Treasury  Depart- 
ment. He  discharged  the  duties  of  these  offices  with  his  characteristic  energy  and  ability. 
Before  the  close  of  Mr.  Adams'  administration  he  was  offered  a  foreign  mission.  This  honor  he 
declined. 

Mr.  Dexter  continued  at  the  head  of  the  Treasury  department  during  a  greater  part  of  the 
first  year  of  Mr.  Jefferson's  presidency.  Mr.  GaUatin  succeeded  him  on  the  twenty-sixth  of 
January,  1802.  Soon  after  retiring  he  resumed  the  duties  of  his  profession,  and  was  immediately 
engaged  in  causes  brought  before  the  highest  courts  of  his  native  State  and  of  the  country. 
It  was  in  this  position  that  his  splendid  powers  were  fully  developed.  "In  no  situation,"  said 
Judge  Story,  "have  the  admirable  talents  of  Mr.  Dexter  appeared  with  more  unclouded  lustre, 
than  in  his  attendance  on  the  Supreme  Court,  at  Washington.  For  several  years,  he  passed  the 
winters  there,  under  engagements  in  many  of  the  most  important  causes.  Rarely  did  he  speak 
without  attracting  an  audience  composed  of  the  taste,  the  beauty,  the  wit  and  the  learning,  that 
adorned  the  city ;  and  never  was  he  heard  without  instruction  and  delight.  On  some  occasions, 
involuntary  tears  from  the  whole  audience  have  testified  the  touching  power  of  his  eloquence 
and  pathos.  On  others,  a  profound  and  breathless  silence  expressed,  more  forcibly  than  any 
human  language,  the  riveted  attention  of  an  hundred  minds: — I  well  remember,"  continues 
the  same  able  authority,  "  with  what  appropriate  felicity  he  undertook,  in  one  cause,  to  analyze 
the  sources  of  patriotism.  *  *  *  No  one  who  heard  him  describe  the  infiuence  of  local  scenery 
upon  the  human  heart,  but  felt  his  soul  dissolve  within  him.  I  can  recall  but  imperfectly  a  sin- 
gle passage ;  and,  stript  of  its  natural  connection,  it  affords  but  a  glimmering  of  its  original  bright- 
ness. '  We  love  not  our  country,'  said  the  orator,  '  from  a  blind  and  unmeaning  attachment, 
simply  because  it  is  the  place  of  our  birth.  It  is  the  scene  of  our  earliest  joys  and  sorrows. 
Every  spot  has  become  consecrated  by  some  youthful  sport,  some  tender  friendship,  some 
endearing  affection,  some  reverential  feeling.  It  is  associated  with  all  our  moral  habits,  our 
principles,  and  our  virtues.  The  very  sod  seems  almost  a  part  of  ourselves,  for  there  are 
entombed  the  bones  of  our  ancestors.  Even  the  dark  valley  of  the  shadow  of  death  is  not  with- 
out its  consolations,  for  we  pass  it  in  company  with  our  friends.' " 

It  is  much  to  be  regretted  that  the  forensic  efforts  of  Mr.  Dexter  have  not  been  preserved. 
But  one  of  his  arguments  is  extant,  and  that  is  spoken  of  by  his  most  recent  and  most  competent 
biographer,*  as  "  an  abridgment,"  and  cannot,  probably,  however  able,  be  classed  in  the  very 
foremost  rank  of  his  efforts.  His  argument  on  the  unconstitutionality  of  the  embai'go  laws,  is 
considered  to  be  one  of  his  greatest  successes.  To  the  profound  legal  knowledge,  the  able  states- 
manship, and  the  tremendous  eloquence  he  displayed  on  this  occasion,  Mr.  Webster,  in  the 
memorable  debate  on  Foot's  resolution,  gives  unqualified  and  honorable  praise. 

Mr.  Dexter's  style  of  speaking  was  slow  and  deliberate.  Generally,  he  stood  still  and  erect, 
using  no  gestures  except,  occasionally,  in  the  extension  of  his  right  arm  towards  the  bar,  with 
his  hand  firmly  clenched.  "  When  growing  earnest,  he  often  inclined  his  body  slightly  forward,  and 
closing  the  palms  of  his  hands,  moved  them  up  and  down  repeatedly,  as  though  he  were  about  to 
dive  into  the  jury  box;  and,  at  such  times,  a  dignified  motion  of  the  head  gave  emphasis  to  the 
argument.     When  deeply  engaged  in  any  important  cause,  a  slight  tremulation  of  the  fingers 

*  Honorable  Lucius  Manlius  Sargent,  of  Massachusetts,  whose  sketches  of  Mr.  Dexter,  over  the  signature  of  "  Sigma," 
appeared  in  the  Boston  Transcript  iu  1856-1857.    These  valuable  papers  have  since  been  issued  in  a  volume. 
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was  frequently  perceptible : — He  was  in  the  practice  of  walking  much  in  las  office  with  his 
hands  behind  his  back,  and  in  perfect  silence.  He  had  a  very  common  habit  of  sitting  for  an 
hour  or  more  with  his  eyes  closed,  his  chair  canted  backward,  his  feet  resting  a"-ainst  the  wall 
or  the  mantel,  and  while  in  this  position,  gently  stroking  his  nose  with  his  thumb  and  finger. 
On  such  occasions,  no  one  disturbed  him,  without  good  and  sufficient  reasons."  Another  of  his 
peculiarities  is  noted  by  Mr.  Sullivan,  in  his  interesting  Letters  on  Public  Characters.  "His  pre- 
cious moments  were  of  the  early  morning,  when  in  bed.  He  awoke  oftentimes  before  dawn 
and  would  remain  in  bed,  producing  a  gentle  motion  of  the  body  by  shaking  his  foot,  while  his 
mind  was  occupied  in  severe  contemplation."  His  manhood  may  be  considered  to  have  been  one 
long  process  of  meditation,  reluctantly  interrupted  by  business  and  sleep. 

Mr.  Dexter  was  a  strenuous  advocate  of  temperance,  and  was  one  of  the  originators  of  the 
first  society  formed  for  the  promotion  of  that  object,  and,  on  its  organization,  its  first  president. 
This  was  the  Massachusetts  State  Temperance  Society,  established  about  1813.  His  was  the 
remark :  "  Give  me  the  money  paid  for  the  support  of  drunken  paupers  in  the  United  States 
and  I  will  pay  the  expenses  of  the  Federal  and  of  every  State  government  in  the  Union,  and  in  a 
few  years  become  as  rich,  with  the  surplus,  as  the  Nabob  of  Arcot."  He  had  consented  to 
deliver  the  opening  address  of  the  Massachusetts  Society,  but  was  prevented  from  carrying  out 
his  intentions  in  consequence  of  being  detained  at  "Washington.* 

In  1815,  President  Madison  tendered  him  the  mission  to  Spain,  hut,  from  an  unwillingness  to 
leave  his  native  country,  he  declined  the  proffered  honor.  During  the  winter  of  this  and  the 
following  year,  he  was,  as  usual,  engaged  in  the  laborious  duties  of  his  profession  at  Washington. 
He  was  once  compelled  to  relinquish  his  labors  for  a  time  on  account  of  illness ;  but  before  he 
returned  to  the  North  in  the  spring  of  1816,  he  had  regained  his  accustomed  health  and  vigor. 
On  the  last  day  of  April  of  this  year,  he  arrived  at  Athens,  New  York,  whither  he  had  gone 
with  his  family,  to  attend  the  wedding  of  his  oldest  son.  At  the  time  of  his  arrival  he  was 
somewhat  indisposed,  and  continued  to  fail  until  his  death,  which  occurred  on  the  morning  of 
the  fourth  of  May  following. 

The  best  memorials  of  this  remarkable  man,  are  to  be  found  in  the  recent  sketches  by  Mr. 
Sargent,  to  whom  the  historical  and  literary  students  of  America  are  deeply  indebted  for  the 
many  and  valuable  facts  he  has  garnered  and  preserved  in  the  several  occasional  products  of  his 
pen.  In  the  various  discourses  delivered  by  eminent  jurists  of  the  United  States,  among  whom 
are  Justices  Story  and  Thacher,  and  Mr.  Bliss  and  Mr.  Livingston,  will  also  be  found  earnest 
tributes  to  the  eloquence  and  ability  of  Mr.  Dexter. 
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The  following  argument  was  delivered  by  Mr, 
Dexter,  in  the  Supreme  Court  of  Massachusetts, 
at  the  trial  of  Thomas  O.  Selfridge,  attorney-at- 
law,  for  killing  Charles  Austin,  on  the  public 
Exchange,  in  Boston,  on  the  fourth  of  August, 
1806.t 

Mat  it  pleask  your  Honor,  a?jd  yott,  Gen- 
TLEMEN  OF  THE  JuEY :  It  is  my  duty  to  submit 
to  your  consideration  some  observations  in  the 

*  Familiar  Letters  on  Public  Characters  by  'William  Sul- 
livan, page  403. 

t  This  argument  was  first  printed  in  the  report  of  this 
trial,  in  1807,  with  the  following  note.  "  The  Argument  of 
Mr.  Dexter  is  published  from  a  report  of  the  same  as  fur- 
nished by  himsel£    Mr.  D.  preferred  this  mode  of  giving  a 


close  of  the  defence  of  this  important  and  inter- 
esting cause.  In  doing  it,  though  I  feel  per- 
fectly satisfied  that  you  are  men  of  pure  minds, 
yet  I  reflect  with  anxiety,  that  no  exertion  or 
zeal  on  the  part  of  the  defendant's  counsel  can 
possibly  insure  justice,  unless  you  likewise  per- 
form your  duty.  Do  not  suppose  tliat  I  mean 
to  suggest  the  least  suspicion  with  respect  to 
your  principles  or  motives.  I  know  you  to 
have  been  selected  in  a  manner  most  likely  to 
obtain  impartial  justice ;  and  doubtless  you  have 

condensed  statement  of  his  defence,  to  the  detailed  draft,  a.s 
prepared  by  one  of  the  stenographers.  It  is  much  com- 
pressed in  si»e  from  the  original  argument,  but  although  a 
compendium,  will  be  found  to  contain  all  the  prominent 
and  essential  points,  maintained  by  him  in  this  important 
trial." 
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honestly  resolved,  and  endeavored  to  lay  aside 
all  opinions  which  you  may  have  entertained 
previous  to  this  trial.  But  the  difficulty  of 
doing  this,  is  perhaps  not  fully  estimated;  a 
man  deceives  himself  oftener  than  he  misleads 
others;  and  he  does  injustice  from  his  errors, 
when  his  principles  are  all  on  the  side  of  recti- 
tude. To  exhort  him  to  overcome  his  preju- 
dices, is  like  telling  a  blind  man  to  see.  He 
may  be  disposed  to  overcome  them,  and  yet  be 
unable  because  they  are  unknown  to  himself. 
When  prejudice  is  once  known,  it  is  no  longer 
prejudice,  it  becomes  corruption;  but  so  long 
as  it  is  not  known,  the  possessor  cherishes  it 
without  guilt:  he  feels  indignation  for  vice, 
and  pays  homage  to  virtue;  and  yet  does  in- 
justice. It  is  the  apprehension  that  you  may 
thus  mistake,  that  you  may  call  your  prejudices 
principles,  and  believe  them  such,  and  that 
then-  effects  may  appear  to  you  the  fruits  of 
virtue,  which  leads  us  so  anxiously  to  repeat 
the  request,  that  you  would  examine  your 
hearts,  and  ascertain  that  you  do  not  come 
here  with  partial  minds.  In  ordinary  cases, 
there  is  no  reason  for  this  precaution.  Jurors 
are  so  appointed,  by  the  institutions  of  oui* 
country,  as  to  place  them  out  of  the  reach  of 
improper  influence,  on  common  occasions;  at 
least  as  much  so  as  frail  humanity  will  per- 
mit. 

But  when  a  cause  has  been  a  long  time  the 
subject  of  party  discussion ;  when  every  man 
among  us  belongs  to  one  party  or  the  other,  or 
at  least  is  so  considered ;  when  the  democratic 
presses,  throughout  the  country,  have  teemed 
with  publications,  fraught  with  appeals  to  the 
passions,  and  bitter  invective  against  the  de- 
fendant ;  when,  on  one  side,  every  thing  has 
been  done,  that  party  rage  could  do,  to  preju- 
dice this  cause ;  and,  on  the  other,  little  has 
been  said  in  vindication  of  the  supposed  of- 
fender, though,  on  one  occasion,  I  admit  that 
too  much  has  been  said ;  when  silence  has  been 
opposed  to  clamor,  and  patient  waiting  for  a 
trial  to  systematic  labor  to  prevent  justice ; 
when  the  friends  of  the  accused,  restrained  by 
respect  for  the  laws,  have  kept  silence,  because 
it  was  the  exclusive  right  of  a  court  of  justice  to 
speak ;  when  no  voice  has  been  heard  from  the 
walls  of  the  defendant's  prison,  but  a  request 
that  he  may  not  be  condemned  without  a  trial ; 
the  necessary  consequence  must  be,  that  opinion 
will  progress  one  way ;  that  the  stream  of  in- 
cessant exertion  will  wear  a  channel  in  the  pub- 
lic mind ;  and  the  current  may  be  strong  enough 
to  carry  away  those  who  may  be  jurors,  though 
they  know  not  how,  or  when,  they  received  the 
impulse  that  hurries  them  forward. 

I  am  fortunate  enough  not  to  know,  with  re- 
spect to  most  of  you,  to  what  political  party  you 
belong.  Are  you  republican  federalists  ?  I  ask 
you  to  forget  it :  leave  aU  your  political  opinions 
behind  you  ;  for  it  would  be  more  mischievous, 
that  you  should  acquit  the  defendant  from  the 
influence  of  these,  than  that  an  innocent  man, 
by  mistake,  should  be  convicted.    In  the  latter 


case,  his  would  be  the  misfortune,  and  to  him 
would  it  be  confined ;  but  in  the  other,  you  vio- 
late a  principle,  and  the  consequence  may  be 
ruin.  Consider  what  would  be  the  effect  of  an 
impression  on  the  public  mind,  that  in  conse- 
quence of  party  opinion  and  feelings,  the  defend- 
ant was  acquitted.  Would  there  still  be  re- 
course to  the  laws,  and  to  the  justice  of  the 
country  ?  Would  the  passions  of  the  citizen, 
in  a  moment  of  frenzy,  be  calmed  by  looking 
forward  to  the  decision  of  courts  of  law  for  jus- 
tice? Eather  every  individual  would  become 
the  avenger  of  imaginary  transgi'ession.  Vio- 
lence would  be  repaid  with  violence ;  havoc 
would  produce  havoc ;  and  instead  of  a  peace- 
able recurrence  to  the  tribunals  of  justice,  the 
spectre  of  civil  discord  would  be  seen  stalking 
through  our  streets,  scattering  desolation,  mis- 
ery and  crimes. 

Such  may  be  the  consequences  of  indulging 
political  prejudice  on  this  day ;  and  if  so,  you 
are  amenable  to  your  country  and  your  God. 
This  I  say  to  you  who  are  federalists ;  and  have 
I  not  as  much  right  to  speak  thus  to  those  who 
are  democratic  republicans?  That  liberty,  which 
you  cherish  with  so  much  ardor,  depends  on 
your  preserving  yourselves  impartial  in  a  court 
of  justice.  It  is  proved  by  the  history  of  man, 
at  least  of  civil  society,  that  the  moment  the 
judicial  power  becomes  corrupt,  liberty  expires. 
What  is  liberty,  but  the  enjoyment  of  your 
rights,  free  from  outrage  or  danger?  And 
what  security  have  you  for  these,  but  an  impar- 
tial administration  of  justice  ?  Life,  liberty, 
reputation,  property,  and  domestic  happiness, 
are  all  under  its  peculiar  protection.  It  is  the 
judicial  power,  uncorrupted,  that  brings  to  the 
dwelling  of  every  citizen,  all  the  blessings  of 
civil  society,  and  makes  it  dear  to  man.  Little 
has  the  private  citizen  to  do  with  the  other 
branches  of  government.  What,  to  him,  are 
the  great  and  splendid  events  that  aggrandize  a 
few  eminent  men  and  make  a  figure  in  history? 
His  domestic  happiness  is  not  less  real,  because 
it  will  not  be  recorded  for  posterity ;  but  this 
happiness  is  his  no  longer  than  courts  of  justice 
protect  it.  It  is  true,  injuries  cannot  always 
be  prevented ;  but  while  the  fountains  of  jus- 
tice are  pure,  the  sufferer  is  sure  of  a  recom- 
pense. 

Contemplate  the  intermediate  horrors  and 
final  despotism,  that  must  result  from  mutual 
deeds  of  vengeance,  when  there  is  no  longer  an 
impartial  judiciary,  to  which  contending  parties 
may  appeal,  Avith  full  confidence  that  principles 
will  be  respected.  Fearful  must  be  the  interval 
of  anarchy ;  fierce  the  alternate  pangs  of  rage 
and  terror,  tUl  one  party  shall  destroy  the  other, 
and  a  gloomy  despotism  terminate  the  struggles 
of  conflicting  factions.  Again,  I  beseech  you 
to  abjure  your  prejudices.  In  the  language  once 
addresssed  from  Heaven  to  the  Hebrew  prophet, 
"  Put  off"  your  shoes,  for  the  ground  on  which 
you  stand  is  holy."  You  are  the  professed 
friends,  the  devoted  worshippers  of  civil  liberty; 
will  you  violate  her  sanctuary  ?    Will  you  pro- 
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fane  her  temple  of  justice  ?  Will  you  commit 
Bacrilege  while  you  kneel  at  her  altar  ? 

I  will  now  proceed  to  state  the  nature  of  the 
charge  on  which  you  are  to  decide,  and  of  the 
defence  which  we  oppose  to  it;  then  examine 
the  evidence,  to  ascertain  the  facts,  and  then 
inquire  what  is  the  law  applicable  to  those 
facts. 

The  charge  is  for  manslaughter ;  but  it  has 
been  stated  in  the  opening,  that  it  may  be  ne- 
cessary to  know  something  of  each  species  of 
homicide,  in  order  to  obtain  a  correct  idea  of 
that  which  you  are  now  to  consider. 

Homicide,  as  a  general  term,  includes,  in  law, 
every  mode  of  killing  a  human  being.  The 
highest  and  most  atrocious  is  murder  ;  the  dis- 
criminating feature  of  which  is  previous  malice. 
With  that  the  defendant  is  not  charged ;  the 
grand  jury  did  not  think  that  by  the  evidence 
submitted  to  them,  they  were  authorized  to  ac- 
cuse him  of  that  enormous  crime.  •  They  have, 
therefore,  charged  him  with  manslaughter 
only. 

The  very  definition  of  this  crime,  excludes 
previous  malice ;  therefore  it  is  settled,  that 
there  cannot,  with  respect  to  this  oftence,  be  an 
accessory  before  the  fact ;  because  the  intention 
of  committing  it  is  first  conceived  at  the  moment 
of  the  offence,  and  executed  in  the  heat  of  a 
sudden  passion,  or  it  happens  without  any  such 
intent,  in  doing  some  unlawful  act.  It  will  not 
be  contended  that  the  defendant  is  guilty  of 
either  of  these  descriptions  of  manslaughter. 
Neither  party  suggests  that  the  defendant  was 
under  any  peculiar  impulse  of  passion  at  the 
moment ;  and  had  not  time  to  reflect ;  on  the 
contrary,  he  is  said  to  have  been  too  cool  and 
deliberate.  The  case  in  which  it  is  important 
to  inquire,  whether  the  act  was  done  in  the  heat 
of  blood,  is  where  the  indictment  is  for  murder, 
and  the  intent  of  the  defence  is  to  reduce  the 
crime  from  murder  to  manslaughter ;  but  Self- 
ridge  is  not  charged  with  murder.  There  is  no- 
thing in  the  evidence  that  has  the  least  tendency 
to  prove  an  accidental  killing,  while  douig  some 
unlawful  act.  It  is  diflicult  to  say,  from  this 
view  of  manslaughter,  when  compared  with  the 
evidence,  on  what  legal  ground  the  defendant 
can  be  convicted ;  unless  it  be,  that  he  is  to  be 
considered  as  proved  guilty  of  a  crime  which 
might  have  been  charged  as  murder,  and  by 
law,  if  he  now  stood  before  you  under  an  indict- 
ment for  murder,  you  might  find  him  guilty  of 
manslaughter,  and  therefore  you  may  now  con- 
vict him. 

This  does  not  appear  to  be  true ;  for  the  evi- 
dence would  not  apply  to  reduce  the  offence 
from  murder  to  manslaughter,  on  either  of  the 
aforementioned  grounds.  Perhaps  it  may  be 
said,  that  every  greater  includes  the  less,  and 
therefore,  manslaughter  is  included  in  murder ; 
and  that  it  is  on  this  principle  that  a  conviction 
for  manslaughter  may  take  place  on  an  indict- 
ment for  murder.  I  wUl  not  detain  you  to  ex- 
mine  this,  for  it  is  not  doing  justice  to  the  de- 
fendant to  admit,  for  a  moment,  even  for  the 
VOL.  n. — 16 


sake  of  argument,  that  the  evidence  proves  mur- 
der. Our  time  will  be  more  usefully  employed 
in  considering  the  principles  of  the  defence. 
Let  it  be  admitted,  then,  as  stated  by  the  coun- 
sel for  government,  that  the  killing  being  prov- 
ed, it  is  incumbent  on  the  defendant  to  discharge 
himself  from  guUt.  Our  defence  is  simply  this, 
that  the  killing  was  necessary  in  self-defence ; 
or,  in  other  words,  that  the  defendant  was  in  such 
imminent  danger  of  being  killed,  or  suffering  oth- 
er enormous  bodily  harm,  that  he  had  no  reason- 
able prospect  of  escaping,  but  by  kiUing  the 
assailant. 

This  is  the  principle  of  the  defence  stripped 
of  all  technical  language.  It  is  not  important 
to  state  the  difference  between  justifiable  and 
excusable  homicide,  or  to  show  to  which  the 
evidence  will  apply ;  because,  by  our  law,  either 
being  proved,  the  defendant  is  entitled  to  a 
general  acquittal. 

Let  us  now  recur  to  the  evidence  and  see 
whether  this  defence  be  not  clearly  established. 

Mr.  Dexter  here  went  into  a  minute  exami- 
nation of  the  whole  evidence.  In  the  course  of 
it  he  labored  to  prove,  that  Mr.  Selfridge  went 
on  the  Exchange  about  his  lawful  business,  and 
vsdthout  any  design  of  engaging  in  an  affray ; 
that  he  was  in  the  practice  of  carrying  pistols, 
and  that  it  was  uncertain  whether  he  took  the 
weapon  in  his  pocket  in  consequence  of  expect- 
ing an  attack ;  that  if  he  did,  he  had  a  right  so 
to  do,  provided  he  made  no  unlawful  use  of  it ; 
that  the  attack  was  so  violent  and  with  so  dan- 
gerous a  weapon,  that  he  was  in  imminent  dan- 
ger; that  it  was  so  sudden,  and  himself  so 
feeble,  that  retreat  would  have  been  attended 
with  extreme  hazard ;  that  the  pistol  was  not 
discharged  until  it  was  certain  that  none  would 
interfere  for  his  relief,  and  that  blows,  which 
perhaps  might  kiU  him,  and  probably  would 
fracture  his  skuU,  were  inevitable  in  any  other 
way,  and  that  the  previous  quarrel  with  the 
father  of  the  deceased,  if  it  could  be  considered 
as  affecting  the  cause,  arose  from  the  misbeha- 
vior of  old  Mr.  Austin,  and  that  the  defendant 
had  been  greatly  injured  in  that  aff'air : — Mr. 
Dextee  then  proceeded : 

It  cannot  be  necessary,  gentlemen,  for  the 
defendant  to  satisfy  you  beyond  doubt,  that  he 
received  a  blow  before  the  discharge  of  the  pis- 
tol. There  is  positive  evidence  from  one  wit- 
ness, that  the  fact  was  so,  and  other  witnesses 
say  much  that  renders  it  probable.  But  if  the 
defendant  waited  until  the  cane  was  descending, 
or  even  uplifted  within  reach  of  him,  reason 
and  common  sense  say,  it  is  the  same  thing ;  no 
man  is  bound  to  wait  until  he  is  killed,  and 
being  knocked  down  woiUd  disable  him  for  de- 
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fence.  The  killing  can  be  justified  only  on  the 
ground  that  it  was  necessary  to  prevent  an  in- 
jury that  was  feared ;  not  that  it  was  to  punish 
for  one  that  was  past.  This  would  be  revenge, 
and  not  self-defence. 

The  same  law  authorities  which  tell  you,  that 
a  man  must  retreat  as  far  as  he  can,  say  also, 
that,  if  the  assault  be  so  violent  that  he  can- 
not retreat  without  imminent  danger,  he  is  ex- 
cused from  so  doing.  If  this  means  any  thing, 
it  is  applicable  to  our  case :  for  perhaps  you 
can  hardly  imagine  a  more  violent  or  more  sud- 
den assault.  When  to  this  is  added  the  muscu- 
lar debility  of  the  defendant,  it  certainly  forms 
a  very  strong  case.  He  could  neither  fight  nor 
fly.  Had  he  attempted  the  latter,  he  must  have 
been  overtaken  by  his  more  athletic  and  active 
antagonist,  and  either  knocked  down,  or  maimed, 
or  murdered,  as  the  passions  of  that  antagonist 
might  dictate. 

But  it  is  said,  and  some  passages  from  law 
books  are  read  to  prove  it,  that  the  necessity 
which  excuses  killing  a  man,  must  not  be  pro- 
duced by  the  party  killing :  and  that  he  must 
be  without  fault.  You  are  then  told  that  the 
defendant  sought  the  affray,  and  armed  himself 
for  it ;  and  that  he  had  been  faulty  in  calling 
Mr.  Austin,  the  father,  opprobrious  names  in  the 
newspaper. 

As  to  the  affray  being  sought  by  the  defend- 
ant, there  is  no  evidence  to  support  such  an 
assertion,  but  what  arises  from  his  conversa- 
tions with  Mr.  Richardson  and  Mr.  Whitman, 
or  from  the  fact  of  his  having  a  pistol  in  his 
pocket.  These  only  prove,  that  he  was  prepared 
to  defend  himself,  if  attacked :  and  if  he  did  de- 
fend himself  lawfully,  this  is  the  best  evidence 
to  show  what  was  his  intention.  It  cannot  be 
presumed  that  he  took  the  pistol  with  an  un- 
lawful intent,  Avhen  he  never  expressed  such 
intent,  and  when  his  subsequent  conduct  was 
lawful.  He  had  been  informed  that  he  should 
be  attacked  by  a  bully :  in  such  case  what  was 
his  duty  ?  Was  he  bound  to  shut  himself  up  in 
his  own  house  ?  Was  he  bound  to  hire  a  guard  ? 
If  he  had  done  so,  this  would  have  been  urged 
as  the  strongest  evidence  of  his  intention  to 
commit  an  affray.  Could  he  obtain  surety  of 
the  peace  from  a  future  assailant,  whose  name 
was  unknown  to  him  ?  Or  was  he  bound  to  go 
about  his  business,  constitutionally  feeble  and 
unarmed,  at  the  peril  of  his  life  ?  There  would 
be  more  color  for  this  suggestion  if  the  defend- 
ant had  gone  on  the  Exchange,  and  then  in- 
sulted either  old  Mr.  Austin  or  his  son,  or  vol- 
untarily engaged  in  an  altercation  with  either 
of  them.  But  he  went  peaceably  about  his  or- 
dinary business,  and  made  use  of  his  weapon 
only  when  an  unavoidable  necessity  happened. 
A  man  when  about  to  travel  a  road  infested 
with  robbers,  lawfully  arms  himself  with  pis- 
tols ;  if  he  should  be  attacked  by  a  robber,  and 
from  necessity  kill  him,  is  he  to  be  charged 
with  having  sought  this  necessity,  because  he 
voluntarily  undertook  the  journey,  knowing 
the  danger  that  attended  it,  and  took  weapons 


to  defend  himself  against  it  ?  As  little  is  th« 
defendant  to  be  censured  for  going  about  his 
ordinary  business,  when  he  knew  it  would  be 
attended  with  danger,  and  arming  himself  for 
defence,  in  case  such  an  emergency  should  hap- 
pen, as  that  the  laws  could  not  afford  him  pro- 
tection. I  have  here  supposed  that  the  pistol 
was  taken  for  the  purpose  for  which  it  was 
used ;  this,  however,  is  far  from  being  certain 
from  the  evidence,  as  it  is  in  proof,  that  the 
defendant  had  daily  occasion  for  pistols  in  pass- 
ing between  Boston  and  Medford,  a  road  that 
has  been  thought  attended  with  some  danger 
of  robbery ;  and  that  he  sometimes  carried  pis- 
tols in  his  pocket.  There  is  not  the  least  pre- 
tence for  saying  that  he  expected  an  affray  with 
young  Mr.  Austin.  He  could  not  presume  that 
his  father  would  employ  him ;  and  it  is  not 
probable  that  he  knew  him  in  the  confusion 
that  the  sudden  attack  must  have  produced. 
As  to  the  publication  in  the  newspaper  against 
old  Mr.  Austin ;  though  this  might  be  in  some 
sense  a  fault,  yet  it  is  far  from  being  within  the 
principle  established  by  the  books.  When  it  is 
said  the  party  must  be  without  fault,  it  is  evident 
that  nothing  more  is  meant,  than  that  he  must 
be  without  fault  in  that  particular  transaction. 
If  we  are  to  leave  this  and  look  back,  where  are 
we  to  stop  ?  Are  we  to  go  through  the  life  of 
the  party  to  examine  his  conduct  ?  If  the  de- 
fendant had  libelled  Mr.  Austin ;  that  was  a 
previous  and  distinct  offence,  for  which  he  was, 
and  yet  is,  liable  to  an  action  or  an  indictment ; 
and  unless  it  be  presumed  without  evidence  and 
against  all  probability  that  it  was  intended  to 
produce  this  affray,  it  can  have  no  connection 
with  the  principle  stated.  There  is  another 
obvious  motive  for  it,  and  there  is  nothing  in  the 
evidence  tending  to  convince  you  that  it  was 
intended  to  provoke  an  attack.  The  defendant 
had  been  defamed ;  retaliation  was  the  natural 
punishment ;  and  there  is  no  reason  to  presume 
that  any  thing  more  was  intended,  unless  it  Avas 
to  blunt  the  shafts  of  calumny  from  Mr.  Austin, 
by  destroying  his  credit  and  standing  in  society. 
It  is  true,  that  it  is  said  by  several  respectable 
compilers  of  law,  that  the  party  killing  must  be 
without  fault ;  but  they  all  refer  to  one  adjudged 
case,  which  is  found  stated  in  1.  H.  P.  C.  page 
440. 

By  recurring  to  the  statement  of  this  case  it 
appears  that  the  persons  who  killed,  and  would 
have  excused  it  on  the  ground  of  necessary  self- 
defence,  had  forcibly  entered  and  disseized  the 
rightful  owner  of  a  house,  and  continued  forci- 
bly to  detain  it  against  him ;  in  an  attempt  by 
the  owner  forcibly  to  recover  possession, 
those  who  held  wrongfully  were  reduced  to  the 
necessity  of  killing ;  and  it  was  holden,  that  as 
they  were  then  engaged  in  an  unlawful  act, 
namely,  forcibly  detaining  the  house  against 
him  who  had  a  right  to  enter,  they  had  pro- 
duced his  necessity  by  their  own  wrongful  con- 
duct ;  and  therefore  it  should  not  excuse  them. 
So  that  this  principle  seems  to  be  related  to 
another,  and  in  reality  to  be  involved  in  it.    I 
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mean  the  well  known  principle  that  he  who 
kills  another  by  accident,  while  performing  an 
unlaAvfiil  act,  is  guilty  of  manslaughter.  It 
would  be  absurd  that  a  man  who  kills  by  acci- 
dent, while  performing  an  unlawful  act,  should 
be  guilty  of  manslaughter;  and  yet  that  he 
who  kills,  from  design,  while  performing  an 
unlawful  act,  however  necessary  it  may  have 
become,  should  be  guiltless. 

It  is  settled  that  if,  on  a  sudden  affray,  A 
make  an  assault  on  B,  and  afterwards  the 
assaulter  be  driven  to  the  wall,  so  that  he  can 
retreat  no  farther,  and  then  kill  B  necessarily 
in  his  own  defence,  that  it  is  excusable  homicide 
in  A  ;  and  yet  here  A  was  in  fault  in  this  very 
affray,  by  making  the  first  assault ;  but  having 
afterwards  retreated  as  far  as  he  could,  the  law 
extends  to  him  the  right  of  self-defence.  This 
shows  that  unless  at  tlie  moment  of  killing,  the 
party  be  doing  wrong,  the  principle  contended 
for  on  the  other  side  does  not  apply.  In  proof 
of  this  I  will  also  read  to  you  an  authority  from 
Ist  Hale's  P.  C,  479.  "There  is  malice  be- 
tween A  and  B,  they  meet  casually,  A  assaults 
B  and  drives  him  to  the  wall,  B  in  his  own  de- 
fence kills  A.  This  is  se  defendendo,  and  shall 
not  be  heightened  by  the  former  malice  into 
murder  or  homicide  at  large ;  for  it  was  not  a 
killing  on  the  former  malice,  but  upon  a  neces- 
sity imposed  upon  him  by  the  assault  of  A. 

"A  assaults  B,  and  B  presently  thereupon 
strikes  A  without  flight,  whereof  A  dies  ;  this 
is  manslaughter  in  B  and  not  se  defendeiido. 
But  if  B.  strikes  A  again,  but  not  mortally,  and 
blows  pass  between  them,  and  at  length  B  re- 
tires to  the  wall,  and  beiug  pressed  upon  by  A, 
gives  him  a  mortal  wound,  whereof  A  dies ; 
this  is  only  homicide,  se  defend-endo^  although 
that  B.  had  given  divers  other  strokes  that 
were  not  mortal  before  he  retired  to  the  wall 
or  as  far  as  he  could.  But  now,  suppose  that 
A  by  malice  makes  a  sudden  assault  upon  B, 
who  strikes  again,  and  pursuing  hard  upon  A,  A 
retreats  to  the  wall,  and,  in  saving  his  own  life 
kills  B.  Some  have  held  this  to  be  murder, 
and  not  se  defendendo^  because  A  gave  the  first 
assault,  Cromp.  fol.  22  6,  grounding  upon  the 
book  of  3  Edw.,  3  Itin.,  North.  Coron,  287 ; 
but  Mr.  Dalton,  uM  supra,  thiuketh  it  to  be 
se  defciulendo,  though  A  made  the  first  assault 
either  with  or  without  malice,  and  then  re- 
treated." 

I  am  bound  in  candor  to  add,  that  the  law  as 
above  laid  down,  on  the  authority  of  Dalton, 
has  since  been  doubted  as  to  that  part  of  it 
which  supposes  previous  malice.  This  passage 
has  been  reviewed  by  Hawkins  and  East  in 
their  several  treatises,  on  Crown  law,  and  I  have 
chosen  to  read  it  from  this  very  circumstance, 
because  it  appears  that  it  has  been  well  consid- 
ered ;  and  when  subsequent  and  eminent  wri- 
ters on  full  examination  reject  a  part,  and  ad- 
mit the  residue  to  be  law,  it  is  strong  confirma- 
tion of  that  residue.  It  is  that  alone  on  which 
I  rely,  and  it  is  amply  sufiicient  to  prove,  what 
I  have  before  stated ;  that  if  A  first  assault  B 


on  a  sudden  affray  without  malice,  A  may  still 
excuse  killing  B  from  a  subsequent  necessity  in 
his  own  defence ;  and  yet  none  will  deny  that 
first  assaulting  B,  though  without  malice,  was  a 
fault. 

On  this  point,  I  submit  to  your  consideration 
one  further  remark.  The  publication  in  the 
newspaper  is  nothing  more  than  provoking  lan- 
guage ;  now  if  the  defendant  had,  immediately 
before  the  aflray,  made  use  of  the  same  lan- 
guage to  old  Mr.  Austin,  no  lawyer  will  pretend 
that  this  would  have  been  such  a  fault  as  would 
have  precluded  the  defendant  from  excusing 
himself  for  the  subsequent  necessary  killing 
on  the  principle  of  self-defence.  If  it  were  so 
we  should  find  it  so  stated  in  books  of  author- 
ity that  treat  on  this  subject ;  for  the  case  must 
often  have  happened,  as  provoking  language 
generally  precedes  blows.  On  the  contrary,  we 
find  it  settled,  that  even  making  the  first  as- 
sault does  not  deprive  the  party  of  this  defence. 
It  would  be  absurd  then  to  say,  that  rude  and 
offensive  language,  which  cannot  even  justify 
an  assault,  should  produce  this  eftect.  It  can 
hardly  be  necessary  to  add,  that,  if  these 
words,  spoken  at  the  moment,  would  not  have 
deprived  the  defendant  of  this  defence,  having 
published  them  before  in  a  newspaper,  cannot 
produce  this  consequence. 

I  have  hitherto  admitted  that  the  publication 
in  the  newspaper  was  a  fault  in  the  defendant ; 
nor  am  I  disposed  entirely  to  justify  it ;  yet  cir- 
cumstances existed  which  went  far  to  extenuate 
it.  He  had  been  defamed  on  a  subject,  the  deli- 
cacy of  which,  perhaps,  will  not  be  understood 
by  you,  as  you  are  not  lawyers,  without  some  ex- 
planation. Exciting  persons  to  bring  suits  is  an 
infamous  offence,  for  which  a  lawyer  is  liable  to 
indictment,  and  to  be  turned  away  from  the  bar. 
It  is  so  fatal  to  the  reputation  of  a  lawyer,  that 
it  is  wounding  him  in  the  nicest  point,  to  charge 
him  with  it.  It  is  the  point  of  honor;  and 
charging  him  with  barratry,  or  stirring  up  suits, 
is  like  calling  a  soldier  a  coward.  Mr.  Austin, 
the  father,  liad  accused  the  defendant  publicly 
of  this  offence,  respecting  a  transaction  m. 
which  his  conduct  had  been  punctiliously  cor- 
rect. The  defendant  first  applied  to  him  in 
person,  and  with  good  temper,  to  retract  the 
charge ;  afterwards  in  conversations  with  Mr. 
Welsh,  Mr.  Austin  acknowledged  the  accusa- 
tion to  be  false,  and  promised  to  contradict  it 
as  publicly  as  he  had  made  it.  Yet  he  neglect- 
ed to  do  it ;  again  he  said  he  had  done  it ;  but 
the  fact  appeared  to  be  otherwise.  This  in- 
duced the  defendant  to  demand  a  denial  of  it 
in  writing.  Though  Mr.  Austin  privately 
acknowledged  he  had  injured  Mr.  Selfridge,  yet 
he  refused  to  make  him  an  adequate  recom- 
pense, when  he  neglected  to  make  the  denial  as 
public  as  the  charge.  This  was  a  state  of  war 
between  them  upon  this  subject,  in  which  the 
more  the  defendant  annoyed  his  enemy,  the 
less  power  he  had  to  hurt  him.  It  was 
therefore  a  species  of  self-defence;  and  Mr. 
Austin,  who  had  first  been  guilty  of  defama- 
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tion,  perhaps  had  little  cause  to  complain.  To 
try  the  correctness  of  this,  we  will  imagine  an 
extreme  case. 

Suppose  a  man  should  have  established  his 
reputation  as  a  common  slanderer  and  calumni- 
ator, by  libelling  the  most  virtuous  and  emi- 
nent characters  of  his  country,  from  Washington 
and  Adams,  down  through  the  whole  list  of 
American  patriots;  suppose  such  an  one  to 
have  stood  for  twenty  years  in  the  kennel,  and 
thrown  mud  at  every  well-dressed  passenger; 
suppose  him  to  have  published  libels,  'til  his 
style  of  defamation  has  become  as  notorious  as 
his  face,  would  not  every  one  say,  that  such 
conduct  was  some  excuse  for  bespattering  him 
in  turn  ? 

I  do  not  apply  this  to  any  individual ;  but  it 
is  a  strong  case  to  try  a  principle ;  and  if  such 
conduct  would  amount  almost  to  a  justification 
of  him  who  should  retaliate,  will  not  the  slan- 
der of  Mr.  Austin  against  Mr.  Selfridge  furnish 
some  excuse  for  him  ? 

It  has  also  been  stated  to  you,  gentlemen, 
and  some  books  have  been  read  to  prove  it, 
that  a  man  cannot  be  justified  or  excused  in 
killing  another  in  his  own  defence,  unless  a 
felony  were  atteinpted  or  intended.  Some  con- 
fusion seems  to  have  been  produced  by  this, 
which  I  will  attempt  to  dissipate.  It  has  been 
settled  that  if  a  felony  be  attempted,  the  party 
injured  may  kill  the  offender,  without  retreat- 
ing as  far  as  he  safely  can;  but,  that  if  the 
offence  intended  be  not  a  felony,  he  cannot  ex- 
cuse the  killing  in  his  own  defence,  unless  he 
so  retreat,  provided  circumstances  will  permit. 
On  this  principle,  all  the  books  that  have  been 
read  on  this  point,  may  easily  be  reconciled. 
But  the  position-  contended  for  by  the  opposing 
counsel,  is  in  direct  contradiction  to  one  author- 
ity which  they  themselves  have  read.  In  the 
fourth  volume  of  Blackstone's  Commentaries, 
page  185,  the  law  is  laid  down  as  follows: 
"  The  party  assaulted  must  therefore  flee  as  far 
as  he  conveniently  can,  either  by  reason  of 
some  wall,  ditch,  or  other  impediment,  or  as 
far  as  the  fierceness  of  the  assault  will  permit 
him :  for  it  may  be  so  fierce  as  not  to  allow  him 
to  yield  a  step,  without  manifest  danger  of  his 
life,  or  enormous  bodily  harm ;  and  then,  in  his 
defence,  he  may  kiU  his  assailant  instantly. 
And  this  is  the  doctrine  of  universal  justice,  as 
well  as  of  the  municipal  law." 

Also  in  I  Hawkin's  Pleas  of  the  Crown,  chap. 
29,  sect.  13,  the  law  on  this  point  is  stated 
thus :  ".And  now  I  am  to  consider  homicide  se 
defendendo,  which  seems  to  be,  where  one,  who 
has  no  other  possible  means  of  preserving  his  life 
from  one  who  combats  with  him  on  a  sudden 
quarrel,  or  of  defending  his  person  from  one 
who  attempts  to  beat  him,  (especially  if  such 
attempt  be  made  upon  him  in  his  own  house) 
kills  the  person  by  whom  he  is  reduced  to  such 
an  inevitable  necessity." 

From  these  two  highly  respectable  authorities, 
it  appears,  that,  though  nothing  more  be  at- 
tempted than  to  do  great  bodily  injury,  or  even 


to  beat  a  man,  and  there  be  no  possibility  of 
avoiding  it  but  by  killing  the  assailant,  it  is 
excusable  so  to  do. 

"When  the  weight  and  strength  of  the  cane, 
or  rather  cudgel,  which  the  deceased  selected  is 
considered,  and  the  violence  with  which  it  was 
used,  can  it  be  doubted  that  great  bodily  harm 
would  have  been  the  consequence,  if  Selfridgo 
had  not  defended  himself?  The  difference  be- 
tween this  weapon  and  the  pistol  made  use  of 
by  the  defendant,  perhaps,  is  greatly  exagger- 
ated by  the  imagination.  The  danger  from  the 
former  might  be  nearly  as  great  as  from  the 
latter.  "When  a  pistol  is  discharged  at  a  man, 
in  a  moment  of  confusion  and  agitation,  it  is 
very  uncertain  whether  it  will  take  effect  at 
all ;  and  if  it  should,  the  chances  are,  perhaps, 
four  to  one,  that  the  wound  will  not  be  mortal. 
Still  further,  when  the  pistol  is  once  discharged, 
it  is  of  little  or  no  use ;  but  with  a  cane,  a  man, 
within  reach  of  his  object,  can  hardly  miss  it ; 
and  if  the  first  blow  should  prove  ineffectual, 
he  can  repeat  his  strokes  until  he  has  destroyed 
his  enemy. 

If  it  were  intended  to  excite  contempt  for 
the  laws  of  the  country,  a  more  effectual 
method  could  hardly  be  taken  than  to  teU  a 
man,  who  has  a  soul  within  him,  that  one  at- 
tempts to  rob  him  of  a  ten-dollar  bill,  this  is  a 
felony,  and  therefore  esteemed  by  the  law  an 
injury  of  so  aggravated  a  nature,  that  he  may 
lawfully  kill  the  aggressor ;  but  that  if  the  same 
man  should  whip  and  kick  him  on  the  public 
Exchange,  this  is  only  a  trespass,  to  which  he 
is  bound  to  submit  rather  than  put  in  jeopardy 
the  life  of  the  assailant;  and  the  laws  will 
recompense  him  in  damages. 

Imagine  that  you  read  m  a  "Washington  news- 
paper, that  on  a  certain  day,  immediately  on  the 
rising  of  Congress,  Mr.  A.,  of  Virginia,  called 
Mr.  B.,  of  Massachusetts,  a  scoundrel  for  voting 
against  his  resolution,  and  proceeded  deliberately 
to  cut  off  his  ears.  Mr.  B.  was  armed  with  a 
good  sword-cane,  but  observed  that  his  duty  as 
a  citizen  forbade  him  to  endanger  the  life 
of  Mr.  A.,  for,  that  cutting  off  a  man's  ear  was 
by  law  no  felony ;  and  he  had  read  in  law  books 
that  courts  of  justice  were  the  only  proper 
"vindices  injuriarum,"  and  that  he  doubted 
not,  that  by  means  of  a  lawsuit,  he  should 
obtain  a  reasonable  compensation  for  his  ears. 
"What  are  the  emotions  excited  in  your  breasts, 
at  this  supposed  indignity  and  exemplary  pa- 
tience of  the  representative  of  your  country? 
"Would  you  bow  to  him  with  profound  respect 
on  his  return  ?  or  rather  would  not  his  dignity 
and  usefulness,  by  universal  consent,  be  lost 
for  ever  ? 

"We  have  now  taken  a  view  of  the  facts,  and 
the  positive  rules  of  law,  that  apply  to  them ; 
and  it  is  submitted  to  you  with  great  confidence, 
that  the  defendant  has  brought  himself  within 
the  strictest  rules,  and  completely  substantiated 
his  defence,  by  showing  that  he  was  under  a 
terrible  necessity  of  doing  the  act ;  and  that  by 
law  he  is  excused.    It  must  have  occurred  to 
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you,  however,  in  the  course  of  this  investiga- 
tion, that  our  law  has  not  been  abundant  in  its 
provisions  for  protecting  a  man  from  gross  in- 
sult and  disgrace.  ludeed  it  was  hardly  to  be 
expected,  that  the  sturdy  hunters,  who  laid  the 
foundations  of  the  common  law,  would  be  very 
refined  in  their  notions.  There  is  in  truth  much 
intrinsic  difficulty  in  legislating  on  this  subject. 
Laws  must  be  made  to  operate  equally  on  all 
members  of  the  community;  and  such  is  the 
diflference  in  the  situations  and  feelings  of  men, 
that  no  general  rule,  on  this  subject,  can  pro- 
perly apply  to  all.  That,  which  is  an  irrepa- 
rable injury  to  one  man,  and  which  he  would 
feel  himself  bound  to  repel  even  by  the  in- 
stantaneous death  of  the  aggressor,  or  by  his 
own,  would  be  a  very  trivial  misfortune  to  an- 
other. There  are  men,  in  every  civilized  com- 
munity, whose  happiness  and  usefulness  would 
be  for  ever  destroyed  by  a  beating,  which  an- 
other member  of  the  same  community  would 
voluntarily  receive  for  a  five-dollar  bill.  Were 
the  laws  to  authorize  a  man  of  elevated  mind, 
and  refined  feelings  of  honor,  to  defend  himself 
from  indignity  by  the  death  of  the  aggressor, 
they  must  at  the  same  time  furnish  an  excuse 
to  the  meanest  chimney-sweeper  in  the  country 
for  punishing  his  sooty  companion,  who  should 
fillip  him  on  the  cheek,  by  instantly  thrusting 
his  scraper  into  his  bell}'.  But  it  is  too  much 
to  conclude,  from  this  difficulty  in  stating  ex- 
ceptions to  the  general  rule,  that  extreme  cases 
do  not  furnish  them.  It  is  vain,  and  worse  than 
vain,  to  prescribe  laws  to  a  community,  which 
will  require  a  dereliction  of  all  dignity  of  char- 
acter, and  subject* the  most  elevated  to  outrages 
from  the  most  vile.  If  such  laws  did  exist,  the 
best  that  could  be  hoped,  would  be,  that  they 
would  be  broken.  Extreme  cases  are  in  their 
nature  exceptions  to  all  rules ;  and  when  a  good 
citizen  says,  that,  the  law  not  having  specified 
them,  he  must  have  a  right  to  use  his  own  best 
discretion  on  the  subject ;  he  only  treats  the 
law  of  his  country  in  the  same  manner  in  which 
every  Christian  necessarily  treats  the  precepts 
of  his  religion.  The  law  of  his  Master  is,  "  re- 
sist not  evil ; "  "  if  a  man  smite  thee  on  one 
cheek,  turn  to  him  the  other  also."  No  excep- 
tions to  these  rules  are  stated ;  yet  does  not 
every  rational  Christian  necessarily  make  them  ? 
I  have  been  led  to  make  these  observations,  not 
because  I  think  them  necessary  in  the  defence  of 
Mr.  Selfridge ;  but  because  I  will  have  no  vol- 
untary agency  in  degrading  the  spirit  of  my 
country.  The  greatest  of  all  public  calamities 
would  be  a  pusillanimous  spirit,  that  would 
tamely  surrender  personal  dignity  to  every  in- 
vader. The  opposing  counsel  have  read  to  you, 
from  books  of  acknowledged  authority,  that  the 
right  of  self-defence  was  not  given  by  the  law 
of  civil  society,  and  that  that  law  cannot  take 
it  away.  It  is  founded  then  on  the  law  of  na- 
ture, which  is  of  higher  authority  than  any  hu- 
man institution.  This  law  enjoins  us  to  be  use- 
ful, in  proportion  to  our  capacities ;  to  protect 
the  powers  of  being  useful,  by  all  means  that 


nature  has  given  us,  and  to  secure  our  own  hap- 
piness, as  well  as  that  of  others.  These  sacred 
precepts  cannot  be  obeyed  without  securing  to 
ourselves  the  respect  of  others.  Surely,  I  need 
not  say  to  you,  that  the  man,  who  is  daily  beaten 
on  the  public  Exchange,  cannot  retain  his  stand- 
ing in  society,  by  recurring  to  the  laws.  Re- 
covering daily  damages  will  rather  aggravate 
the  contempt  that  the  community  will  heap 
upon  him ;  nor  need  I  say,  that  when  a  man 
has  patiently  suffered  one  beating,  he  has  al- 
most insured  a  repetition  of  the  insult. 

It  is  a  most  serious  calamity,  for  a  man  of 
high  qualifications  for  usefulness,  and  delicate 
sense  of  honor,  to  be  driven  to  such  a  crisis,  yet 
should  it  become  inevitable,  he  is  bound  to  meet 
it  like  a  man,  to  summon  all  the  energies  of  the 
soul,  rise  above  ordinary  maxims,  ])oise  himself 
on  his  own  magnanimity,  and  hold  himself  re- 
sponsible only  to  his  God.  Whatever  may  be 
the  consequences  he  is  bound  to  bear  them ;  to 
stand  like  mount  Atlas, 

"  When  storms  and  tempests  thunder  on  its  brow, 
And  oceans  break  their  billows  at  his  feet." 

Do  not  believe  that  I  am  inculcating  opinions, 
tending  to  disturb  the  peace  of  society.  On  the 
contrary,  they  are  the  only  principles  that  can 
preserve  it.  It  is  more  dangerous  for  the  laws 
to  give  security  to  a  man,  disposed  to  commit 
outrages  on  the  persons  of  his  fellow-citizens, 
than  to  authorize  those,  who  must  otherwise 
meet  irreparable  injury,  to  defend  themselves 
at  every  hazard.  Men  of  eminent  talents  and 
virtues,  on  whose  exertions,  in  perilous  times, 
the  honor  and  happiness  of  their  country  must 
depend,  will  always  be  liable  to  be  degraded  by 
every  daring  miscreant,  if  they  cannot  defend 
themselves  from  personal  insult  and  outrage. 
Men  of  this  description  must  always  feel,  that 
to  submit  to  degradation  and  dishonor,  is  im- 
possible. Nor  is  this  feeling  confined  to  men 
of  that  eminent  grade.  We  have  thousands  in 
our  country  who  possess  this  spirit ;  and  with- 
out them  we  shotild  soon  deservedly  cease  to 
exist  as  an  independent  nation.  I  respect  the 
laws  of  my  country,  and  revere  the  precepts  of 
our  holy  religion ;  I  should  shudder  at  shedding 
human  blood ;  I  would  practise  moderation  and 
forbearance,  to  avoid  so  terrible  a  calamity ; 
yet  should  I  ever  be  di-iven  to  that  impassable 
point,  where  degradation  and  disgrace  begin, 
may  this  arm  shrink  palsied  from  its  socket,  if  I 
fail  to  defend  my  own  honor. 

It  has  been  intimated,  that  the  principles  of 
Christianity  condemn  the  defendant.  If  he  is 
to  be  tried  by  this  law,  he  certainly  has  a  right 
to  avail  himself  of  one  of  its  fundamental  prin- 
ciples. I  call  on  you  then  to  do  to  him,  as  in 
similar  circumstances,  yon  would  expect  others 
to  do  to  you  ;  change  situations  for  a  moment, 
and  ask  yourselves,  what  you  would  have  done, 
if  attacked  as  he  was.  And  instead  of  being 
necessitated  to  act  at  the  moment,  and  witliout 
refiection,  take  lime  to  deliberate.  Permit  me 
to  state,  for  you,  your  train  of  thought.     You 
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would  say — this  man,  who  attacks  me,  appears 
young,  athletic,  active  and  violent.  I  am  fee- 
ble and  incapable  of  resisting  him ;  he  has  a 
heavy  cane,  which  is  undoubtedly  a  strong  one, 
as  he  had  leisure  to  select  it  for  the  purpose ; 
he  may  intend  to  kill  me ;  he  may,  from  tlie 
violence  of  his  passion,  destroy  me  without  in- 
tending it ;  he  may  maim  or  greatly  injure  me ; 
by  beating  me  he  must  disgrace  me.  This  alone 
destroys  all  my  prospects,  all  my  happiness,  and 
all  my  usefulness.  Where  shall  I  fly,  when  thus 
rendered  contemptible  ?  Shall  I  go  abroad  ? 
Every  one  will  point  at  me  the  finger  of  scorn. 
Shall  I  go  home  ?  My  children — I  have  taught 
them  to  shrink  from  dishonor ;  will  they  call 
me  father  ?  What  is  life  to  me,  after  sutfering 
this  outrage  ?  Why  sliould  T  endure  this  accu- 
mulated wretchedness,  which  is  worse  than 
death,  rather  than  put  in  hazard  the  life  of  my 
enemy? 

Ask  yourselves  whether  you  would  not  make 
■use  of  any  weapon  that  might  be  within  your 
power  to  repel  the  injury ;  and  if  it  should  hap- 


pen to  be  a  pistol,  might  you  not,  with  sincere 
feeling  of  piety,  call  on  the  Father  of  Mercies 
to  direct  the  stroke  ? 

^  While  we  reverence  the  precepts  of  Chris- 
tianity, let  us  not  make  them  void  by  imprac- 
ticable construction.  They  cannot  be  set  in 
opposition  to  the  law  of  our  nature  ;  they  are 
a  second  edition  of  that  law ;  they  both  pro- 
ceed from  the  same  Author. 

Gentlemen,  all  that  is  dear  to  the  defendant, 
in  his  future  life,  is  by  the  law  of  his  country 
placed  in  your  power.  He  cheerfully  leaves  it 
there.  Hitherto  he  has  suflered  all  that  his 
duty  as  a  good  citizen  required,  with  fortitude 
and  patience ;  and  if  more  be  yet  in  store  for 
him,  Jie  will  exhibit  to  his  accusers  an  example 
of  patient  submission  to  the  laws.  Yet  permit 
me  to  say,  in  concluding  his  defence,  that  he 
feels  full  confidence  that  your  verdict  will  ter- 
minate his  sufferings.* 


*  The  Jnry  returned  a  verdict  otJtTot  GuUty, 


JOHN  QUmCY  ADAMS. 

John  Quikot,  the  son  of  John  and  Abigail  Adams,  was  bom  in  Braintree,  Massachusetts,  on 
the  eleventh  of  July,  1T67.*  Tlie  years  of  his  boyhood  were  spent  at  home,  under  the  immediate 
supervision  of  his  excellent  mother,  who  taught  him  to  read,  and  directed  his  thoughts  to  sub- 
jects of  piety,  patriotism  and  morality— characteristics  for  which  he  was  eminently  distinguished 
throughout  his  long  and  eventful  life.  On  the  appointment  of  his  father,  in  1777,  as  one  of  the 
commissioners  to  the  court  of  Versailles,  he  accompanied  him  to  Paris,  where  he  arrived  in 
April  of  the  following  year.  Soon  after  reaching  Paris  he  was  placed  at  school,  where  he  devoted 
himself  with  uncommon  industry  to  the  acquisition  of  the  native  language,  at  the  same  time  per- 
fecting himself  in  the  usual  classical  branches.  After  an  absence  of  eighteen  months  he^eturned 
to  America,  but  to  remain  for  a  short  time  only. 

In  November,  1779,  his  father  was  appointed  by  Congress  a  minister  plenipotentiary  for  nego- 
tiating a  treaty  of  peace  and  a  treaty  of  commerce  with  Great  Britain,  and  on  the  thirteenth  of 
that  month  he  embarked  for  France,  taking  with  him  his  two  eldest  sons,  John  Quincy  and 
Charles.  After  a  protracted  and  tempestuous  voyage,  the  frigate  in  which  they  were  passengers 
was  obliged  to  put  into  the  port  of  Ferrol,  in  Spain,  from  whence  they  travelled  over  land  to  Paris. 
Here  young  John  Quincy  again  commenced  his  studies,  which  he  continued  until  his  removal  to 
Amsterdam.  At  the  latter  place  he  attended  school  for  a  few  months,  and  finally  entered  the 
University  of  Leyden,  "  to  learn  Latin  and  Greek  under  the  distinguished  teachers  there,  and  to^ 
attend  the  lectures  of  the  celebrated  professors  in  the  University."  The  reasons  of  this  last'- 
transfer  are  evident  in  the  following  remarks  of  John  Adams :  "  I  should  not  wish  to  have 
children  educated  in  the  common  schools  of  this  country,  where  a  littleness  of  soul  is  notorious. 
The  masters  are  mean-spirited  wretches ;  punishing,  kicking  and  boxing  the  children  upon  every 
turn.  There  is  a  general  httleness  arising  from  the  contemplation  of  stivers  and  doits.  Fru- 
gality and  industry  are  virtues  every  where,  but  avarice  and  stinginess  are  not  frugality." 

In  1781,  at  the  age  of  fourteen,  John  Quincy.  Adams  accompanied  Mr.  Francis  Dana,  on  his 
mission  to  Pvussia,  and  subsequently  became  his  private  secretary.  At  St.  Petersburg  he  re- 
mained until  October,  1782,  when  he  again  joined  his  father  in  Holland.  From  this  place  he 
journeyed  to  Paris,  was  present  at  the  signing  of  the  treaty  of  peace  between  Great  Britain  and 
the  United  States ;  and  afterwards  visited  England,  Holland  and  France,  whither  his  father 
was  called  during  his  diplomatic  career.  At  London  he  enjoyed  the  society  of  the  most  eminent 
of  the  British  statesmen,  was  introduced  to  the  floor  of  the  House  of  Parhament,  and  attended 
the  debates,  in  which  Burke,  Sheridan,  Fox  and  others  took  part.  With  every  one  he  was  a 
favorite,  and  his  uncommon  precocity  attracted  the  attention  of  the  eminent  men,  who,  at  that 


*  He  was  named  John  Quincy,  from  the  following  circumstances:  His  mother  was  the  daughter  of  the  Eev.  William 
Smith,  pastor  of  the  Congregational  Church,  in  the  town  of  Weymouth.  The  wife  of  Mr.  Smith,  the  maternal 
grandmother  of  -lohn  Quincy  Adams,  was  Elizabeth,  a  daughter  of  John  Quincy,  who  is  mentioned  by  Hutchinson  as 
the  owner  of  Mount  Wollaston,  had  shared  largely  in  the  civil  and  military  distinctions  of  his  time  and  country,  and  in 
honor  of  him  the  present  town  of  Quincy  received  its  name.  Mr.  Quincy  died  a  few  hours  after  the  birth  of  Mr.  Adams, 
and  at  the  special  request  of  the  grandmother,  the  name  of  her  father,  then  lying  dead,  was  given  to  the  infant,  who  was 
baptized  the  next  day,  in  the  Congregational  Church  of  the  parish  of  Braintree.— ZTpAow. 
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time,  adorned  the  councils  of  both  nations.  Jefferson,  then  minister  at  Paris,  wrote  to  Eldridge 
Gerry — "  I  congratulate  your  country  on  their  prospect  in  this  young  man :  "  while  others  gave 
evidence  of  the  respect  they  held  for  his  talents  and  attainments. 

He  returned  to  Boston  in  1785,  bearing  with  him  the  subjoined  letter,  from  his  father  to  Ben- 
jamin Waterhouse,  from  which  a  just  estimate  of  his  acquirements  can  be  formed  : 

Auteuil,  24  April,  1785. 
This  letter  will  be  delivered  you  by  your  old  acquaintance  John  Quincy  Adams,  whom  I  beg 
leave  to  recommend  to  your  attention  and  favor.  He  is  anxious  to  study  some  time  at  your  Uni- 
versity before  he  begins  the  study  of  the  law,  which  appears  at  present  to  be  the  profession  of 
his  choice.  He  nmst  undergo  an  examination,  in  which  I  suspect  he  will  not  appear  exactly 
what  he  is.  In  truth,  there  are  few  who  take  their  degrees  at  college,  who  have  so  much  know- 
ledge. But  his  studies  having  been  pursued  by  himself,  on  his  travels,  without  any  steady  tutor, 
he  will  be  found  awkward  in  speaking  Latin,  in  prosody,  in  parsing,  and  even,  perhaps,  in  that 
accuracy  of  pronunciation  in  reading  orations  or  poems  in  that  language,  which  is  often  chiefly 
attended  to  in  such  examinations.  It  seems  tc  be  necessary,  therefore,  that  I  make  this  apology 
for  him  to  you,  and  request  you  to  communicate  it  in  confidence  to  the  gentlemen  who  are  to 
examine  him,  and  such  others  as  you  think  prudent.  If  you  were  to  examine  him  in  English 
and  French  poetry,  I  know  not  where  you  would  find  anybody  his  superior ;  in  Roman  and 
English  history,  few  persons  of  his  age.  It  is  rare  to  find  a  youth  possessed  of  so  much  know- 
ledge. He  has  translated  Virgil's  ^neid,  Suetonius,  the  whole  of  Sallust,  and  Tacitus's  Agri- 
cola,  his  Germany,  and  several  books  of  his  Annals,  a  great  part  of  Horace,  some  of  Ovid,  and 
some  of  t^sesar's  Commentaries,  in  writing,  besides  a  number  of  Tully's  orations.  These  he  may 
show  you ;  and  although  you  will  find  the  translations  in  many  places  inaccurate  in  point  of 
style,  as  must  be  expected  at  his  age,  you  wiU  see  abundant  proof  that  it  is  impossible  to  make 
those  translations  without  understanding  his  authors  and  their  language  very  well. 

In  Greek  his  progress  has  not  been  equal ;  yet  he  has  studied  morsels  in  Aristotle's  Poetics, 
in  Plutarch's  Lives,  and  Lucian's  Dialogues,  the  choice  of  Hercules,  in  Xenophon,  and  lately  he 
has  gone  through  several  books  in  Homer's  Iliad. 

In  mathematics  I  hope  he  will  pass  muster.  In  the  course  of  the  last  year,  instead  of  playing 
cards  like  the  fashionable  world,  I  have  spent  my  evenings  with  him.  We  went  with  some  ac- 
curacy through  the  geometry  in  the  Preceptor,  the  eight  books  of  Simpson's  Euclid  in  Latin, 
and  compared  it,  problem  by  problem,  and  theorem  by  theorem,  with  le  pere  de  Ohales  in 
French ;  we  went  through  plane  trigonometry  and  plane-sailing,  Fenning's  Algebra,  and  the 
decimal  fractions,  arithmetical  and  geometrical  proportions,  and  the  conic  sections,  in  Ward's 
Mathematics.  I  then  attempted  a  sublime  fiight,  and  endeavored  to  give  him  some  idea  of  the 
differential  method  of  calculation  of  the  Marquis  de  L'Hopital,  and  the  method  of  fluxions  and 
infinite  series  of  Sir  Isaac  Newton  ;  but  alas !  it  is  thirty  years  since  I  thought  of  mathematics, 
and  I  found  I  had  iost  the  little  I  once  knew,  especially  of  these  higher  branches  of  geometry, 
so  that  he  is  as  yet  but  a  smatterer,  like  his  father.  However,  he  has  a  foundation  laid,  which 
will  enable  him  with  a  year's  attendance  on  the  mathematical  professor,  to  make  the  necessary 
proficiency  for  a  degree.  He  is  studious  enough,  and  emulous  enough,  and  when  he  comes  to 
mix  with  his  new  friends  and  young  companions,  he  will  make  his  way  well  enough,  I  hope  he 
will  be  upon  his  guard  against  those  airs  of  superiority  among  the  scholars,  which  his  larger  ac- 
quaintance with  the  world,  and  his  manifest  superiority  in  the  knowledge  of  some  things,  may 
but  too  naturally  inspire  into  a  young  mind,  and  I  beg  of  you,  Sir,  to  be  his  friendly  monitor  in 
this  respect  and  in  all  others. 

In  March,  1786,  he  entered  the  junior  class  of  Harvard  College,  and  the  following  year  took 
his  first  degree.  He  now  removed  to  Newburyport,  and  commenced  the  study  of  law  in  the 
office  of  the  celebrated  Theophilus  Parsons,*  afterwards  chief  justice  of  Massachusetts,  and  on 

•  Theophilus  Parsons,  the  son  of  a  clergyman,  was  a  native  of  Byfleld,  Massachusetts,  where  he  was  born  In  the  month 
of  February,  1750.    lie  was  educated  at  Harvard  College,  kept  school  at  Portland,  and  was  admitted  to  the  practice  of  law 
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finishing  his  course,  established  himself  at  Boston.  Here,  besides  attending  to  the  duties  of  his 
profession,  he  devoted  himself  to  the  discussion  of  the  great  political  questions  of  the  day.  In 
1791,  his  essays,  over  the  signature  of  PuiUcola,  appeared  in  the  Boston  Centinel.  In  these 
papers  he  reviewed  some  portions  of  Paine's  Rights  of  Man,  and  questioned  the  ultimate  success 
of  the  French  Eevolution.  His  essays  signed  Ma^cellus,  in  which  he  advocated  the  policy  of 
neutrality  subsequently  adopted  by  President  Washington,  were  pubished  in  April,  1793.  In 
the  following  winter  he  published  another  series  of  papers,  sustaining  the  course  of  President 
Washington  in  reference  to  the  French  Minister,  Genet.  These  productions  attracted  the  fovor- 
able  attention  of  the  President,  and,  in  1796,  Mr.  Adams  was  sent  on  a  mission  to  the  Nether- 
lands. During  the  next  seven  years  he  was  in  Europe,  occupied  in  the  several  diplomatic  missions 
to  Holland,  England,  and  Prussia.  President  Washington,  a  short  time  prior  to  his  retirement, 
appointed  him  Minister  to  Portugal;  but  before  he  arrived  at  his  post  his  destination  was 
changed  to  Berlin.  He  continued  there  from  the  autumn  of  1797,  until  April,  1801,  during 
which  period  he  concluded  an  important  commercial  treaty  with  that  government.  In  Septem- 
ber, 1801,  he  returned  to  America,  soon  after  was  elected  to  the  Senate  of  his  native  State,  and 
in  March,  1804,  took  his  seat  in  the  United  States  Senate,  having  been  elected  to  that  honorable 
station  by  the  legislature  of  Massachusetts.  While  a  senator  in  Congress,  he  was  appointed  Pro- 
fessor of  Oratory  and  Pwhetoric  in  Harvard  College.  In  1808,  he  resigned  his  seat  in  the  Senate, 
and  was  shortly  after  sent  by  President  Madison  as  Minister  Plenipotentiary  to  Russia.  His 
services  at  the  Russian  court  were  of  the  highest  importance.  "  By  his  instrumentality,"  says 
his  biographer,  "  the  Emperor  of  Russia  was  induced  to  mediate  for  peace  between  Great  Britain 
and  the  United  States."  President  Madison  named  him  at  the  head  of  the  commissioners  sent  to 
negotiate  the  treaty  which  terminated  the  war  of  1812.  On  the  conclusion  of  that  treaty,  Mr. 
Adams  proceeded  to  London,  where,  with  Henry  Clay  and  Albert  Gallatin,  he  negotiated  a  con- 
vention of  commerce  between  the  United  Stf .  tes  and  Great  Britain.  He  was  subsequently  appointed 
Minister  Plenipotentiary  to  the  Court  of  St.  James.  In  1817,  he  returned  to  the  United  States, 
and  assumed  the  chair  of  Secretary  of  State,  under  the  administration  of  President  Monroe. 
Here  he  continued  eight  years,  discharging  the  duties  of  his  office  with  the  highest  ability  and 
success,  and  greatly  increasing  his  reputation  as  a  statesman  and  patriot. 

In  1825,  he  was  elected  President  of  the  United  States.  How  well  he  discharged  the  duties 
of  this  position  is  familiar  to  all.  On  retiring,  at  the  end  of  his  presidential  term,  he  remained 
out  of  public  life  xmtil  1831,  when  he  was  elected  to  the  lower  House  of  Congress,  where  he 
remained,  constantly  and  assiduously  devoted  to  the  interests  of  his  country  and  his  feUow-men, 
until  his  death.  His  services,  while  in  Congress,  are  too  numerous  and  too  intimately  connected 
with  the  history  of  his  country,  to  require  but  a  passing  notice  in  the  present  sketch. 


at  that  place.  When  Portland  was  burnt,  he  returned  to  his  father's  at  Byfield.  The  learned  Judge  Trowbridge,  who 
lived  in  Cambridge,  retired  to  the  same  town  during  the  war,  and  carried  with  him  his  law  library.  Mr.  Parsons  availed 
himself  of  the  Judge's  books  and  conversation ;  and  studied  so  intently  as  to  impair  his  health,  and  to  make  the  contin- 
nance  of  his  life  exceedingly  precarious  for  many  years.  He  became  an  invalid,  very  thin  in  person,  and  an  afflicted 
hypochondriac.  After  the  war  he  opened  an  office  in  Newburyport,  and  soon  rose  to  eminence.  He  afterwards  removed 
to  Boston.  In  1806,  on  the  resignation  of  Chief  Justice  Dana,  he  was  appointed  to  the  vacated  station,  and  held  it  to  the 
close  of  his  life,  October  30th,  1813. 

"  He  was  the  most  learned  lawyer  of  his  time,  and  was  called  the  giant  of  the  law.  He  comprised  in  his  professional 
attainments,  among  other  things,  a  full  and  accurate  knowledge  of  the  common  law,  civil,  maritime,  and  ecclesiastical 
law,  the  law  merchant,  the  statute  and  common  law  of  his  own  country,  and  the  law  of  nations.  He  retained  all  tha 
learning  which  he  thought  it  necessary  to  acquire,  and  from  the  methodical  order  of  his  mind,  all  he  knew  was  ever 
familiarly  at  his  command.  His  speeches  to  juries  and  judges  were  neither  eloquent  nor  elegant,  in  any  thing  but  perti- 
nency and  argument.  They  were  never  long,  and  he  was  among  the  few  who  could  discern  when  they  have  said  enough 
for  their  purpose.  His  eloquence  was  earnestness,  his  manner  easy,  familiar,  persuasive,  and  never  vehement.  His  mem- 
ory was  his  brief;  and  the  best  one  that  a  lawyer  can  use.  His  career  on  the  bench  was  an  era  in  judicial  ability,  and  in 
despatch  of  business.  It  would  be  assuming  too  much  to  pronounce  on  the  character  of  his  judgments.  Very  few  of 
them  have  not  been  approved  by  the  able  minds  which  have  since  been  employed  on  the  same  subjects.  Some  of  them 
have  been  especially  respected  for  their  explanatory  and  illustrative  notice  of  what  may  be  distinguished  as  the  common 
law  of  the  State."  He  was  a  finished  Greek  scholar  and  mathematician,  and  delighted  in  the  current  literature  of  the 
day.  During  his  whole  Ufe  he  was  an  habitual  student.  It  was  his  habit  to  sit  and  study  from  twelve  to  fifteen  hours 
a  day ;  and  this  without  exercise  or  relaxation.  In  private  life  he  was  social,  fond  of  good  stories,  and  told  them  weU,  full 
of  anecdote,  and  quick  at  repartee.— Sullivan's  Familiar  Letters. 
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Mr.  Adams  was  not  merely  a  statesman.  His  literary  productions  are  numerous,  and  evince 
the  vigor  of  his  mind,  thoroughly  conversant  with  the  subject  it  investigates,  and  his  singularly 
retentive  and  capacious  memory.  While  in  Eussia,  he  contributed  a  series  of  letters  to  the 
Port  Folio,  a  periodical  published  in  Philadelphia,  entitled  Journal  of  a  Tour  through  Silesia. 
These  were  afterwards  collected  and  republished  in  a  volume,  and  met  with  a  very  flattering  recep- 
tion from  the  public.  At  a  later  period,  they  were  translated  into  French  and  German.  In 
1810,  he  published  his  Lectures  on  Rhetoric  and  Oratory,  delivered  to  the  classes  of  senior  and 
junior  Sophisters  in  Harvard  University,  and  in  1832,  offered  to  the  literary  public  a  long  poeti- 
cal composition,  entitled  '■'■  Dermot  Mac  Morrogh;  or,  the  Conquest  of  Ireland,''''  which  was 
intended  as  a  "moral  tale,  teaching  the  citizens  of  the  United  States,  of  both  sexes,  the  virtues 
of  conjugal  fidelity,  of  genuine  piety,  and  of  devotion  to  their  country,  by  pointing  the  finger  of 
scorn  at  the  example,  six  hundred  years  since  exhibited,  of  a  country  sold  to  a  foreign  invader 
by  the  joint  agency  of  violated  marriage  vows,  unprincipled  ambition,  and  religious  imposture." 

In  1839,  Mr.  Adams  delivered  an  address  before  the  New  York  Historical  Society,  on  the  occa- 
sion of  the  semi-centennial  anniversary  of  the  ratification  of  the  Federal  Constitution.  This  pro- 
duction was  published,  soon  after  its  delivery,  under  the  title  of  The  JuUlee  of  the  Constitution. 
He  also  delivered  numerous  other  discourses,  among  which,  those  on  Madison,  Lafayette  and 
Monroe,  were  published,  with  a  sketch  of  the  author  by  the  Kev.  Charles  W.  Upham,  in  1846. 
His  Poems  of  Eeligion  and  Society  appeared  in  1848,  and  in  1850,  a  small  volume  of  letters, 
written  to  his  son.  On  the  Bible  and  its  Teachings.  In  addition  to  these  literary  labors,  he  pub- 
lished, in  1831-33,  a  series  of  papers,  condemning  the  principles  of  Free-Masonry ;  translated  Wie- 
land's  Oleron  in  verse,  and,  it  is  said,  left  at  his  death  a  complete  paraphrase  of  the  sacred 
psalms. 

On  Monday,  the  twenty-first  of  February,  1848,  in  the  midst  of  his  duties  at  bis  seat  in  the 
House  of  Pvepresentatives  he  was  struck  by  the  hand  of  death.  When  the  House  had  been  in 
session  about  an  hour,  the  yeas  and  nays  being  ordered  on  a  question,  he  responded  in  a  voice 
unsually  clear,  and  with  more  than  ordinary  emphasis.  The  painful  scene  that  followed  is  thus 
described  in  the  National  Intelligencer  of  the  following  morning:  "Just  after  the  yeas  and  nays 
were  taken  on  a  question,  and  the  speaker  had  just  risen  to  put  another  question  to  the  House, 
a  sudden  cry  was  lieard  on  the  left  of  the  chair,  'Mr.  Adams  is  dying!'  Turning  our  eyes  to 
the  spot,  we  beheld  the  venerable  man  in  the  act  of  falling  over  the  left  arm  of  his  chair,  while 
his  right  arm  was  extended,  grasping  his  desk  for  support.  He  would  have  dropped  upon  the 
floor  had  he  not  been  caught  in  the  arms  of  the  member  sitting  next  to  him.  A  great  sensation 
was  created  in  the  House  ;  members  from  all  quarters  rushing  from  their  seats  and  gathering 
round  the  fallen  statesman,  who  was  immediately  lifted  into  the  area  in  front  of  the  clerk's  table. 
The  speaker  instantly  suggested  that  some  gentleman  move  an  adjournment,  which  being 
promptly  done,  the  House  adjourned.  A  sofa  was  brought,  and  Mr.  Adams,  in  a  state  of  per- 
fect helplessness,  though  not  of  entire  insensibility,  was  gently  laid  upon  it.  The  sofa  was  then 
taken  up  and  borne  out  of  the  Hall  into  the  Rotunda,  where  it  was  set  down,  and  the  members 
of  both  Houses  and  strangers,  who  were  fast  crowding  around,  were  with  some  difficulty  re- 
pressed, and  an  open  space  cleared  in  its  immediate  vicinity.  It  was  now  advised  that  he  be 
removed  to  the  door  of  the  Rotunda  opening  on  the  east  portico,  where  a  fresh  wind  was  blow- 
ing. This  was  done ;  but  the  air  being  chiUy  and  loaded  with  vapor,  the  sofa  was  once  more 
taken  up  and  removed  to  the  Speaker's  apartment,  the  doors  of  which  were  forthwith  closed  to 
all  but  professional  gentlemen  and  particular  friends.  While  lying  in  this  apartment,  Mr. 
Adams  partially  recovered  the  use  of  his  speech,  and  observed,  in  faltering  accents,  '  This  is  the 
end  of  earth ; '  but  quickly  added,  '  I  am  composed.' "  Soon  after  he  sank  into  a  state  of  appa- 
rent insensibiUty,  and  failing  gradually,  untU  the  evening  of  February  the  twenty-third,  at  a 
quarter  past  seven  o'clock  he  expired. 
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This  oration  was  delivered  at  Plymouth  on 
the  twenty-second  of  December,  1802,  in  com- 
memoration of  the  landing  of  the  Pilgrims. 

Among  the  sentiments  of  most  powerful 
operation  npon  the  human  heart,  and  most 
highly  honorable  to  the  human  character,  are 
those  of  veneration  for  our  forefathers,  and  of 
love  for  our  posterity.  They  form  the  connect- 
ing links  between  the  selfish  and  the  social  pas- 
sions. By  the  fundamental  principle  of  Chris- 
tianity, the  happiness  of  the  individual  is  inter- 
woven, by  innumerable  and  imperceptible  ties, 
with  that  of  his  contemporaries :  by  the  power 
of  filial  reverence  and  parental  affection,  indi- 
vidual existence  iS'  extended  beyond  the  limits 
of  individual  life,  and  the  happiness  of  every 
age  is  chained  in  mutual  dependence  upon  that 
of  every  other.  Eespect  for  his  ancestors  ex- 
cites, in  the  breast  of  man,  interest  in  their  his- 
tory, attachment  to  then-  characters,  concern 
for  their  erroi-s,  involuntary  pride  in  their  vir- 
tues. Love  for  his  posterity  spurs  him  to  ex- 
ertion for  their  support,  stimulates  him  to  vir- 
tue for  their  example,  and  fills  him  with  the 
tenderest  solicitude  for  their  welfare.  Man, 
therefore,  was  not  made  for  himself  alone. 
No  ;  he  was  made  for  his  country,  by  the  obli- 
gations of  the  social  compact :  he  was  made  for 
his  species,  by  the  christian  duties  of  universal 
charity  :  he  was  made  for  all  ages  past,  by  the 
sentiment  of  reverence  for  his  forefathers  ;  and 
he  was  made  for  all  future  times,  by  the  impulse 
of  affection  for  his  progeny.  Under  the  influ- 
ence of  these  principles,  "Existence  sees  him 
spurn  her  bounded  reign."  They  redeem  his 
nature  from  the  subjection  of  time  and  space : 
he  is  no  longer  a  "  puny  insect  shivering  at  a 
breeze  ;  "  he  is  the  glory  of  creation,  formed  to 
occupy  all  time  and  aU  extent :  bounded,  dur- 
ing his  residence  upon  earth,  only  by  the  boun- 
daries of  the  world,  and  destined  to  life  and 
immortality  in  brighter  regions,  when  the  fab- 
ric of  nature  itself  shall  dissolve  and  perish. 

The  voice  of  liistory  has  not,  in  all  its  com- 
pass, a  note  but  answers  in  unison  with  these 
sentiments.  The  barbarian  chieftain,  who  de- 
fended his  country  against  the  Eoman  invasion, 
driven  to  the  remotest  extremity  of  Britain, 
and  stimulating  his  followers  to  battle,  by  all 
that  has  power  of  persuasion  upon  the  human 
heart,  concludes  his  exhortation  by  an  appeal  to 
these  irresistible  feelings* — "Think  of  your 
forefathers  and  of  your  posterity."  The  Romans 
themselves,  at  the  pinnacle  of  civilization,  were 
actuated  by  the  same  impressions,  and  celebrat- 
ed, in  anniversary  festivals,  every  great  event 
which  had  signalized  the  annals  of  their  fore- 


*  Proinde  ituri  in  aciem,  et  majores  vestroa  et  posteros 
cogitate. — Galgacus  in  Vita  Agricolae. 


fathers.  To  multiply  instances,  where  it  were 
impossible  to  adduce  an  exception,  would  be  to 
waste  your  time  and  abuse  your  patience  :  but 
in  the  sacred  volume,  Avliich  contains  the  sub- 
stance of  our  firmest  faith  and  of  our  most  pre- 
cious hopes,  these  passions  not  only  maintain 
their  highest  eificacy,  but  are  sanctioned  by  the 
express  injunctions  of  the  Divine  Legislator  to 
his  chosen  people. 

The  revolutions  of  time  furnish  no  previous 
example  of  a  nation  shooting  up  to  maturity 
and  expanding  into  greatness,  with  the  rapidity 
which  has  characterized  the  growth  of  the 
American  people.  In  the  luxuriance  of  youth, 
and  in  the  vigor  of  manhood,  it  is  pleasing 
and  instructive  to  look  backwards  upon  the 
helpless  days  of  infancy ;  but  in  the  continual 
and  essential  changes  of  a  growing  subject,  the 
transactions  of  that  early  period  would  be  soon 
obliterated  from  the  memory,  but  for  some  peri- 
odical call  of  attention  to  aid  the  silent  records 
of  the  historian.  Such  celebrations  arouse  and 
gratify  the  kindliest  emotions  of  the  bosom. 
They  are  faithful  pledges  of  the  respect  we  bear 
to  the  memory  of  our  ancestors,  and  of  the 
tenderness  with  which  we  cherish  the  rising 
generation.  They  introduce  the  sages  and  he- 
roes of  ages  past  to  the  notice  and  emulation  of 
succeeding  times :  they  are  at  once  testimonials 
of  our  gratitude,  and  schools  of  virtue  to  our 
children. 

These  sentiments  are  wise ;  they  are  honor- 
able; they  are  virtuous;  their  cultivation  is 
not  merely  innocent  pleasure,  it  is  incumbent 
duty.  Obedient  to  their  dictates,  you,  my  fel- 
low-citizens, have  instituted  and  paid  frequent 
observance  to  this  annual  solemnity.  And  what 
event  of  weightier  intrinsic  importance,  or  of 
more  extensive  consequences,  was  ever  selected 
for  this  honorary  distinction  ? 

In  reverting  to  the  period  of  their  origin, 
other  nations  have  generally  been  compelled  to 
plunge  into  the  chaos  of  impenetrable  antiquity, 
or  to  trace  a  lawless  ancestry  into  the  caverns 
of  ravishers  and  robbers.  It  is  your  peculiar 
privilege  to  commemorate,  in  this  birthday  of 
your  nation,  an  event  ascertained  in  its  minutest 
details:  an  event  of  which  the  principal  actors 
are  known  lo  you  familiarly,  as  if  belonging  to 
your  own  age :  an  event  of  a  magnitude  before 
which  imagination  shrinks  at  the  imperfection 
of  her  powers.  It  is  your  further  happiness  to 
behold,  in  those  eminent  characters  who  were 
most  conspicuous  in  accomplishing  the  settle- 
ment of  your  country,  men  upon  whose  virtues 
you  can  dwell  with  honest  exultation.  The 
founders  of  your  race  are  not  handed  down  to 
you,  Hke  the  father  of  the  Roman  people,  as 
the  sucklings  of  a  wolf.  You  are  not  descended 
from  a  nauseous  compound  of  fanaticism  and 
sensuality,  whose  only  argument  was  the  sword, 
and  whose  only  paradise  was  a  brothel.     No 
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Gothic  scourge  of  God ;  no  Vandal  pest  of  na- 
tions; no  fabled  fugitive  from  the  flames  of 
Troy ;  no  bastard  Norman  tyrant  appears  among 
the  list  of  worthies,  who  first  landed  on  the 
rock,  which  your  veneration  has  preserved,  as 
a  lasting  monument  of  their  achievement.  The 
great  actors  of  the  day  we  now  solemnize,  were 
illustrious  by  their  intrepid  valor,  no  less  than 
by  their  christian  graces ;  but  the  clarion  of  con- 
quest has  not  blazoned  forth  their  names  to  all 
the  winds  of  heaven.  Their  glory  has  not  been 
wafted  over  oceans  of  blood  to  the  remotest 
regions  of  the  earth.  They  have  not  erected 
to  themselves  colossal  statues  upon  pedestals  of 
human  bones,  to  provoke  and  insult  the  tardy 
hand  of  heavenly  retribution.  But  theirs  was 
"the  better  fortitude  of  patience  and  heroic 
martyrdom."  Theirs  was  the  gentle  temper 
of  christian  kindness  ;  the  rigorous  observance 
of  reciprocal  justice;  the  unconquerable  soul 
of  conscious  integrity.  Worldly  fame  has  been 
parsimonious  of  her  favor  to  the  memory  of 
those  generous  champions.  Their  numbers 
were  small ;  their  stations  in  life  obscure ;  the 
object  of  their  enterprise  unostentatious;  the 
theatre  of  their  exploits  remote:  how  could 
they  possibly  be  favorites  of  worldly  fame? — 
That  common  crier,  whose  existence  is  only 
known  by  the  assemblage  of  multitudes:  that 
pander  of  wealth  and  greatness,  so  eager  to 
haunt  the  palaces  of  fortune,  and  so  fastidious 
to  the  houseless  dignity  of  virtue:  that  parasite 
of  pride,  ever  scornful  to  meekness,  and  ever 
obsequious  to  insolent  power:  that  heedless 
trumpeter,  whose  ears  are  deaf  to  modest  me- 
rit, and  whose  eyes  are  blind  to  bloodless,  dis- 
tant excellence. 

"When  the  persecuted  companions  of  Robin- 
son, exiles  from  their  native  land,  anxiously 
sued  for  the  privilege  of  removing  a  thousand, 
leagues  more  distant  to  an  untried  soil,  a  rigor- 
ous climate  and  a  savage  wilderness,  for  the 
sake  of  reconciling  their  sense  of  religious  duty 
with  their  afl:ections  for  their  country,  few,  per- 
haps none  of  them,  formed  a  conception  of 
what  would  be,  within  two  centuries,  the  result 
of  their  undertaking.  When  the  jealous  and 
niggardly  policy  of  their  British  sovereign,  de- 
nied them  even  that  humblest  of  requests,  and 
instead  of  liberty,  would  barely  consent  to  pro- 
mise connivance,  neither  he  nor  they  might  be 
aware  that  they  were  laying  the  foundations  of 
a  power,  and  that  he  was  sowing  the  seeds  of  a 
spirit,  which,  in  less  than  two  hundred  years, 
would  stagger  the  throne  of  his  descendants, 
and  shake  his  united  kingdoms  to  the  centre. 
So  far  is  it  from  the  ordinary  habits  of  mankind, 
to  calculate  the  importance  of  events  in  tlieir 
elementary  principles,  that  had  the  first  colonists 
of  our  country  ever  intimated  as  a  part  of  their 
designs,  the  project  of  founding  a  great  and 
mighty  nation,  the  finger  of  scorn  would  have 
pointed  them  to  the  cells  of  bedlam,  as  an  abode 
more  suitable  for  hatching  vain  empires  than  the 
solitude  of  a  transatlantic  desert. 

These  consequences,  then  so  little  foreseen, 


have  unfolded  themselves  in  all  their  grandeur, 
to  the  eyes  of  the  present  age.  It  is  a  common 
amusement  of  speculative  minds,  to  contrast 
the  magnitude  of  the  most  important  events 
with  the  minuteness  of  their  primeval  causes, 
and  the  records  of  mankind  are  full  of  examples 
for  such  contemplations.  It  is,  however,  a 
more  profitable  employment  to  trace  the  consti- 
tuent principles  of  future  greatness  in  their  ker- 
nel ;  to  detect  in  the  acorn  at  our  feet  the  germ 
of  that  majestic  oak,  whose  roots  shoot  down 
to  the  centre,  and  whose  branches  aspire  to  the 
skies.  Let  it  be  then  our  present  occupation 
to  inquire  and  endeavor  to  ascertain  the  causes 
first  put  in  operation  at  the  period  of  our  com- 
memoration, and  already  productive  of  such 
magnificent  effects ;  to  examine,  with  reiterated 
care  and  minute  attention,  the  characters  of 
those  men  who  gave  the  first  impulse  to  a  new 
series  of  events  in  the  history  of  the  world ;  to 
applaud  and  emulate  those  qualities  of  their 
minds  which  we  shall  find  deserving  of  our 
admiration;  to  recognize,  with  candor,  those 
features  which  forbid  approbation  or  even  re- 
quire censure,  and  finally,  to  lay  alike  their 
frailties  and  their  perfections  to  our  own  hearts, 
either  as  warning  or  as  example. 

Of  the  various  European  settlements  upon 
this  continent,  which  have  finally  merged  in 
one  independent  nation,  the  first  establishments 
were  made  at  various  times,  by  several  nations, 
and  under  the  influence  of  different  motives. 
In  many  instances,  the  conviction  of  religious 
obligation  formed  one  and  a  powerful  induce- 
ment of  the  adventurers ;  but  in  none,  excepting 
the  settlement  at  Plymouth,  did  they  constitute 
the  sole  and  exclusive  actuating  cause.  World- 
ly interest  and  commercial  speculation  entered 
largely  into  the  views  of  other  settlers :  but  the 
commands  of  conscience  were  the  only  stimulus 
to  the  emigrants  from  Leyden.  Previous  to 
their  expedition  hither,  they  had  endured  a 
long  banishment  from  their  native  country. 
Under  every  species  of  discouragement,  they 
undertook  the  voyage;  they  performed  it  in 
spite  of  numerous  and  almost  •  insuperable  ob- 
stacles ;  they  arrived  upon  a  wilderness  bound 
with  frost  and  hoary  with  snow,  without  the 
boundaries  of  their  charter ;  outcasts  from  aU 
human  society;  and  coasted  five  weeks  toge- 
ther, in  the  dead  of  winter,  on  this  tempestuous 
shore,  exposed  at  once  to  the  fury  of  the  ele- 
ments, to  the  arrows  of  the  native  savage,  and 
to  the  impending  horrors  of  famine. 

Courage  and  perseverance  have  a  magical 
talisman,  before  which  difficulties  disappear, 
and  obstacles  vanish  into  air.  These  qualities 
have  ever  been  displayed  in  their  mightiest 
perfection,  as  attendants  in  the  retinue  of  strong 
passions.  From  the  first  discovery  of  the  west- 
ern hemisphere  by  Columbus,  until  the  settlement 
of  Virginia,  which  immediately  preceded  that 
of  Plymouth,  the  various  adventurers  from  the 
ancient  world  had  exhibited,  upon  innumerable 
occasions,  that  ardor  of  enterprise  and  that 
stubbornness  of  pursuit,  which  set  all  danger  at 
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defiance,  and  chain  the  violence  of  nature  at 
their  feet.  But  they  were  all  instigated  by 
personal  interests.  Avarice  and  ambition  had 
tuned  their  souls  to  that  pitch  of  exaltation. 
Selfish  passions  were  the  parents  of  their  hero- 
ism. It  was  reserved  for  the  first  settlers  of 
New  England  to  perform  achievements  equally 
arduous,  to  trample  down  obstructions  equally 
formidable,  to  dispel  dangers  equally  terrific, 
under  the  single  mspiration  of  conscience.  To 
them,  even  liberty  herself  was  but  a  subordi- 
nate and  secondary  consideration.  They  claimed 
exemption  from  the  mandates  of  human  authoi'- 
ity,  as  militating  with  their  subjection  to  a 
superior  power.  Before  the  voice  of  heaven 
they  silenced  even  the  calls  of  their  country. 

Yet,  while  so  deeply  impressed  with  the 
sense  of  religious  obligation,  they  felt,  in  all  its 
energy,  the  force  of  that  tender  tie  which  binds 
the  heart  of  every  virtuous  man  to  his  native 
land.  It  was  to  renew  that  connection  with 
their  country  which  had  been  severed  by  their 
compulsory  expatriation,  that  they  resolved  to 
face  all  the  hazards  of  a  perilous  navigation, 
and  aU  the  labors  of  a  toilsome  distant  settle- 
ment. Under  the  mild  protection  of  the  Bata- 
vian  government,  they  enjoyed  already  that 
freedom  of  religious  worship,  for  which  they 
had  resigned  so  many  comforts  and  enjoyments 
at  home :  but  their  hearts  panted  for  a  res- 
toration to  the  bosom  of  their  country.  Invi- 
ted and  urged  by  the  open-hearted  and  truly 
benevolent  people,  who  had  given  them  an  asy- 
lum from  the  persecution  of  their  own  kindred, 
to  form  their  settlement  within  the  territories 
then  under  their  jurisdiction;  the  love  of  their 
country  predominated  over  every  influence  save 
that  of  conscience  alone,  and  they  preferred 
the  precarious  chance  of  relaxation  from  the 
bigoted  rigor  of  the  English  government  to  the 
certain  liberality  and  alluring  offers  of  the  Hol- 
landers. Observe,  my  countrymen,  the  generous 
patriotism,  the  cordial  union  of  soul,  the  con- 
scious, yet  unaffected  vigor,  which  beam  in 
their  application  to  the  British  monarch. 
"They  were  well  weaned  from  the  delicate 
mUk  of  their  mother  country,  and  inured  to  the 
difficulties  of  a  sti-ange  land.  They  were  knit 
together  in  a  strict  and  sacred  bond,  to  take 
care  of  the  good  of  each  other  and  of  the 
whole.  It  was  not  with  them  as  with  other 
men,  whom  small  things  could  discourage,  or 
small  discontents  cause  to  wish  themselves 
again  at  home."  Children  of  these  exalted 
Pilgrims !  Is  there  one  among  you,  who  can 
hear  the  simple  and  pathetic  energy  of  these 
expressions  without  tenderness  and  admiration  ? 
Venerated  shades  of  our  forefathers !  No  !  ye 
were,  indeed,  not  ordinary  men !  That  coun- 
try which  had  ejected  you  so  cruelly  from  her 
bosom,  you  still  delighted  to  contemplate  in  the 
character  of  an  affectionate  and  beloved  mother. 
The  sacred  bond  which  knit  you  together  was 
indissoluble  while  you  lived ;  and  oh !  may  it 
be  to  your  descendants  the  example  and  the 
pledge  of  harmony  to  the  latest  period  of  time ! 


The  difficulties  and  dangers,  which  so  often  had 
defeated  attempts  of  similar  establishments, 
were  unable  to  subdue  souls  tempered  like 
yours.  You  heard  the  rigid  interdictions ;  you 
saw  the  menacing  forms  of  toil  and  danger,  for- 
bidding your  access  to  this  land  of  promise :  but 
you  heard  without  dismay ;  you  saw  and  dis- 
dained retreat.  Firm  and  undaunted  in  the 
confidence  of  that  sacred  bond;  conscious  of 
the  purity,  and  convinced  of  the  importance  of 
your  motives,  you  put  your  trust  in  the  pro- 
tecting shield  of  Providence,  and  smiled  defi- 
ance at  the  combining  terrors  of  human  malice 
and  of  elemental  strife.  These,  in  the  accomplish- 
ment of  your  undertaking,  your  were  sum- 
moned to  encounter  in  their  most  hideous 
forms ;  these  you  met  with  that  fortitude,  and 
combated  with  that  perseverance  which  you 
had  promised  in  their  anticipation  :  these  you 
completely  vanquished  in  estabhshing  the  foun- 
dations of  New  England,  and  the  day  which 
we  now  commemorate  is  the  perpetual  memo- 
rial of  your  triumph. 

It  were  an  occupation,  peculiarly  pleasing,  to 
cull  from  our  early  historians,  and  exhibit  be- 
fore you  every  detail  of  this  transaction.  To 
carry  you  in  imagination  on  board  their  bark 
at  the  first  moment  of  her  arrival  in  the  bay ; 
to  accompany  Carver,  "Winslow,  Bradford  and 
Standish,  in  all  their  excursions  upon  the  deso- 
late coast ;  to  foUow  them  into  every  rivulet 
and  creek  where  they  endeavored  to  find  a  firm 
footing,  and  to  fix,  with  a  pause  of  delight  and 
exultation,  the  instant  when  the  first  of  these 
heroic  adventurers  alighted  on  the  spot  where 
you,  their  descendants,  now  enjoy  the  glorious 
and  happy  reward  of  their  labors.  But  in  this 
grateful  task,  your  former  orators,  on  this  anni- 
versary, have  anticipated  all  that  the  most  ardent 
industry  could  collect,  and  gratified  all  that  the 
most  inquisitive  curiosity  could  desire.  To  you, 
my  friends,  every  occurrence  of  that  moment- 
ous period  is  already  familiar.  A  transient 
allusion  to  a  few  characteristic  incidents,  which 
mark  the  peculiar  history  of  the  Plymouth  set- 
tlers, may  properly  supply  the  place  of  a  nar- 
rative, which,  to  this  auditory,  must  be  super- 
fluous. 

One  of  these  remarkable  incidents  is  the  ex- 
ecution of  that  instrument  of  government  by 
which  they  formed  themselves  into  a  body- 
politic,  the  day  after  their  arrival  upon  the 
coast,  and  previous  to  their  first  landing.  This 
is,  perhaps,  the  only  instance,  in  human  history, 
of  that  positive,  original  social  compact,  which 
speculative  philosophers  have  imagined  as  the 
only  legitimate  source  of  government.  Here 
was  a  unanimous  and  personal  assent,  by  all  the 
individuals  of  the  community,  to  the  associa- 
tion by  which  they  became  a  nation.  It  was 
the  result  of  circumstances  and  discussions, 
which  had  occurred  during  their  passage  from 
Europe,  and  is  a  full  demonstration  that  the 
nature  of  civil  government,  abstracted  from  the 
political  institutions  of  their  native  country, 
had  been  an  object  of  their  serious  meditation. 
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The  settlers  of  all  the  former  European  colo- 
nies had  contented  themselves  with  the  powers 
conferred  upon  them  by  their  respective  char- 
ters, without  looking  beyond  the  seal  of  the 
royal  parchment  for  the  measure  of  their  rights, 
and  the  rule  of  their  duties.  The  founders  of 
Plymouth  had  been  impelled  by  the  peculiari- 
ties of  their  situation  to  examine  the  subject 
with  deeper  and  more  comprehensive  research. 
After  twelve  years  of  banishment  from  the 
land  of  their  first  allegiance,  during  which  they 
had  been  under  an  adoptive  and  temporary  sub- 
jection to  another  sovereign,  they  must  natu- 
rally have  been  led  to  reflect  upon  the  relative 
rights  and  duties  of  allegiance  and  subjection. 
They  had  resided  in  a  city,  the  seat  of  a  uni- 
versity, where  the  polemical  and  political  con- 
troversies of  the  time  were  pursued  with  un- 
common fervor.  In  this  period  they  had  Avit- 
nessed  the  deadly  struggle  between  the  two 
parties,  into  which  the  people  of  the  United 
Provinces,  after  their  separation  from  the 
crown  of  Spain,  had  divided  themselves.  The 
contest  embraced  within  its  compass  not  only 
theological  doctrines,  but  political  principles, 
and  Maurice  and  Barnevelt  were  the  temporal 
leaders  of  the  same  rival  factions,  of  which 
Episcopius  and  Polyander  were  the  ecclesiasti- 
cal champions.  That  the  investigation  of  the 
fundamental  principles  of  government  was 
deeply  im])licated  in  these  dissensions  is  evident 
from  the  immortal  work  of  Grotius,  upon  the 
rights  of  war  and  peace,  which  undoubtedly 
originated  from  them.  Grotius  himself  had 
been  a  most  distinguished  actor  and  sufferer  in 
those  important  scenes  of  internal  convulsion, 
and  his  work  was  first  yAiblished*  very  shortly 
after  the  departure  of  our  forefathers  from 
Leyden.  It  is  well  known  that,  in  the  course 
of  the  contest,  Mr.  Robinson  more  than  once 
appeared,  with  credit  to  himself,  as  a  public 
disputant  against  Episcopius ;  and  from  the 
manner  in  which  the  fact  is  related  by  Gov- 
ernor Bradford,  it  is  apparent  that  the  whole 
English  church  at  Leyden  took  a  zealous  inter- 
est in  the  religious  part  of  the  controversy. 
As  strangers  in  the  land,  it  is  presumable  that 
they  wisely  and  honorably  avoided  entangling 
themselves  in  the  political  contentions  involved 
with  it.  Yet  the  theoretic  principles,  as  they 
were  drawn  into  discussion,  could  not  fail  to 
arrest  their  attention,  and  must  have  assisted 
them  to  form  accurate  ideas  concerning  the 
origin  and  extent  of  authority  among  men,  in- 
dependent of  positive  institutions.  The  im- 
portance of  these  circumstances  will  not  be 
duly  weighed  without  taking  into  consideration 
the  state  of  opinions  then  prevalent  in  England. 
The  general  principles  of  government  were 
there  little  understood  and  less  examined.  The 
whole  substance  of  human  authority  was  cen- 
tred in  the  simple  doctrine  of  royal  preroga- 
tive, the  origin  of  which  was  always  traced  in 
theory  to  divine  institution.      Twenty  years 


later,  the  subject  was  more  industriously  sifted, 
and  for  half  a  century  became  one  of  the  prin- 
cipal topics  of  controversy  between  the  ablest 
and  most  enlightened  men  in  the  nation.  The 
instrument  of  voluntary  association,  executed 
on  board  the  Mayflower,  testifies  that  the 
parties  to  it  had  anticipated  the  improvement 
of  their  nation. 

Another  incident,  from  which  we  may  derive 
occasion  for  important  reflections,  was  the  at- 
tempt of  these  original  settlers  to  establish 
among  them  that  commimity  of  goods  and  of 
labor,  which  fanciful  politicians,  from  the  days 
of  Plato  to  those  of  Rousseau,  have  recom- 
mended as  the  fundamental  law  of  a  perfect 
republic  This  theory  results,  it  must  be  ac- 
knowledged, from  principles  of  reasoning  most 
flattering  to  the  human  character.  If  industry, 
frugality,  and  disinterested  integrity  were  alike 
the  virtues  of  all,  there  would,  apparently,  be 
more  of  the  social  spirit,  in  making  all  property 
a  common  stock,  and  giving  to  each  individual 
a  proportional  title  to  the  wealth  of  the  whole. 
Such  is  the  basis  upon  which  Plato  forbids,  in 
his  republic,  the  division  of  property.  Such  is 
the  system  upon  which  Rousseau  pronounces 
the  first  man  who  enclosed  a  field  with  a  fence, 
and  said,  this  is  mine,  a  traitor  to  the  human 
species.  A  wiser  and  more  useful  j^hilosophy, 
however,  directs  us  to  consider  man  according 
to  the  nature  in  which  he  was  formed ;  subject 
to  infirmities,  which  no  wisdom  can  remedy ;  to 
weaknesses,  which  no  institution  can  strength- 
en ;  to  vices,  which  no  legislation  can  correct. 
Hence  it  becomes  obvious,  that  separate  pro- 
perty is  the  natural  and  indisputable  right  of 
separate  exertion;  that  community  of  goods 
without  community  of  toil  is  oppressive  and 
unjust ;  that  it  counteracts  the  laws  of  nature, 
which  prescribe,  that  he  only  who  sows  the 
seed  shall  reap  the  harvest ;  that  it  discourages 
all  energy,  by  destroying  its  rewards ;  and 
makes  the  most  virtuous  and  active  members 
of  society,  the  slaves  and  drudges  of  the  worst. 
Such  was  the  issue  of  tliis  experiment  among 
our  forefathers,  and  the  same  event  demonstra- 
ted the  error  of  the  system  in  the  elder  settle- 
ment of  Virginia.  Let  us  cherish  that  spirit  of 
harmony,  which  prompted  our  forefathers  to 
make  the  attempt,  under  circumstances  more 
favorable  to  its  success,  than,  perhaps,  ever  oc- 
curred upon  earth.  Let  us  no  less  admire  the 
candor  with  which  they  relinquished  it,  upon 
discovering  its  irremediable  inefficacy.  To 
found  pi'inciples  of  government  upon  too  ad- 
vantageous an  estimate  of  the  human  character, 
is  an  error  of  inexperience,  the  source  of  which 
is  60  amiable,  that  it  is  impossible  to  censure  it 
with  severity.  "We  have  seen  the  same  mis- 
take, committed  in  our  own  age,  and  upon  a 
larger  theatre.  Happily  for  our  ancestors, 
their  situation  allowed  them  to  repair  it,  before 
its  effects  had  proved  destructive.  They  had 
no  pride  of  vain  philosophy  to  support,  no  per- 
fidious rage  of  faction  to  glut,  by  persevering 
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in  their  mistakes,  untU  they  should  be  extin- 
guished in  torrents  of  blood. 

As  the  attempt  to  establish  among  them- 
selves the  community  of  goods  was  a  seal  of 
that  sacred  bond  which  knit  them  so  closely 
together,  so  the  conduct  they  observed  towards 
the  natives  of  the  country  displays  their  stead- 
fast adherence  to  the  rules  of  justice,  and  their 
faithful  attachment  to  those  of  benevolence  and 
charity. 

No  European  settlement,  ever  formed  upon 
this  continent,  has  been  more  distinguished  for 
nndeviating  kindness  and  equity  towards  the 
savages.  There  are,  indeed,  moralists  who 
have  questioned  the  right  of  the  Europeans  to 
intrude  upon  the  possessions  of  the  aboriginals 
in  any  case,  and  under  any  limitations  what- 
soevei*.  But  have  they  maturely  considered 
the  Avhole  subject  ?  The  Indian  right  of  pos- 
session itself  stands,  with  regard  to  the  great- 
est part  of  the  country,  upon  a  questionable 
foundation.  Their  cultivated  fields;  their  con- 
structed habitations;  a  space  of  ample  suf- 
ficiency for  their  subsistence,  aud  whatever 
they  had  annexed  to  themselves  by  personal 
labor,  was  undoubtedly,  by  the  laws  of  nature, 
theirs.  But  what  is  the  right  of  a  huntsman  to 
the  forest  of  a  thousand  miles  over  which  he 
has  accidentally  ranged  in  quest  of  prey  ?  Shall 
the  liberal  bounties  of  Pi-ovidence  to  the  race 
of  man  be  monopolized  by  one  of  ten  thousand 
for  whom  they  were  created  ?  Shall  the  exu- 
berant bosom  of  the  common  mother,  amply 
adequate  to  the  nourishment  of  millions,  be 
claimed  exclusively  by  a  few  hundi-eds  of  her 
offspring?  Shall  the  lordly  savage  not  only 
disdain  the  virtues  and  enjoyments  of  civiliza- 
tion himself,  but  shall  he  control  the  civilization 
of  a  world?  Shall  he  forbid  the  wilderness  to 
blossom  like  the  rose?  Shall  he  forbid  the 
oaks  of  the  forest  to  fall  before  the  axe  of  in- 
dustry, and  rise  again,  transformed  into  the 
habitations  of  ease  and  elegance?  Shall  he 
doom  an  immense  region  of  the  globe  to  per- 
petual desolation,  and  to  hear  the  bowlings  of 
the  tiger  and  the  wolf  silence  for  ever  the  voice 
of  human  gladness  ?  Shall  the  fields  and  the 
valleys,  which  a  beneficent  God  has  formed  to 
teem  with  the  life  of  innumerable  multitudes, 
be  condemned  to  everlasting  barrenness  ?  Shall 
the  mighty  rivers,  poured  out  by  the  hand  of 
nature,  as  channels  of  communication  between 
numerous  nations,  roll  their  waters  in  sullen 
silence  and  eternal  solitude  to  the  deep  ?  Have 
hundreds  of  commodious  harbors,  a  thousand 
leagues  of  coast,  and  a  boundless  ocean,  been 
spread  in  the  front  of  this  land,  and  shall  every 
purpose  of  utility,  to  which  they  could  apply, 
be  prohibited  by  the  tenant  of  the  woods  ?  No, 
generous  philanthropists !  Heaven  has  not  been 
thus  inconsistent  in  the  works  of  its  hands! 
Heaven  has  not  thus  placed  at  irreconcilable 
strife,  its  moral  laws  with  its  physical  creation ! 
The  Pilgrims  of  Plymouth  obtained  their  right 
of  possession  to  the  territory,  on  which  they 
settled,  by  titles  as  fair  and  unequivocal  as  any 


human  property  can  be  held.  By  their  volun- 
tary association  they  recognized  their  allegiance 
to  the  Government  of  Britain,  and  in  process 
of  time,  received  whatever  powers  and  authori- 
ties could  be  conferred  upon  them  by  a  charter 
from  their  sovereign.  The  spot  cm  which  they 
fixed,  had  belonged  to  an  Indian  tribe,  totally 
extirpated  by  that  devouring  pestilence  which 
had  swept  the  country,  shortly  before  their  ar- 
rival. The  territory,  thus  free  from  all  exclu- 
sive possession,  they  might  have  taken  by  the 
natural  right  of  occupancy.  Desirous,  however, 
of  giving  ample  satisfaction  to  every  pretence 
of  prior  right,  by  formal  and  solemn  conven- 
tions with  the  chiefs  of  the  neighboring  tribes, 
they  acquired  the  further  security  of  a  pur- 
chase. At  their  hands  the  children  of  the  des- 
ert had  ^10  cause  of  complaint.  On  the  great 
day  of  retribution,  what  thousands,  what  mil- 
lions of  the  American  race  will  appear  at  the 
bar  of  judgment  to  arraign  their  European,  in- 
vading conquerors !  Let  us  humbly  hope,  that 
the  fathers  of  the  Plymouth  Colony  wiU  then 
appear  in  the  whiteness  of  innocence.  Let  us 
indulge  the  belief,  that  they  will  not  only  be 
free  from  all  accusation  of  injustice  to  these 
unfortunate  sons  of  nature,  but  that  the  testi- 
monials of  their  acts  of  kindness  and  benevo- 
lence towards  them,  will  plead  the  cause  of 
their  virtues,  as  they  are  now  authenticated  by 
the  records  of  history  upon  earth. 

Eeligious  discord  has  lost  her  sting;  the 
cumbrous  weapons  of  theological  warfare  are 
antiquated:  the  field  of  politics  supplies  the 
alchymists  of  our  times  with  materials  of  more 
fatal  explosion,  and  the  butchers  of  mankind  no 
longer  travel  to  another  world  for  instruments 
of  cruelty  and  destruction.  Our  age  is  too  en- 
lightened to  contend  upon  topics,  which  con- 
cern only  the  interests  of  eternity;  and  men 
who  hold  in  proper  contempt  all  controversies 
about  trifles,  except  such  as  inflame  their  own 
passions,  have  made  it  a  common-place  censure 
against  your  ancestors,  that  their  zeal  was  en- 
kindled by  subjects  of  trivial  importance;  and 
that  however  aggrieved  by  the  intolerance  of 
others,  they  were  alike  intolerant  themselves. 
Against  these  objections,  your  candid  judgment 
will  not  require  an  unqualified  justification ;  but 
your  respect  and  gratitude  for  the  founders  of 
the  State  may  boldly  claim  an  ample  apology. 
The  original  grounds  of  their  separation  from 
the  church  of  England,  were  not  objects  of  a 
magnitude  to  dissolve  the  bonds  of  communion ; 
much  less  those  of  charity,  between  Christian 
brethren  of  the  same  essential  principles.  Some 
of  them,  however,  were  not  inconsiderable,  and 
numerous  inducements  concurred  to  give  them 
an  extraordinary  interest  in  their  eyes.  "VThen 
that  portentous  system  of  abuses,  the  Papal  do- 
minion, was  overturned,  a  great  variety  of  reli- 
gious sects  arose  in  its  stead,  in  the  several  coun- 
tries, which  for  many  centuries  before  had  been 
screwed  beneath  its  subjection.  The  fabric  of 
the  reformation,  first  undertaken  in  England 
upon  a  contracted  basis,  by  a  capricious  and 
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sanguinary  tyrant,  had  been  successively  over- 
thrown and  restored,  renevred  and  altered  accord- 
ing to  the  varying  humors  and  principles  of  four 
successive  monarchs.  To  ascertain  the  precise 
point  of  division  between  the  genuine  institutions 
of  Christianity,  and  the  corruptions  accumulated 
upon  them  in  the  progress  of  fifteen  centuries, 
was  found  a  task  of  extreme  difficulty  through- 
out the  Christian  world.  Men  of  the  profound- 
est  learning,  of  the  sublimest  genius,  and  of  the 
purest  integrity,  after  devoting  their  lives  to 
the  research,  finally  differed  in  tlieir  ideas  upon 
many  great  points,  both  of  doctrine  and  disci- 
pline. The  main  question,  it  was  admitted  on 
all  hands,  most  intimately  concerned  the  high- 
est interests  of  man,  both  temporal  and  eternal. 
Can  we  wonder,  that  men  who  felt  their  happi- 
ness here  and  their  hopes  of  hereafter,  their 
worldly  welfare  and  the  kingdom  of  heaven  at 
stake,  should  sometimes  attach  an  importance 
beyond  their  intrinsic  weight  to  collateral  points 
of  controversy,  connected  with  the  all-involving 
object  of  the  Reformation?  The  changes  in  the 
forms  and  principles  of  religious  worship,  were 
introduced  and  regulated  in  England  by  the 
hand  of  public  authority.  But  that  hand  had  not 
been  uniform  or  steady  in  its  operations.  During 
the  persecutions  inflicted  in  the  interval  of  Popish 
restoration  under  the  reign  of  Mary,  upon  all  who 
favored  the  reformation,  many  of  the  most 
zealous  reformers  had  been  compelled  to  fly 
their  country.  Wliile  residing  on  the  continent 
of  Europe,  they  had  adopted  the  principles  of 
the  most  complete  and  rigorous  reformation,  as 
taught  and  established  by  Calvin.  On  return- 
ing afterwards  to  their  native  country,  they 
were  dissatisfied  with  the  partial  reformation, 
at  which,  as  they  conceived,  the  English  estab- 
lishment had  rested,  and  claiming  the  privi- 
leges of  private  conscience,  upon  which  alone 
any  departure  from  the  church  of  Eome  could 
be  justified,  they  insisted  upon  the  right  of  ad- 
hering to  the  system  of  their  own  preference, 
and  of  course,  upon  that  of  non-conformity  to 
the  establishment  prescribed  by  the  royal  au- 
thority. The  only  means  used  to  convince  them 
of  error,  and  reclaim  them  from  dissent,  was 
force,  and  force  served  but  to  confirm  the  op- 
position it  was  meant  to  suppress.  By  driving 
the  founders  of  the  Plymouth  Colony  into  exile, 
it  constrained  them  to  absolute  separation 
from  the  church  of  England,  and  by  the  refusal 
afterwards  to  allow  thein  a  positive  toleration, 
even  in  this  American  wilderness,  the  council 
of  James  the  First  rendered  that  separation 
irreconcilable.  Viewing  their  religious  liber- 
ties here,  as  held  only  upon  sufferance,  yet 
bound  to  them  by  all  the  ties  of  conviction,  and 
by  all  their  sufferings  for  them,  could  they  for- 
bear to  look  upon  every  dissenter  among  them- 
selves with  a  jealous  eye?  Within  two  years 
after  their  landing,  they  beheld  a  rival  settle- 
ment* attempted  in  their  immediate  neighbor- 
hood ;  and  not  long  after,  the  laws  of  self-pre- 


*  Weston's  plantation  at  Wessagussett. 


servation  compelled  them  to  break  up  a  nest  of 
revellers,*  who  boasted  of  protection  from  the 
mother  country,  and  who  had  recurred  to  the 
easy,  but  pernicious  resource  of  feeding  their 
wanton  idleness,  by  furnishing  the  savages  with 
the  means,  the  skUl,  and  the  instruments  of 
European  destruction.  Toleration,  in  that  in- 
stance, would  have  been  self-murder,  and  many 
other  examples  might  be  alleged,  in  which  their 
necessary  measures  of  self-defence  have  been 
exaggerated  into  cruelty,  and  their  most  indis- 
pensable precautions  distorted  into  persecution. 
Yet  shall  we  not  pretend  that  they  were  exempt 
from  the  common  laws  of  mortality,  or  entirely 
free  from  all  the  errors  of  their  age.  Their  zeal 
might  sometimes  be  too  ardent,  but  it  was  al- 
ways sincere.  At  this  day,  religious  indulgence 
is  one  of  our  clearest  duties,  because  it  is  one 
of  our  undisputed  rights.  While  we  rejoice 
that  the  principles  of  genuine  Christianity  have 
so  far  triumphed  over  the  prejudices  of  a  for- 
mer generation,  let  us  fervently  hope  for  the 
day  when  it  will  prove  equally  victorious  over 
the  malignant  passions  of  our  own. 

In  thus  calling  your  attention  to  some  of  the 
peculiar  features  in  the  principles,  the  character, 
and  the  history  of  your  forefathers,  it  is  as  wide 
from  my  design,  as  I  know  it  would  be  from 
your  approbation,  to  adorn  their  niemory  with 
a  chaplet  plucked  from  the  domain  of  others. 
The  occasion  and  the  day  are  more  peculiai'ly 
devoted  to  them,  but  let  it  never  be  dishonored 
with  a  contracted  and  exclusive  spirit.  Our 
affections  as  citizens  embrace  the  whole  extent 
of  the  Union,  and  the  names  of  Ealeigh,  Smith, 
Winthrop,  Calvert,  Penn  and  Oglethorpe,  ex- 
cite in  our  minds  recollections  equally  pleasing, 
and  gratitude  equally  fervent  with  those  of 
Carver  and  Bradford.  Two  centuries  have  not 
yet  elapsed  since  the  first  European  foot  touched 
the  soil  which  now  constitutes  the  American 
Union.  Two  centuries  more  and  our  numbers 
must  exceed  those  of  Europe  herself.  The  des- 
tinies of  this  empire,  as  they  appear  in  prospect 
before  us,  disdain  the  powers  of  human  calcula- 
tion. Yet,  as  the  original  founder  of  the  Eoman 
State  is  said  once  to  have  lifted  upon  his  shoul- 
ders the  fame  and  fortunes  of  all  his  posterity, 
so  let  us  never  forget  that  the  glory  and  great- 
ness of  all  our  descendants  is  in  our  hands. 
Preserve,  in  all  their  purity,  refine,  if  possible, 
from  all  their  alloy,  those  virtues  which  we  this 
day  commemorate  as  the  ornament  of  our  fore- 
fathers. Adhere  to  them  with  inflexible  reso- 
lution, as  to  the  horns  of  the  altar ;  instil  them 
with  unwearied  perseverance  into  the  minds  of 
your  children;  bind  your  souls  and  theirs  to 
the  national  Union  as  the  chords  of  life  are  cen- 
tred in  the  heart,  and  you  shall  soar  with  rapid 
and  steady  wing  to  the  summit  of  human  g;lory. 
Nearly  a  century  ago,  one  of  those  rare  mindst 
to  whom  it  is  given  to  discern  future  greatness 
in  its  seminal  principles,  upon  contemplating 

*  Morton  and  his  party  at  Mount  "WoUaston. 
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the  situation  of  this  continent,  pronounced  in  a 
vein  of  poetic  inspiration, 

"Westward  the  Star  of  empire  takes  its  way." 
Let  us  unite  in  ardent  supplications  to  the  Foun- 


der of  nations,  and  the  Builder  of  worlds,  that 
what  then  was  prophecy,  may  continue  unfold- 
ing into  history — that  the  dearest  hopes  of  the 
human  race  may  not  be  extinguished  in  disap- 
pointment, and  that  the  last  may  prove  the 
noblest  empire  of  time. 


CHARACTER  OF  LAFAYETTE.* 


Pronounce  him  one  of  the  first  men  of  his 
age,  and  you  have  yet  not  done  him  justice. 
Try  him  by  that  test  to  which  he  sought  in  vain 
to  stimulate  the  vulgar  and  selfish  spirit  of 
Napoleon ;  class  him  among  the  men  who,  to 
compare  and  seat  themselves,  must  take  in  the 
compass  of  all  ages ;  turn  back  your  eyes  upon 
the  records  of  time;  summon  from  the  creation 
of  the  world  to  this  day  the  mighty  dead  of 
every  age  and  every  clime — and  where,  among 
the  race  of  merely  mortal  men,  shall  one  be 
found,  who,  as  the  benefactor  of  his  kind,  shall 
claim  to  take  precedence  of  Lafayette  ? 

There  have  doubtless  been,  in  all  ages,  men, 
whose  discoveries  or  inventions,  in  the  world  of 
matter  or  of  mind,  have  opened  new  avenues  to 
the  dominion  of  man  over  the  material  ci-eation ; 
have  increased  his  means  or  his  faculties  of 
enjoyment ;  have  raised  him  in  nearer  approxi- 
mation to  that  higher  and  happier  condition,  the 
object  of  his  hopes  and  aspirations  in  his  present 
state  of  existence. 

Lafayette  discovered  no  new  principle  of 
politics  or  of  morals.  He  invented  nothing  in 
science.  He  disclosed  no  new  plienomenon  in 
the  laws  of  nature.  Born  and  educated  in  the 
highest  order  of  feudal  Nobility,  under  the  most 
absolute  Monarchy  of  Europe,  in  possession  of 
an  afiiuent  fortune,  and  master  of  himself  and 
of  aU  his  capabilities  at  the  moment  of  attaining 
manhood,  the  principle  of  republican  justice  and 
of  social  equality  took  possession  of  his  heart 
and  mind,  as  if  by  inspiration  from  above.  He 
devoted  himself,  his  life,  his  fortune,  his  heredi- 
tary honors,  his  towering  ambition,  his  splendid 
hopes,  all  to  the  cause  of  liberty.  He  came  to 
another  hemisphere  to  defend  her.  He  became 
one  of  the  most  effective  champions  of  our  Inde- 
pendence ;  but,  that  once  achieved,  he  returned 
to  his  own  country,  and  thenceforward  took  no 
part  in  the  controversies  which  have  divided  us. 
In  the  events  of  our  Revolution,  and  in  the 
forms  of  policy  which  we  have  adopted  for  the 
establishment  and  perpetuation  of  our  freedom, 
Lafayette  found  the  most  perfect  form  of  gov- 
ernment. He  wished  to  add  nothing  to  it.  He 
would  gladly  have  abstracted  nothing  from  it. 
Instead  of  the  imaginary  Republic  of  Plato,  or 
the  Utopia  of  Sir  Thomas  More,   he  took  a 


*  From  Mr.  Adams's  oration  on  the  life  and  character  of  La- 
fayette, delivered  before  the  Congress  of  the  United  States, 
December  31st,  1S34. 
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practical  existing  model,  in  actual  operation 
hei-e,  and  never  attempted  or  wished  more  than 
to  apply  it  faithfully  to  his  own  country. 

It  was  not  given  to  Moses  to  enter  the  promised 
land ;  but  he  saw  it  fi'om  the  summit  of  Pisgali. 
It  was  not  given  to  Lafayette  to  witness  the 
consummation  of  his  wishes  in  the  establishment 
of  a  Republic,  and  the  extinction  of  all  heredi- 
tary rule  in  France.  His  principles  were  in 
advance  of  the  age  and  hemisphere  in  which  he 
lived.  A  Bourbon  still  reigns  on  the  throne  of 
France,  and  it  is  not  for  us  to  scrutinize  the  title 
by  which  he  reigns.  The  principles  of  elective 
and  hereditary  power,  blended  in  reluctant 
union  in  his  person,  like  the  red  and  white 
roses  of  York  and  Lancaster,  may  postpone  to 
aftertime  the  last  conflict  to  which  they  must 
ultimately  come.  The  life  of  the  Patriarch  was 
not  long  enough  for  the  development  of  his 
whole  political  system.  Its  final  accomplish- 
ment is  in  the  womb  of  time. 

The  anticipation  of  this  event  is  the  more 
certain,  from  the  consideration  that  all  the 
principles  for  which  Lafayette  contended  were 
practical.  He  never  indulged  himself  in  wild 
and  fanciful  speculations.  The  principle  of 
hereditary  power  was,  in  his  opinion,  the  bane 
of  aU  republican  liberty  in  Europe.  Unable  to 
extinguish  it  in  the  revolution  of  1830,  so  far 
as  concerned  the  chief  magistracy  of  the  nation, 
Lafayette  had  the  satisfaction  of  seeing  it  abol- 
ished with  reference  to  the  peerage.  An  heredi- 
tary Crown,  stript  of  the  support  which  it  may 
derive  from  an  hereditary  peerage,  however 
compatible  with  Asiatic  despotism,  is  an  anom- 
aly in  the  history  of  the  Christian  world,  and  in 
the  theory  of  free  government.  There  is  no 
argument  producible  against  the  existence  of  an 
hereditary  peerage,  but  applies  with  aggravated 
weight  against  the  transmission,  from  sire  to 
son,  of  an  hereditary  Crown.  The  prejudices 
and  passions  of  the  people  of  France  rejected  the 
principle  of  inherited  power,  in  every  station  of 
public  trust,  excepting  the  iirst  and  highest  of 
them  all ;  but  there  they  clung  to  it,  as  did  the 
Israelites  of  old  to  the  savory  deities  of  Egypt. 

This  is  not  the  time  or  the  place  for  a  disqui- 
sition upon  the  comparative  merits,  as  a  system 
of  government,  of  a  republic,  and  a  monarchy 
surrounded  by  republican  institutions.  Upon 
this  subject  there  is  among  us  no  diversity  of 
opinion  ;  and  if  it  should  take  the  people  of 
France  another  half  century  of  internal  and 
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external  war,  of  dazzling  and  delnsive  glories; 
of  unparalleled  triumphs,  humiliating  reverses, 
and  bitter  disappointments,  to  settle  it  to  their 
satisfaction,  the  ultimate  result  can  only  bring 
them  to  the  point  where  we  have  stood  from 
the  day  of  the  Declaration  of  Independence — to 
the  point  where  Lafayette  would  have  brought 
them,  and  to  which  he  looked  as  a  consumma- 
tion devoutly  to  be  wished. 

Then,  too,  and  then  only,  will  be  the  time 
when  the  character  of  Lafayette  will  be  appre- 
ciated at  its  true  value  throughout  the  civilized 
world.  When  the  principle  of  hereditary  do- 
minion shall  be  extinguished  in  all  the  institu- 
tions of  France ;  when  government  shall  no 
longer  be  considered  as  property  transmissible 
from  sire  to  son,  but  as  a  trust  committed  for  a 
limited  time,  and  then  to  return  to  the  people 


whence  it  came ;  as  a  burdensome  duty  to  be 
discharged,  and  not  as  a  reward  to  be  abused ; 
when  a  claim,  any  claim,  to  political  power  by 
inheritance  shall,  in  the  estimation  of  the  whole 
French  people,  be  held  as  it  now  is  by  the  whole 
people  of  the  North  American  Union — ^then 
will  be  the  time  for  contemplating  the  character 
of  Lafayette,  not  merely  in  the  events  of  his  life, 
but  in  the  full  development  of  his  intellectual 
conceptions,  of  his  fervent  aspirations,  of  the 
labors  and  perils  and  sacrifices  of  his  long  and 
eventful  career  upon  earth ;  and  thenceforward, 
till  the  hour  when  the  trump  of  the  Archangel 
shall  sound  to  announce  that  Time  shall  be  no 
more,  the  name  of  Lafayette  shall  stand  enrolled 
upon  the  annals  of  our  race,  high  on  the  list  of 
the  pure  and  disinterested  benefactors  of  man- 
kind. 


THt  %., 
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HENRY   CLAY. 

This  celebrated  orator  and  statesman  was  the  seventh  child  of  the  Eeverend  John  Clay,  a 
■worthy  divine  of  the  Baptist  persuasion,  and  Elizabeth,  his  wife.  He  was  born  on  the  twelfth 
of  AprU,  1777,  in  a  district  commonly  called  the  "  Slashes,"  in  Hanover  County,  Yirginia. 
The  death  of  his  father  in  1781,  consigned  him  entirely  to  the  care  of  his  mother,  who  was  ren- 
dered incapable  of  giving  her  children  more  than  a  common  education,  by  the  embarrassed 
condition  in  which  her  husband's  estate  was  left.  This  circumstance,  which  compelled  her  to 
rely  on  her  children  to  assist  in  the  support  of  the  family,  did  not  prevent  their  receiving  the 
benefits  of  the  parish  school.  Young  Henry  was  placed  under  the  tuition  of  one  Peter  Deacon, 
with  whom  he  acquired  the  rudiments  of  the  English  branches,  and  progressed  in  his  arithmetic 
"  as  far  as  Practice" — ^to  use  his  own  words.  He  remained  at  home  untU  he  reached  his  four- 
teenth year,  devoting  himself,  with  his  brothers,  principally  to  the  labors  of  the  farm.  It  was 
dui-ing  this  period  of  his  life  that  he  won  the  title  of  The  Mill  loy  of  the  Slashes* 

In  1791,  he  entered  as  a  clerk  in  the  drug  store  of  Mr.  Richard  Denny,  at  Richmond,  in  his 
native  State,  but  remained  there  only  a  short  time.  During  the  next  year  his  mother  was  mar- 
ried to  Mr.  Henry  Watkms,  and  removed  to  Woodford  County,  Kentucky,  taking  with  her  all 
her  children  except  Hemy  and  his  eldest  brother.  Previous  to  this  change  of  residence,  Henry, 
through  the  instrumentality  of  his  step-father,  was  placed  in  the  office  of  Mr.  Peter  Tinsley, 
the  clerk  of  the  high  court  of  chancery  in  "Virginia,  which  position  he  found  more  congenial  to 
his  tastes  and  inclinations.  Here  he  became  acquainted  with  the  celebrated  Chancellor  Wythe ; 
by  his  steady  and  industrious  habits  soon  attracted  his  attention,  and  finally  became  his  amanu- 
ensis. In  the  employment  now  given  him,  of  recording  the  decisions  of  the  chancellor,  and 
performing  the  various  duties  of  a  private  secretary,  he  obtained  much  legal  and  general  infor- 
mation, and  acquired  those  liabits  of  regularity  and  methodical  appHcation,  which  were  of  so 
much  value  to  him  in  his  subsequent  career.  After  spending  five  years  in  the  double  service  of 
clerk  to  Mr.  Tinsley  and  amanuensis  to  the  venerable  Chancellor  Wythe,  he  entered  as  a  stu- 
dent at  law,  in  the  office  of  Robert  Brooke,  at  that  time  attorney-general.  The  advantages  of 
perfecting  himself  in  the  profession  he  had  chosen,  now  became  much  better  than  he  had  here- 
tofore enjoyed,  and  the  assiduity  with  which  he  embraced  them,  showed  how  highly  he  appre- 
ciated their  benefits.  In  1797,  after  one  year  of  study,  he  was  licensed  to  practise,  by  the 
judges  of  the  Virginia  Court  of  Appeals.  During  the  fall  of  the  same  year  he  removed  to  Lex- 
ington, Kentucky,  and  there  estabhshed  himself;  "without  patrons,"  said  he,  in  reviewing  this 
portion  of  his  life,  "  without  the  favor  or  countenance  of  the  great  or  opulent,  without  the 
means  of  paying  my  weekly  board,  and  in  the  midst  of  a  bar  uncommonly  distinguished  by 
eminent  members.    I  remember  how  comfortable  I  thought  I  should  be,"  he  continued,  "  if  I 


*  This  adbriquet  had  its  origin  in  the  filial  and  fraternal  duty  of  Mr.  Clay,  who,  after  he  was  large  enough,  was  seen 
whenever  the  meal-barrel  was  low,  going  to  and  fro  on  the  road  between  his  mother's  house  and  Mrs.  Darricotfs  mill  on 
the  Pamunkey  river,  mounted  on  a  bag  that  was  thrown  across  a  pony  that  was  guided  by  a  rope  bridle ;  and  thus  he 
became  familiarly  known,  by  the  people  Uving  on  the  line  of  his  travel  as  The  mUlboy  of  the  slashes.— ColtorCs  Life  and 
Times  of  Clay,  vol.  1,  page  19. 
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could  make  one  hundred  pounds,  Virginia  money,  per  year,  and  with  what  delight  I  received 
the  first  fifteen  shilling  fee.  My  hopes  were  more  than  realized.  I  immediately  rushed  into 
a  successful  and  lucrative  practice."  *  An  incident  of  this  period  of  his  life,  which  is  consid- 
ered as  the  occasion  of  the  earliest  development  of  his  powers  of  eloquence  and  reasoning  has 
been  recorded  by  his  numerous  biographers ;  and  deserves  notice  here.  At  Lexington  he  had 
been  a  member  of  a  debating  society  some  time,  but  refrained  from  taking  an  active  part  in  its 
exercises,  from  a  modesty  inherent  in  his  disposition.  At  one  of  the  meetings  of  the  society,  a 
question  had  been  discussed  at  considerable  length,  and  apparently  with  njuch  ability,  on  which 
the  customary  vote  was  about  to  be  taken,  when  he  observed  in  an  under  tone  to  a  person  seated 
by  him,  "the  subject  does  not  seem  to  be  exhausted."  The  individual  exclaimed,  "do  not  put 
the  question  yet,  Mr.  Clay  will  speak,"  The  chairman,  by  a  smile  and  a  nod  of  the  head,  signi- 
fied his  willingness  to  allow  the  discussion  to  be  continued  by  him,  who  thereupon  arose  under 
every  appearance  of  trepidation  and  embarrassment.  The  first  words  that  fell  from  his  lips 
were  "  Gentlemen  of  the  jury."  His  embarrassment  was  now  extreme;  blushing,  hesitating, 
and  stammering,  he  repeated  the  words,  "Gentlemen  of  the  Jury."  The  audience  evinced 
genuine  politeness  and  good  breeding,  by  seeming  not  to  notice  his  impleasant  and  trying 
position.  Suddenly  regaining  his  self-possession,  he  made  a  speech  of  such  force  and  elo- 
quence, as  to  carry  conviction  and  astonishment  at  once  to  the  hearts  of  his  hearers.  Subse- 
quently he  took  a  prominent  part  in  the  debates  of  the  society,  and  became  one  of  its  most  effi- 
cient members. 

Ml-.  Clay  continued  the  practice  of  law  with  increasing  reputation.  His  success,  especially 
in  criminal  causes,  was  almost  unparalleled.  In  1803  he  was  chosen  a  member  of  the  Kentucky 
Legislature,  in  which  body  he  served  until  his  election  to  the  Senate  of  the  United  States  in 
1806.  Here  he  remained  one  year,  at  the  expiration  of  which  he  returned  to  Kentucky  and 
was  immediately  re-elected  to  the  Legislature  of  that  State.  His  career  in  that  assembly  is 
well  described  by  one  who  was  intimately  acquainted  with  him.  "  He  appears  to  have  been 
the  pervading  spirit  of  the  whole  body.  He  never  came  to  the  debates  without  the  knowledge 
necessary  to  the  perfect  elucidation  of  his  subject,  and  he  always  had  the  power  of  making  his 
knowledge  so  practical,  and  lighting  it  up  so  brightly  with  the  fire  of  eloquence,  and  the  living 
soul  of  intellect,  that  without  resorting  to  the  arts  of  insidiousness,  he  could  generally  control 
ihe  movements  of  the  Legislature  at  will.  His  was  not  an  undue  influence ;  it  was  the  simple  as- 
cendency of  mind  over  mind.  The  measures  which  originated  with  him,  instead  of  being  charac- 
terized by  the  eccentricities  and  ambitious  innovations  which  are  too  visible  in  the  course  of  young 
men  of  genius  suddenly  elevated  to  power  and  influence,  were  remarkable  only  for  their  plain 
common  sense,  and  their  tendency  to  advance  the  substantial  interests  of  the  State.  Though 
he  carried  his  plans  into  effect  by  the  aid  of  the  magical  incantations  of  the  orator,  he  always 
conceived  them  with  the  coolness  and  discretion  of  a  philosopher.  No  subject  was  so  great  as 
to  baflfle  his  powers,  none  so  minute  as  to  elude  them.  He  could  handle  the  telescope  and  the 
microscope  with  equal  skill.  In  him  the  haughty  demagogues  of  the  Legislature  found  an  antag- 
onist who  never  failed  to  foil  them  in  their  bold  projects,  and  the  intriguers  of  lower  degree 
were  baflaed  with  equal  certainty  whenever  they  attempted  to  get  any  petty  measure  through 
the  House  for  then-  own  personal  gratification  or  that  of  their  friends.  The  people,  therefore, 
justly  regai'ded  him  as  emphatically  their  own.t 

In  December,  1809,  having  been  elected  by  the  legislature,  Mr.  Clay  again  took  his  seat  in  the 
Senate.  On  the  sixth  of  the  following  April,  he  avowed  himself  in  favor  of  the  policy  of 
encouragement  to  domestic  manufactures,  in  a  powerful  speech.  Thus  early  did  he  become 
identified  with  those  measures  which  were  afterwards  known  as  the  American  System.  This 
seems  to  be  the  only  speech  he  made  during  that  session.  His  speeches  on  the  Line  of  the  Perdido, 
and  the  Augmentation  of  Military  Force^  which  are  regarded  as  among  his  most  finished  specimens 
of  argumentative  eloquence  and  logical  reasoning,  were  delivered  during  the  session  of  1810-1811. 


*  Bee  Mr.  Clay's  Speech  at  Lexington,  June  6, 1842. 

t  The  Life  and  Speeches  of  Henry  Clay,  compiled  and  edited  by  Daniel  Mallory,  vol.  1,  page  : 
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The  most  celebrated  of  his  efforts  of  that  session,  however,  was  the  speech  on  the  Banh  Charter. 
He  opposed  the  measure  as  unconstitutional ;  maintaining  that  no  specific  provision  could  be 
found  in  the  Constitution  of  the  United  States,  authorizing  or  permitting  the  charter  of  a  bank, 
nor  could  it  be  so  construed  as  to  imply  the  power  to  that  effect.  Although  opposed  by  many 
of  the  ablest  men  of  both  parties,  his  powerful  reasoning  was  sustained  and  the  charter  was  lost. 
In  all  the  important  subjects  which  came  before  the  Senate,  Mr.  Clay  evinced  his  usual  zeal  and 
activity.  His  eloquent  powers  and  brilliant  talents  Avere  now  acknowledged,  and  his  reputation 
as  a  debater  firmly  established  throughout  the  country. 

At  the  close  of  his  second  senatorial  term  he  was  elected  to  the  lower  House  of  Congress,  and 
on  the  meeting  of  that  body  in  November,  1811,  he  was,  on  the  first  ballot,  elected  to  the 
honorable  position  of  Speaker.  His  eminent  services  here  are  too  well  known  to  require 
particular  notice  in  this  sketch.  He  was  a  firm  supporter  of  Mr.  Madison,  and  his  war  measures 
of  1812,  and  during  the  continuance  of  the  hostilities  with  Great  Britain,  he  displayed  the  most 
intense  interest  for  the  welfare  and  honor  of  the  country.  It  is  a  remarkable  fact,  that  while 
the  speakership  is  regarded  as  a  bar  to  the  privilege  of  participation  in  the  debates  of  the  House, 
Mr.  Clay  was  accustomed  to  mingle  in  its  deliberations,  while  in  Committee  of  the  "Whole,  and  to 
perform  the  double  duty  of  speaker  and  member.  On  the  twentieth  of  January,  1812,  he 
delivered  a  speech  in  favor  of  an  increase  of  the  Navy,  and  succeeded  in  procuring  an  appropria- 
tion for  that  object.  During  the  session  of  1812-1813,  he  was  the  leader  of  the  administration 
party  in  the  House  of  Representatives.  "  Here"  says  his  biographer,  "  amidst  all  discouragements, 
he  moved  in  majesty,  for  he  moved  in  strength.  No  difiiculties  could  weary  or  withstand  his 
energies.  Like  the  Carthaginian  chief  in  the  passage  of  the  Alps,  he  kept  his  place  in  front  of 
his  comrades,  putting  aside,  with  a  giant  effort,  every  obstacle  that  opposed  his  progress,  applaud- 
ing the  foremost  of  his  followers,  and  rousing  those  who  lingered,  by  words  of  encouragement  or 
reproach,  till  he  succeeded  in  placing  them  upon  a  moral  eminence,  from  which  they  could  look 
down  upon  the  region  where  their  prowess  was  to  meet  with  its  long-expected  reward." 

In  1814  Mr.  Clay  was  appointed  with  Mr.  Bayard,  Mr.  Gallatin,  and  others,  to  negotiate  a 
treaty  of  peace  with  Great  Britain.  On  the  termination  of  that  mission,  he  visited  Paris,  where 
he  met  with  a  distinguished  reception,  and  by  the  frankness,  gi-ace  and  ease  of  his  deportment, 
won  the  esteem  of  all  who  came  in  contact  with  him.  An  anecdote  of  this  visit,  illustrative  of 
Mr.  Clay's  power  at  repartee  and  charm  of  conversation  has  been  preserved.  Shortly  afl;er  his 
arrival  he  attended  a  ball,  given  by  Mr.  Hottinguer,  the  American  banker,  in  ho:ior  of  the 
conclusion  of  the  treaty.  He  was  there  introduced  to  the  famous  Madame  de  Stael,  who  cordially 
addressed  him  with—"  Ah,  Mr.  Clay !  I  have  been  m  England,  and  have  been  battling  your 
cause  for  you  there."  "  I  know  it,  madame  ;  we  heard  of  your  powerful  interposition,  and  are 
gi-ateful  and  thankful  for  it."  "  They  were  much  enraged  against  you,"  said  she ;  "  so  much  so, 
that  they  at  one  time  thought  seriously  of  sending  the  Duke  of  Wellington  to  command  their 
armies  against  you !"  "I  am  very  sorry,  madame,"  replied  Mr.  Clay,  "  that  they  did  not  send 
his  Grace."  "  "Why  ? "  asked  she,  surprised.  "  Because,  madame,  if  he  had  beaten  us,  we 
shovdd  have  been  in  the  condition  of  Europe,  without  disgrace.  But,  if  we  had  been  so  fortimate 
as  to  defeat  him,  we  should  have  greatly  added  to  the  renown  of  our  arms." 

He  afterwards  met  her  at  her  own  residence,  where  he  was  introduced  to  the  Duke  of 
"Wellmgton,  and  other  celebrities.  She  related  the  foregoing  conversation  to  the  Duke,  who 
promptly  and  gracefully  responded,  that  had  he  been  so  fortunate  in  the  execution  of  such  a 
commission  as  to  triumph  over  a  foe  evincing  so  much  bravery  as  the  Americans  had,  he  should 
regard  it  as  a  greater  honor  than  the  most  brilliailt  victory  he  had  ever  achieved.* 

Mr.  Clay  remained  at  Paris  until'after  the  ratification  of  the  treaty,  when  he  went  to  England. 
The  like  civilities  and  attention  with  which  he  had  been  honored  while  in  the  French  capital, 
were  extended  to  him  here.  "While  he  was  in  London,  the  news  of  the  battle  of  Waterloo  arrived, 
and  he  was  a  witness  of  the  joy  and  exultation  with  which  the  British  people  received  it.  A 
few  days  after,  he  was  dining  in  company  with  many  of  the  nobility,  at  the  house  of  Lord 


*  Homes  of  American  Statesmen,  article  Clay:  also,  Mallory's  Life  of  Clay,  vol.  1,  page  S5. 
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Castlereagh,  when  the  conversation  turned  on  the  recent  victory  and  the  flight  of  Napoleon. 
Some  one  suggested  that  he  had  gone  to  America,  "  If  he  reaches  your  shores,  Mr.  Clay," 
inquired  Lord  Liverpool,  one  of  the  ministers,  "  will  he  not  give  you  much  trouble  ? "  "  None 
•whatever,"  responded  Mr.  Clay ;  "  we  shall  be  glad  to  receive  such  a  distinguished,  though 
■unfortunate  exile,  and  we  shall  soon  make  a  good  democrat  of  him." 

On  his  return  to  America  in  the  fall  of  1815,  Mr.  Clay  was  re-elected  to  the  House  of  Repre- 
sentatives, and  at  the  commencement  of  the  session  was  again  called  to  the  Speaker's  chair. 
This  position  he  retained  until  his  appointment  as  Secretary  of  State,  in  1825,  with  the  excep- 
tion of  a  short  temporary  retirement,  rendered  necessary  by  heavy  pecuniary  losses.  To  enu- 
merate his  long  and  able  services  in  this  important  station,  would  be  to  write  a  history  of  the  gov- 
ernment during  ten  years  of  its  existence ;  and  the  details  of  his  public  life  are  so  permanent  in 
the  minds  of  every  one,  that  such  a  course  would  be  a  work  of  supererogation. 

On  the  inauguration  of  President  Jackson  in  1829,  Mr.  Clay  retired  to  his  home  in  Kentucky. 
During  the  wmter  of  that  year  and  the  year  following,  he  visited  the  Southern  States,  besides 
passing  through  the  various  parts  of  his  own  State.  The  reception  he  met  at  the  different  stages 
of  his  route  was  most  cordial  and  flattering.  Men  of  all  parties,  distinguished  for  their  abilities 
and  position,  went  out  to  welcome  him.  "  The  dark  elements  of  faction  sank  down  into  quie- 
tude" wherever  he  went,  and  a  "hundred  hands  were  extended  to  clasp  his  own." 

About  this  time  he  delivered  an  address  before  the  Colonization  Society  of  Kentucky,  at 
Frankfort,  in  which  he  supported,  with  his  characteristic  eloquence  and  power,  the  objects  and 
principles  of  that  institution.  During  his  remarks  he  alluded  to  the  subject  of  slavery,  and  ex- 
pressed a  great  desire  to  co-operate  in  any  work  which  should  have  for  its  end  the  mitigation  of 
that  evil.  He  dwelt  with  peculiar  pleasure  upon  the  success  of  the  Colonizing  eflfbrts  throughout 
the  Union,  and  declared  his  convictions  that  it  gave  the  most  abundant  encouragement  for  per- 
severance and  renewed  exertions  in  the  cause.  "  We  may  boldly  challenge  the  annals  of  human 
natnre,"  he  said,  "  for  the  record  of  any  human  plan  for  the  melioration  of  the  condition  or  the 
advancement  of  our  race,  which  promises  more  unmixed  good  in  comprehensive  benevolence, 
than  that  of  the  Colonization  Society,  if  carried  into  full  operation.  Its  benevolent  purposes  are 
not  confined  to  the  limits  of  one  continent — not  to  the  prosperity  of  a  solitary  race.  They  em- 
brace the  largest  two  portions  of  the  earth,  with  the  peace  and  happiness  of  both  descriptions 
of  their  present  inhabitants,  and  the  countless  millions  of  their  posterity.  The  colonists,  reared 
in  the  bosom  of  this  republic,  with  a  knowledge  of  the  blessings  which  liberty  imparts,  although 
now  unable  to  share  them,  will  carry  a  recollection  of  them  to  benighted  Africa,  and  light  up  in 
time  her  immense  territory.  And  may  we  not  indulge  the  hope,  that  in  a  period  of  time  not 
surpassing  in  duration  that  of  our  own  colonial  and  national  existence,  we  shall  behold  a  con- 
federation of  republican  States  on  the  western  shores  of  Africa,  with  their  congress  and  their  an- 
nual legislatures,  thundering  forth  in  behalf  of  the  rights  of  man,  and  causing  tyrants  to  tremble 
on  their  throries."  Another  portion  of  this  address  evinces  how  deeply  he  deplored  the  exist- 
ence of  slavery.  "  If  I  could  be  instrumental,"  said  he,  "in  eradicating  this  deepest  stain  upon 
the  character  of  our  country,  and  removing  all  cause  of  reproach  on  account  of  it  by  foreign  na- 
tions ;  if  I  could  only  be  instrumental  in  ridding  of  this  foul  blot  that  revered  State  that  gave  me 
birth,  or  that  not  less  beloved  State  which  has  kindly  adopted  me  as  her  son,  I  would  not  ex- 
change the  proud  satisfaction  which  I  should  enjoy,  for  the  honor  of  all  the  triumphs  ever  de- 
creed to  the  most  successful  conqueror." 

In  the  faU  of  1831,  Mr.  Clay  was  agam  elected  to  the  United  States  Senate,  and  about  the 
same  time  nominated  for  the  presidency,  in  opposition  to  General  Jackson.  He  remained  in 
the  Senate  until  1842,  when  he  made  his  farewell  speech,  which  is  considered  one  of  his  finest 
oratorical  efforts,  and  retired,  as  he  supposed,  for  ever,  from  that  body.  His  services  during  this 
term  of  office  are  familiar  to  all.  In  18-44  he  was  again  nominated  for  the  presidency,  but  was 
defeated  by  the  election  of  James  K.  Polk.  In  1849,  he  was  again  returned  to  the  Senate,  by  an 
unanimous  vote  of  the  legislature  of  his  adopted  State,  and  continued  a  senator  until  the  time  of 
his  death.  The  limits  of  this  sketch  will  not  allow  a  particular  recital  of  the  many  and  impor- 
tant measures  which  he  originated  or  perfected  in  this  last  term  of  his  senatorial  career.    It  is 
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snflBcient  to  say  that  in  all  his  actions  he  manifested  the  deepest  solicitude  and  anxiety  for  the 
welfare  and  happiness  of  his  country  and  his  fellow-men. 

He  died  on  the  twenty-ninth  of  June,  1852.  Tributes  of  respect  from  all  distinctions  of  men 
were  ofiered  to  his  memory,  and  the  nation  mourned  their  irreparable  loss.  The  following  re- 
marks, which  will  close  this  general  sketch,  were  delivered  by  his  colleague,  Mr.  Underwood,  in 
the  Senate  of  the  United  States : — "  The  character  of  Henry  Clay  was  formed  and  developed  by 
the  influence  of  our  free  institutions.  His  physical  and  mental  organization  eminently  qualified 
him  to  become  a  great  and  impressive  orator.  His  person  was  taU,  slender,  and  commanding. 
His  temperament  ardent,  fearless,  and  full  of  hope.  His  countenance  clear,  expressive,  and  va- 
riable— indicating  the  emotion  which  predominated  at  the  moment  with  exact  similitude.  His 
voice,  cultivated  and  modulated  in  harmony  with  the  sentiment  he  desired  to  express,  fell  upon 
the  ear  like  the  melody  of  enrapturing  music.  His  eye  beaming  with  intelligence,  and  flashing 
with  coruscations  of  genius.  His  gestures  and  attitudes  graceful  and  natural.  These  personal 
advantages  won  the  prepossessions  of  an  audience,  even  before  his  intellectual  powers  began  to 
move  his  hearers ;  and  when  his  strong  common  sense,  his  profound  reasoning,  his  clear  concep- 
tions of  his  subject  in  all  its  bearings,  and  his  striking  and  beautiful  illustrations,  united  with 
such  personal  qualities,  were  brought  to  the  discussion  of  any  question,  his  audience  was  enrap- 
tured, convinced,  and  led  by  the  orator  as  if  enchanted  by  the  lyre  of  Orpheus. 

"  No  man  was  ever  blessed  by  his  Creator  with  faculties  of  a  higher  order  of  excellence  than 
those  given  to  Mr.  Clay.  In  the  quickness  of  his  perceptions,  and  the  rapidity  with  which  his 
conclusions  were  formed,  he  had  few  equals,  and  no  superior.  He  was  eminently  endowed  with 
a  nice  discriminating  taste  for  order,  symmetry,  and  beauty.  He  detected  in  a  moment  every 
thing  out  of  place  or  deficient  in  his  room,  upon  his  farm,  in  his  own  or  the  dress  of  others.  He 
was  a  skilful  judge  of  the  form  and  qualities  of  his  domestic  animals,  which  he  delighted  to  raise 
on  his  farm.  I  could  give  yon  instances  of  the  quickness  and  mmuteness  of  his  keen  faculty  of 
observation,  which  never  overlooked  any  thing.  A  want  of  neatness  and  order  was  offensive  to 
him.  He  was  particular  and  neat  in  his  handwriting,  and  his  apparel.  A  slovenly  blot,  or  neg- 
hgence  of  any  sort,  met  his  condemnation ;  while  he  was  so  organized  that  he  attended  to,  and 
arranged  little  things  to  please  and  gratify  his  natural  love  for  neatness,  order,  and  beauty,  his 
great  intellectual  faculties  grasped  all  the  subjects  of  jurisprudence  and  politics  with  a  facUity 
amounting  almost  to  intuition.  As  a  lawyer,  he  stood  at  the  head  of  his  profession.  As  a  states- 
man, his  stand  at  the  head  of  the  Eepublican  Whig  party  for  nearly  half  a  century,  establishes 
his  title  to  pre-eminence  among  his  illustrious  associates. 

"  Mr.  Clay,  throughout  his  public  career,  was  influenced  by  the  loftiest  patriotism.  Confident 
in  the  truth  of  his  convictions,  and  the  purity  of  his  purposes,  he  was  ardent,  sometimes  impetu- 
ous in  the  pursuit  of  objects  which  he  believed  essential  to  the  general  welfare.  *  *  *  His 
sympathies  embraced  all.  The  African  slave,  the  Creole  of  Spanish  America,  the  children  of 
renovated  classic  Greece — all  families  of  men,  without  respect  to  color  or  clime,  found  in  his  ex- 
panded bosom  and  comprehensive  intellect,  a  friend  of  their  elevation  and  amelioration. 

"  Bold  and  determined  as  Mr.  Clay  was  in  aU  his  actions,  he  was,  nevertheless,  conciliating. 
He  did  not  obstinately  adhere  to  things  impracticable.  If  he  could  not  accomphsh  the  best, 
he  contented  himself  with  the  nighest  approach  to  it.  He  has  been  the  great  compromiser  of 
those  political  agitations  and  opposing  opinions  which  have,  in  the  belief  of  thousands,  at  differ- 
ent times,  endangered  the  perpetuity  of  our  Federal  Government  and  Union.  He  was  no  less 
remarkable  for  his  admirable  social  qualities  than  for  his  intellectual  abilities.  As  a  companion, 
he  was  the  delight  of  his  friends,  and  no  man  ever  had  better  or  truer.  They  have  loved  him 
from  the  beginning,  and  loved  him  to  the  last.  His  hospitable  mansion  at  Ashland  was  always 
open  to  their  reception.    No  guest  ever  thence  departed  without  feeling  happier  for  his  visit." 
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SPEECH  ON  THE  NEW  ARMY  BILL. 


Mr.  Clay  delivered  this  speecli  in  the  House 
of  Representatives  of  the  United  States,  on  the 
eighth  of  January,  1813,  on  a  bill,  proposing 
that  twenty  thousand  men  should  be  added  to 
the  existing  military  establishment. 

Mb.  Chairman  :  I  was  gratified  yesterday  by 
the  recommitment  of  this  bill  to  a  committee 
of  the  whole  House,  from  two  considerations ; 
one,  since  it  aiforded  me  a  slight  relaxation  from 
a  most  fatiguing  situation ;  *  and  the  other, 
because  it  furnished  me  with  an  opportunity 
of  presenting  to  the  committee  my  sentiments 
upon  the  important  topics  which  have  been 
mingled  in  the  debate,  I  regret,  however,  that 
the  necessity  under  which  the  chairman  has 
been  placed  of  putting  the  question,!  precludes 
the  opportunity,  I  had  wished  to  enjoy,  of 
rendering  more  acceptable  to  the  committee 
any  thing  I  might  have  to  offer  on  the  interest- 
ing points,  on  which  it  is  my  duty  to  touch. 
Unprepared,  however,  as  I  am  to  speak  on  this 
day,  of  which  I  am  the  more  sensible  from  the 
ill  state  of  my  health,  I  will  solicit  the  attention 
of  the  committee  for  a  few  moments. 

I  was  a  little  astonished,  I  confess,  when  I 
found  this  bill  permitted  to  pass  silently  through 
the  committee  of  the  whole,  and  not  selected, 
until  the  moment  when  the  question  was  about 
to  be  put  for  its  tliird  i-eading,  as  the  subject  on 
which  gentlemen  in  the  opposition  chose  to  lay 
before  the  House  their  views  of  the  interesting 
attitude  in  which  the  nation  stands.  It  did 
appear  to  me,  that  the  loan  bill,  which  will 
soon  come  before  us,  would  have  afforded  a 
much  more  proper  occasion,  it  being  more  essen- 
tial, as  providing  the  ways  and  means  for  the 
prosecution  of  the  war.  But  the  gentlemen  had 
the  right  of  selection,  and  having  exercised  it, 
no  matter  how  improperly,  I  am  gratified, 
whatever  I  may  think  of  the  character  of  some 
part  of  the  debate,  at  the  latitude  in  which,  for 
once,  they  have  been  indulged.  I  claim  only,  in 
return,  of  gentlemen  on  the  other  side  of  the 
House,  and  of  the  committee,  a  like  indulgence 
in  expressing  my  sentiments  with  the  same 
unrestrained  freedom.  Perhaps,  in  the  course 
of  the  remarks  which  I  may  feel  myself  called 
upon  to  make,  gentlemen  may  apprehend  that 
they  assume  too  harsh  an  aspect:  but  I  have 
only  now  to  say,  that  I  shall  speak  of  parties, 
measures  and  things,  as  they  strike  ray  moral 
sense,  protesting  against  the  imputation  of  any 
intention,  on  my  part,  to  wound  tlie  feelings  of 
any  gentlemen. 


*  Mr.  Clay  was,  at  this  time,  Speaker  of  the  House  of 
Eepresentatives. 

t  The  Chairman  had  risen  to  put  the  question,  which 
would  have  cut  Mr.  Clay  off  from  the  opportunity  of  speak- 
ing, by  carrying  the  bill  to  the  House. 


Considering  the  situation  in  which  this  coun- 
try is  now  placed, — a  state  of  actual  war  with 
one  of  the  most  powerful  nations  on  the  earth, 
— it  may  not  be  useless  to  take  a  view  of  the 
past,  and  of  the  various  parties  which  have  at 
different  times  appeared  in  this  country,  and  to 
attend  to  the  manner,  by  which  we  have  been 
driven  from  a  peaceful  posture  to  our  present, 
warlike  attitude.  Such  an  inquiry  may  assist 
in  guiding  us  to  that  result,  an  honorable  peace, 
winch  must  be  the  sincere  desire  of  every  friend 
to  America.  The  course  of  that  opposition,  by 
which  the  administration  of  the  government 
has  been  unremittingly  impeded  for  the  last 
twelve  years,  is  singular,  and,  I  believe,  unex- 
ampled in  the  history  of  any  country.  It  has 
been  alike  the  duty  and  the  interest  of  the 
administration  to  preserve  peace.  It  was  their 
duty,  because  it  is  necessary  to  the  growth  of  an 
infant  people,  to  their  genius  and  to  their  habits. 
It  was  their  interest,  because  a  change  of  the 
condition  of  the  nation,  brings  along  with  it  a 
danger  of  the  loss  of  the  affections  of  the  people. 
The  administration  has  not  been  forgetful  of 
these  solemn  obligations.  No  art  has  been  left 
unessayed ;  no  experiment,  promising  a  favora- 
ble result,  left  untried,  to  maintain  the  peaceful 
relations  of  the  country.  When,  some  six  or 
seven  years  ago,  the  affairs  of  the  nation  assumed 
a  threatening  aspect,  a  partial  non-importation 
was  adopted.  As  they  grew  more  alarming,  an 
embargo  was  imposed.  It  would  have  accom- 
plished its  purpose,  but  it  was  sacrificed  upon 
the  altar  of  conciliation.  Vain  and  fruitless 
attempt  to  propitiate !  Then  came  a  law  of 
non-intercourse ;  and  a  general  non-importation 
followed  in  the  train.  In  the  mean  time,  any 
indications  of  a  return  to  the  public  law  and  the 
path  of  justice,  on  the  part  of  either  belligerent, 
are  seized  upon  with  avidity  by  the  administror 
tion.  The  arrangement  with  Mr.  Erskine  is 
concluded.  It  is  first  applauded,  and  then  cen- 
sured by  the  opposition.  No  matter  with  what 
unfeigned  sincerity,  with  what  real  effort  admin- 
istration cultivates  peace,  the  opposition  insist 
that  it  alone  is  culpable  for  every  breach  that  is 
made  between  the  two  countries.  Because 
the  President  thought  proper,  in  accepting  the 
proffered  reparation  for  the  attack  on  a  national 
vessel,  to  intimate  that  it  would  have  better 
comported  with  the  justice  of  the  king,  (and 
wlio  does  not  think  so  ?)  to  punish  the  offending 
oflicer,  the  opposition,  entering  into  the  royal 
feelings,  sees  in  that  imaginary  insult,  abundant 
cause  for  rejecting  Mi*.  Erskine's  arrangement 
On  another  occasion,  you  cannot  have-forgotten 
the  hypercritical  ingenuity  which  they  displayed,^ 
to  divest  Mr.  Jackson's  correspondence  of  a? 
premeditated  insult  to  this  country.  If  gentle- 
men would  only  reserve  for  their  own  govern- 
nient  half  the  sensibility,  which  is  indulged  for 
that  of  Great  Britain,  they  would  find  much  less 
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to  condemn.  Eestriction  after  restriction  has 
been  tried ;  negotiation  has  been  resorted  to, 
until  further  negotiation  -would  have  been  dis- 
graceful. Whilst  these  peaceful  experiments  are 
undergoing  a  trial,  what  is  the  conduct  of  the 
opposition"?  They  are  the  champions  of  war ; 
the  proud,  the  spirited,  the  sole  repository  of 
the  nation's  honor  ;  the  men  of  exclusive  vigor 
and  energy.  The  administration,  on  the  con- 
trary, is  weak,  feeble  and  pusillanimous, — "  in- 
capable of  being  kicked  into  a  war."  The 
maxim,  "not  a  cent  for  tribute,  millions  for 
defence,"  is  loudly  proclaimed.  Is  the  adminis- 
tration for  negotiation  ?  The  opposition  is  tired, 
sick,  disgusted  with  negotiation.  They  want  to 
draw  the  sword  and  avenge  the  nation's  wrongs. 
When,  however,  foreign  nations,  perhaps  em- 
boldened by  the  very  opposition  here  made, 
refuse  to  listen  to  the  amicable  appeals,  which 
have  been  repeated  and  reiterated  by  the  admin- 
istration, to  their  justice  and  to  their  interests ; 
when,  in  fact,  war  with  one  of  them  has  become 
identified  with  our  independence  and  our  sov- 
ereignty, and  to  abstain  from  it  was  no  longer 
possible,  behold  the  opposition  veering  round 
and  becoming  the  friends  of  peace  and  com- 
merce. They  tell  you  of  the  calamities  of  Avar, 
its  tragical  events,  the  squandering  away  of 
your  resources,  the  waste  of  the  public  treasure, 
and  the  spilling  of  innocent  blood.  "  Gorgons, 
hydi-as  and  chimeras  dire."  They  tell  you  that 
honor  is  an  illusion !  Now  we  see  them  exhib- 
iting the  terrific  forms  of  the  roaring  king  of 
the  forest :  now  the  meekness  and  humility  of 
the  lamb  !  They  are  for  war  and  no  restrictions, 
when  the  administration  is  for  peace.  They  are 
for  peace  and  restrictions,  when  the  administra- 
tion is  for  war.  You  find  them,  sir,  tacking 
with  every  gale,  displaying  the  colors  of  every 
party  and  of  all  nations,  steady  only  in  one 
unalterable  purpose,  to  steer,  if  possible,  into 
the  haven  of  power. 

Daring  all  this  time,  the  parasites  of  opposi- 
tion do  not  fail,  by  cunning  sarcasm  or  sly 
innuendo,  to  throw  out  the  idea  of  French 
iniiuence,  which  is  known  to  be  false,  which 
ought  to  be  met  in  one  manner  only,  and  that 
is  by  the  lie  direct.  The  administration  of  this 
country  devoted  to  foreign  influence!  The 
administration  of  this  country  subservient  to 
France  !  Great  God !  what  a  charge !  how  is 
it  so  influenced  ?  By  what  ligament,  on  what 
basis,  on  what  possible  foundation  does  it  rest? 
Is  it  similarity  of  language  ?  No !  we  speak  dif- 
ferent tongues,  we  speak  the  English  language. 
On  the  resemblance  of  our  laws  ?  No !  the 
sources  of  our  jurisprudence  spring  from  another 
and  a  diflterent  country.  On  commercial  inter- 
course ?  No  !  we  ha-^e  comparatively  none  with 
France.  Is  it  from  the  correspondence  in  the 
genius  of  the  two  governments?  No!  here  alone 
is  the  liberty  of  man  secure  from  the  inexorable 
despotism,  which  every  where  else  tramples  it 
imder  foot.  Where  then  is  the  ground  of  such 
an  influence  ?  But,  sir,  I  am  insulting  you  by 
arguing  on  such  a  subject     Yet,  preposterous 


and  ridiculous  as  the  insinuation  is,  it  is  propa- 
gated with  so  much  industry,  that  there  are 
persons  found  foolish  and  credulous  enough  to 
believe  it.  You  wUl,  no  doubt,  think  it  incredi- 
ble, (but  I  have  nevertheless  been  told  it  as  a 
fact,)  that  an  honorable  member  of  this  House, 
now  in  my  eye,  recently  lost  his  election  by  the 
circulation  of  a  sLUy  story  in  his  district,  that  he 
was  the  first  cousin  of  the  Emperor  Napoleon. 
The  proof  of  the  charge  rested  on  a  statement 
of  facts,  which  was  undoubtedly  true.  The 
gentleman  in  question,  it  was  alleged,  had  mar- 
ried a  connexion  of  the  lady  of  the  President  ot 
the  United  States,  who,  was  the  intimate  friend 
of  Thomas  Jefferson,  late  President  of  the 
United  States,  who  some  years  ago,  was  in  the 
habit  of  wearing  red  French  breeches.  Now, 
taking  these  premises  as  established,  you,  Mr. 
Chairman,  are  too  good  a  logician  not  to  see  that 
the  conclusion  necessarily  follows  ! 

Throughout  the  period  I  have  been  speaking 
of,  the  opposition  has  been  distinguished,  amidst 
aU  its  veerings  and  changes,  by  another  inflex- 
ible feature,  the  application  to  Bonaparte  of 
every  vile  and  opprobrious  epithet,  our  language, 
copious  as  it  is  in  terms  of  vitiiperation,  affords. 
He  has  been  compared  to  every  hideous  mon- 
ster and  beast,  from  that  mentioned  in  the  Re- 
velations, down  to  the  most  insignificant  quad- 
ruped. He  has  been  called  the  scourge  of 
mankind,  the  destroyer  of  Europe,  and  the 
great  robber,  the  infidel,  the  modern  Attila, 
and  heaven  knows  by  what  other  names. 
Really,  gentlemen  remind  me  of  an  obscure 
lady,  in  a  city  not  very  far  off,  who  also  took 
it  into  her  head,  in  conversation  with  an  ac- 
complished French  gentleman,  to  talk  of  the 
affairs  of  Europe.  She  too  spoke  of  the  de- 
struction of  the  balance  of  power,  stormed  and 
raged  about  the  insatiable  ambition  of  the  em- 
peror; called  him  the  curse  of  mankind,  the 
destroyer  of  Europe.  The  Frenchman  listened 
to  her  with  perfect  patience,  and  when  she  had 
ceased,  said  to  her,  with  ineffable  politeness ; 
"  Madam,  it  would  give  my  master,  the  emperor, 
infinite  pain,  if  he  knew  how  hardly  you 
thought  of  him."  Sir,  gentlemen  appear  to  me 
to  forget  that  they  stand  on  American  soil ;  that 
they  are  not  in  the  British  House  of  Commons, 
but  in  the  chamber  of  the  House  of  Represen- 
tatives of  the  United  States ;  that  we  have  no- 
thing to  do  with  the  affairs  of  Europe,  the  par- 
tition of  territory  and  sovereignty  there,  ex- 
cept so  far  as  these  things  affect  the  interests  of 
our  own  country.  Gentlemen  transform  them- 
selves into  the  Burkes,  Chathams  and  Pitts  of 
another  country,  and  forgetting  from  honest 
zeal  the  interests  of  America,  engage  with  Eu- 
ropean sensibility  in  tlie  discussion  of  Euro- 
pean interests.  If  gentlemen  ask  me,  whether 
I  do  not  view  with  regret  and  horror  the  con- 
centration of  such  vast  power  in  the  hands  of 
Bonaparte— I  reply  that  I  do.  I  regret  to  see 
the  emperor  of  China  holding  such  immense 
sway  over  the  fortunes  of  millions  of  our  spe- 
cies.   I  regret  to  see  Great  Britain  possessing 
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so  uncontrolled  a  command  over  all  the  -waters 
of  our  globe.  If  I  bad  tbe  ability  to  distribute 
among  the  nations  of  Europe  their  several  por- 
tions of  power  and  of  sovereignty,  I  would 
say  that  Holland  should  be  resuscitated,  and 
given  tbe  weight  she  enjoyed  in  the  days  of 
her  De  "Witts.  I  would  confine  France  within 
her  natural  boundaries,  the  Alps,  Pyrenees  and 
the  Rhine,  and  make  her  a  secondary  naval 
power  only.  I  would  abridge  the  British  mar- 
itime power,  raise  Prussia  and  Austria  to  their 
original  condition,  and  preserve  the  integrity 
of  the  Empire  of  Russia.  But  these  are  spec- 
ulations. I  look  at  the  political  transact;ions  of 
Europe,  with  the  single  exception  of  their  pos- 
sible bearing  upon  us,  as  I  do  at  the  history  of 
other  countries,  or  other  times.  I  do  not  sur- 
vey them  with  half  the  interest  that  I  do_  the 
movements  in  South  America.  Our  political 
relation  with  them  is  much  less  important 
than  it  is  supposed  to  be.  I  have  no  fears  of 
French  or  English  subjugation.  If  we  are 
united,  we  are  too  powerful  for  the  mightiest 
nation  in  Europe,  or  all  Europe  combined.  If 
we  are  separated  and  torn  asunder,  we  shaU 
become  an  easy  prey  to  the  weakest  of  them. 
In  the  latter  dreadful  contingency,  our  country 
will  not  be  worth  preserving. 

Next  to  the  notice  which  the  opposition  has 
found  itself  called  upon  to  bestow  upon  the 
French  Emperor,  a  distinguished  citizen  of  Vir- 
ginia, formerly  President  of  the  United  States, 
has  never  for  a  moment  failed  to  receive  their 
kindest  and  most  respectful  attention.  An 
honorable  gentleman  from  Massachusetts,  Mr. 
Quincy,  of  whom  I  am  sorry  to  say,  it  becomes 
necessary  for  me,  in  the  course  of  my  remarks, 
to  take  some  notice,  has  alluded  to  him  in  a 
remarkable  manner.  Neither  his  retirement 
from  public  office,  his  eminent  services,  nor  his 
advanced  age,  can  exempt  this  patriot  from  the 
coarse  assaults  of  party  malevolence.  .No,  sir, 
in  1801,  he  snatched  from  the  rude  hand  of 
usurpation  the  violated  constitution  of  his  coun- 
try, and  that  is  his  crime.  He  preserved  that 
instrument  in  form,  and  substance,  and  spirit, 
a  precious  inheritance  for  generations  to  come, 
and  for  this  he  can  never  be  forgiven.  How 
vain  and  impotent  is  party  rage  directed 
against  such  a  man !  He  is  not  more  elevated 
by  his  lofty  residence  upon  the  summit  of  his 
own  favorite  mountain,  than  he  is  lifted  by  the 
serenity  of  his  mind  and  the  consciousness  of  a 
well  spent  life,  above  the  malignant  passions 
and  bitter  feelings  of  the  day.  No !  his  own 
beloved  Monticello  is  not  more  moved  by  the 
storms  that  beat  against  its  sides,  than  is  this 
illustrious  man,  by  the  bowlings  of  the  w^hole 
British  pack  set  loose  from  the  Essex  kennel ! 
"When  the  gentleman  to  whom  I  have  been  com- 
pelled to  allude,  shaU  have  mingled  his  dust  with 
that  of  his  abused  ancestors ;  when  he  shall 
have  been  consigned  to  oblivion,  or  if  he  lives 
at  all,  shall  live  only  in  the  treasonable  annals 
of  a  certain  junto;  the  name  of  Jefferson  will 
be  hailed  with  gratitude,  his  memory  honored 


and  cherished  as  the  second  founder  of  the  lib- 
erties of  the  people,  and  the  period  of  his  ad- 
ministration will  be  looked  back  to,  as  one  of 
the  happiest  and  brightest  epochs  of  American 
history — an  oasis  in  the  midst  of  a  sandy  de- 
sert. But  I  beg  the  gentleman's  pardon  ;  he 
has  indeed  secured  to  himself  a  more  imperish- 
able fame  than  I  had  supposed  :  I  think  it  was 
about  four  years  ago  that  he  submitted  to  the 
House  of  Representatives,  an  initiative  propo- 
sition for  an  impeachment  of  Mr.  Jefterson,  The 
House  cccdescended  to  consider  it.  Tlie  gen- 
tleman debated  it  with  his  usual  temper,  mod- 
eration and  urbanity.  The  House  decided  upon 
it  in  the  most  solemn  manner,  and,  although 
the  gentleman  had  somehow  obtained  a  second, 
the  final  vote  stood,  one  for,  and  one  hundred 
and  seventeen  against  the  proposition !  The 
same  historic  page  that  transmitted  to  posterity 
the  virtue  and  the  glory  of  Henry  the  Great  of 
France,  for  their  admiration  and  example,  has 
preserved  the  infamous  name  of  the  fanatic  as- 
sassin of  that  excellent  monarch.  The  same 
sacred  pen  that  portrayed  the  sufferings  and 
crucifixion  of  the  Saviour  of  mankind,  has  re- 
corded, for  universal  execration,  the  name  of 
him  who  was  guilty,  not  of  betraying  his  coun- 
try, (but  a  kindred  crime,)  of  betraying  his 
God. 

In  one  respect  there  is  a  remarkable  difference 
between  the  administration  and  the  opposition ; 
it  is  in  a  sacred  regard  for  personal  liberty. 
When  out  of  power  my  political  friends  con- 
demned the  surrender  of  Jonathan  Robbins; 
they  opposed  the  violation  of  the  freedom  of 
the  press  in  the  sedition  law ;  they  opposed  the 
more  insidious  attack  upon  the  freedom  of  the 
person  under  the  imposing  garb  of  an  alien 
law.  The  party  now  in  opposition,  then  in 
power,  advocated  the  sacrifice  of  the  unhappy 
Robbins,  and  passed  those  two  laws.*  True  to 
our  principles,  we  are  now  struggling  for  the 
liberty  of  our  seamen  against  foreign  oppression. 
True  to  theirs,  they  oppose  a  war  undertaken 
for  this  object.  They  have,  indeed,  lately  af- 
fected a  tender  solicitude  for  the  liberties  of  the 
people,  and  talk  of  the  danger  of  standing 
armies,  and  the  burden  of  taxes.  But  it  must 
be  evident  to  you,  Mr.  Chairman,  that  they 
speak  in  a  foreign  idiom.  Their  brogue 
evinces  that  it  is  not  their  vernacular  tongue. 
What!  the  opposition,  who,  in  1798  and  1799, 
could  raise  a  useless  army  to  fight  an  enemy 
three  thousand  miles  distant  from  us,  alarmed 
at  the  existence  of  one  raised  for  a  known  and 
specified  object — the  attack  of  the  adjoining 
provinces  of  the  enemy !  What !  the  gentleman 
from  Massachusetts,  who  assisted  by  his  vote  to 
raise  the  army  of  twenty-five  thousand,  alarmed 
at  the  danger  of  our  liberties  from  this  very 
army! 

But,  sir,  I  must  speak  of  another  subject, 
which  I  never  think  of  but  with  feelings  of  the 

*  See  Marshall's  Speech  in  the  Kobblns  case,  at  page  20 
—ante. 
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deepest  awe.  The  pientleman  from  Massachu- 
setts, in  imitation  of  some  of  his  predecessors 
of  1799,  has  entertained  us  with  a  picture  of 
cabinet  plots,  presidential  plots,  and  all  sorts  of 
plots  which  have  been  engendered  by  the  dis- 
eased state  of  the  gentleman's  imagination.  I 
wish,  sir,  that  another  plot  of  a  much  more 
serious  and  alarming  character — a  plot  that 
aims  at  the  dismemberment  of  our  Union,  had 
only  the  same  imaginary  existence.  But  no 
man  who  has  paid  any  attention  to  the  tone  of 
certain  prints,  and  to  transactions  in  a  particu- 
lar quarter  of  the  Union,  for  several  years  past, 
can  doubt  the  existence  of  such  a  plot.  It  is 
far,  very  far  from  my  intention  to  charge  the 
opposition  with  such  a  design.  No,  I  believe 
them  generally  incapable  of  it.  But  I  cannot 
say  as  much  for  some,  who  have  been  unworthily 
associated  with  them  in  the  quarter  of  the  Union 
to  which  I  have  referred.  The  gentleman  can- 
not have  forgotten  liis  own  sentiment,  uttered 
even  on  the  floor  of  this  House,  "  peaceably  if 
we  can,  forcibly  if  we  must,"  nearly  at  the  very 
time  Henry's  mission  to  Boston  was  undertaken. 
The  flagitiousness  of  that  embassy  has  been 
attempted  to  be  concealed,  by  directing  the 
public  attention  to  the  price  which,  the  gentle- 
man says,  was  given  for  the  disclosure.  As  if 
any  price  could  change  the  atrociousness  of  the 
attempt  on  the  part  of  Great  Britain,  or  could 
extenuate,  in  the  slightest  degree,  the  offence 
of  those  citizens,  who  entertained  and  deliberated 
upon  a  proposition  so  infamous  and  unnatural ! 
There  is  a  most  remarkable  coincidence  between 
some  of  the  things  which  that  man  states,  and 
certain  events  in  the  quarter  alluded  to.  In 
the  contingency  of  war  with  Great  Britain,  it 
will  be  recollected,  that  the  neutrality  and 
eventual  separation  of  that  section  of  the  Union 
was  to  be  brought  about.  How,  sir,  has  it 
happened,  since  the  declaration  of  war,  that 
British  officers  in  Canada  have  asserted  to 
American  officers,  that  this  very  neutrality 
would  take  place  ?  That  they  have  so  asserted 
can  be  established  beyond  controversy.  The 
project  is  not  brought  forward  openly,  with  a 
direct  avowal  of  the  intention.  No,  the  stock 
of  good  sense  and  patriotism  in  that  portion  of 
the  country  is  too  great  to  be  undisguisedly  en- 
countered. It  is  assailed  from  the  masked  bat- 
teries of  friendship,  of  peace  and  commerce  on 
the  one  side,  and  by  the  groundless  imputation  of 
opposite  propensities  on  the  other.  The  affec- 
tions of  the  people  there  are  gradually  to_  be 
undermined.  The  project  is  suggested  or  with- 
drawn; the  diabolical  "dramatis  persons,"  in 
this  criminal  tragedy,  make  their  appearance  or 
exit,  as  the  audience  to  whom  they  address 
themselves  applaud  or  condemn.  I  was  aston- 
ished, sir,  in  reading  lately  a  letter,  or  pretend- 
ed letter,  published  in  a  prominent  print  in  that 
quarter,  and  written,  not  in  the  fervor  of  party 
zeal,  but  coolly  and  dispassionately,  to  find 
that  the  writer  affected  to  reason  about  a  sepa- 
ration, and  attempted  to  demonstrate  its  advan- 
tages to  the  different  portions  of  the  Union — 


deploring  the  existence  now  of  what  he  terms 
prejudices  against  it,  but  hoping  for  the  arrival 
of  the  period  when  they  shall  be  eradicated. 
But,  sir,  I  will  quit  this  unpleasant  subject;  I 
will  turn  from  one,  whom  no  sense  of  decency 
or  propriety  could  restrain  from  soiling  the  car- 
pet on  which  he  treads,  to  gentlemen  who  have 
not  forgotten  what  is  due  to  themselves,  to  the 
place  in  which  we  are  assembled,  or  to  those 
by  whom  they  are  opposed.  The  gentlemen 
from  North  Carolina,  Mr.  Pearson,  from  Con- 
necticut, Mr.  Pitkin,  and  from  New  York,  Mr. 
Bleecker,  have,  with  their  usual  decorum,  con- 
tended, that  the  war  would  not  have  been 
declared,  had  it  not  been  for  the  duplicity  of 
France,  in  withholding  an  authentic  instru- 
ment, repealing  the  decrees  of  Berlin  and  MUan; 
that  upon  the  exhibition  of  such  an  instrument 
the  revocation  of  the  orders  in  council  took 
place ;  that  this  main  cause  of  the  war,  but  for 
which  it  would  not  have  been  declared,  being 
removed,  the  administration  ought  to  seek  for 
the  restoration  of  peace ;  and  that  upon  its  sin- 
cerely doing  so,  terms  compatible  with  the 
honor  and  interest  of  this  country  might  be 
obtained.  It  is  my  purpose  to  examine,  first, 
into  the  circumstances  under  which  the  war 
was  declared ;  secondly,  into  the  causes  of  con- 
tinuing it;  and  lastly,  into  the  means  which 
have  been  taken,  or  ought  to  be  taken,  to  pro- 
cure peace ;  but,  sii',  I  am  really  so  exhausted, 
that,  little  as  I  am  in  the  habit  of  asking  of  the 
House  an  indulgence  of  this  kind,  I  feel  I  must 
trespass  on  their  goodness. 

Here  Mr.  Clay  sat  down.  Mr.  Newton  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again,  which  was  done.  On  the 
next  day  Mr.  Clay  proceeded : 

I  am  sensible,  Mr.  Chairman,  that  some  part 
of  the  debate,  to  which  this  bill  has  given  rise, 
has  been  attended  by  circumstances  much  to  be 
regretted,  not  usual  in  this  House,  and  of  which 
it  is  to  be  hoped,  there  will  be  no  repetition. 
The  gentleman  from  Boston,  had  so  absolved 
himself  from  every  rule  of  decorum  and  propri- 
ety, had  so  outraged  all  decency,  that  I  have 
found  it  impossible  to  suppress  the  feelings  ex- 
cited on  the  occasion.  His  colleague,  whom  I 
have  the  honor  to  foUow,  Mr.  Wheaton,  what- 
ever else  he  might  not  have  proved,  in  his  very 
learned,  ingenious,  and  original  exposition  of 
the  powers  of  this  government, — an  exposition 
in  which  he  has  sought,  where  nobody  before 
him  has,  and  nobody  after  him  will  look,  for  a 
grant  of  our  powers,  I  mean  the  preamble  to 
the  constitution,— has  clearly  sliown,  to  the 
satisfaction  of  all  who  heard  him,  that  the  power 
of  defensive  war  is  conferred.  I  claim  the  bene- 
fit of  a  sunilar  principle,  in  behalf  of  my  poli- 
tical friends,  against  the  gentleman  from  Boston. 
I  demand  only  the  exercise  of  the  right  of 
repulsion.  No  one  is  more  anxious  than  I  am 
to  preserve  the  dignity  and  the  freedom  of  de- 
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bate, — no  member  is  more  responsible  for  its 
abuse ;  and  if,  on  tbis  occasion,  its  just  limits 
bave  been  violated,  let  him,  wbo  bas  been  tbe 
unprovoked  aggressor,  appropriate  to  bimself, 
exclusively  tbe  consequences. 

I  omitted,  yesterday,  sir,  wben  speaking  of 
a  delicate  and  painful  subject,  to  notice  a  pow- 
erful engine  wbicb  the  conspirators  against  tbe 
integrity  of  tbe  Union  employ  to  effect  tbeir 
nefarious  purposes — I  mean  Soutbern  influence. 
Tbe  true  friend  to  bis  country,  knowing  tbat 
our  constitution  was  tbe  work  of  compromise, 
in  wbicb  interests,  apparently  conflicting,  were 
attempted  to  be  reconciled,  aims  to  extinguisb 
or  allay  prejudices.  But  tbis  patriotic  exertion 
does  not  suit  tbe  views  of  tbose  wbo  are  urged 
on  by  diabolical  ambition.  Tbey  find  it  conve- 
nient to  imagine  tbe  existence  of  certain  im- 
proper influences,  and  to  propagate,  witb  tbeftr 
utmost  industry,  a  belief  of  tbem.  Hence  tbe 
idea  of  Soutbern  preponderance;  Virginia  in- 
fluence ;  tbe  yoking  of  tbe  respectable  yeomanry 
of  tbe  Nortb,  witb  negro  slaves,  to  tbe  car  of 
Southern  nabobs.  If  Virginia  really  cherishes  a 
reprehensible  ambition,  an  aim  to  monopolize 
tbe  chief  magistracy  of  the  country,  bow  is  such 
a  pm-pose  to  be  accomplished?  A' irginia,  alone, 
cannot  elect  a  President,  whose  elevation  de- 
pends upon  a  plurality  of  electoral  votes,  and  a 
consequent  concurrence  of  many  States.  Would 
Vermont,  disinterested  Pennsylvania,  the  Oaro- 
linas,  independent  Georgia,  Kentucky,  Tennes- 
see, Ohio,  Louisiana,  all  consent  to  become  tbe 
tools  of  inordinate  ambition  ?  But  tbe  present 
incumbent  was  designated  to  the  office  before 
bis  predecessor  bad  retired.  How  ?  By  public 
sentiment, — public  sentiment  which  grew  out 
of  his  knovm  virtues,  bis  illustrious  services,  and 
bis  distinguished  abilities.  Would  tbe  gentle- 
man crush  tbis  public  sentiment, — is  be  prepared 
to  admit,  tbat  be  would  arrest  the  progress  of 
opuiion  ? 

Tbe  war  was  declared  because  Great  Britain 
arrogated  to  herself  tbe  pretension  of  regulating 
our  foreign  trade,  under  tbe  delusive  name  of 
retaliatory  orders  in  council, — a  pretension  by 
which  she  undertook  to  proclaim  to  American 
enterprise, — "  Thus  far  sbalt  thou  go,  and  no 
farther," — orders  which  she  refused  to  revoke 
after  the  alleged  cause  of  their  enactment  bad 
ceased ;  because  she  persisted  in  tbe  practice  of 
impressing  American  seamen ;  because  she  bad 
instigated  tbe  Indians  to  commit  hostilities 
against  us ;  and  because  she  refused  indemnity 
for  her  past  injuries  upon  our  commerce.  I 
throw  out  of  tbe  question  other  wrongs.  The 
war  in  fact  was  announced,  on  our  part,  to  meet 
tbe  war  which  she  was  waging  on  her  part. 
So  undeniable  were  tbe  causes  of  the  war,  so 
powerfully  did  they  address  themselves  to  the 
feelings  of  the  whole  American  people,  tbat 
wben  tbe  bill  was  pending  before  tbis  House, 
gentlemen  in  tbe  opposition,  although  provoked 
to  debate,  would  not,  or  could  not,  utter  one 
syllable  against  it.  It  is  true,  tbey  wrapped 
themselves  up  in  sullen  silence,  pretending  they 


did  not  choose  to  debate  such  a  question  in 
secret  session.  Whilst  speaking  of  the  proceed- 
ings on  tbat  occasion,  I  beg  to  be  permitted  to 
advert  to  another  fact  which  transpired, — an 
important  fact,  material  for  the  nation  to  know, 
and  which  I  bave  often  regretted  had  not  been 
spread  upon  our  journals.  ' 

My  honorable  colleague,  Mr.  M'Kee,  moved, 
in   committee  of  the  whole,  to   comprehend  [ 
France  in  tbe  war ;  and  when  tbe  question  was  , 
taken  upon  tbe  proposition,  there  appeared  but 
ten  votes  in  support  of  it,  of  whom,  seven 
belonged  to  this  side  of  the  House,  and  three 
only  to  the  other!     It  is  said  that  we  were 
inveigled  into  the  war  by  tbe  perfidy  of  France ; 
and  tbat  had  she  furnished  the  document  in 
time,  which  was  first  published  in  England,  in 
May  last,  it  would  have  been  prevented.     I  wiU 
concede  to  gentlemen  every  thing  they  ask 
about  tbe   injustice  of  France   towards  this 
country.     I  wish  to  God  tbat  our  ability  was 
equal  to  our  disposition  to  make  her  feel  the 
sense  that  we  entertain  of  that  injustice.     Tbe 
manner  of  the  publication  of  tbe  paper  in 
question,   was  undoubtedly  extremely  excep- 
tionable.    But  I  maintain,  that,  bad  it  made  its 
appearance  earlier,  it  would  not  bave  had  tbe 
efi'ect   supposed;    and  the  proof  lies  in  the 
unequivocal  declarations  of  the  British  govern- 
ment.    I  will  trouble  you,  sir,  with  going  no 
further  back  than  to  the  letters  of  tbe  British 
minister,   addressed  to  tbe  Secretary  of  State 
just  before  tbe  expiration  of  his  diplomatic 
functions.     It  will  be  recollected  by  the  com- 
mittee, that  he  exhibited  to  this  government  a 
despatch  from  lord  Castlereagb,  in  which  tbe 
principle  was  distinctly  avowed,  tbat,  to  pro- 
duce tbe  effect  of  a  repeal  of  the  orders  in 
council,  tbe  French  decrees  must  be  absolutely 
and  entirely  revoked  as  to  all  tbe  world,  and 
not  as  to  America  alone.     A  copy  of  that 
despatch  was  demanded  of  him,  and  be  very 
awkwardly  evaded  it.     But  on  the  tenth  of 
June,  after  the  biU  declaring  war  bad  actually 
passed  this  House,  and  was  pending  before  tbe 
senate,  (and  which,  I  have  no  doubt,  was  known 
to  him,)  in  a  letter  to  Mr.  Monroe,  be  says  :  "  I 
bave  no  hesitation,  sir,  in  saying,  that  Great 
Britain,  as  tbe  case  bas  hitherto  stood,  never 
did,  nor  ever  could  engage,  without  the  greatest 
injustice  to  herself  and  lier  allies,  as  well  as  to 
other  neutral  nations,  to  repeal  her  orders  as 
aftecting  America  alone,  leaving  tbem  in  force 
against  other  states,  upon  condition  that  France 
would   except,  singly  and  specially,   America 
from  tbe  operation  of  her  decrees."     On  the 
fourteenth  of  the  same  month,  tbe  bill   still 
pending  before  the  Senate,  be  repeats  :  "  I  will 
now  say,  that  I  feel  entirely  authorized  to  assure 
you,  tbat  if  you  can  at  any  time  produce  a  full  and 
unconditional  repeal  of  the  French  decrees,  as 
you  bave  a  right  to  demand  it  in  your  character 
of  a  neutral  nation,  and  tbat  it  be  disengaged 
from  any  question  concerning  our  maritime 
rights,  we  shall  be  ready  to  meet  you  with  a 
revocation  of  tbe  orders  in  council.    Previously 
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to  your  producing  such  an  instrument,  which  I 
am  sorry  to  see  you  regard  as  xmnecessary,  you 
cannot  expect  of  us  to  give  up  our  orders  in 
council."  Thus,  sir,  you  see  that  the  British 
government  would  not  he  content  with  a  repeal 
of  the  French  decrees  as  to  us  only.  But  the 
French  paper  in  question  was  such  a  repeal.  It 
could  not,  therefore,  satisfy  the  British  govern- 
ment. It  could  not,  therefore,  have  induced 
that  government,  had  it  been  earlier  promulga- 
ted, to  repeal  the  orders  in  council.  It  could 
not,  therefore,  have  averted  the  war.  The 
withholding  of  it  did  not  occasion  the  war,  and 
the  promulgation  of  it  would  not  have  prevented 
the  war.  But  gentlemen  have  contended,  that, 
in  point  of  fact,  it  did  produce  a  repeal  of  the 
orders  in  council.  This  I  deny.  After  it  made 
its  appearance  in  England,  it  was  declared,  by 
one  of  the  British  ministry  in  Parliament,  not 
to  be  satisfactory.  And  all  the  world  knows, 
that  the  repeal  of  the  orders  in  council  resulted 
from  the  inquiry,  reluctantly  acceded  to  by  the 
ministry,  into  the  effect  upon  their  manufactur- 
ing establishments,  of  our  non-importation  law, 
or  to  the  warlike  attitude  assumed  by  this 
govermnent,  or  to  both.  But  it  is  said,  that  the 
orders  in  council  are  withdrawn,  no  matter  from 
what  cause;  and  that  having  been  the  sole 
motive  for  declaring  the  war,  the  relations  of 
peace  ought  to  be  restored.  This  brings  me  to 
the  examination  of  the  grounds  for  continuing 
the  present  hostilities  between  this  country  and 
Great  Britain. 

I  am  far  from  acknowledging,  that,  had  the 
orders  in  council  been  repealed,  as  they  have 
been,  'before  the  war  was  declared,  the  declara- 
tion of  hostilities  would  of  course  have  been 
prevented.  In  a  body  so  numerous  as  this  is, 
from  which  the  declaration  emanated,  it  is 
impossible  to  say,  with  any  degree  of  certainty, 
what  would  have  been  the  effect  of  such  a  repeal. 
Each  member  must  answer  for  himself.  As  to 
myself,  I  have  no  hesitation  in  saying,  that  I 
have  alvvays  considered  the  impressment  of 
American  seamen,  as  much  the  most  serious 
aggression.  But,  sir,  how  have  those  orders  at 
last  been  repealed  ?  Great  Britain,  it  is  true, 
has  intimated  a  willingness  to  suspend  their 
practical  operation,  but  she  still  arrogates  to 
herself  the  right  to  revive  them  upon  certain 
contingencies,  of  which  she  constitutes  herself 
the  sole  judge.  She  waves  the  temporary  use 
of  the  rod,  but  she  suspends  it  "  in  terrorem" 
over  our  heads.  Supposing  it  to  be  conceded  to 
gentlemen  that  such  a  repeal  of  the  orders  in 
council,  as  took  place  on  the  twenty-third  of 
June  last,  exceptionable  as  it  is,  being  known 
before  the  war  was  proclaimed,  would  have 
prevented  it :  does  it  follow,  that  it  ought  to 
induce  us  to  lay  doAvn  our  arms,  without  the 
redress  of  any  other  injury  of  which  we  com- 
plain ? 

Does  it  foltow,  in  all  cases,  that  that,  which 
•would  in  the  first  instance  have  prevented, 
would  also  terminate  the  war  ?  By  no  means. 
It  requires  a  strong  and  powerful  effort  in  a 


nation,  prone  to  peace  as  this  is,  to  burst  through 
its  habits  and  encounter  the  difficulties  and 
privations  of  war.  Such  a  nation  ought  but 
seldom  to  embark  in  a  belligerent  contest ;  but 
when  it  does,  it  should  be  for  ob\ious  and  essen- 
tial rights  alone,  and  should  firmly  resolve  to 
extort,  at  aU  hazards,  their  recognition.  The 
war  of  the  Revolution  is  an  example  of  a  war 
begun  for  one  object  and  prosecuted  for  another. 
It  was  waged,  in  its  commencement,  against  the 
right  asserted  by  the  parent  country  to  tax  the 
colonies.  Then  no  one  thought  of  absolute 
independence.  The  idea  of  independence  was 
repelled.  But  the  British  government  would 
have  relinquished  the  principle  of  taxation. 
The  founders  of  our  liberties  saw,  however,  that 
there  was  no  security  short  of  independence, 
and  they  achieved  that  independence.  When 
nations  are  engaged  in  war,  those  rights  in  con- 
ti-oversy,  which  are  not  acknowledged  by  the 
treaty  of  peace,  are  abandoned.  And  who  is 
prepared  to  say,  that  American  seamen  shall  be 
surrendered,  as  victims  to  the  British  principle 
of  impressment  ?  And,  sir,  what  is  this  prin- 
ciple ?  She  contends,  that  she  has  a  right  to 
the  services  of  her  own  subjects;  and  that,  in 
the  exercise  of  this  right,  she  may  lawfully 
impress  them,  even  although  she  finds  them  in 
American  vessels,  upon  the  high  seas  with- 
out her  jurisdiction.  Now  I  deny  that  she 
has  any  right,  beyond  her  jurisdiction,  to 
come  on  board  our  vessels,  upon  the  high 
seas,  for  any  other  purpose  than  in  the  pur- 
suit of  enemies,  or  their  goods,  or  goods  con- 
traband of  war. 

But  she  further  contends,  that  her  subjects 
cannot  renounce  theu*  allegiance  to  her,  and 
contract  a  new  obligation  to  other  sovereigns. 
I  do  not  mean  to  go  into  the  general  question 
of  the  right  of  expatriation.  If,  as  is  contended, 
all  nations  deny  it,  all  nations,  at  the  same  time, 
admit  and  practise  the  right  of  naturalization. 
Great  Britain  herself  does  this.  Great  Britain, 
in  the  very  case  of  foreign  seamen,  imposes, 
perhaps,  fewer  restraints  upon  naturalization 
than  any  other  nation.  Then,  if  subjects  cannot 
break  their  original  allegiance,  they  may,  ac- 
cording to  universal  usage,  contract  a  new 
allegiance.  "What  is  the  effect  of  this  double 
obligation?  Undoubtedly,  that  the  sovereign 
having  the  possession  of  the  subject,  would  have 
the  right  to  the  services  of  the  subject.  If  he 
return  within  the  jurisdiction  of  his  primitive 
sovereign,  he  may  resume  his  right  to  his  ser- 
vices, of  which  the  subject,  by  his  own  act, 
could  not  divest  himself.  But  his  primitive 
sovereign  can  have  no  right  to  go  in  quest  of 
him,  out  of  his  own  jurisdiction,  into  the  juris- 
diction of  another  sovereign,  or  upon  the  high 
seas ;  where  there  exists  either  no  jurisdiction, 
or  it  is  possessed  by  the  nation  owning  the  ship 
navigating  them.  But,  sir,  this  discussion  is 
altogether  useless.  It  is  not  to  the  British 
principle,  objectionable  as  it  is,  that  we  are 
alone  to  look  ;  it  is  to  her  practice,  no  matter 
what  guise  she  puts  on.    It  is  in  vain  to  assert 
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the  inviolability  of  the  obligation  of  allegiance. 
It  is  in  vain  to  set  up  the  plea  of  necessity,  and 
to  allege  that  she  cannot  exist  without  the  im- 
pressment of  her  seamen.  The  naked  truth  is, 
she  comes,  by  her  press  gangs,  on  board  of  our 
vessels,  seizes  our  native  as  well  as  naturalized 
seamen,  and  drags  them  into  her  service.  It  is 
the  case,  then,  of  the  assertion  of  an  erroneous 
principle,  and  of  a  practice  not  conformable  to 
the  asserted  principle — a  principle  which,  if  it 
were  theoretically  right,  must  be  for  ever  prac- 
tically wrong — a  practice  which  can  obtain 
countenance  from  no  principle  whatever,  and  to 
submit  to  which,  on  our  part,  would  betray  the 
most  abject  degradation. 

We  are  told,  by  gentlemen  in  the  opposition, 
that  government  has  not  done  all  that  was  in- 
cumbent on  it  to  do,  to  avoid  just  cause  of 
complaint  on  the  part  of  Great  Britain ;  that 
in  particular,  the  certificates  of  protection,  au- 
thorized by  the  act  of  1796,  are  fraudulently 
used.  Sir,  government  has  done  too  much  in 
granting  those  paper  protections.  I  can  never 
think  of  them  without  being  shocked.  They 
resemble  the  passes  which  the  master  grants  to 
his  negro  slave — "  let  the  bearer,  Mungo,  pass 
and  repass  without  molestation."  What  do 
they  imply  ?  That  Great  Britain  has  a  right 
to  seize  all  who  are  not  provided  with  them. 
From  their  very  nature  they  must  be  liable  to 
abuse  on  both  sides.  If  Great  Britain  desires 
a  mark,  by  which  she  can  know  her  own  sub- 
jects, let  her  give  them  an  ear-mark.  The 
colors  that  float  from  the  mast  head  should 
be  the  credentials  of  our  seamen.  There  is 
no  safety  to  us,  and  the  gentlemen  have  shown 
it,  but  in  the  rule  that  all  who  sail  under  the 
flag,  (not  being  enemies,)  are  protected  by  the 
flag.  It  is  impossible  that  this  country  should 
ever  abandon  the  gallant  tars,  who  have  won 
for  us  such  splendid  trophies.  Let  me  sup- 
pose that  the  genius  of  Columbia  should 
visit  one  of  them  in  his  oppressor's  prison,  and 
attempt  to  reconcile  him  to  his  forlorn  and 
wretched  condition.  She  would  say  to  him,  in 
the  language  of  gentlemen  on  the  other  side  : 
"  Great  Britain  intends  you  no  harm  ;  she  did 
not  mean  to  impress  you,  but  one  of  her  own 
subjects ;  having  taken  you  by  mistake,  I  will 
remonstrate,  and  try  to  prevail  upon  her,  by 
peaceable  means,  to  release  you,  but  I  cannot, 
my  son,  fight  for  you."  If  he  did  not  consider 
this  mere  mockery,  the  poor  tar  would  address 
her  judgment  and  say,  "  you  owe  me,  my  coun- 
try, protection ;  I  owe  you,  in  return,  obedience. 
I  am  no  British  subject,  I  am  a  native  of  old 
Massachusetts,  where  live  my  aged  father,  my 
wife,  my  children.  I  have  faithfully  discharged 
my  duty.  Will  you  refuse  to  do  yours  V  Ap- 
pealing to  her  passions,  he  would  continue :  "  I 
lost  this  eye  in  fighting  under  Truxton,  with  the 
Insurgente;  I  got  this  scar  before  Tripoli;  I 
broke  this  leg  on  board  the  Oonstitutiou,  when 
the  Guerriere  struck."  If  she  remained  still 
unmoved,  he  would  break  out,  in  the  accents  of 
mingled  distress  and  despair : 


Hard,  hard  is  my  fate !  once  I  freedom  enjoyed, 

Was  as  happy  as  happy  could  be ! 

Oh  !  how  hard  is  my  fate,  how  galling  these  chains ! 

I  will  not  imagine  the  di'eadful  catastrophe  to 
which  he  would  be  driven  by  an  abandonment 
of  him  to  his  oppressor.  It  will  not  be,  it  can- 
not be,  that  his  country  will  refuse  him  protec- 
tion. 

It  is  said,  that  Great  Britain  has  been  always 
willing  to  make  a  satisfactory  arrangement  of 
the  subject  of  impressment ;  and  that  Mr.  King 
had  nearly  concluded  one,  prior  to  his  departure 
from  that  country.  Let  us  hear  what  that 
minister  says,  upon  his  return  to  America.  In 
his  letter,  dated  at  New  York,  in  July,  1803, 
after  giving  an  account  of  his  attempt  to  form 
an  arrangement  for  the  protection  of  our  sea- 
men, and  his  interviews  to  this  end  with  Lords 
Hawkesbury  and  St.  Vincent,  and  stating,  that, 
when  he  had  supposed  the  terms  of  a  convention 
were  agreed  upon,  a  new  pretension  was  set  up, 
(the  "mare  clausum,")  he  concludes :  "  I  regret 
not  to  have  been  able  to  put  this  business  on  a 
satisfactory  footing,  knowing  as  I  do  its  very 
great  importance  to  both  parties ;  but  I  flatter 
myself,  that  I  have  not  misjudged  the  interests 
of  our  own  country,  in  I'efusiug  to  sanction  a 
principle,  that  might  be  productive  of  more 
extensive  evils  than  those  it  was  our  aim  to 
prevent."  The  sequel  of  his  negotiation,  on 
this  affair,  is  more  fully  given  in  tlie  recent 
conversation  between  Mr.  Russell  and  Lord 
Castlereagh,  communicated  to  Congress  during 
its  present  session.  Lord  Castlereagh  saya  to 
Mr.  Russell : 

"  Indeed,  there  has  evidently  been  much  mis- 
apprehension on  this  subject,  an  erroneous 
belief  entertained,  that  an  arrangement,  in  re- 
gard to  it,  has  been  nearer  an  accomplishment 
than  the  facts  wiU  warrant.  Even  our  friends 
in  Congress,  I  mean  those  who  are  opposed  to 
going  to  war  with  us,  have  been  so  confident  in 
this  mistake,  that  they  have  ascribed  the  failure 
of  such  an  arrangement,  solely  to  the  miscon- 
duct of  the  American  government.  This  error 
probably  originated  with  Mr.  King ;  for,  being 
much  esteemed  here,  and  always  well  received 
by  the  persons  in  power,  he  seems  to  have 
misconstrued  their  readiness  to  listen  to  his 
representations,  and  their  warm  professions  of  a 
disposition  to  remove  the  complaints  of  America, 
in  relation  to  impressment,  into  a  supposed  con- 
viction on  their  part,  of  the  propriety  of  adopting 
the  plan  which  he  had  proposed.  But  Lord  St. 
Vincent,  whom  he  might  have  thought  he  had 
brought  over  to  his  opinions,  appears  never  for 
a  moment  to  have  ceased  to  regard  all  arrange- 
ment on  this  subject,  to  be  attended  with  for- 
midable, if  not  insurmountable  obstacles.  Tliis 
is  obvious  from  a  letter  which  his  lordship 
addressed  to  Sir  William  Scott  at  the  time." 
Here  Lord  Castlereagh  read  a  letter,  contained  in 
the  records  before  him,  in  which  Lord  St.  Vin- 
cent states  to  Sir  William  Scott  the  zeal  with 
which  Mr.  King  had  assailed  him  on  the  subject 
i  of  impressment,  confesses  his  own  perplexity 
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and  total  incompetency  to  discover  any  practical 
project  for  the  safe  discontinuance  of  that  prac- 
tice, and  asks  for  counsel  and  advice.  '  Thus 
you  see,'  proceeded  Lord  Castlereagh,  '  that  the 
confidence  of  Mr.  King  on  this  subject  was  en- 
tirely unfounded.' 

Thus  it  is  apparent,  that  at  no  time  has  the 
enemy  been  willing  to  place  this  subject  on  a 
satisfactory  footing.  I  will  speak  hereafter  of 
the  overtures  made  by  administration  since  the 
war. 

The  honorable  gentleman  from  New  York, 
Mr.  Bleecker,  in  the  very  sensible  speech  with 
which  he  favored  the  committee,  made  one  ob- 
servation which  did  not  comport  with  his  usual 
liberal  and  enlarged  views.  It  was,  that  those 
who  are  most  interested  against  the  practice  of 
impressment,  did  not  desire  a  continuance  of 
the  war  on  account  of  it,  whilst  those,  (the 
southern  and  western  members,)  who  had  no 
interest  in  it,  were  the  zealous  advocates  of 
American  seamen.  It  was  a  provincial  senti- 
ment unworthy  of  that  gentleman.  It  was  one 
which,  in  a  change  of  condition,  he  would  not 
express,  because  I  know  he  could  not  feel  it. 
Does  not  that  gentleman  feel  for  the  unhappy 
victims  of  the  tomahawk  in  the  western  wUds, 
although  his  quarter  of  the  Union  may  be  ex- 
empted from  similar  barbarities  ?  I  am  sure  he 
does.  If  there  be  a  description  of  rights, 
which,  more  than  any  other,  should  unite  all 
parties  in  aU  quarters  of  the  Union,  it  is  un- 
questionably the  rights  of  the  person.  No 
matter  what  his  vocation;  whether  he  seeks 
subsistence  amidst  the  dangers  of  the  deep,  or 
draws  them  from  the  bowels  of  the  earth,  or 
from  the  humblest  occupations  of  mechanic 
life:  whenever  the  sacred  rights  of  an  Ameri- 
can freeman  are  assailed,  all  hearts  ought  to 
unite,  and  every  arm  should  be  braced  to  vindi- 
cate his  cause. 

The  gentleman  from  Delaware  sees  in  Cana- 
da no  object  worthy  of  conquest.  According 
to  him,  it  is  a  cold,  sterile  and  inhospitable  re- 
gion. And  yet,  such  are  the  allurements  which 
it  offers,  that  the  same  gentleman  apprehends 
that,  if  it  be  annexed  to  the  United  States,  al- 
ready too  much  weakened  by  an  extension  of 
territory,  the  people  of  New  England  will  rush 
over  the  line  and  depopidate  that  section  of  the 
Union !  That  gentleman  considers  it  honest  to 
hold  Canada  as  a  kind  of  hostage ;  to  regard  it 
as  a  sort  of  bond  for  the  good  behavior  of  the 
enemy.  But  he  will  not  enforce  the  bond. 
The  actual  conquest  of  that  country  would, 
according  to  him.  make  no  impression  upon  the 
enemy,  and  yet  the  very  apprehension  only  of 
such  a  conquest,  would  at  all  times  have  a  pow- 
erful operation  upon  him!  Other  gentlemen 
consider  the  invasion  of  that  country  as  wicked 
and  unjustifiable.  Its  inhabitants  are  repre- 
sented as  harmless  and  unoffending,  as  connect- 
ed with  those  of  the  bordering  States  by  a  thou- 
sand tender  ties,  interchanging  acts  of  kind- 
ness, and  all  the  offices  of  good  neighborhood. 
Canada  innocent !  Canada  unoffending  !     Is  it 


not  in  Canada,  that  the  tomahawk  of  the  sav 
age  has  been  moulded  into  its  deathlike  form  ? 
Has  it  not  been  from  Canadian  magazines,  Mai- 
den and  others,  that  those  supplies  have  been 
issued  which  nourish  and  continue  the  In- 
dian hostilities  ?  Supplies  which  have  enabled 
the  savage  hordes  to  butclier  the  garrison  of 
Chicago,  and  to  commit  other  horrible  excesses 
and  murders!  Was  it  not  by  the  joint  co-op- 
eration of  Canadians  and  Indians,  that  a  re- 
mote American  fort,  Michilimackinac,  was  as- 
sailed and  reduced,  while  in  ignorance  of  a 
state  of  war  ?  But,  sir,  how  soon  have  the  op- 
position changed  their  tone.  When  adminis- 
tration was  striving,  by  the  operation  of  peace- 
ful measures,  to  bring  Great  Britain  back  to  a 
sense  of  justice,  they  were  for  old-fashioned 
war.  And  now  they  have  got  old-fashioned 
war,  their  sensibilities  are  cruelly  shocked, 
and  all  their  sympathies  lavished  upon  the 
harmless  inhabitants  of  the  adjoining  provinces. 
What  does  a  state  of  war  present?  The  united 
energies  of  one  people  arrayed  against  the  com- 
bined energies  of  another — a  conflict  in  which 
each  party  aims  to  inflict  all  tlie  injury  it  can, 
by  sea  and  land,  upon  the  territories,  property 
and  citizens  of  the  other ;  subject  only  to  the 
rules  of  mitigated  war  practised  by  civUized 
nations.  The  gentleman  would  not  touch  the 
continental  provinces  of  the  enemy,  nor,  I  pre- 
sume, for  the  same  reason,  her  possessions  in  the 
"West  Indies.  The  same  humane  spirit  would 
spare  the  seamen  and  soldiers  of  the  enemy. 
The  sacred  person  of  his  majesty  must  not  be 
attacked,  for  the  learned  gentlemen,  on  the 
other  side,  are  quite  familiar  with  the  maxim, 
that  the  king  can  do  no  wrong.  Indeed,  sir, 
I  know  of  no  person  on  whom  we  may  make 
war  upon  the  principles  of  the  honorable  gen- 
tleman, but  Mr.  Stephen,  the  celebrated  author 
of  the  orders  in  council,  or  the  board  of  admi- 
ralty, who  authorize  and  regulate  the  practice 
of  impressment! 

The  disasters  of  the  war  admonish  us,  we 
are  told,  of  the  necessity  of  terminating  the 
contest.  If  our  achievements  by  land  have 
been  less  splendid  than  those  of  our  intrepid  sea- 
men by  water,  it  is  not  because  the  American 
soldier  is  less  brave.  On  the  one  element,  or- 
ganization, discipline,  and  a  thorough  knowledge 
of  their  duties  exist,  on  the  part  of  the  ofticere 
and  their  men.  On  the  other,  almost  every 
thing  is  yet  to  be  acquired.  We  have,  how- 
ever, the  consolation,  that  our  country  abomids 
with  the  richest  materials,  and  tliat  in  no  in- 
stance, when  engaged  in  action,  have  our  arms 
been  tarnished.  At  Brownstown  and  at  Queens- 
town  the  valor  of  veterans  was  displayed,  and 
acts  of  the  noblest  heroism  were  performed. 
It  is  true  that  the  disgrace  of  Detroit  remains 
to  be  wiped  off.  That  is  a  subject  on  wliich  I 
cannot  trust  my  feelings  ;  it  is  not  fitting  I 
should  speak.  But  this  much  I  will  say,  it  was 
an  event  which  no  human  foresight  could  have 
anticipated,  and  for  which  the  administration 
cannot  be  justly  censured.     It  was  the  narent 
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of  all  the  misfortunes  we  have  experienced  on 
land.  But  for  it,  the  Indian  war  would  have 
been  in  a  great  measure  prevented  or  terminat- 
ed ;  the  ascendency  on  Lake  Erie  acquired,  and 
the  war  pushed  on  perhaps  to  Montreal.  With 
the  exception  of  that  event,  the  war,  even 
upon  the  land,  has  been  attended  by  a  series  of 
the  most  brilliant  exploits,  which,  whatever  in- 
terests they  may  inspire  on  this  side  of  the 
mountains,  have  given  the  greatest  pleasure  on 
the  other.  The  expedition  under  the  command 
of  Gov.  Edwards  and  Colonel  Russell,  to  lake 
Pioria,  on  the  Illinois,  was  completely  success- 
ful. So  was  that  of  Captain  Craig,  who,  it  is 
said,  ascended  that  river  still  higher.  General 
Hopkins  destroyed  the  prophet's  town.  We 
have  just  received  intelligence  of  the  gallant 
enterprise  of  Colonel  Campbell.  In  short,  sir, 
the  Indian  towns  have  been  swept  from  the 
mouth  to  the  source  of  the  Wabash,  and  a  hos- 
tile country  has  been  penetrated  far  beyond  the 
most  daring  incursions  of  any  campaign  during 
the  former  Indian  war.  Never  was  more  cool, 
deliberate  bravery  displayed,  than  that  by 
Newman's  party  from  Georgia;  and  the  cap- 
ture of  the  Detroit,  and  the  destruction  of  the 
Caledonia,  (whether  placed  to  a  maritime  or 
land  account^)  for  judgment,  skill  and  courage 
on  the  part  of  Lieutenant  EUiot,  have  never 
been  sur])assed. 

It  is  alleged,  that  the  elections  in  England  are 
in  favor  of  the  ministry,  and  that  those  in  this 
country  are  against  the  war.  If,  in  such  a 
cause,  (saying  nothing  of  the  impurity  of  tlieir 
elections,)  the  people  of  that  country  have 
rallied  round  their  government,  it  aifords  a 
salutary  lesson  to  the  people  here,  who,  at  all 
hazards,  ought  to  support  theirs,  struggling  as 
it  is  to  maintain  our  j  ust  rights.  But  the  people 
here  have  not  been  false  to  themselves ;  a  great 
majority  approve  the  war,  as  is  evinced  by  the 
recent  re-election  of  the  chief  magistrate.  Sup- 
pose it  were  even  true,  that  an  entire  section 
of  the  U^nion  were  opposed  to  the  war,  that 
section  being  a  minority,  is  the  will  of  the  ma- 
jority to  be  relinquished?  In  that  section  the 
real  strength  of  the  opposition  has  been  greatly 
exaggerated.  Vermont  has,  by  two  successive 
expressions  of  her  opinion,  approved  the  de- 
claration of  war.  In  New  Hampshire,  parties 
are  so  nearly  equipoised,  that  out  of  thirty  or 
thirty -five  thousand  votes,  those  who  approved 
and  are  for  supporting  it,  lost  the  election  by 
only  one  thousand  or  one  thousand  five  hun- 
dred. In  Massachusetts  alone  have  tliey  ob- 
tained any  considerable  accession.  If  we  come 
to  New  York,  we  shall  find,  that  other  and  local 
causes  have  influenced  her  elections. 

What  cause,  Mr.  Chairman,  which  existed  for 
declaring  the  war  has  been  removed?  We 
sought  indemnity  for  the  past  and  security  for 
the  future.  The  orders  in  council  are  suspend- 
ed, not  revoked;  no  compensation  for  spolia- 
tions. Indian  hostilities,  which  were  before 
secretly  instigated,  are  now  openly  encouraged ; 
and  the  practice  of  impressment  unremittingly 


persevered  in  and  insisted  upon.  Yet  adminis- 
tration has  given  the  strongest  demonstrations 
of  its  love  of  peace.  On  the  twenty-ninth  of 
June,  less  than  ten  days  after  the  declaration  of 
war,  the  Secretary  of  State  writes  to  Mr.  Rus- 
sell, authorizing  him  to  agree  to  an  armistice, 
upon  two  conditions  only,  and  what  are  they  ? 
That  the  orders  in  council  should  be  repealed, 
and  the  practice  of  impressing  American  seamen 
cease,  those  already  impressed  being  released. 
The  proposition  was  for  nothing  more  than  a 
real  truce ;  that  the  war  should  in  t;ict  cease  on 
both  sides.  Again,  on  the  27th  of  July,  one 
month  later,  anticipating  a  possible  objection  to 
these  terms,  reasonable  as  they  are,  Mr.  Monroe 
empowers  Mr.  Russell  to  stipulate  in  general 
terras  for  an  armistice,  having  only  an  informal 
understanding  on  these  points.  In  return,  the 
enemy  is  offered  a  prohibition  of  the  employ- 
ment of  his  seamen  in  our  service,  thus  remov- 
ing entirely  all  pretext  for  the  practice  of  in>- 
pressment.  The  very  proposition  which  the 
gentleman  from  Connecticut,  Mr.  Pitkin,  con- 
tends ought  to  be  made,  has  been  made.  How 
are  these  pacific  advances  met  by  the  other 
party?  Rejected  as  absolutely  inadmissible; 
cavils  are  indulged  about  the  inadequacy  of  Mr. 
Russell's  powers,  and  the  want  of  an  act  of 
Congress  is  intimated.  And  yet  the  constant 
usage  of  nations  I  believe  is,  where  the  legisla- 
tion of  one  party  is  necessary  to  carry  into 
eftect  a  given  stipulation,  to  leave  it  to  the  con- 
tracting party  to  provide  the  requisite  laws. 
If  he  fail  to  do  so,  it  is  a  breach  of  good  faith, 
and  becomes  the  subject  of  subsequent  remon- 
strance by  the  injured  party.  When  Mr.  Rus- 
sell renews  the  overture,  in  what  was  intended 
as  a  more  agreeable  form  to  the  British  govern- 
ment, Lord  Castlereagh  is  not  content  with  a 
simple  rejection,  but  clothes  it  in  the  language 
of  insult.  Afterwards,  in  conversation  with 
Mr.  RusseU,  the  moderation  of  our  government 
is  misinterpreted  and  made  the  occasion  of  a 
sneer,  that  we  are  tired  of  the  war.  The 
proposition  of  Admiral  Warren  is  submitted  in  a 
spirit  not  more  pacific.  He  is  instructed,  he 
tells  us,  to  propose  that  the  government  of  the 
United  States  shall  instantly  recall  their  letters 
of  marque  and  reprisal  against  British  ships, 
together  with  all  orders  and  instructions  for 
any  acts  of  hostility  whatever  against  the  terri- 
tories of  his  majesty  or  the  persons  or  property 
of  his  subjects.  That  small  affair  being  settled, 
he  is  further  authorized  to  arrange  as  to  the 
revocation  of  the  laws  which  interdict  the  com- 
merce and  ships  of  war  of  his  majesty  from  the 
harbors  and  waters  of  the  United  States.  This 
messenger  of  peace  comes  with  one  qualified 
concession  in  his  pocket,  not  made  to  the  justice 
of  our  demands,  and  is  fully  empowered  to  re- 
ceive our  homage,  a  contrite  retraction  of  all 
our  measures  adopted  against  his  master !  And 
in  default,  he  does  not  fail  to  assure  us,  the  or- 
ders in  council  are  to  be  forthwith  revived. 
Administration,  still  anxious  to  terminate  the 
war,  suppresses  the  indignation  which  such  a 
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proposal  ought  to  have  created,  and  in  its  answer 
concludes  by  informing  Admiral  "Warren,  "  that 
if  there  be  no  objection  to  an  accommodation 
of  the  ditference  relating  to  impressment,  in  the 
mode  proposed,  other  than  the  suspension  of  the 
British  claim  to  impressment  during  the  armis- 
tice, there  can  be  none  to  proceeding,  without 
the  armistice,  to  an  immediate  discussion  and 
arrangement  of  an  article  on  that  subject." 
Thus  it  has  left  the  door  of  negotiation  unclosed, 
and  it  remains  to  be  seen  if  the  enemy  will  ac- 
cept the  invitation  tendered  to  him.  The  hon- 
orable gentleman  from  North  Carolina,  Mr. 
Pearson,  supposes,  that  if  Congi-ess  would  pass 
a  law,  prohibiting  the  employment  of  British 
seamen  in  our  service,  upon  condition  of  a  like 
prohibition  on  their  part,  and  repeal  the  act  of 
non-importation,  peace  would  immediately  fol- 
low. Sir,  I  have  no  doubt,  if  such  a  law  were 
to  pass,  with  all  the  requisite  solemnities,  and 
the  repeal  to  take  place,  Lord  Castlereagh  would 
laugh  at  our  simplicity.     No,  sir,  administration 


has  erred  in  the  steps  which  it  has  taken  to  re- 
store peace,  but  its  error  has  been,  not  in  doing 
too  little,  but  in  betraying  too  great  a  solicitude 
for  that  event.  An  honorable  peace  is  attain- 
able only  by  an  efficient  war.  My  plan  would 
be  to  call  out  the  ample  resources  of  the  coun- 
try?  gi^e  them  a  judicious  direction,  prosecute 
the  war  with  the  utmost  vigor,  strike  wherever 
we  can  reach  the  enemy,  at  sea  or  on  land,  and 
negotiate  the  terms  of  a  peace  at  Quebec  or  at 
Halifax. 

We  are  told  that  England  is  a  proud  and 
lofty  nation,  which,  disdaining  to  wait  for  dan- 
ger, meets  it  half  way.  Haughty  as  she  is, 
we  once  triumphed  over  her,  and,  if  we  do  not 
listen  to  the  counsels  of  timidity  and  despair, 
we  shall  again  prevail.  In  such  a  cause,  with 
the  aid  of  Providence,  we  must  come  out  crown- 
ed with  success;  but  if  Ave  fail,  let  us  fail  like 
men,  lash  ourselves  to  our  gallant  tars,  and  ex- 
pire together  in  one  common  struggle,  fighting 
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The  following  speech  on  the  report  of  the 
committee  on  military  affairs,  respecting  the 
Seminole  War,  was  delivered  in  the  House  of 
Representatives  of  the  United  States,  on  the 
18th  of  January,  1819.* 

Me.  Chairmax  :  In  rising  to  address  you,  sir, 
on  the  very  interesting  subject  which  now  en- 
gages the  attention  of  Congress,  I  must  be  al- 


*  The  Eeport  of  the  Committee,  on  Military  Affairs,  re- 
specting the  Seminole  War,  concluded  with  the  following 
resolution : 

Resolved,  That  the  House  of  Representatives  of  the 
United  States,  disapproves  the  proceedings  in  the  trial 
and  execution  of  Alexander  Arbuthnot  and  Eobert  C. 
Ambrister. 

Mr.  Cobb,  of  Georgia,  moved  the  following  resolutions  as 
an  amendment  to  the  report  of  the  military  committee : 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  prepare  and  report  a  bill  to  this  House,  pro- 
hibiting, in  time  of  peace,  or  in  time  of  war  with  any  Indian 
tribe  or  tribes  only,  the  execution  of  any  captive,  taken  by 
the  army  of  the  United  States,  without  the  approbation  of 
such  execution  by  the  President. 

Resolved,  That  this  House  disapproves  of  the  seizure  of 
the  posts  of  St.  Marks  and  Pensacola,  and  the  fortress  of 
Barrancas,  contrary  to  orders,  and  in  %'iolation  of  the  con- 
stitution. 

Resolved,  That  the  same  Committee  be  also  instructed 
to  prepare  and  report  a  bill  prohibiting  the  march  of  the 
army  of  the  United  States,  or  any  corps  thereof,  into  any 
foreign  territory  without  the  previous  authorization  of  Con- 
gress, except  it  be  in  the  case  of  fresh  pursuit  of  a  defeated 
enemy  of  the  United  States,  taking  refuge  within  such  for- 
eign territory. 

VOL.  II. 18 


lowed  to  say,  that  all  inferences  drawn  from  the 
course  which  it  will  be  my  painful  duty  to  take 
in  this  discussion,  of  unfriendliness  either  to  the 
chief  magistrate  of  the  country,  or  to  the  illus- 
trious military  chieftain  whose  operations  are 
under  investigation,  wOl  be  wholly  unfounded. 
Toward  that  distinguished  captain,  who  shed  so 
much  glory  on  our  country,  whose  renown 
constitutes  so  great  a  portion  of  its  moral  prop- 
erty, I  never  had,  I  never  can  have,  any  other 
feelings  than  those  of  the  most  profound  re- 
spect, and  of  the  utmost  kindness.  With  him 
my  acquaintance  is  very  limited,  but,  so  far  as 
it  has_ extended,  it  has  been  of  the  most  amica- 
ble kind.  I  know  the  motives  which  have 
been,  and  which  will  again  be  attributed  to  me, 
in  regard  to  the  other  exalted  personage  alluded 
to.  They  have  been  and  will  be  unfounded,  I 
have  no  interest,  other  than  that  of  seeing  the 
concerns  of  my  country  well  and  happily  ad- 
ministered. It  is  infinitely  more  gratifying  to 
behold  the  prosperity  of  my  country  advancing 
by  the  wisdom  of  the  measures  adopted  to  pro- 
mote it,  than  it  would  be  to  expose  the  errors 
which  may  be  committed,  if  there  be  any,  in 
the  conduct  of  its  aftairs.  Little  as  has  been 
my  experience  in  public  life,  it  has  been  sufficient 
to  teach  me  that  the  most  humble  station  is 
surrounded  by  difficulties  and  embarrassments. 
Rather  than  throw  obstructions  in  the  way  of 
the  President,  I  would  precede  him,  and  pick 
out  those,  if  I  could,  which  might  jostle  him  in 
his  progress ;  I  would  sympathize  with  him  in 
his  embarrassments,  and  commiserate  with  him 
in  his  misfortunes.  It  is  true  that  it  has  been 
my  mortification  to  differ  from  that  gentleman 
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on  several  occasions.  I  may  again  be  reluctantly 
compelled  to  ditfer  from  him ;  but  I  "vvill  with 
the  utmost  sincerity  assure  the  committee  that 
I  have  formed  no  resolution,  come  under  no  en- 
gagements, and  that  I  never  will  form  any 
resolution  or  contract  any  engagements,  for  sys- 
tematic opposition  to  his  administration,  or  to 
that  of  any  other  chief  magistrate. 

I  beg  leave  further  to  premise,  that  the  sub- 
ject under  consideration  presents  two  distinct 
aspects,  susceptible,  in  my  judgment,  of  the  most 
clear  and  precise  discrimination.  The  one  I  will 
call  its  foreign,  the  other  its  domestic  aspect. 
In  regard  to  the  first,  I  will  say,  that  I  approve 
entirely  of  the  conduct  of  our  government,  and 
that  Spain  has  no  cause  of  complaint.  Having 
violated  an  important  stipulation  of  the  treaty 
of  1795,  that  power  has  justly  subjected  herself 
to  all  the  consequences  which  ensued  upon  the 
entry  into  her  dominions,  and  it  belongs  not  to 
her  to  complain  of  those  measures  which  re- 
sulted from  her  breach  of  contract ;  still  less  has 
she  a  right  to  examine  into  the  considerations 
connected  with  the  domestic  aspect  of  the 
subject. 

What  are  the  propositions  before  the  com- 
mittee ?  The  first  in  order  is  that  reported  by 
the  military  committee,  which  asserts  the  dis- 
approbation of  this  House,  of  the  proceedings 
in  the  trial  and  execution  of  Arbuthnot  and 
Ambrister.  The  second,  being  the  first  con- 
tained in  the  proposed  amendment,  is  the 
consequence  of  that  disapprobation,  and  con- 
templates the  passage  of  a  law  to  prohibit  the 
execution  hereafter  of  any  captive  taken  by  the 
army,  without  the  approbation  of  the  President. 
The  third  proposition  is,  that  this  House  disap- 
proves of  the  forcible  seizure  of  the  Spanish 
posts,  as  contrary  to  orders,  and  in  violation  of 
the  constitution.  The  fourth  proposition,  as  the 
result  of  the  last,  is,  that  a  law  shall  pass  to 
prohibit  the  march  of  the  army  of  the  United 
States,  or  any  corps  of  it,  into  any  foreign 
territory,  without  the  previous  authorization  of 
Congress,  except  it  be  in  fresh  pursuit  of  a  de- 
feated enemy.  The  first  and  third  are  general 
propositions,  declaring  the  sense  of  the  House 
in  regard  to  the  evils  pointed  out;  and  the 
second  and  fourth  propose  the  legislative  reme- 
dies against  the  recurrence  of  those  evils. 

It  will  be  at  once  perceived  by  this  .simple 
statement  of  the  propositions,  that  no  other 
censure  is  proposed  against  General  Jackson 
himself,  than  what  is  merely  consequential.  His 
name  even  does  not  appear  in  any  of  the  resolu- 
tions. The  legislature  of  the  country  in  re- 
viewing the  state  of  the  Union,  and  considering 
the  events  which  have  transpired  since  its  last 
meeting,  finds  tliat  particular  occurrences  of  the 
greatest  moment,  in  many  respects,  have  taken 
place  near  our  southern  border.  I  will  add,  that 
the  House  has  not  sought  byany  oflScious  inter- 
ference with  the  doings  of  the  executive,  to  gain 
jurisdiction  over  this  matter.  The  President,  in 
his  message  at  the  opening  of  the  session,  com- 
municated the  very  information  on  which  it  was 


proposed  to  act.  I  would  ask  for  what  pur- 
pose? That  we  should  fold  our  arms  and  yield 
a  tacit  acquiescence,  even  if  we  supposed  that 
information  disclosed  alarming  events,  not 
merely  as  it  regards  the  peace  of  the  country, 
but  in  respect  to  its  constitution  and  character  ? 
Impossible.  In  communicating  these  papers, 
and  voluntarily  calling  the  attention  of  Con- 
gress to  the  subject,  the  President  must  himself 
have  intended  that  we  should  apply  any  remedy 
that  we  might  be  able  to  devise.  Having  the 
subject  thus  regularly  and  fairly  before  ns,  and 
proposing  merely  to  collect  the  sense  of  the 
House  upon  certain  important  transactions  which 
it  discloses,  with  the  view  to  the  passage  of  such 
laws  as  may  be  demanded  by  the  public  interest, 
I  repeat  that  there  is  no  censure  anywhere, 
except  such  as  is  strictly  consequential  upon 
our  legislative  action.  The  supposition  of  every 
new  law,  having  for  its  object  to  prevent  the  * 
recurrence  of  evil,  is,  that  something  has  hap- 
pened which  ought  not  to  have  taken  place,  and 
no  other  than  this  indirect  sort  of  censure  will 
flow  from  the  resolutions  before  the  committee. 

Having  thus  given  my  view  of  the  nature 
and  character  of  the  propositions  under  consid- 
eration, I  am  far  from  intimating  that  it  is  not 
my  purpose  to  go  into  a  full,  a  free,  and  a 
thorough  investigation  of  the  facts,  and  of  the 
principles  of  law,  public,  municipal,  and  consti- 
tutional involved  in  them.  And,  while  I  trust 
I  shall  speak  with  the  decorum  due  to  the  dis- 
tinguished officers  of  the  government  whose 
proceedings  are  to  be  examined,  I  shall  exercise 
the  independence  which  belongs  to  me  as  a 
representative  of  the  people,  in  freely  and  fully 
submitting  my  sentiments. 

In  noticing  the  painful  incidents  of  this  war, 
it  is  impossible  not  to  inquire  into  its  origin.  I 
fear  that  it  will  be  found  to  be  the  famous 
treaty  of  Fort  Jackson,  concluded  in  August, 
1814;  and  I  must  ask  the  indulgence  of  the 
chairman  while  I  read  certain  parts  of  that 
treaty. 

"  Whereas,  an  unprovoked,  inhuman,  sangui- 
nary war,  waged  by  the  hostile  Creeks  against 
the  United  States,  hath  been  repelled,  prosecu- 
ted and  determined,  successfully  on  the  part  of 
the  said  States,  in  conformity  with  principles  of 
national  justice  and  honorable  warfare:  and, 
whereas,  consideration  is  due  to  the  rectitude  of 
proceedings  dictated  by  instructions  relating  to 
the  re-establishing  of  peace :  Be  it  remembered 
that,  prior  to  the  conquest  of  that  part  of  the 
Creek  nation  hostile  to  the  United  States,  num- 
berless aggressions  had  been  committed  against 
the  peace,"the  property,  and  the  lives  of  citizens 
of  the  United  States,  and  those  of  the  Creek 
nation  in  amity  with  her,  at  the  mouth  of  Duck 
River,  Fort  Mimms,  and  elsewhere,  contrary  to 
national  faith  and  the  regard  due  to  an  article 
of  the  treaty  concluded  at  New  York,  in  the 
year  1790,  between  the  two  nations ;  that  the 
United  States,  previous  to  the  perpetration  of 
such  outrage,  did,  in  order  to  insure  future  amity 
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and  concord  between  the  Creek  nation  and  the 
said  States,  in  confermity  with  the  stipulations 
of  former  treaties,  fulfil,  with  punctuality  and 
good  faith,  her  engagements  to  the  said  nation  ; 
that  more  than  two-thirds  of  the  whole  number 
of  chiefs  and  warriors  of  the  Creek  nation,  dis- 
regarding the  genuine  spirit  of  existing  treaties, 
sutlered  themselves  to  be  instigated  to  violations 
of  their  national  honor  and  the  respect  due  to  a 
part  of  their  own  nation  faithful  to  the  United 
States  and  the  principles  of  humanity,  by  im- 
postors, denominating  themselves  prophets,  and 
by  the  duplicity  and  misrepresentations  of 
foreign  emissaries,  whose  governments  are  at 
war,  open  or  understood,  with  the  United 
States. 

"  Article  2.  The  United  States  will  guaranty 
to  the  Creek  nation  the  integrity  of  all  their 
territory  eastwardly  and  northwardly  of  the 
said  line  (described  in  the  first  article),  to  be  run 
and  described  as  mentioned  in  the  first  article. 

"  Article  3.  The  United  States  demand  that 
the  Creek  nation  abandon  all  communication, 
and  cease  to  hold  intercourse  with  any  British 
post,  garrison,  or  town ;  and  that  they  shall  not 
admit  among  them  any  agent  or  trader  who 
shall  not  derive  authority  to  hold  commercial 
or  other  intercourse  with  them,  by  license  of 
the  President  or  other  authorized  agent  of  the 
,  United  States. 

"  Article  4.  The  United  States  demand  an  ac- 
knowledgment of  the  right  to  establish  military 
posts  and  trading  houses,  and  to  open  roads 
within  tlie  territory  guarantied  to  the  Creek 
nation  by  the  second  article,  and  a  right  to  the 
free  navigation  of  all  its  waters. 

"  Article  5.  The  United  States  demand  that  a 
surrender  be  immediately  made  of  all  the  per- 
sons and  property  taken  from  the  citizens  of  the 
United  States,  the  friendly  part  of  the  Creek 
nation,  the  Cherokee,  Chickasaw,  and  Choctaw 
nations,  to  the  respective  owners ;  and  the 
United  States  will  cause  to  be  immediately  re- 
stored to  the  formerly  hostile  Creeks  all  the 
property  taken  from  them  since  their  submis- 
sion, either  by  the  United  States,  or  by  any 
Indian  nations  in  amity  with  the  United  States, 
together  with  all  the  prisoners  taken  from  them 
during  the  war. 

"  Article  6.  The  United  States  demand  the 
caption  and  surrender  of  all  the  prophets  and 
instigators  of  the  war,  whether  foreigners  or 
natives,  who  have  not  sttbmitted  to  the  arms  of 
the  United  States,  and  become  parties  to  these 
articles  of  capitulation,  if  ever  they  shall  be 
found  within  the  territory  guarantied  to  the 
Creek  nation  by  the  second  article. 

"  Article  7.  The  Creek  nation  being  reduced 
to  extreme  want,  and  not  at  present  having 
the  means  of  subsistence,  the  United  States, 
from  motives  of  humanity,  will  continue  to 
furnish  gratuitously  the  necessaries  of  life, 
until  the  crops  of  corn  can  be  considered  com- 
petent to  yield  the  nation  a  supply,, and  will 
establish  trading-houses  in  the  nation,  at  the 
discretion    of   the    President   of   the    United 


States,  and  at  such  places  as  he  shall  direct,  to 
enable  the  nation,  by  industry  and  economy,  to 
procure  clothing." 

I  have  never  perused  this  instrument  until 
within  a  few  days  past,  and  I  have  read  it  with 
the  deepest  mortification  and  regret.  A  more 
dictatorial  spirit  I  have  never  seen  displayed  in 
any  instrument.  I  would  challenge  an  exami- 
nation of  all  the  records  of  diplomacj',  not  ex- 
cepting even  those  in  the  most  haughty  period 
of  imperial  Rome,  when  she  was  carrying  her 
arms  into  the  barbarian  nations  that  surrounded 
her,  and  I  do  not  believe  a  solitary  instance  can 
be  found  of  such  an  inexcrable  spirit  of  domi- 
nation pervading  a  compact  purporting  to  be  a 
treaty  of  peace.  It  consists  of  the  most  severe 
and  humiliating  demands — of  the  surrender  of  a 
large  territory ;  of  the  privilege  of  making 
roads  through  the  remnant  which  was  retained ; 
of  the  right  of  establishing  trading-houses;  of 
the  obligation  of  delivering  into  our  hands  their 
prophets.  And  all  this  of  a  wretched  people 
reduced  to  the  last  extremity  of  distress,  whose 
miserable  existence  we  have  to  preserve  by  a 
voluntary  stipulation  to  furnish  them  with 
bread !  When  did  the  all-conquering  and  deso~ 
lating  Rome  ever  fail  to  respect  the  altars  and 
the  gods  of  those  whom  she  subjugated  ?  Let 
me  not  be  told  that  these  prophets  were  impos- 
tors who  deceived  the  Indians.  They  were 
their  prophets ;  the  Indians  believed  and  vene- 
rated them,  and  it  is  not  for  us  to  dictate  a  re- 
ligious belief  to  them.  It  does  not  belong  to  the 
holy  character  of  the  religion  which  we  profess, 
to  carry  its  precepts  by  the  force  of  the  bayonet, 
into  the  bosoms  of  other  people.  Mild  and 
gentle  persuasion  was  the  great  instrument 
employed  by  the  meek  founder  of  our  religion. 
We  leave  to  the  humane  and  benevolent  efforts 
of  the  reverend  professors  of  Christianity  to 
convert  from  barbarism  those  unhappy  nations 
yet  immersed  in  its  gloom.  But,  sir,  spare  them 
their  prophets!  spare  their  delusions!  spare 
their  prejudices  and  superstitions!  spare  them 
even  their  religion,  such  as  it  is,  from  open  and 
cruel  violence.  When,  sir,  was  that  treaty  con- 
cluded ?  On  the  very  day  after  the  protocol 
was  signed,  of  the  first  conference  between  the 
American  and  British  commissioners,  treating 
of  peace,  at  Ghent.  In  the  course  of  that  ne- 
gotiation, pretensions  so  enormous  were  set  up 
by  the  other  party  that,  when  they  were  pro- 
mulgated in  this  country,  there  was  one  general 
burst  of  indignation  throughout  the  continent. 
Faction  itself  was  silenced,  and  the  firm  and 
unanimous  determination  of  all  parties  was,  to 
fight  until  the  last  man  fell  in  the  ditch  rather 
than  submit  to  such  ignominious  terms. 

What  a  contrast  is  exhibited  between  the 
cotemporaneous  scenes  of  Ghent  and  of  Fort 
Jackson  I  what  a  powerful  voucher  would  the 
British  commissioners  have  been  furnished  with, 
if  they  could  have  got  hold  of  that  treaty  ! 
The  United  States  demand,  the  United  States 
demand,  is  repeated  five  or  six  tunes.    And 
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•what  did  the  preamble  itself  disclose  ?     That 
two-thirds  of  the  Creek  nation  had  been  hostile, 
and  one-third  only  friendly  to  us.     Now  I  have 
heard  (I  cannot  vouch  for  the  truth  of  the  state- 
ment), that  not  one  hostile  chief  signed  the 
treaty.     I  have  also  heard  that  perhaps  one  or 
two  of  them  did.     If  the  treaty  were  really 
made  by  a  minority  of  the  nation,  it  was  not 
obligatory  upon  the  whole  nation.     It  was  void, 
considered  in  the  light  of  a  national  compact. 
And,  if  void,  the  Indians  were  entitled  to  the 
benefit  of  the  provision  of  the  ninth  article 
of  the  treaty  of  Ghent,  by  which  we  bound 
ourselves  to  make  peace  with  any  tribes  with 
whom   we  might    be    at  war    on  the  ratifi- 
cation of  the  treaty,  and  to   restore  to  them 
their  lands,  as  they  held  them  in  1811.     I  do 
not  know  how  the  honorable  Senate,  that  body 
for  which  I  hold  so  high  a  respect,  could  have 
given  their  sanction  to  the  treaty  of  Fort  Jack- 
son, so  utterly  irreconcilable  as  it  is  with  those 
noble  principles  of  generosity  and  magnanimity 
which  I  hope  to  see  my  country  always  exhibit, 
and  particularly  toward  the  miserable  remnant 
of  the  aborigines.     It  would  have  comported 
better  with  those  principles  to  have  imitated 
the  benevolent  policy  of  the  founder  of  Penn- 
sylvania, and  to  have  given  to  the  Creeks,  con- 
quered as  they  were,  even  if  they  had  made 
an  unjust  war  upon  us,  the  trifling  consideration, 
to  them  an  adequate  compensation,  which  he 
paid  for  their  lands.     That  treaty,  I  fear,  has 
been  the  main  cause  of  the  recent  war.     And, 
if  it  has  been,  it  only  adds  another  melancholy 
proof    to  those  with   which  history   already 
abounds,  that  hard  and  unconscionable  terms, 
extorted  by  the  power  of  the  sword  and  the 
right  of  conquest,  serve  but  to  whet  and  stim- 
ulate revenge,  and  to  give  old  hostilities,  smoth- 
ered, not  extinguished,  by  the  pretended  peace, 
greater    exasperation  and    more  ferocity.     A 
truce,   thus  patched  up  with  an  unfortunate 
people,  without  the  means  of  existence,  with- 
out bread,  is  no  real  peace.     The  instant  there 
is  the  slightest  prospect  of  relief  from  such 
harsh  and  severe  conditions,   the    conquered 
party  will  fly  to  arms,  and  spend  the  last  drop 
of  blood  rather  than  live  in  such  degraded  bon- 
dage.    Even  if  you  again  reduce  him  to  sub- 
mission, the  expenses  incurred  by  this  second 
war,  to  say  nothing  of  the  human  lives  that  are 
sacrificed,  will  be  greater  than  wliat  it  would 
have  cost  you  to  grant  him  liberal  conditions 
in  the  first  instance.     This  treaty,  I  repeat,  was, 
I  apprehend,  the  cause  of  the  war.    It  led  to 
the  excesses  on  our  southern  borders  which  be- 
gan it. 

Who  first  commenced  them,  it  is,  perhaps, 
diflScult  to  ascertain.  There  was,  however, 
a  paper  on  this  subject,  communicated  at  the 
last  session  by  the  President,  that  told,  in  lan- 
guage pathetic  and  feeling,  an  artless  tale; 
a  paper  that  carried  such  internal  evidence  at 
least  of  the  belief  of  the  authors  of  it  that 
they  were  writing  the  truth,  that  I  will  ask  the 
favor  of  the  committee  to  allow  me  to  read  it. 


"  To  the  Commanding  Officer  at  Fort  HawMns: 
"DeaeSie; 

"  Since  the  last  war,  after  you  sent  word 
that  we  must  quit  the  war,  we.  the  red  people, 
have  come  over  on  this  side.     The  white  people 
have  carried  all  the  red  people's  cattle   off. 
After  the  war,  I  sent  to  all  my  people  to  let 
the  white  people  alone,  and  stay  on  this  side 
of  the  river;  and  they  did  so;  but  the  white 
people  stiU  continue  to  carry  off  their  cattle. 
Bernard's  son  was  here,  and  I  inquired  of  him 
what  was  to  be  done  ;  and  he  said  we  must  go 
to  the  head  man  of  the  white  people  and  com- 
plain.    I  did  so,  and  there  was  no  head  white 
man,  and  there  was  no  law  in  this  case.     The 
whites  first  began,  and  there  is  nothing  said 
about  that ;  but  great  complaint  about  what  the 
Indians  do.     This  is  now  three  years  since  the 
white  people  killed  three  Indians;  since  that 
time  they  have  killed  three  otlier  Indians,  and 
taken  their  horses,  and  what  they  had ;  and 
this  summer  they  killed  three  more ;  and  very 
likely  they  kilkil  one  more.     We  sent  word  to 
the  white  people  that  these  murders  were  done, 
and  the  answer  was,  that  they  were  people  who 
were  outlaws,  and  we  ouglit  to  go  and  kiU 
them.     The  white  people  killed  our  people  first ; 
the  Indians  then  took  satisfaction.     There  are 
yet  three  men  that  the  red  people  have  never 
taken  satisfaction  for.     You  have  wrote  that 
there  were  houses  burned ;  but  we  know  of  no 
such  thing  being  done ;  the  truth,  in  such  cases, 
ought  to  be  told,  but  this  appears  otherwise. 
On  that  side  of  the  river,  the  white  people  have 
killed  five  Indians,  but  there  is  nothing  said 
about  that ;  and  all  that  the  Indians  have  done 
is  brought  up.     All  the  mischief  the  white  peo- 
ple have  done,  ought  to  be  told  to  their  head 
man.     When  there  is  any  thing  done,  you  write 
to  us ;  but  never  write  to  your  head  man  what 
tlie  white  people  do.     When  the  red  people 
send  talks  or  write,  they  always  send  the  truth. 
You  have  sent  to  us  for  your  horses,  and  we 
sent  all  that  we  could  find ;  but  there  was  some 
dead.     It  appears  that  all  the  mischief  is  laid 
on  this  town ;  but  all  the  mischief  that  has  been 
done  by  this  town,  is  two  horses ;  one  of  them 
is  dead,  and  the  other  was  sent  back.     The  cat- 
tle that  we  are  accused  of  taking,  were  cattle 
that  the  white  people  took  from  us.     Our  young 
men  went  and  brought  them  back,  Avith  the 
same  marks  and  brands.     There  were  some  of 
our  young  men  out  hunting,  and  they  were 
killed ;  others  went  to  take  satisfaction,  and  the 
kettle  of  one  of  the  men  that  was  killed  was 
found  in  the  house  where  the  women  and  two 
children  were  killed ;  and  they  supposed  it  had 
been  her  husband  who  had  killed  the  Indians, 
and  took  their  satisfaction  there.     We  are  ac- 
cused of  killing  the  Americans,  and  so  on ;  but 
since  the  word  was  sent  to  us  that  peace  was 
made,  we  stay  steady  at  home,  and  meddle  with 
no  person.     You  have  sent  to  us  respecting  the 
black  people  on  the  Suwany  river;  we  have 
nothing  to  do  with  them.    They  were  put  there 
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by  tlie  English,  and  to  them  you  ought  to  apply 
for  any  thing  about  them.  We  do  not  wish  our 
country  desolated  by  an  army  passing  through 
it,  for  the  concern  of  other  people.  The  Indians 
have  slaves  there  also;  a  great  many  of  them. 
When  we  have  an  opportunity,  we  shall  apply 
to  the  English  for  them ;  but  we  cannot  get 
them  now. 

"  This  is  what  we  have  to  say  at  present. 
"  Sir,  I  conclude  by  subscribing  myself, 
"Your  humble  servant,  etc. 

"September,  the  11th  day,  1817. 

"  N.  B.  There  are  ten  towns  have  read  this 
letter,  and  this  is  the  answer. 

"AVm.  Bell,  Aid-de-camp. 

"  A  true  copy  of  the  original.'''' 

I  should  be  very  unwilling  to  assert,  in  regard 
to  this  war,  that  the  fault  was  on  our  side ;  I 
fear  it  was.  I  have  heard  that  a  very  respect- 
able gentleman,  now  no  more,  who  once  filled 
the  executive  chair  of  Georgia,  and  who,  hav- 
ing been  agent  of  Indian  aflairs  in  that  quarter, 
had  the  best  opportunity  of  judging  of  the 
origin  of  this  war,  deliberately  pronounced  it 
as  his  opinion,  that  the  Indians  were  not  in 
fault.  I  am  far  from  attributing  to  General 
Jackson  any  other  than  the  very  slight  degree 
of  blame  that  attaches  to  him  as  the  negotiator 
of  the  treaty  of  Fort  Jackson,  and  will  be 
shared  by  those  who  subsequently  ratified  and 
sanctioned  that  treaty.  But  if  there  be  even  a 
doubt  as  to  the  origin  of  the  war,  whether  we 
were  censurable  or  the  Indians,  that  doubt  will 
serve  to  increase  our  regret  at  any  distressing 
incidents  which  may  have  occurred,  and  to  mit- 
igate, in  some  degree,  the  crimes  which  we  im- 
pute to  the  other  side.  I  know  that  when 
General  Jackson  was  summoned  to  the  field,  it 
was  too  late  to  hesitate ;  the  fatal  blow  had 
been  struck,  in  the  destruction  of  Fowl-town 
and  the  dreadful  massacre  of  Lieutenant  Scott 
and  his  detachment ;  and  the  only  duty  which 
remained  to  him,  was  to  terminate  this  unhappy 
contest. 

The  first  circumstance  which,  in  the  course 
of  his  performing  that  duty,  fixed  our  attention, 
has  filled  me  with  regret.  It  was  the  execution 
of  the  Indian-;  chiefs.  How,  I  ask,  did  they 
come  into  our  possession  ?  Was  it  in  the  course 
of  fair,  and  open,  and  honorable  war?  No; 
but  by  means  of  deception — by  hoisting  foreign 
colors  on  the  statf  from  which  the  stars  and 
stripes  should  alone  have  floated.  Thus  en- 
snared, the  Indians  were  taken  on  shore ;  and 
without  ceremony,  and  without  delay,  were 
hung.  Hang  an  Indian !  We,  sir,  who  are 
civilized,  and  can  comprehend  and  feel  the  ef- 
fect of  moral  causes  and  considerations,  attach 
ignominy  to  that  mode  of  death.  And  the  gal- 
lant, and  refined,  and  high-minded  man,  seeks 
by  all  possible  means  to  avoid  it.  But  what 
cares  an  Indian  whether  you  hang  or  shoot  him  ? 
The  moment  he  is  captured,  he  is  considered  by 
his  tribe  as  disgraced,  if  not  lost.  They,  too 
are  indifferent  about  the  manner  in  which  he  is 


despatched.    But  I  regard  the  occurrence  with 
grief,  for  other  and  higher  considerations.     It 
was  the  first  instance  that  I  know  of,  in  the  an- 
nals of  our  country,  in  which  retaliation,  by  ex- 
ecuting Indian  captives,  has  ever  been  deliberate- 
ly practised.     There  may  have  been  exceptions, 
but  if  there  were,  they  met  with  cotemporane- 
ous  condemnation,  and  have  been  reprehended 
by  the  just  pen  of  impartial  history.     The  gen- 
tleman from  Massachusetts  may  teU  me,  if  he 
chooses,  what  he  pleases  about  the  tomahawk 
and  scalping  knife ;  about  Indian  enormities  and 
foreign  miscreants  and  incendiaries.    I,  too,  hate 
them ;  from  my  very  soul  I  abominate  them. 
But  I  love  my  country,  and  its  constitution  ;  I 
love  liberty  and  safety,  and  fear  military  despot- 
ism more,  even,  than  I  hate  the  monsters.     The 
gentleman,  in  the  course  of  his  remarks,  alluded 
to  the  State  from  which  I  have  the  honor  to 
come.     Little,  sir,  does  he  know  of  the  high'' 
and  magnanimous  sentiments  of  the  people  o^i 
that  State,  if  he  supposes  they  will  approve  of 
the  transaction  to  which  he  referred.     Br/ave 
and  generous,  humanity  and  clemency  to"\^fard 
a  faUen  foe  constitute  one  of  their  noblest  oiiar- 
acteristics.     Amid  all  the  struggles  for  thf-it  fair 
land,  between  the  natives  and  the  pres^ent  in- 
habitants, I  defy  the  gentleman  to  point  'Out  one 
instance,  in  which  a  Kentuckian  had  ^taiued 
his  hand  by — nothing  but  my  high  sense-i  of  the 
distinguished  services  and  exalted  merits  of 
General  Jackson,  prevents  my  using  a  diifeVent 
term^the  execution  of  an  unarmed  and  prt'os- 
trate  captive.     Yes,  there  is  one  solitary  exct»p- 
tion,  in  which  a  man,  enraged  at  beholding  £^n 
Indian  prisoner  who  had  been  celebrated  for'^ 
his  enormities,  and  who  had  destroyed  some  of 
his  kindred,  plunged  his  sword  into  his  bosonri. 
The  wicked  deed  was  considered  as  an  abomii- 
nable  outrage  when  it  occurred,  and  the  natfne 
of  the  man  has  been  handed  down  to  the  ex«.e- 
cration  of  posterity.     I  deny  your  right  thus  tio 
retaliate  on  the  aboriginal  proprietors  of  the 
country ;  and  unless  I  am  utterly  deceived,  ft 
may  be  shown  that  it  does  not  exist.     But  be> 
fore  I  attempt  this,  allow  me  to  make  the  genJ- 
tleman  from  Massachusetts  a  little  better  ac-;^ 
quainted  with  those  people,  to  whose  feeling(s 
and  sympathies  he  has  appealed  through  their'\ 
representative.    During  the  late  war  with  Great    ' 
Britain,  Colonel  Campbell,  under  the  command 
of  my  honorable  friend  from  Ohio  (General 
Harrison),  was  placed  at  the  head  of  a  detach- 
ment, consisting  chiefly,  I  believe,  of  Kentucky 
volunteers,  in  order  to  destroy  the  Mississinaway 
towns.      They  proceeded  and  performed  the 
duty,  and  took  some  prisoners.     And  here  is 
the  evidence  of  the  manner  in  which  they 
treated  them. 

"But  the,  character  of  this  gallant  detach- 
ment, exhi'jiting,  as  it  did,  perseverance,  forti- 
tude, fi:.d  bravery,  would,  however,  be  incom- 
pl'^te,  if  in  the  midst  of  victory,  they  had  for- 
gotten the  feelings  of  humanity.  It  is  with  the 
sincerest  pleasure  that  the  general  has  heard, 
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that  the  most  punctual  obedience  was  paid  to 
his  orders,  in  not  only  saving  all  the  "women 
and  children,  but  in  sparing  all  the  wari-iors 
who  ceased  to  resist ;  and  that  even  when  vig- 
orously attacked  by  the  enemy,  the  claims  of 
raercy  prevailed  over  every  sense  of  their  own 
danger,  and  this  heroic  band  respected  the  lives 
of  their  prisoners.  Let  an  account  of  murdered 
innocence  be  opened  in  the  records  of  heaven, 
against  our  enemies  alone.  The  American  sol- 
dier will  follow  the  example  of  his  government, 
and  the  sword  of  the  one  will  not  be  against 
the  fallen  and  the  helpless,  nor  the  gold  of  the 
other  be  paid  for  scalps  of  a  massacred  enemy." 
I  hope,  sir,  the  honorable  gentleman  will  now 
be  able  better  to  appreciate  the  character  and 
conduct  of  my  gallant  countrymen,  than  he  ap- 
pears hitherto  to  have  done. 

But,  sir,  I  have  said  that  you  have  no  right 
to  practise,  under  color  of  retaliation,  enormi- 
^ties  on  the  Indians.  I  will  advance  in  support 
gQ^  this  position,  as  applicable  to  the  origin  of  all 
nob^'  ^^^  principle,  that  whatever  has  been  the 
^jjj^tom,  from  the  commencement  of  a  subject, 
and  f  tever  has  been  the  uniform  usage,  coeval 
of  tlit^*^®^^^^^'^*  with  the  subject  to  which  it  re- 
better  becomes  its  fixed  law.  Such  is  the  foun- 
the  bef  ^^  ^^^  common  law ;  and  such,  I  believe, 
gyjyjjjj}j^)rincipal  foundation  of  all  public  or  inter- 
quered  ^^  ^^^^'-  ^^^  then,  it  can  be  shown  that 
an  univ^l^®  fii*^*  settlement  of  the  colonies,  on  this 
to  th  ^^  ^^^^  American  continent,  to  the  present 
paid  ^^  ^^'^  have  constantly  abstained  from  retali- 
^gg,ng  upon  the  Indians  the  excesses  practised  by 
jf  yem  toward  us,  we  are  morally  bound  by  this 
p^nvariable  usage,  and  cannot  lawfully  change  it 
c  without  the  most  cogent  reasons.  So  far  as  my 
g^'cnowledge  extends,  from  the  first  settlement  at 
j.j/lymouth  or  at  Jamestown,  it  has  not  been  our 
^^;actice  to  destroy  Indian  captives,  combatants 
gj.g,  non-combatants.  I  know  of  but  one  devia- 
™.ion  from  the  code  which  regulates  the  warfare 
^j.^ietween  civilized  communities,  and  that  was 
•pgiie  destruction  of  Indian  towns,  which  was  sup- 
Qi^osed  to  be  authorized  upon  the  ground  that  we 
jgcould  not  bring  the  war  to  a  termination  but  by 
jj  destroying  the  means  which  nourished  it.  With 
p^his  single  exception,  the  other  principles  of  the 
^^aws  of  civilized  nations  are  extended  to  them, 
and  are  thus  made  law  in  regard  to  them. 

When  did  this  humane  custom,  by  which,  in 
consideration  of  their  ignorance,  and  our  en- 
lightened condition,  the  rigors  of  war  were  mit- 
igated, begin  ?  At  a  time  when  we  were  weak, 
and  they  comparatively  strong;  when  they  were 
the  lords  of  the  soil,  and  we  were  seeking,  from 
the  vices,  from  the  corruptions,  from  the  reli- 
gious intolerance,  and  from  the  oppressions  of 
Europe,  to  gain  an  asylum  among  them.  And 
when  is  it  proposed  to  change  tliis  custom,  to 
substitute  for  it  tlie  bloody  maxims  of  barbarous 
ages,  and  to  interpolate  the  Indu:^  public  law 
with  revolting  cruelties  ?  At  a  time  when  the 
situation  of  the  two  parties  is  totally  chai.gpd — 
when  we  are  powerful  and  they  are  weak — ^.t 
a  time  when,  to  use.  a  figure  drawn  from  their 


own  sublirue  eloquence,  the  poor  children  of  th« 
forest  have  been  driven  by  the  great  wave  which 
has  flowed  in  from  the  Atlantic  Ocean  almost  to 
the  base  of  the  Rocky  Mountains,  and,  over- 
whelming them  in  its  terrible  progress,  has  left 
n^  other  remains  of  hundreds  of  tribes,  now  ex- 
tract, than  those  which  indicate  the  remote  ex- 
istence of  their  former  companion,  the  mam- 
moth of  the  new  world  !  Yes,  sir,  it  is  at  this 
auspicious  period  of  our  country,  when  we  hold 
a  proud  and  lofty  station  among  the  first  nations 
of  the  world,  that  we  are  called  upon  to  sanction 
a  departure  from  the  established  laws  and  usages 
Avhich  have  regulated  our  Indian  hostilities. 
And  does  the  honorable  gentleman  from  Massa- 
chusetts expect,  in  this  august  body,  tliis  en- 
lighted  assembly  of  Christians  and  Americans, 
by  glowing  appeals  to  our  passions,  to  make  us 
forget  our  principles,  our  religion,  our  clemency, 
and  our  humanity  ?  Why  is  it  that  we  have  not 
practised  toward  the  Indian  tribes  the  right  of 
retaliation,  now  for  the  first  time  asserted  in  re- 
gard to  them  ?  It  is  because  it  is  a  principle 
proclaimed  by  reason,  and  enforced  by  every 
respectable  writer  on  the  law  of' nations,  that 
retaliation  is  only  justifiable  as  calculated  to 
produce  effect  in  the  war.  Vengeance  is  a  new 
motive  for  resorting  to  it.  If  retaliation  will 
produce  no  effect  on  the  enemy,  we  are  bound 
to  abstain  from  it  by  every  consideration  of  hu- 
manity and  of  justice.  Will  it,  then,  produce 
effect  on  the  Indian  tribes  ?  No ;  they  care  not 
about  the  execution  of  those  of  their  warriors 
who  are  taken  captive.  They  are  considered 
as  disgraced  by  the  very  circumstance  of  their 
captivity,  and  it  is  often  mercy  to  the  unhappy 
captive  to  deprive  him  of  his  existence.  The 
poet  evinced  a  profound  knowledge  of  the  In- 
dian character,  when  he  put  into  the  mouth  of 
a  sou  of  a  distinguished  chief,  about  to  be  led  to 
the  stake  and  tortured  by  his  victorious  enemy, 
the  words : 

"  Begin,  ye  tormentors !  your  threats  are  in  vain : 
The  son  of  Alknomook  'will  never  complain." 

Retaliation  of  Indian  excesses,  not  producing 
then  any  effect  in  preventing  their  repetition,  is 
condemned  by  both  reason  and  the  principles 
upon  which  alone,  in  any  case,  it  can  be  justi- 
fied. On  this  branch  of  the  subject  much  more 
might  be  said,  but  as  I  shall  possibly  again  al- 
lude to  it,  I  will  pass  from  it  for  the  present,  to 
another  topic. 

It  is  not  necessary,  for  the  purpose  of  my  ar- 
gument in  regard  to  the  trial  and  execution  of 
Arbuthnot  and  Ambrister,  to  insist  on  the  inno- 
cency  of  either  of  them.  I  will  yield  for  the 
sake  of  that  argument,  without  inquiry,  that 
both  of  them  were  guilty  ;  that  both  had  insti- 
gated the  war;  and  that  one  of  them  liad  led 
the  enemy  to  battle.  It  is  possible,  indeed,  that 
a  critical  examination  of  the  evidence  would 
show,  particularly  in  the  case  of  Arbuthnot, 
that  the  whole  amount  of  his  crime  consisted  in 
his  trading,  without  the  limits  of  the  United 
I  ►J^'ates,  with  the  Seminole  Indians,  in  the  accus- 
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tomed  commodities  which  form  the  subject  of 
Indian  trade,  and  that  he  sought  to  ingratiate 
himself  vrHh.  his  customers  by  espouj^ing  their 
interests,  in  regard  to  the  provision  of  the  treaty 
of  Glient,  which  he  may  have  honestly  believed 
entitled  them  to  the  restoration  of  their  lands. 
And  if;  indeed,  the  ti'eaty  of  Fort  Jackson,  for 
the  reasons  already  assigned,  were  not  binding 
upon  the  Creeks,  there  would  be  but  too  much 
cause  to  lament  his  unhappy  if  not  unjust  fate. 
The  first  impression  made  on  the  examination 
of  the  proceedings  in  the  trial  and  execution  of 
those  two  men  is,  that  on  the  part  of  Ambrister 
there  was  the  most  guilt,  but,  at  the  same  time, 
the  most  irregularity.  Conceding  the  point  of 
guilt  of  both,  with  the  qualification  which  I 
have  stated,  I  will  proceed  to  inquire,  first,  if 
their  execution  can  be  justified  upon  the  princi- 
ples assumed  by  General  Jackson  himself.  If 
they  do  not  afford  a  justification,  I  will  next  in- 
quire, if  there  be  any  other  principles  authoriz- 
ing their  execution ;  and  I  will  in  the  third 
place  make  some  other  observations  upon  the 
mode  of  proceeding. 

The  principles  assumed  by  General  Jackson, 
which  may  be  found  in  his  general  orders  com- 
manding tlie  execution  of  these  men,  is,  "  that 
it  is  an  established  principle  of  the  law  of  na- 
tions, that  any  individual  of  a  nation  making 
war  against  the  citizens  of  any  other  nation, 
they  being  at  peace,  forfeits  his  allegiance,  and 
becomes  an  outlaw  and  a  pirate."  Whatever 
may  be  the  character  of  individuals  waging 
private  war,  the  principle  assumed  is  totally 
erroneous  when  applied  to  such  individuals 
associated  with  a  power,  whether  Indian  or 
civilized,  capable  of  maintaining  the  relations 
of  peace  and  war.  Suppose,  however,  the 
principle  were  true,  as  asserted,  what  disposi- 
tion should  he  have  made  of  these  men?  What 
jurisdiction,  and  how  acquired,  has  the  military 
over  pirates,  robbers,  and  outlaws  ?  If  they 
were  in  the  character  imputed,  they  were  alone 
amenable,  and  should  have  been  turned  over 
to,  the  civil  authority.  But  the  principle,  I 
repeat,  is  totally  incorrect,  when  applied  to 
men  in  their  situation.  A  foreigner  connecting 
himself  with  a  belligerent,  becomes  an  enemy 
of  the  party  to  whom  that  belligerent  is  op- 
posed, subject  to  whatever  he  may  be  subject, 
entitled  to  whatever  he  is  entitled.  Arbuthnot 
and  Ambrister,  by  associating  themselves,  be- 
came identified  with  the  Indians ;  vhey  because 
our  enemies,  and  we  had  a  right  to  treat  them 
as  we  could  lawfully  treat  the  Indians.  These 
positions  are  so  obviously  correct,  that  I  shall 
consider  it  an  abuse  of  the  patience  of  the 
committee  to  consume  time  in  their  proof. 
They  are  supported  by  the  practice  of  all  na- 
tions, and  of  our  own.  Every  page  of  history, 
in  all  times,  and  the  recollection  of  every  mem- 
ber, furnish  evidence  of  their  truth.  Let  us 
look  for  a  moment  into  some  of  the  conse- 
quences of  this  principle,  if  it  were  to  go  to 
Europe,  sanctioned  by  the  approbation,  express 
or  implied,  of  this  House.     We  have  now  in 


our  armies  probably  the  subjects  of  almost 
every  European  power.  Some  of  the  nations 
of  Europe  maintain  tlie  doctrine  of  perpetual 
allegiance.  Suppose  Britain  and  America  in 
peace,  and  America  and  France  at  war.  The 
former  subjects  of  England,  naturalized  and 
unnaturalized,  are  captured  by  the  navy  or 
army  of  France.  What  is  their  condition? 
According  to  the  principle  of  General  Jackson, 
they  would  be  outlaws  and  pirates,  and  liable 
to  immediate  execution.  Are  gentlemen  pre- 
pared to  return  to  their  respective  districts  with 
this  doctrine  in  their  mouths,  and  to  say  to 
their  Irish,  English,  Scotch,  and  other  foreign 
constituents,  that  they  are  liable,  on  the  contin- 
gency supposed,  to  be  treated  as  outlaws  and 
pirates  ? 

Is  there  any  other  principle  which  justifies 
the  proceedings  ?  On  this  subject,  if  I  admire 
the  wonderful  ingenuity  with  which  gentlemen 
seek  a  colorable  pretext  for  those  executions,  I 
am  at  the  same  time  shocked  at  some  of  the 
principles  advanced.  What  said  the  honorable 
gentleman  from  Massachusetts  (Mr.  Holmes),  in 
a  cold  address  to  the  committee  ?  Why,  that 
these  executions  were  only  the  wrong  mode  of 
doing  a  right  thing.  A  wrong  mode  of  doing 
the  right  thing !  In  what  code  of  public  law  ; 
in  what  system  of  ethics ;  nay,  in  what  re- 
spectable novel ;  where,  if  the  gentleman  were 
to  take  the  range  of  the  whole  literature  of  the 
world,  will  he  find  any  sanction  for  a  principle 
so  monstrous  ?  I  will  Illustrate  its  enormity  by 
a  single  case.  Suppose  a  man,  being  guilty,  of 
robbery,  is  tried,  condemned,  and  executed, 
for  murder,  upon  an  indictment  for  that  robbery 
merely.  The  judge  is  arraigned  for  having  ex- 
ecuted, contrary  to  law,  a  human  being,  inno- 
cent at  heart  of  the  crime  for  which  he  was 
sentenced.  The  judge  has  nothing  to  do  to 
insure  his  own  acquittal,  but  to  urge  the  gentle- 
man's plea,  that  he  had  done  a  right  thing  in  a 
wrong  way! 

The  principles  which  attached  to  the  cases  of 
Arbuthnot  and  Ambrister,  constituting  them 
merely  "  participes"  in  the  war,  supposing  them 
to  have  been  combatants,  which  the  former 
was  not,  he  having  been  taken  in  a  Spanish  fort- 
ress, without  arms  in  his  hands,  all  that  we 
could  possibly  have  a  right  to  do,  was  to  apply 
to  them  the  rules  which  we  had  a  right  to  en- 
force against  the  Indians.^  Their  English  cha- 
racter was  only  merged  in  their  Indian  charac- 
ter. _  Now,  if  the  law  regulating  Indian  hos- 
tilities be  established  by  long  and  immemorial  ' 
usage,  that  we  have  no  moral  right  to  retaliate 
upon  them,  we  consequently  had  no  right  to 
retaliate  upon  Arbuthnot  and  Ambrister.  Even 
if  it  were  admitted  that,  in  regard  to  future 
wars,  and  to  other  foreigners,  their  execution 
may  have  a  good  eftect,  it  would  not  thence 
follow  that  you  had  a  right  to  execute  them. 
It  is  not  always  just  to  do  what  may  be  advan- 
tageous. And  retaliation,  during  a  war,  must 
have  relation  to  the  events  of  that  war,  and 
must,  to  be  just,  have  an  ox)eration  on  that  war, 
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and  upon  the  individuals  only  who  compose  the 
belligerent  party.  It  becomes  gentlemen,  then, 
on  the  other  side,  to  show,  by  some  known, 
certain,  and  recognised  rule  of  public  or  muni- 
cipal law,  that  the  execution  of  these  men  was 
justified.  "Where  is  it  ?  I  should  be  glad  to 
see  it.  "We  are  told  in  a  paper  emanating  from 
the  Department  of  State,  recently  laid  before 
this  House,  distinguished  for  the  fervor  of  its 
eloquence,  and  of  which  the  honorable  gentle- 
man from  Massachusetts  has  supplied  us  in  part 
with  a  second  edition,  in  one  respect  agreeing 
with  the  prototype — that  they  both  ought  to  be 
inscribed  to  the  American  public — we  are  justly 
told  in  that  paper,  that  this  is  the  "  first "  in- 
stance of  the  execution  of  persons  for  the  crime 
of  instigating  Indians  to  war.  Sir,  there  are 
two  topics  which,  in  Europe,  are  constantly 
employed  by  the  friends  and  minions  of  legitr 
imacy  against  our  country.  The  one  is  an 
inordinate  spirit  of  aggrandizement — of  covet- 
ing other  people's  good ;  the  other  is  the  treat- 
ment which  we  extend  to  the  Indians.  Against 
both  these  charges,  the  public  servants  who 
conducted  at  Glient  the  negotiations  with  the 
British  commissioners,  endeavored  to  vindicate 
our  country,  and  I  hope  with  some  degree  of 
success.  What  will  be  the  condition  of  future 
American  negotiators  when  pressed  upon  this 
head,  I  know  not,  after  the  unhappy  executions 
on  our  southern  border.  The  gentleman  from 
Massachusetts  seemed  yesterday  to  read,  with  a 
sort  of  triumph,  the  names  of  the  commission- 
ers employed  in  the  negotiation  at  Ghent. 
"Will  he  excuse  me  for  saying,  that  I  thought  he 
pronounced,  even  with  more  complacency  and 
with  a  more  gracious  smile,  the  first  name  in 
the  commission,  than  he  emphasized  that  of  the 
humble  individual  who  addresses  you  ? 

[Mr.  Holmes  desired  to  explain.] 

There  is  no  occasion  for  explanation ;  I  am 
perfectly  satisfied, 

[Mr.  Holmes,  however,  proceeded  to  say  that 
his  intention  was,  in  pronouncing  the  gentle- 
man's name,  to  add  to  the  respect  due  to  the 
negotiator,  that  which  was  due  to  the  Speaker 
of  this  House.] 

To  return  to  the  case  of  Arbuthnot  and  Am- 
brister.  "Will  the  principle  of  these  men  having 
been  the  instigators  of  the  war,  justify  their 
execution?  It  is  a  new  one  ;  there  are  no  land- 
marks to  guide  us  in  its  adoption,  or  to  pre- 
scribe limits  in  its  application.  It  "^"illiam  Pitt 
bad  been  taken  by  the  French  army,  during  the 
late  European  M'ar,  could  France  have  justi- 
fiably executed  him  on  the  ground  of  his  having 
notoriously  instigated  the  continental  powers 
to  war  against  France  ?  "Would  France,  if  she 
had  stained  her  character  by  executing  him, 
have  obtained  the  sanction  of  the  world  to  the 
Ojct,  by  appeals  to  the  passions  and  prejudices, 


by  pointing  to  the  cities  sacked,  the  countries 
laid  waste,  the  human  lives  sacrificed  in  the 
wars  which  he  had  kindled,  and  by  exclaiming 
to  the  unfortunate  captive,  You,  miscreant, 
monster,  have  occasioned  all  these  scenes  of 
devastation  and  blood !  "What  has  been  the 
conduct  even  of  England  toward  the  greatest 
instigator  of  all  the  wars  of  the  present  age  ? 
The  condemnation  of  that  illustrious  man  to 
the  rock  of  St.  Helena,  is  a  great  blot  on  the 
English  name.  And  I  repeat  Avhat  I  have  be- 
fore said,  that  if  Chatham,  or  Fox,  or  even 
William  Pitt  himself,  had  been  prime  minister 
in  England,  Bonaparte  had  never  been  so  con- 
demned. On  that  transaction  history  will  one 
day  pass  its  severe  but  just  censure.  Yes,  al- 
though Napoleon  had  desolated  half  Europe ; 
although  there  was  scarcely  a  ]K)wer,  however 
humble,  that  escaped  the  mighty  grasp  of  his 
ambition  ;  although  in  the  course  of  his  sjilen- 
did  career,  he  is  charged  with  having  committed 
the  greatest  atrocities,  disgraceful  to  himself 
and  t<?  human  nature,  vet  even  his  life  has  been 
spared.  \^The  allies  w:uld  not,  England  would 
not,  execute  him  upon  the  ground  of  his  being 
an  instigator  of  wars. 

The  mode  of  the  trial  and  sentencing  of  these 
men  was  equally  objectionable  with  the  prin- 
ciples on  which  it  has  been  attempted  to  prove 
a  forfeiture  of  their  lives.  I  know  the  laudable 
spirit  which  prompted  the  ingenuity  displayed 
in  finding  out  a  justification  for  these  proceed- 
ings. I  wish  most  sincerely  that  I  could  recon- 
cile them  to  my  conscience.  It  has  been  at- 
tempted to  vindicate  the  general  upon  grounds 
which  I  am  persuaded  he  would  himself  disown. 
It  has  been  asserted  that  he  was  guilty  of  a 
mistake  in  calling  upon  the  court  to  try  them, 
and  that  he  might  at  once  have  ordered  their 
execution,  without  that  formality,  I  deny  that 
there  was  any  such  absolute  right  in  the  com- 
mander of  any  portion  of  our  army.  The  right 
of  retaliation  is  an  attribute  of  sovereignty.  It 
is  comprehended  in  the  war-making  power  that 
Congress  possesses.  It  belongs  to  this  body  not 
only  to  declare  war,  but  to  raise  armies,  and  to 
make  rules  and  regulations  for  their  govern- 
ment. It  is  in  vain  for  gentlemen  to  look  to 
the  law  of  nations  for  instances  in  which  re- 
taliation is  lawful.  The  laws  of  nations  merely 
lay  down  the  principle  or  rule ;  it  belongs  to 
the  government  to  constitute  the  tribunal  for 
applying  that  principle  or  rule.  There  is,  for 
example,  no  instance  in  which  the  death  of  a 
captive  is  more  certainly  declared  by  the  law 
of  nations  to  be  justifiable,  than  in  the  case  of 
spies.  Congress  has  accordingly  provided  in 
the  rules  and  articles  of  wrfr,  a  tribunal  for  the 
trial  of  spies,  and  consequently  for  the  applica- 
tion of  the  principle  of  the  national  law.  The 
Legislature  has  not  left  the  power  over  spies  un- 
defined, to  the  mere  discretion  of  the  com- 
mander-in-chief, or  of  any  subaltern  officer  in 
the  army.  For,  if  the  doctrines  now  contended 
for  were  true,  they  would  apply  to  the  com- 
mander of  any  corps,  however  small,  acting  as 
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a  detachment.  Suppose  Congress  had  not 
legislated  in  the  case  of  spies,  what  would  have 
been  their  condition  ?  It  would  have  been  a 
"casus  omissus;"  and  although  the  public  law 
pronounced  tlieir  doom,  it  could  not  be  ex- 
ecuted, because  Congress  had  assigned  no  tribu- 
nal for  enforcing  that  public  law.  No  man 
can  be  executed  in  this  free  country  without 
two  tilings  being  shown — first,  that  the  law  con- 
demns him  to  death  ;  and,  secondly,  that  his 
death  is  pronounced  by  that  tribunal  which  is 
authorized  by  the  law  to  try  him.  These  prin- 
ciples will  reach  every  man's  case,  native  or 
foreign,  citizen  or  alien.  The  instant  quarters 
are  granted  to  a  prisoner,  the  majesty  of  the 
law  surrounds  and  sustains  him,  and  he  cannot 
be  lawfully  punished  with  deatii  without  the 
concurrence  of  the  two  circumstances  just  in- 
sisted upon.  I  deny  that  any  commander-in- 
chief,  in  tliis  country,  has  this  absolute  power ' 
of  life  and  death,  at  his  sole  discretion.  It  is 
contrary  to  the  genius  of  all  our  laws  and  in- 
stitutions. To  concentrate  in  tlie  person  of  one 
individual  the  powers  to  make  the  rule,  to 
judge  and  to  execute  the  rule,  or  to  judge  and 
execute  the  rule  only,  is  utterly  irreconcilable 
with  every  principle  of  free  government,  and  is 
the  very  definition  of  tyranny  itself;  and  I 
trust  that  this  House  will  never  give  even  a 
tacit  assent  to  such  a  principle.  Suppose  the 
commander  had  m%de  even  reprisals  on  prop- 
erty, would  that  property  have  belonged  to  the 
nation,  or  could  he  have  disposed  of  it  as  he 
pleased  ?  Hat)  he  more  power,  will  gentlemen 
tell  me,  over  the  lives  of  human  beings  tlian 
over  property  ?  The  assertion  of  such  a  power 
to  the  commander-in-chief  is  contrary  to  the 
practice  of  the  government. 

By  an  act  of  Congress  which  passed  in  1799, 
vesting  the  power  of  retaliation  in  certain  cases 
in  the  President  of  the  United  States — an  act 
which  passed  during  the  quasi  war  with  France 
— the  President  is  authorized  to  retaliate  upon 
any  of  the  citizens  of  the  French  republic,  the 
enorjnities  which  may  be  practised,  in  certain 
cases, '^pon  our  citizens.  Under  what  adminis- 
tration was  this  act  passed  ?  It  was  under  that 
which  has  been  justly  charged  with  stretching 
the  constitution  to  enlarge  the  executive  pow- 
ers. Even  during  the  mad  career  of  Mr. 
Adams,  when  every  means  was  resorted  to  for 
the  purpose  of  infusing  vigor  into  the  executive 
arm,  no  one  thought  of  claiming  for  him  the 
inherent  right  of  retaliation.  I  will  not  trou- 
ble the  House  with  reading  another  law,  which 
passed  thirteen  or  fourteen  years  after,  during 
the  late  war  with  Great  Britain,  under  the  ad- 
ministration of  that  great  constitutional  presi- 
dentjtlie  father  of  the  instrument  itself,  by  which 
Mr.  Madison  was  empowered  to  retaliate  on 
the  British  in  certain  instances.  It  is  not  only 
contrary  to  the  genius  of  our  institutions,  and 
to  the  uniform  practice  of  the  government,  but 
it  is  contrary  to  the  obvious  principles  on 
which  the  general  himself  proceeded ;  for,  in 
forming  the  court,   he  evidently  intended  to 


proceed  under  tlie  rules  and  articles  of  war. 
The  extreme  number  which  they  provide  for  is 
thirteen,  precisely  that  which  is  detailed  in  the 
present  instance.  The  court  proceeded  not  by 
a  bare  plurality,  but  by  a  majority  of  two-thirds. 
In  the  general  orders  issued  from  the  adjutant- 
general's  ofiice,  at  head-quarters,  it  is  described 
as  a  court-martial.  The  prisoners  are  said,  in 
those  orders,  to  have  been  tried  "  on  the  follow- 
ing charges  and  specifications."  The  court  un- 
derstood itself  to  be  acting  as  a  court-martial. 
It  was  so  organized,  it  so  proceeded,  having  a 
judge  advocate,  hearing  witnesses,  and  the 
written  defence  of  the  miserable  trembling 
prisoners,  who  seemed  to  have  a  presentiment 
of  their  doom.  And  the  court  was  finally  dis- 
solved. The  whole  proceeding  manifestly  shows, 
that  all  parties  considered  it  as  a  court-martial, 
convened  and  acting  under  the  rules  and  arti- 
cles of  war.  In  his  letter  to  the  Secretary  of 
War,  noticing  the  transaction,  the  general  says, 
"  these  individuals  were  tried  under  my  orders, 
legally  convicted  as  exciters  of  this  savage  and 
negro  war,  legally  condemned,  and  most  justly 
punished  for  their  iniquities."  The  Lord  deliver 
us  from  such  legal  conviction  and  such  legal  con- 
demnation !  The  general  himself  considered 
the  laws  of  his  country  to  have  justified  his 
proceedings.  It  is  in  vain  then  to  talk  of  a  pow- 
er in  him  beyond  the  law,  and  above  the  law, 
when  he  himself  does  not  assert  it.  Let  it  be 
conceded  that  he  was  clothed  with  absolute  au- 
thority over  the  lives  of  tliose  individuals,  and 
that,  upon  his  own  fiat,  without  trial,  without 
defence,  he  might  have  commanded  their  exe- 
cution. '  Now,  if  an  absolute  sovereign,  in  any 
particular  i-espect,  promulgates  a  rule,  which 
he  pledges  himself  to  observe,  if  he  subsequent- 
ly deviates  from  that  rule,  he  subjects  himself 
to  the  imputation  of  odious  tyrannyj^  If  Gen- 
eral Jackson  had  the  power,  without  a  court, 
to  condemn  these  men,  he  had  also  the  power  to 
appoint  a  tribunal.  He  did  appoint  a  tribunal, 
and  became,  therefore,  morally  bound  to  ob- 
serve and  execute  the  sentence  of  that  tribunal. 
In  regard  to  Ambrister,  it  is  with  grief  and 
pain  I  am  compelled  to  say,  that  he  was 
executed  in  defiance  of  all  law ;  in  defiance 
of  the  law  to  which  General  Jackson  had 
voluntarily,  if  you  please,  submitted  himself 
and  given,  by  his  appeal  to  the  court,  his  im- 
plied pledge  to  observe.  I  know  but  little  of 
military  law,  and  what  has  happened  has  cer- 
tainly not  created  in  me  a  taste  for  acquiring  a 
knowledge  of  more ;  but  I  believe  there  is  no 
example  on  record,  where  the  sentence  of  the 
court  has  been  erased,  and  a  sentence  not  pro- 
nounced by  it  carried  into  execution.  It  has 
been  suggested  that  the  court  had  pronounced 
two  sentences,  and  the  general  had  a  right  to 
select  either.  Two  sentences !  Two  verdicts ! 
It  was  not  so.  The  first  being  revoked,  was  as 
though  it  never  had  been  pronounced.  And 
there  remained  only  one  sentence,  which  was 
'  put  aside  upon  the  sole  authority  of  the  com- 
I  mander,  and  the  execution  of  the  prisoner  or- 
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dered.  He  either  had  or  had  not  a  right  to 
decide  upon  the  fate  of  that  man,  -with  the  in- 
tervention of  a  court.  If  he  had  the  right  he 
waived  it,  and  having  violated  the  sentence  of 
the  court,  there  was  brought  upon  the  judicial 
administration  of  the  army  a  reproach,  which 
must  occasion  the  most  lasting  regret. 

Ilowever  guilty  these  men  were,  they  should 
not  have  been  condemned  or  executed  with- 
out the  authority  of  the  law.  I  will  not  dwell, 
at  this  time,  on  the  eflect  of  tliese  precedents 
in  foreign  countries ;  but  I  shall  not  pass  un- 
noticed their  dangerous  influence  in  our  own 
country.  Bad  examples  are  generally  set  in 
the  cases  of  bad  men,  and  often  remote  from  the 
central  government.  It  was  in  the  provinces 
that  were  laid  the  abuses  and  the  seeds  of  the 
ambitious  projects  which  overturned  the  liber- 
ties of  Eome.  I  beseech  the  committee  not  to 
be  30  captivated  with  the  charms  of  eloquence, 
and  the  appeals  made  to  our  passions  and  our 
sympathies,  as  to  forget  the  fundamental  prin- 
ciples of  our  government.  The  influence  of 
bad  example  will  often  be  felt,  when  its  authors 
and  all  the  circumstances  connected  with  it  are 
no  longer  remembered.  I  know  of  but  one 
analogous  instance  of  the  execution  of  a  pris- 
oner, and  that  has  brought  more  odium  than 
almost  any  other  incident  on  the  unhappy  Em- 
peror of  France.  I  allude  to  the  instance  of 
the  execution  of  the  unfortunate  member  of 
the  Bourbon  house.  He  sought  an  asylum  in 
the  territories  of  Baden.  Bonaparte  dispatch- 
ed a  corps  of  gen-d'armes  to  the  place  of  his 
retrefft,  seized  him,  and  brought  him  to  the 
dungeons  of  Vincennes.  He  was  there  tried 
by  a  court-martial,  condemned  and  shot.  There, 
as  here,  was  a  violation  of  neutral  territory ; 
there,  the  neutral  ground  was  not  stained  with 
the  blood  of  him  whom  it  should  have  protect- 
ed. iVnd  there  is  another  most  unfortunate 
difference  for  the  American  people.  The  Duke 
d'Enghein  was  executed  according  to  his  sen- 
tence. It  is  said  by  the  defenders  of  Napoleon, 
that  the  duke  had  been  machinating  not  merely 
to  overturn  the  French  government,  but  against 
the  life  of  its  chief.  If  that  were  true,  he 
might,  if  taken  in  Finance,  have  been  legally  ex- 
ecuted. Such  was  the  odium  brought  upon 
the  instruments  of  this  transaction,  that  those 
persons  who  have  been  even  suspected  of  par- 
ticipation in  it,  have  sought  to  vindicate  them- 
selves from  what  they  appeared  to  have  con- 
sidered as  an  aspersion,  before  foreign  courts. 
In  conclusion  of  this  part  of  my  subject,  I  most 
cheerfully  and  entirely  acquit  General  Jackson 
of  any  intention  to  violate  the  laws  of  the 
country,  or  the  obligations  of  humanity.  I  am 
persuaded,  from  all  that  I  have  heard,  that  he 
considered  himself  as  equally  respecting  and 
observing  both.  With  respect  to  the  puritj'  of 
his  intentions,  therefore,  I  am  disposed  to  allow 
it  in  the  most  extensive  degree.  Of  his  acts, 
it  is  my  duty  to  speak,  with  the  freedom  which 
belongs  to  my  station.  And  I  shall  now  pro- 
ceed to  consider  some  of  them,  of  the  most  mo- 


mentous character,  as  it  regards  the  distribu- 
tion of  the  powers  of  government. 

Of  all  the  powers  conferred  by  the  Constitu- 
tion of  the  United  States,  not  one  is  more  ex- 
pressly and  exclusively  granted,  than  that 
which  gives  to  Congress  the  power  to  declare 
war.  The  immortal  convention  who  formed 
that  instrument,  had  abundant  reason,  drawn 
from  every  page  of  history,  for  confiding  this 
tremendous  power  to  the  deliberate  judgment 
of  the  representatives  of  the  people.  It  was 
there  seen,  that  nations  are  often  precipitated 
into  ruinous  war,  from  folly,  from  pride,  from 
ambition,  and  from  the  desire  of  military  fame. 
It  was  believed,  no  doubt,  in  committing  this 
great  subject  to  the  legislature  of  the  Union,  we 
should  be  safe  from  the  mad  wars  that  liave 
afflicted,  and  desolated,  and  ruined  other  coun- 
tries. It  was  supposed,  that  before  any  war 
was  declared,  the  nature  of  the  injury  com- 
plained of,  would  be  carefully  examined,  and 
the  power  and  resources  of  the  enemy  esti- 
mated, and  the  power  and  i-esonrces  of  our  own 
country,  as  well  as  the  probable  issue  and  con- 
sequences of  the  war.  It  was  to  guard  om' 
country  against  precisely  that  species  of  rash- 
ness which  has  been  manifested  in  Florida,  that 
the  constitution  was  so  framed.  If,  then,  this 
power,  thus  cautiously  and  clearly  bestowed 
upon  Congress,  has  been  assumed  and  exercised 
by  any  other  functionary  of  the  government,  it 
is  cause  of  serious  alarm,  and  it  becomes  this 
body  to  vindicate  and  maintain  its  authority  by 
all  the  means  in  its  power  ;  and  yet  there  are 
some  gentlemen,  who  would  have  us  not  merely 
to  yield  a  tame  and  silent  acquiescence  in  the 
encroachment,  but  even  to  pass  a  vote  of  thanks 
to  the  author. 

On  the  25th  of  March,  1818,  the  President  of 
the  United  States  communicated  a  message  to 
Congress  in  relation  to  the  Seminole  war,  in 
which  he  declared,  that  although,  in  the  prose- 
cution of  it,  orders  had  been  given  to  pass  into 
the  Spanish  territory,  they  were  so  guarded  as 
that  the  local  autliorities  of  Spain  should  be  re- 
spected. How  respected?  The  President,  by 
the  documents  accompanying  the  message,  the 
orders  themselves  which  issued  from  the  De- 
partment of  War  to  the  commanding  general, 
had  assured  the  legislature  that,  even  if  the 
enemy  should  take  shelter  under  a  Spanish 
fortress,  the  fortress  was  not  to  be  attacked,  but 
the  fact  to  be  reported  to  that  department  for 
further  orders.  Congress  saw,  therefore,  that 
there  was  no  danger  of  violating  the  existing 
peace.  And  yet  on  the  same  25th  day  of  March 
(a  most  singular  concurrence  of  dates),  when 
the  representatives  of  the  people  received  this 
solemn  message,  announced  in  the  presence  of 
the  nation  and  in  the  face  of  the  world,  and  in 
the  midst  of  a  friendly  negotiation  with  Spain, 
does  General  Jackson  Avrite  from  his  head- 
quarters, that  he  shall  take  St.  Marks  as  a  neces- 
sary depot  for  his  military  operations !  The 
general  states,  in  his  letter,  what  he  had  heard 
about  the  threat  on  the  part  of  the  Indians  and 
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negroes,  to  occupy  the  fort,  and  declares  his 
purpose  to  possess  himself  of  it,  in  either  of  the 
two  contingencies,  of  its  being  in  their  hands, 
or  in  the  hands  of  the  Spaniards.  He  assumed 
a  right  to  judge  what  Spain  was  bound  to  do  by 
her  treaty,  and  judged  very  correctly  ;  but  then 
he  also  assumed  the  power,  belonging  to  Con- 
gress alone,  of  determining  what  should  he  the 
effect  and  consequence  of  her  breach  of  engage- 
ment. General  Jackson  generally  performs 
what  he  intimates  his  intention  to  do.  Accord- 
ingly, finding  St.  Marks  yet  in  the  hands  of  the 
Spaniards,  he  seized  and  occupied  it  Was  ever, 
I  ask,  the  just  confidence  of  the  legislative  body, 
in  the  assurances  of  the  chief  magistrate,  more 
abused?  The  Spanish  commander  intimated 
his  willingness  tliat  the  American  army  should 
take  post  near  him,  until  he  could  have  instruc- 
tions from  his  superior  oiBcer,  and  promised  to 
maintain,  in  the  mean  time,  the  most  friendly 
relations.  No !  St.  Marks  was  a  convenient 
post  for  the  American  army,  and  delay  was  in- 
admissible. I  have  always  understood  that  the 
Indians  but  rarely  take  or  defend  fortresses,  be- 
cause they  are.  unskilled  in  the  modes  of  attack 
and  defence.  The  threat,  therefore,  on  their 
part,  to  seize  on  St.  Marks,  must  have  been 
empty,  and  would  probably  have  been  impossi- 
hle.  At  all  events,  when  General  Jackson  ar- 
rived there,  no  danger  any  longer  threatened 
the  Spaniards,  from  the  miserable  fugitive  In- 
dians, who  fled  on  all  sides  upon  his  approach. 
And,  sir,  upon  what  plea  is  this  violation  of 
orders,  and  this  act  of  war  upon  a  foreign  power, 
attempted  to  be  justified?  Upon  the  grounds 
of  the  conveniency  of  the  depot  and  the  Indian 
threat.  The  first  I  will  not  seriously  examine 
and  expose.  If  the  Spanish  character  of  the 
fort  had  been  totally  merged  in  the  Indian  char- 
acter, it  might  have  been  justifiable  to  seize  it. 
But  that  was  not  the  fact ;  and  the  bare  possi- 
hility  of  its  being  forcibly  taken  by  the  Indians 
could  not  justify  our  anticipating  their  blow. 
Of  all  the  odious  transactions  which  occurred 
during  the  late  war  between  France  and  Eng- 
land, none  was  more  condemned  in  Europe  and 
in  this  country,  than  her  seizure  of  the  fleet  of 
Denmark,  at  Copenhagen.  And  I  lament  to  be 
obliged  to  notice  the  analogy  which  exists  in 
the  defences  made  of  the  two  cases. 

If  my  recollection  does  not  deceive  me,  Bo- 
naparte had  passed  the  Rhine  and  the  Alps,  had 
conquered  Italy,  the  Netherlands,  Holland, 
Hanover,  Lubec,  and  Hamburg,  and  extended 
his  empire  as  far  as  Altona,  on  the  side  of  Den- 
mark. A  few  days'  march  would  have  carried 
him  through  Holstein,  over  the  two  Belts, 
through  Funen,  and  into  the  island  of  Zealand. 
What  then  was  the  conduct  of  England  ?  It 
was  my  lot  to  fall  into  conversation  with  an  in- 
telligent Englishman  on  this  subject.  "  We 
knew  (said  he)  that  we  were  fighting  for  our 
existence.  It  was  absolutely  necessary  that  we 
should  preserve  the  command  of  the  seas.  If 
the  fleet  of  Denmark  fell  into  the  enemy's  hands, 
combined  with  his  other  fleets,  that  command 


might  be  rendered  doubtful.  Denmark  had 
only  a  nominal  independence.  She  was,  in 
truth,  subject  to  his  sway.  We  said  to  her. 
Give  us  your  fleet ;  it  will  otherwise  be  taken 
possession  of  by  your  secret  and  our  open  enemy. 
We  will  preserve  it,  and  restore  it  to  you  when- 
ever the  danger  shall  be  over.  Denmark  re- 
fused. Copenhagen  was  bombarded,  gallantly 
defended,  but  the  fleet  was  seized."  Every- 
where the  conduct  of  England  was  censured ; 
and  the  name  even  of  the  negotiator  who  was 
employed  by  her,  who  was  subsequently  the  min- 
ister near  this  government,  was  scarcely  ever 
pronounced  here  without  coupling  with  it  an 
epithet  indicating  his  participation  in  the  dis- 
gracefid  transaction.  And  yet  we  are  going  to 
sanction  acts  of  violence,  committed  by  our- 
selves, which  but  too  much  resemble  it !  What 
an  important  difference,  too,  between  the  rela- 
tive condition  of  England  and  of  this  country ! 
She,  perhaps,  was  struggling  for  her  existence. 
She  was  combating,  single-handed,  the  most 
enormous  military  power  that  the  world  has 
ever  known.  With  whom  were  we  contending  ? 
With  a  few  half-starved,  half-clothed,  wretched 
Indians,  and  fugitive  slaves.  And  while  car- 
rying on  this  inglorious  war,  inglorious  as  it  re- 
gards the  laurels  or  renown  won  in  it,  we  vjo- 
late  neutral  rights,  which  the  government  l^ad 
solemnly  pledged  itself  to  respect,  upon  the  prin- 
ciple of  convenience,  or  upon  the  light  presump- 
tion that,  by  possibility,  a  post  might  be  taken  by 
this  miserable  combination  of  Indians  and  slaves. 
On  the  8th  of  April  the  general  writes  from 
St.  Marks  that  he  shall  march  for  the  Suwaney 
river ;  the  destroying  of  the  establishments  on 
which  will,  in  his  opinion,  bring  the  war  to  a 
close.  Accordingly,  having  effected  that  ob- 
ject, he  writes,  on  the  20th  of  April,  that  he 
believes  he  may  say  that  the  war  is  at  an  end 
for  the  present.  He  repeats  the  same  opinion 
in  his  letter  to  the  Secretary  of  War,  written 
six  days  after.  The  war  being  thus  ended,  it 
might  have  been  hoped  that  no  further  hostili- 
ties would  be  committed.  But  on  the  23d  of 
May,  on  his  way  home,  he  receives  a  letter  from 
the  commandant  of  Pensacola,  intimating  his 
surprise  at  the  invasion  of  the  Spanish  territory, 
and  the  acts  of  hostility  performed  by  the  Amer- 
ican army,  and  his  determination,  if  pei'sisted 
in,  to  employ  force  to  repel  them.  Let  us  pause 
and  examine  the  proceeding  of  the  governor,  so 
very  hostile  and  affrontive  in  the  view  of  Gene- 
ral Jackson.  Recollect  that  he  was  governor 
of  Florida ;  that  he  had  received  no  orders  from 
his  superiors  to  allow  a  passage  to  the  American 
army ;  that  he  had  heard  of  the  reduction  of 
St.  Marks ;  and  that  General  Jackson,  at  the 
head  of  his  army,  was  approaching  in  the  direc- 
tion of  Pensacola,  He  had  seen  the  president's 
message  of  the  25th  of  March,  and  reminded 
General  Jackson  of  it,  to  satisfy  him  that  the 
American  government  could  not  have  author- 
ized all  those  measures.  I  cannot  read  the  al- 
lusion made  by  the  governor  to  that  message 
without  feeling  that  the  charge  of  insincerity 
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which  it  implied  had,  at  least,  but  too  much  the 
appearance  of  truth  in  it.  Could  the  governor 
have  done  less  than  write  some  such  letter  ?  "We 
have  only  to  reverse  situations,  and  suppose 
him  to  have  been  an  American  governor. 
General  Jackson  says  that  when  he  received 
that  letter  he  no  longer  hesitated.  No,  sir,  he 
did  no  longer  hesitate.  He  received  it  on  the 
23d,  he  was  in  Pensacola  on  the  24tli,  and  im- 
mediately after  set  himself  before  the  fortress  of 
San  Carlos  de  Barancas,  which  he  shortly  re- 
duced. "  Veni,  vidi,  vici."  "Wonderful  energy ! 
Admirable  promptitude !  Alas !  that  it  had  not 
been  an  energy  and  a  promptitude  within  the 
pale  of  the  constitution,  and  according  to  the 
orders  of  the  chief  magistrate.  It  is  impossible 
to  give  any  definition  of  war  that  would  not 
comprehend  these  acts.  It  was  open,  undis- 
guised, and  unauthorized  hostility. 

The  honorable  gentleman  from  Massachusetts 
has  endeavored  to  derive  some  authority  to  Gen- 
eral Jackson  from  the  message  of  the  president, 
and  the  letter  of  the  Secretary  of  "War  to  Gov- 
ernor Bibb.  The  message  declares  that  the 
Spanish  authorities  are  to  be  respected  where- 
ever  maintained.  What  the  president  means 
by  their  being  maintained  is  explained  in  the 
orders  themselves,  by  the  extreme  case  being 
put  of  the  enemy  seeking  shelter  under  a  Span- 
ish fort.  If  even  in  that  case  he  was  not  to  at- 
tacl:,  certainly  he  was  not  to  attack  in  any  case 
of  less  strength.  The  letter  to  Governor  Bibb 
admits  of  a  similar  explanation.  "When  the 
secretary  says,  in  that  letter,  that  General  Jack- 
son is  fully  empowered  to  bring  the  Seminole 
war  to  a  conclusion,  he  means  that  he  is  so 
empowered  by  his  orders,  which,  being  now  be- 
foie  us,  must  speak  for  themselves.  It  does 
not  appear  that  General  Jackson  ever  saw  that 
letter,  which  was  dated  at  this  place  after  the 
capture  of  St  Marks.  I  will  take  a  momentary 
glance  at  the  orders. 

On  the  2d  of  December,  1817,  General  Gaines 
was  forbidden  to  cross  the  Florida  line.  Seven 
days  after,  the  Secretary  of  War  having  arrived 
here,  and  infused  a  little  more  energy  into  our 
councils,  he  was  authorized  to  use  a  sound  dis- 
cretion in  crossing  or  not.  On  the  16th,  he 
he  was  instructed  again  to  consider  himself  at 
liberty  to  cross  the  line,  and  pursue  the  enemy; 
but,  if  he  took  refuge  under  a  Spanish  fortress, 
the  fact  was  to  be  reported  to  the  Department 
of  "War.  These  orders  were  transmitted  to  Gen- 
eral Jackson,  and  constituted,  or  ought  to  have 
constituted,  his  guide.  There  was  then  no  jus- 
tification for  the  occupation  of  Pensacola,  and 
the  attack  on  the  Barancas,  in  the  message  of 
the  President,  the  letter  to  Governor  Bibb,  or 
in  the  orders  themselves.  The  gentleman  from 
Massachusetts  will  pardon  me  for  saying,  that 
he  has  undertaken  what  even  his  talents  are  not 
competent  to — the  maintenance  of  directly  con- 
tradictory propositions,  that  it  was  right  in 
General  Jackson  to  take  Pensacola,  and  wrong 
in  the  President  to  keep  it.  The  gentleman  has 
made  a  greater  mistake  than  he  supposes  Gen- 


eral Jackson  to  have  done  in  attacking  Pensacola 
for  an  Indian  town,  by  attempting  the  defence 
both  of  the  President  and  General  Jackson.  If 
it  were  right  in  him  to  seize  the  place,  it  is  im- 
possible that  it  should  have  been  right  in  tlie 
President  immediately  to  surrender  it.  AVe, 
sir,  are  the  supporters  of  the  President.  "We 
regret  that  we  cannot  support  General  Jackson 
also.  The  gentleman's  liberality  is  more  com- 
prehensive than  ours.  I  approve  with  all  my 
heart  of  the  restoration  of  Pensacola.  I  think 
St.  Marks  ought,  perhaps,  to  have  been  also 
restored  ;  but  I  say  this  with  doubt  and  diffi- 
dence. That  the  President  thought  the  seizure 
of  the  Spanish  posts  was  an  act  of  war,  is  mani- 
fest from  his  opening  message,  in  which  he 
says  that,  to  have  retained  them,  would  have 
changed  our  relations  with  Spain,  to  do  which 
the  power  of  the  executive  was  incompetent. 
Congress  alone  possessing  it.  The  President 
has,  in  this  instance,  deserved  well  of  his  coun- 
try. He  has  taken  the  only  course  which  he 
could  have  pursued,  consistent  with  the  consti- 
tution of  the  land.  And  I  defy  the  gentleman 
to  make  good  both  his  positions,  that  the  gen- 
eral was  right  in  taking,  and  the  President  right 
in  giving  up,  the  posts. 

Mr.  Holmes  explained. 

The  gentleman  from  Massachusetts  is  truly 
unfortunate ;  fact  or  principle  is  always  against 
him.  The  Spanish  posts  were  not  in  the  pos- 
session of  the  enemy.  One  old  Indian  only  was 
found  in  the  Barancas,  none  in  Pensacola,  none 
in  St.  Marks.  There  was  not  even  the  color  of 
a  threat  of  Indian  occupation  as  it  regards  Pen- 
sacola and  the  Barancas.  Pensacola  was  to  be 
restored  unconditionally,  and  might,  therefore, 
immediately  have  come  into  the  possession  of 
the  Indians,  if  they  had  the  power  and  the 
will  to  take  it.  The  gentleman  is  in  a  dilemma 
from  which  there  is  no  escape.  He  gave  up 
General  Jackson  when  he  supported  the  Presi- 
dent, and  gave  up  the  President  when  he  sup- 
ported General  Jackson.  I  rejoice  to  have  seen 
the  President  manifesting,  by  the  restoration  of 
Pensacola,  his  devotedness  to  the  constitution. 
When  the  whole  country  was  ringing  with 
plaudits  for  its  capture,  I  said,  and  I  said  alone, 
in  the  limited  circle  in  which  I  moved,  that  the 
President  must  surrender  it ;  that  he  could  not 
hold  it.  It  is  not  my  intention  to  inquire, 
whether  the  army  was  or  was  not  constitution- 
ally marched  into  Florida.  It  is  not  a  clear 
question,  and  I  am  inclined  to  think  that  the 
express  authority  of  Congress  ought  to  have 
been  asked.  The  gentleman  from  Massachu- 
setts will  allow  me  to  refer  to  a  part  of  the  cor- 
respondence at  Ghent  different  from  tliat  which 
he  has  quoted.  He  will  find  the  condition^  of 
the  Indians  there  accurately  defined.  And  it  is 
widely  variant  from  the  gentleman's  ideas  on 
this  subject.  The  Indians,  inhabiting  the  United 
States,  according  to  the  statement  of  the  Amer- 
ican commissioners  at  Ghent,  have  a  qualified 
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sovereignty  only,  the  supreme  sovereignty  resid- 
ing in  the  Government  of  the  United  States. 
Tliey  live  under  their  own  laws  and  customs, 
may  inhabit  and  hunt  their  lands;  but  acknowl- 
edge the  protection  of  the  United  States,  and 
have  no  right  to  sell  their  lands  but  to  the  Gov- 
ernment of  the  United  States.  Foreign  powers 
or  foreign  subjects  have  no  right  to  maintain 
any  intercourse  with  them,  without  our  permis- 
sion. They  are  not,  therefore,  independent  na- 
tions, as  the  gentleman  supposes.  Maintaining 
the  relation  described  with  them,  we  must 
allow  a  similar  relation  to  exist  between  Spain 
and  the  Indians  residing  within  her  dominions. 
She  must  be,  therefore,  regarded  as  the  sover- 
eign of  Florida,  and  we  are,  accordingly,  treat- 
ing with  her  for  the  purchase  of  it.  In  strict- 
ness, then,  we  ought  first  to  have  demanded  of 
her  to  restrain  the  Indians,  and,  that  failing,  we 
shoidd  have  demanded  a  right  of  passage  for 
our  array.  But,  if  the  President  had  the 
power  to  march  an  army  into  Florida,  without 
consulting  Spain,  and  without  the  authority  of 
Congress,  he  had  no  power  to  authorize  any 
act  of  hostility  against  her.  If  the  gentleman 
had  even  succeeded  in  showing  that  an  author- 
ity was  conveyed  by  the  executive  to  General 
Jackson  to  take  the  Spanish  posts,  he  would  only 
have  established  that  unconstitutional  orders 
had  been  given,  and  thereby  transferred  the 
disapprobation  from  the  military  officer  to  the 
executive.  But  no  such  orders  were,  in  truth, 
given.  The  President  acted  in  conformity  to 
the  constitution,  when  he  forbade  the  attack 
of  a  Spanish  fort,  and  when,  in  the  same  spirit, 
he  surrendered  the  posts  themselves. 

I  Avill  not  trespass  much  longer  upon  the 
time  of  the  committee ;  but  I  trust  I  shall  be 
indulged  with  some  few  reflections  upon  the 
danger  of  permitting  the  conduct  on  which  it 
has  been  my  painful  duty  to  animadvert,  to 
pass  without  the  solemn  expression  of  the  dis- 
approbation of  this  House.  Recall  to  your 
recollection  the  free  nations  which  have  gone 
before  us.     Where  are  they  now  ? 

"  Gone  glimmering  through  the  dream  of  things  that 

were, 
A  school-boy's  tale,  the  wonder  of  an  hour." 

And  how  have  they  lost  their  liberties  ?  If 
we  could  transport  ourselves  back  to  the  ages 
when  Greece  and  Rome  flourished  in  their 
greatest  prosperity,  and  mingling  in  the  throng, 
should  ask  a  Grecian  if  he  did  not  fear  that 
some  daring  military  chieftain,  covered  with 
gloi-y,  some  Philip  or  Alexander,  woiild  one 
day  overthrow  the  liberties  of  his  country,  the 
confident  and  indignant  Grecian  would  exclaim. 
No!  no!  we  have  nothing  to  fear  from  our 
heroes;  our  liberties  will  be  eternal.  If  a 
Roman  citizen  had  been  asked,  if  he  did  not 
fear  that  the  conqueror  of  Gaul  might  establish 
a  throne  upon  the  ruins  of  public  liberty,  he 
would  have  instantly  repelled  the  unjust  insinua- 
tion. Yet  Greece  fell ;  Cresar  passed  the  Rubi- 
con, and  the  patriotic  arm  even  of  Brutus  could 


not  preserve  the  liberties  of  his  devoted  coun- 
try !  The  celebrated  Madame  de  Staid,  in  her 
last  and  perhaps  her  best  work,  has  said,  that  in 
the  very  year,  almost  the  very  month,  when 
the  president  of  the  directory  declared  that 
monarchy  would  never  more  show  its  frightful 
head  in  France,  Bonaparte,  with  his  grenadiers, 
entered  the  palace  of  St.  Cloud,  and  dispersing, 
with  the  bayonet,  the  deputies  of  the  people, 
deliberating  on  the  affiiirs  of  the  State,  laid  the 
foundation  of  that  vast  fabric  of  despotism 
which  overshadowed  all  Europe.  I  hope  not 
to  be  misunderstood;  I  am  far  from  intima- 
ting that  General  Jackson  cherishes  any  designs 
inunical  to  the  liberties  of  the  country.  I  be- 
lieve his  intentions  to  be  pure  and  patriotic.  I 
thank  God  that  he  would  not,  but  I  thank  him 
still  more  that  he  could  not  if  he  would,  over- 
turn the  liberties  of  the  Republic.  But  prece- 
dents, if  bad,  are  fraught  with  the  most  danger- 
ous consequences.  Man  has  been  described,  by 
some  of  those  who  have  treated  of  his  nature, 
as  a  bundle  of  habits.  The  definition  is  much 
truer  when  applied  to  governments.  Precedents 
are  their  habits.  There  is  one  important  differ- 
ence between  the  formation  of  habits  by  an 
individual  and  by  governments.  He  contracts 
only  after  frequent  repetition.  A  single  instance 
fixes  the  habit  and  determines  the  direction  of 
governments.  Against  the  alarming  doctrine 
of  unlimited  discretion  in  our  mihtary  com- 
manders when  applied  even  to  prisoners  of  war, 
I  must  enter  my  protest.  It  begins  upon  them ; 
it  will  end  on  us.  I  hope  our  happy  form  of 
government  is  to  be  perpetual.  But,  if  it  is  to 
be  preserved,  it  must  be  by  the  practice  of  vir- 
tue, by  justice,  by  moderation,  by  magnanimity, 
by  greatness  of  soul,  by  keeping  a  watchful  and 
steady  eye  on  the  executive;  a-id,  r.r>ove  all,  by 
holding  to  a  strict  accountability  the  military 
branch  of  the  public  force. 

We  are  fighting  a  great  moral  battle,  for  the 
benefit  not  only  of  our  country,  but  of  all  man- 
kind. ^  The  eyes  of  the  whole  world  are  in  fixed 
attention  upon  us.  One,  and  the  largest  portion 
of  it,  is  gazing  with  contempt,  with  jealousy, 
and  with  envy ;  the  other  portion,  with  hope, 
with  confidence,  and  with  aflfection.  Every- 
where the  black  cloud  of  legitimacy  is  suspended 
over  the  world,  save  only  one  bright  spot,  which 
breaks  out  from  the  political  hemisphere  of  the 
west,  to  enlighten,  and  animate,  and  gladden 
the  human  heart.  Obscure  that  by  the  down- 
fall of  liberty  here,  and  all  mankind  are  en- 
shrouded in  a  pall  of  universal  darkness.  To 
you,  Mr.  Chairman,  belongs  the  high  privilege 
of  transmitting,  unimpaired,  to  posterity,  the 
fair  character  and  liberty  of  our  country.  Do 
you  expect  to  execute  this  high  trust,  by 
trampling  or  suffering  to  be  trampled  down, 
law,  justice,  the  constitution,  and  the  rights  of 
the  peoples?  by  exhibiting  examples  of  inhu- 
manity, and  cruelty,  and  ambition?  When  the 
minions  of  despotism  heard,  in  Europe,  of  the 
seizure  of  Pensacola,  how  did  they  chuckle,  and 
chide  the  admirers  of  our  institutions,  tauntingly 
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pointing  to  the  demonstration  of  a  spirit  of  in- 
justice and  aggrandizement  made  by  our  coun- 
try, in  the  midst  of  an  amicable  negotiation! 
Behold,  said  they,  the  conduct  of  those  who  are 
constantly  reproaching  kings!  You  saw  how 
those  admirers  were  astounded  and  liung  their 
heads.  You  saw,  too,  when  that  illustrious 
man,  who  presides  over  us,  adopted  his  pacific, 
moderate,  and  just  course,  how  they  once  more 
lifted  up  their  heads  with  exultation  and  delight 
beaming  in  their  countenances.  And  you  saw 
how  those  minions  themselves  were  finally  com- 
pelled to  unite  in  the  general  praises  bestowed 
upon  our  government.  Beware  how  you  forfeit 
this  exalted  character.  Beware  how  you  give 
a  fatal  sanction,  in  this  infant  period  of  our  re- 
public, scarcely  yet  two-score  years  old,  to  mili- 
tary insubordination.  Remember  that  Greece 
had  her  Alexander,  Rome  her  Cfesar,  England 
her  Cromwell,  France  her  Bonaparte,  and  that 
if  we  would  escape  the  rock  on  which  they  split, 
we  must  avoid  their  errors. 

How  ditFerent  has  been  the  treatment  of 
General  Jackson  and  that  modest,  but  heroic 
young  man,  a  native  of  one  of  the  smallest 
States  in  the  Union,  who  achieved  for  his  coun- 
try, on  Lake  Erie,  one  of  the  most  glorious 
victories  of  the  late  war.  In  a  moment  of 
passion,  he  forgot  himself,  and  offered  an  act 
of  violence  which  was  repented  of  as  soon  as 
pe.^-petrated.  He  was  tried,  and  suffered  the 
judgment  to  be  pronounced  by  his  peers.  Pub- 
lic justice  was  thought  not  even  then  to  be 
satisfied.  The  press  and  Congress  took  up  the 
subject.     My  honorable  friend  from  Virginia, 


Mr.  Johnson,  the  faithful  and  consistent  sentinel 
of  the  law  and  of  the  constitution,  disapproved 
in  that  instance,  as  he  does  in  this,  and  moved 
an  inquiry.  The  public  mind  remained  agitated 
and  unappeased,  until  the  recent  atonement  so 
honorably  made  by  the  gallant  commodore. 
And  is  there  to  be  a  distinction  between  the 
officers  of  the  two  branches  of  the  public  ser- 
vice ?  Are  former  services,  however  eminent, 
to  preclude  even  inquiry  into  recent  miscon- 
duct? Is  there  to  be  no  limit,  no  prudential 
bounds  to  the  national  gratitude?  I  am  not 
disposed  to  censure  the  President  for  not  order- 
ing a  court  of  inquiry,  or  a  general  court-mar- 
tial. Perhaps,  impelled  by  a  sense  of  gratitude, 
he  determined,  by  anticipation,  to  extend  to  the 
general  that  pardon  which  he  had  the  undoubted 
right  to  grant  after  sentence.  Let  us  not  shrink 
from  our  duty.  Let  us  assert  our  constitutional 
powers,  and  vindicate  the  instrument  from  mili- 
tary violation. 

I  hope  gentleman  will  deliberately  survey  the 
awful  isthmus  on  which  we  stand.  They  may 
bear  down  all  opposition ;  they  may  even  vote 
the  general  the  public  thanks ;  they  may  carry 
him  triumphantly  through  this  House.  But,  if 
they  do,  in  my  humble  judgment,  it  will  be  a 
triumph  of  the  principle  of  insubordination,  a 
triumph  of  the  military  over  the  civil  authority, 
a  triumph  over  the  powers  of  this  House,  a 
triumph  over  the  constitution  of  the  land.  And 
I  pray  most  devoutly  to  Heaven,  that  it  may 
not  i^rove,  in  its  ultimate  effects  and  conse- 
quences, a  triumph  over  the  liberties  of  the 
people. 
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Mr.  Clay  delivered  this  speech,  in  the  House 
of  Representatives  of  the  United  States,  on  the 
sixteenth  of  January,  1824 ;  on  "  a  bill  author- 
izing the  President  of  the  United  States  to 
cause  certain  surveys  and  estimates  to  be  made 
on  the  subject  of  roads  and  canals :" — 

Me.  Chairman:  I  cannot  enter  on  the  dis- 
cussion of  the  subject  before  us,  without  first 
asking  leave  to  express  my  thanks  for  the  kind- 
ness of  the  committee,  in  so  far  accommodating 
me  as  to  agree,  unanimously,  to  adjourn  its 
sitting  to  the  present  time,  in  order  to  afford 
me  the  opportunity  of  exhibiting  my  views ; 
which,  however,  I  fear  I  shall  do  very  unac- 
ceptably.  As  a  requital  for  this  kindness,  I  will 
endeavor,  as  far  as  is  practicable,  to  abbreviate 
what  I  have  to  present  to  your  consideration. 
Yet,  on  a  question  of  this  extent  and  moment, 
there  are  so  many  topics  "which  demand  a  de- 
liberate examination,  that,  from  the  nature  of 
the  case,  it  will  be  impossible,  I  am  afraid,  to 


reduce  the  argument  to  any  thing  that  tlie  cora- 
mittee  wiU  consider  a  reasonable  compass. 

It  is  known  to  all  who  hear  me,  that  there 
has  now  existed  for  several  years  a  difference 
of  opinion  between  the  executive  and  legislative 
branches  of  this  government,  as  to  the  nature 
and  extent  of  certain  powers  conferred  upon  it 
by  the  constitution.  Two  successive  Presidents 
have  returned  to  Congress  bills  which  had  pre- 
viously passed  both  Houses  of  that  body,  with 
a  communication  of  the  opinion,  that  Congress, 
under  the  constitution,  possessed  no  power  to 
enact  sucli  laws.  High  respect,  personal  and 
official,  must  be  felt  by  all,  as  it  is  due,  to  those 
distinguished  officers,  and  to  their  opinions, 
thus  solemnly  announced ;  and  the  most  pro- 
found consideration  belongs  to  our  present 
chief  magistrate,  who  has  favored  this  House 
with  a  written  argument,  of  great  length  and 
labor,  consisting  of  not  less  than  sixty  or  seventy 
pages,  in  support  of  his  exposition  of  the  con- 
stitution. From  the  magnitude  of  the  interests 
involved  in  the  question,  all  will  readily  concur 
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that,  if  the  power  is  granted,  and  does  really 
exist,  it  ought  to  bo  vindicated,  upheld  and 
maintained,  that  the  country  may  derive  the 
great  benefits  whicli  may  flow  from  its  prudent 
exercise.  If  it  has  not  been  communicated  to 
Congress,  tlien  all  claim  to  it  should  be,  at 
once,  surrendered.  It  is  a  circumstance  of  pe- 
culiar regret  to  me,  that  one  more  competent 
than  myself  had  not  risen  to  support  the  course 
which  the  legislative  department  has  heretofore 
felt  itself  bound  to  pursue  on  this  great  ques- 
tion. Of  all  the  trusts  which  are  created  by 
human  agency,  that  is  the  highest,  most  solemn, 
and  most  responsible,  Avhich  involves  the  exer- 
cise of  political  power.  Exerted  when  it  has 
not  been  intrusted,  the  public  functionary  is 
guilty  of  usurpation.  And  his  infidelity  to  the 
public  good  is  not,  perhaps,  less  culpable,  when 
he  neglects  or  refuses  to  exercise  a  power  which 
has  been  fairly  conveyed,  to  promote  the  public 
prosperity.  If  the  power,  which  he  thus  for- 
bears to  exercise,  can  only  be  exerted  by  him — 
if  no  other  public  functionary  can  employ  it, 
and  the  i)ublic  good  requires  its  exercise,  his 
treachery  is  greatly  aggravated.  It  is  only  in 
those  cases  where  the  object  of  the  investment 
of  power  is  the  personal  ease  or  aggrandizement 
of  the  public  agent,  that  his  forbearance  to  use 
it  is  praiseworthy,  gracious,  or  magnanimous. 

I  was  extremely  happy  to  find,  that,  on  many 
of  the  points  of  the  argument  of  the  honorable 
gentleman  from  Virginia,  Mr.  Barbour,  there  is 
entire  concurrence  between  us,  widely  as  we 
differ  in  our  ultimate  conclusions.  On  this 
occasion  (as  on  all  others  on  which  that  gentle- 
man obliges  the  House  with  an  expression  of 
his  opinions),  he  displayed  great  ability  and 
ingenuity ;  and,  as  well  froin  the  matter  as 
from  the  respectful  manner  of  his  argument,  it 
is  deserving  of  the  most  thorough  consideration. 
I  am  compelled  to  differ  from  that  gentleman  at 
the  very  threshold.  He  commenced  by  laying 
down  as  a  general  principle,  that,  in  the  distri- 
bution of  powers  among  our  federal  and  State 
governments,  those  which  are  of  a  municipal 
character  are  to  be  considered  as  appertaining 
to  the  State  governments,  and  those  which 
relate  to  external  aff"airs,  to  the  general  govern- 
ment. If  I  may  be  allowed  to  throw  the  argu- 
ment of  the  gentleman  into  the  form  of  a 
syllogism  (a  shape  which  I  presume  would  be 
quite  agreeable  to  him),  it  amounts  to  this : 
municipal  powers  belong  exclusively  to  the 
State  governments ;  but  the  power  to  make  in- 
ternal improvements  is  municipal ;  therefore  it 
belongs  to  the  State  governments  alone.  I  deny 
both  the  premises  and  the  conclusion.  If  the 
gentleman  had  affirmed  that  certain  municipal 
powers,  and  the  great  mass  of  them,  belong  to 
the  State  governments,  his  proposition  would 
have  been  incontrovertible.  But  if  he  had  so 
qualified  it,  it  would  not  have  assisted  the  gen- 
tleman at  all  in  his  conclusion.  But  surely  the 
power  of  taxation,  the  power  to  regulate  the 
value  of  coin,  the  power  to  establish  a  uniform 
standard  of  weights  and  measures,  to  establish 


post  oflaces  and  post  roads,  to  regulate  com- 
merce among  the  several  States,  that  in  relation 
to  the  judiciary,  besides  many  other  powers 
indisputably  belonging  to  the  federal  govern- 
ment, are  strictly  municipal.  If,  as  I  under- 
stood the  gentleman  in  the  course  of  the  subse- 
quent part  of  his  argument  to  admit,  some 
municipal  powers  belong  to  the  one  system,  and 
some  to  tlie  other,  we  shall  derive  very  little 
aid  from  the  gentleman's  principle,  in  making 
the  discrimination  between  the  two.  The 
question  must  ever  remain  open — whether  any 
given  power,  and,  of  course,  that  in  question, 
is  or  is  not  delegated  to  this  government,  or 
retained  by  the  States  ? 

The  conclusion  of  the  gentleman  is,  that  aU 
internal  improvements  belong  to  the  State  gov- 
ernments :  that  they  are  of  a  limited  and  local 
character,  and  are  not  comprehended  within 
the  scope  of  the  federal  powers,  which  relate 
to  external  or  general  objects.  That  many, 
perhaps  most  internal  improvements,  partake 
of  the  character  described  by  the  gentleman,  I 
shall  not  deny.  But  it  >s  no  less  true  that  there 
are  others,  emphatically  national,  which  neither 
the  policy,  nor  the  poAver,  nor  the  interests,  of 
any  State  will  induce  it  to  accomplish,  and 
which  can  only  be  effected  by  the  application 
of  the  resources  of  the  nation.  The  improve- 
ment of  the  navigation  of  the  Mississippi  fur- 
nishes a  striking  example.  This  is  undeniably 
a  great  and  important  object.  The  report  of  a 
highly  scientific  and  intelligent  oflBcer  of  the 
engineer  corps  (which  I  hope  will  be  soon  taken 
up  and  acted  upon)  has  shown  that  the  cost  of 
any  practicable  improvement  in  the  navigation 
of  that  river,  in  the  present  state  of  the  inhab- 
itants of  its  banks,  is  a  mere  trifle  in  comparison 
to  the  great  benefits  which  would  accrue  from 
it.  I  believe  that  about  double  the  amount  of 
the  loss  of  a  single  steamboat  and  cargo  (the 
Tennessee)  would  effect  the  whole  improvement 
in  the  navigation  of  that  river,  which  ought  to 
be  at  this  time  attempted.  In  this  great  object 
twelve  States  and  two  territories  are,  in  different 
degrees,  interested.  The  power  to  effect  the 
improvement  of  that  river  is  surely  not  munici- 
pal, in  the  sense  in  which  the  gentleman  used 
the  term.  If  it  were,  to  which  of  the  twelve 
States  and  two  territories  concerned  does  it 
belong  ?  It  is  a  great  object,  which  can  only 
be  effected  by  a  confederacy.  And  here  is 
existing  that  confederacy,  and  no  other  can 
lawfully  exist :  for  the  constitution  prohibits 
the  States,  immediately  interested,  from  enter- 
ing into  any  treaty  or  compact  with  each  other. 
Other  examples  might  be  given  to  show,  that, 
if  even  the  power  existed,  the  inclination  to 
exei't  it  would  not  be  felt,  to  effectuate  certain 
improvements  eminently  calculated  to  promote 
the  prosperity  of  the  union.  Neither  of  the 
three  States,  nor  all  of  them  united,  through 
which  the  Cumberland  road  passes,  would  ever 
have  erected  that  road.  Two  of  them  would 
have  thrown  in  every  impediment  to  its  com- 
pletion in  their  power.    Federative  in  its  char- 
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acter,  it  could  only  have  been  executed  so  far 
by  the  application  of  federative  means.  Again, 
the  contemplated  canal  through  New  Jersey ; 
that  to  connect  the  waters  of  the  Chesapeake 
and  Delaware  ;  that  to  unite  the  Ohio  and  the 
Potomac,  are  all  objects  of  a  general  and  fede- 
rative nature,  in  which  the  States,  through 
which  they  might  severally  pass,  could  not  be 
expected  to  feel  any  such  special  interest  as 
would  lead  to  their  execution.  Tending,  as 
undoubtedly  they  would  do,  to  promote  the 
good  of  the  whole,  the  power  and  the  treasure 
of  the  whole  must  be  applied  to  their  execution, 
if  they  are  ever  consummated. 

I  do  not  think,  then,  that  we  shall  be  at  all 
assisted  in  expounding  the  Constitution  of  the 
United  States,  by  the  principle  which  the  gen- 
tleman from  Virginia  has  suggested  in  respect 
to  municipal  powers.  The  powers  of  both  gov- 
ernments are  undoubtedly  mimicipal,  often  op- 
erating upon  the  same  subject.  I  think  a  better 
rule  than  that  which  the  gentleman  furnished 
for  interpreting  the  constitution,  might  be  de- 
duced from  an  attentive  consideration  of  the 
peculiar  character  of  the  articles  of  confedera- 
tion, as  contrasted  with  that  of  the  present  con- 
stitution. By  those  articles,  the  powers  of  the 
thirteen  United  States  were  exerted  collaterally. 
They  operated  through  an  intermediary.  They 
were  addressed  to  the  several  States,  and  their 
execution  depended  upon  the  pleasure  and  the 
co-operation  of  the  States  individually.  The 
States  seldom  fulfilled  the  expectations  of  the 
general  government  in  regard  toitsreiiiisitions, 
and  often  wholly  disappointed  them.  Languor 
and  debility,  in  the  movement  of  the  old  con- 
federation, were  the  inevitable  consequence  of 
that  arrangement  of  power.  By  the  existing 
constitution,  the  powers  of  the  general  govern- 
ment act  directly  on  the  persons  and  things 
within  its  scope,  without  the  intervention  or 
impediments  incident  to  any  intermediary.  In 
executing  the  great  trust  which  the  Constitu- 
tion of  the  United  States  creates,  we  must, 
therefore,  reject  that  interpretation  of  its  provi- 
sions which  would  make  the  general  govern- 
ment dependent  upon  those  of  the  States  for  the 
execution  of  any  of  its  powers ,  and  may  safely 
conclude  that  the  only  genuine  construction 
would  be  that  which  should  enable  this  govern- 
ment to  execute  the  great  purposes  of  its  insti- 
tution, without  the  co-operation,  and,  if  indis- 
pensably necessary,  even  against  the  will,  of  any 
particular  State.  This  is  the  characteristic 
diiference  between  the  two  systems  of  govern- 
ment, of  which  we  should  never  lose  sight. 
Interpreted  in  the  one  way,  we  shall  relapse 
into  the  feebleness  and  debility  of  the  old  con- 
federacy. In  the  other,  we  shall  escape  from 
its  evils,  and  fulfil  the  great  purposes  which  the 
enlightened  framers  of  the  existing  constitution 
intended  to  effectuate.  The  importance  of  this 
essential  difference  in  the  two  forms  of  govern- 
ment, will  be  shown  in  the  future  progress  of 
the  argument. 

Before  I  proceed  to  comment  upon  those 


parts  of  the  constitution  which  appear  to  me  to 
convey  the  power  in  question,  I  hope  I  shall  be 
allowed  to  disclaim,  for  my  part,  several  sources 
whence  others  have  deduced  the  authority. 
The  gentleman  from  Virginia  seemed  to  think 
it  remarkable  that  the  friends  of  the  power 
should  disagree  so  much  among  themselves ; 
and  to  draw  a  conclusion  against  its  existence 
from  the  fact  of  this  discrepancy.  But  I  can 
see  nothing  extraordinary  in  this  diversity  of 
views,  "What  is  more  common  than  for  ditier- 
ent  men  to  contemplate  the  same  subject  under- 
various  aspects  ?  Such  is  the  nature  of  the  hu- 
man mind,  that  enlightened  men,  perfectly  up- 
right in  their  intentions,  differ  in  their  opinions 
on  almost  every  topic  that  could  be  mentioned. 
It  is  rather  a  presumption  in  favor  of  the  cause 
which  I  am  humbly  maintaining,  that  the  same 
result  should  be  attained  by  so  many  various 
modes  of  reasoning.  But,  if  contrariety  of 
views  may  be  pleaded  with  any  effect  against 
the  advocates  of  the  disputed  power,  it  equally 
avails  against  their  opponents.  There  is,  for 
example,  not  a  very  exact  coincidence  in  opin- 
ion between  the  President  of  the  United  States 
and  the  gentleman  from  Virginia.  The  Presi- 
dent says,  (page  25  of  his  book,)  "tlie  use  of 
the  existing  road,  by  the  stage,  mail  carrier,  or 
post  boy,  in  passing  over  it,  as  others  do,  is  all 
that  would  be  thought  of;  the  jurisdiction  and 
soil  remaining  to  the  State,  with  a  right  in  the 
State,  or  those  authorized  by  its  legislature,  to 
change  the  road  at  pleasure."  Again,  page  27, 
the  President  asks,  "  if  the  United  States  pos- 
sessed the  power,  contended  for  under  this  grant, 
miglit  they  not,  in  adopting  the  roads  of  the  in- 
dividual States,  for  the  carriage  of  the  mail,  as 
has  been  done,  assume  jurisdiction  over  them, 
and  preclude  a  right  to  interfere  with  or  alter 
them  ?"  They  both  agree  that  the  general  gov- 
ernment does  not  possess  the  power.  The  gen- 
tleman from  Virginia  admits,  if  I  understood 
him  correctly,  that  the  designation  of  a  State 
road  as  a  post  road,  so  far  withdraws  it  from 
the  jurisdiction  of  the  State,  that  it  cannot  be 
afterwards  put  down  or  closed  by  the  State ; 
and  in  this  he  claims  for  the  general  govern- 
ment more  power  than  the  President  concedes 
to  it.  The  President,  on  the  contrary,  pro- 
nounces that  "  the  absurdity  of  such  a  preten- 
sion," (that  is,  preventing,  by  the  designation 
of  a  post  road,  the  power  of  the  State  from 
altering  or  changing  it,)  "must  be  apparent  to 
all  who  examine  it!"  The  gentleman  thinks 
that  the  designation  of  a  post  road  withdraws  it 
entirely,  so  far  as  it  is  used  for  that  ])urpose, 
from  the  power  of  the  whole  State ;  whilst  the 
President  thinks  it  absurd  to  assert  that  a  mere 
county  court  may  not  defeat  the  execution  of  a 
law  of  the  United  States!  The  President 
thinks  that,  under  the  power  of  appropriating 
the  money  of  the  United  States,  Congress  may 
apply  it  to  any  object  of  internal  improvement, 
provided  it  does  not  assume  any  territorial  ju- 
risdiction; and,  in  this  respect,  he  claims  for 
the  general  government  more  power  than  the 
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gentleman  from  Virginia  assigns  to  it.  And  I 
must  own,  that  I  so  far  coincide  with  the  gen- 
tleman from  Virginia.  If  the  power  can  be 
traced  to  no  more  legitimate  source  than  to  that 
of  appropriating  the  public  treasure,  I  yield  the 
question. 

The  truth  is,  that  there  is  no  specific  grant, 
in  the  constitution,  of  the  power  of  appropria- 
tion ;  nor  was  any  such  requisite.  It  is  a  re- 
sulting power.  The  constitution  vests  in  Con- 
gress the  power  of  taxation,  with  but  few  lim- 
itations, to  raise  a  public  revenue.  It  then  enu- 
merates the  powers  of  Congress.  And  it 
follows,  of  necessity,  that  Congress  has  the 
right  to  apply  the  money,  so  raised,  to  the  exe- 
cution of  the  powers  so  granted.  The  clause, 
which  concludes  the  enumeration  of  the  granted 
powers,  by  authorizing  the  passage  of  all  laws, 
"necessary  and  proper"  to  effectuate  them, 
comprehends  the  power  of  appropriation.  And 
the  framers  of  the  constitution  recognize  it  by 
the  restriction,  that  no  money  shall  be  drawn 
from  the  treasury  but  in  virtue  of  a  previous 
appropriation  by  law.  It  is  to  me  wonderful 
how  the  President  should  have  brought  his 
mind  to  the  conclusion,  that,  under  the  power 
of  appropriation,  thus  incidentally  existing,  a 
right  could  be  set  up,  in  its  nature  almost  with- 
out limitation,  to  employ  the  public  money. 
He  combats  with  great  success  and  much  abil- 
ity, any  deduction  of  power  from  the  clause  re- 
lating to  the  general  welfare.  He  shows  that 
the  effect  of  it  would  be  to  overturn,  or  render 
useless  and  nugatory,  the  careful  enumeration 
of  our  powers;  and  that  it  would  convert  a 
cautiously  limited  government  into  one  without 
limitation.  The  same  process  of  reasoning  by 
which  his  mind  was  brought  to  this  just  con- 
clusion, one  would  have  thought,  should  have 
warned  him  against  his  claiming,  under  the 
power  of  appropriation,  such  a  vast  latitude  of 
authority.  He  reasons  strongly  against  the 
power,  as  claimed  by  us,  harmless  and  beneficent 
and  limited,  as  it  must  be  admitted  to  be,  and 
yet  he  sets  up  a  power  boundless  in  its  extent, 
imrestrained  to  the  object  of  internal  improve- 
ments, and  comprehending  the  whole  scope 
of  human  afiiurs!  For,  if  the  power  exists, 
as  he  asserts  it,  what  human  restraint  is 
there  upon  it  ?  He  does,  indeed,  say,  that  it 
cannot  be  exerted  so  as  to  interfere  with  the 
territorial  jurisdiction  of  the  States.  But  this 
is  a  restriction  altogether  gratuitous,  flowing 
from  the  bounty  of  the  President,  and  not  found 
in  the  prescriptions  of  the  constitution.  If  we 
have  a  right,  indefinitely,  to  apply  the  money 
of  the  government  to  internal  improvements,  or 
to  any  other  object,  what  is  to  prevent  the  ap- 
plication of  it  to  the  purchase  of  the  sovereign- 
ty itself,  of  a  State,  if  a  State  were  mean 
enough  to  sell  its  sovereignty — to  the  purchase 
of  kingdoms,  empires,  the  globe  itself?  With 
an  almost  unlimited  power  of  taxation;  and, 
after  the  revenue  is  raised,  with  a  right  to  ap- 
ply it  under  no  other  limitations  than  those 
which  the  President's  caution  has  suggested,  I 
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cannot  see  what  other  human  power  is  needed. 
It  has  been  said,  by  Ca3sar  or  Bonaparte,  no 
doubt  thought  by  both,  that,  with  soldiers 
enough,  they  could  get  money  enough ;  and, 
with  money  enough,  they  could  command  sol- 
diers enough.  According  to  the  Pi-esident's  in- 
terpretation of  the  constitution,  one  of  these 
great  levers  of  public  force  and  power  is  pos- 
sessed by  this  government.  The  President 
seems  to  contemplate,  as  fraught  with  much 
danger,  the  power,  humbly  as  it  is  claimed,  to 
effect  the  internal  improvement  of  the  country. 
And,  in  his  attempt  to  overthrow  it,  sets  up  one 
of  infinitely  greater  magnitude.  The  quantum 
of  power  which  we  claim  over  the  subject  of 
internal  improvement,  is,  it  is  true,  of  greater 
amount  and  force  than  that  which  results  from 
the  President's  view  of  the  constitution ;  but 
then  it  is  limited  to  the  object  of  internal  im- 
provements ;  whilst  the  power  set  up  by  the 
President  has  no  such  limitation ;  and,  in  eflfect, 
as  I  conceive,  has  no  limitation  whatever,  but 
that  of  the  ability  of  the  people  to  bear  taxation. 
With  the  most  profound  respect  for  the  Presi- 
dent, and  after  the  most  deliberate  consideration 
of  his  argument,  I  cannot  agree  with  him.  I 
cannot  think  that  any  political  power  acci'ues  to 
tins  government,  from  the  mere  authority  which 
it  possesses  to  appropriate  the  public  revenue. 
The  power  to  make  internal  improvements 
draws  after  it  most  certainly  the  right  to  ap- 
propriate money  to  consummate  the  object.  But 
I  cannot  conceive  that  this  right  of  appropria- 
tion draAvs  after  it  the  power  of  internal  im- 
provements. The  appropriation  of  money  is  con- 
sequence, not  cause.  It  follows,  it  does  not  pre- 
cede. According  to  the  order  of  nature,  we  first 
determine  upon  the  object  to  be  accomplished, 
and  then  appropriate  the  money  necessary  to  its 
consummation.  According  to  the  order  of  the 
constitution,  the  power  is  defined,  and  the  ap- 
plication, that  is,  the  appropriation  of  the  money 
requisite  to  its  eff'ectuation,  follows  as  a  neces- 
sary and  proper  means.  The  practice  of  con- 
gressional legislation  is  conformable  to  both. 
We  first  inquire  what  we  may  do,  and  provide 
by  law  for  its  being  done,  and  we  then  appro- 
priate, by  another  act  of  legislation,  the  money 
necessary  to  accomplish  the  specified  object. 
The  error  of  the  argument  lies  in  its  beginning 
too  soon.  It  supposes  the  money  to  be  in  the 
treasury,  and  then  seeks  to  disburse  it.  But 
how  came  it  there?  Congress  cannot  impose 
taxes  without  an  object.  Their  imposition  must 
be  in  reference  to  the  whole  mass  of  our  powers, 
to  the  general  purposes  of  government,  or  with 
the  view  to  the  fulfilment  of  some  one  of  those 
powers,  or  to  the  attainment  of  some  one  of 
those  purposes.  In  either  case,  we  consult  the 
constitution,  and  ascertain  the  extent  of  the  au- 
thority which  is  confided  to  us.  We  cannot, 
constitutionally  lay  the  taxes  without  regard  to 
the  extent  of  our  powers ;  and  then,  having 
acquired  the  money  of  the  public,  appropriate 
it,  because  we  have  got  it,  to  any  object  inde- 
finitely. 
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Nor  do  I  claim  the  power  in  question,  from 
the  consent  or  grant  of  any  particular  State  or 
States,  through  which  an  object  of  internal  im- 
provement may  pass.  It  may,  indeed,  be  pru- 
dent to  consult  a  State  through  which  sucli  an 
improvement  may  happen  to  be  carried,  from 
considerations  of  deference  and  respect  to  its 
sovereign  power ;  and  from  a  disposition  to 
maintain  those  relations  of  perfect  amity  which 
are  ever  desirable  between  the  general  and  State 
governments.  But  the  power  to  establish  the 
improvement,  must  be  found  in  the  constitution, 
or  it  does  not  exist.  And  what  is  granted  by 
all,  it  cannot  be  necessary  to  obtain  the  consent 
of  some  to  perform. 

The  gentleman  from  Virginia,  in  speaking  of 
incidental  powers,  used  a  species  of  argument 
which  I  entreat  him  candidly  to  reconsider. 
He  said,  that  the  chain  of  cause  and  etfect  was 
without  end  ;  that  if  we  argued  from  a  power 
expressly  granted  to  all  others,  which  might  be 
convenient  or  necessary  to  its  execution,  there 
were  no  bounds  to  the  power  of  this  govern- 
ment ;  that,  for  example,  under  the  power  _"  to 
provide  and  maintain  a  navy,"  the  right  might 
be  assumed  to  the  timber  necessary  to  its  con- 
struction, and  the  soil  on  which  it  grew.  The 
gentleman  might  have  added,  the  acorns  from 
which  it  sprung.  What,  upon  the  gentleman's 
own  hypothesis,  ought  to  have  been  his  conclu- 
sion? That  Congress  possessed  no  power  to 
provide  and  maintain  a  navy.  Such  a  conclu- 
sion would  have  been  quite  as  logical,  as  that 
Congress  has  no  power  over  internal  improve- 
ments, from  the  possible  lengths  to  which  this 
power  may  be  pushed.  No  one  ever  has,  or  can 
controvert  the  existence  of  incidental  powers. 
"We  may  apply  different  rvdes  for  their  extrac- 
tion, but  all  must  concur  in  the  necessity  of  their 
actual  existence.  They  result  from  the  imper- 
fections of  our  nature,  and  from  the  utter  im- 
possibility of  foreseeing  all  the  turns  and  vi- 
cissitudes in  human  atfairs.  They  cannot  be 
defined.  Much  is  attained  when  the  power,  the 
end,  is  specified  and  guarded.  Keeping  that 
constantly  in  view,  the  means  necessary  to  its 
attainment  must  be  left  to  the  sound  and  re- 
sponsible discretion  of  the  public  functionary. 
Intrench  him  as  you  please,  employ  what  lan- 
guage you  may,  in  the  constitutional  instrument, 
"necessary  and  proper,"  "indispensably  neces- 
sary," or  any  other,  and  the  question  is  still  left 
open — does  the  proposed  measure  fell  within 
the  scope  of  the  incidental  power,  circumscribed 
as  it  may  be  ?  Your  safety  against  abuse  must 
rest  in  his  interest,  his  integrity,  his  responsi- 
bility to  the  exercise  of  the  elective  franchise ; 
finally,  in  the  ultimate  right,  when  all  other 
redress  fails,  of  an  appeal  to  the  remedy,  to  be 
used  only  in  extreme  cases,  of  forcible  resistance 
against  intolerable  oppression. 

Doubtless,  by  an  extravagant  and  abusive  en- 
largement of  incidental  powers,  the  State  gov- 
ernments may  be  reduced  within  too  narrow 
limits.  Take  any  power,  however  incontestably 
granted  to  the  general  government,  and  employ 


that  kind  of  process  of  reasoning  in  which  the 
gentleman  from  Virginia  is  so  skilful,  by  tracing 
it  to  its  remotest  effects,  you  may  make  it  ab- 
sorb the  powers  of  the  State  governments. 
Pursue  the  opposite  course  ;  take  any  incontes- 
table power  belonging  to  the  State  governments, 
and  follow  it  out  into  all  its  possible  ramifica- 
tions, and  you  may  make  it  thwart  and  defeat 
the  great  operations  of  the  government  of  the 
whole.  This  is  the  consequence  of  our  systems. 
Their  harmony  is  to  be  preserved  only  by  for- 
bearance, liberality,  practical  good  sense,  and 
mutual  concession.  Bring  these  dispositions 
into  the  administrations  of  our  various  institu- 
tions, and  all  the  dreaded  conflicts  of  authorities 
will  be  found  to  be  perfectly  imaginary. 

I  disclaim,  for  myself,  several  sources  to  which 
others  have  ascended,  to  arrive  at  the  power  in 
question.  In  making  this  disclaimer,  I  mean  to 
cast  no  imputation  on  them.  I  am  glad  to  meet 
them  by  whatever  road  they  travel,  at  the  point 
of  a  constitutional  conclusion.  Nor  do  their 
positions  weaken  mine  ;  on  the  contrary,  if  cor- 
rectly taken,  and  mine  also  are  justified  by  fair 
interpretation,  they  add  strength  to  mine.  But 
I  feel  it  my  duty,  frankly  and  sincerely,  to  state 
my  own  views  of  the  constitution.  In  coming 
to  the  ground  on  which  I  make  my  stand  to 
maintain  the  power,  and  where  I  am  ready  to 
meet  its  antagonist,  I  am  happy,  in  the  outset, 
to  state  my  hearty  concurrence  with  the  gentle- 
man from  Virginia,  in  the  old  1798  republican 
principles  (now  become  federal  also),  by  which 
the  constitution  is  to  be  interpreted.  I  agree 
with  him,  that  this  is  a  limited  government; 
that  it  has  no  powers  but  the  granted  powers  ; 
and  that  the  granted  powers  are  those  which 
are  expressly  enumerated,  or  such  as,  being  im- 
plied, are  necessary  and  proper  to  effectuate  the 
enumerated  powers.  And,  if  I  do  not  show  the 
power  over  federative,  national,  internal  im- 
provements, to  be  fairly  deducible,  after  the 
strictest  application  of  these  principles,  I  entreat 
the  committee  unanimously  to  reject  the  bill. 
The  gentleman  from  Virginia  has  rightly  antici- 
pated, that,  in  regard  to  roads,  I  claim  the 
power,  under  the  grant,  to  establish  post  oSices 
and  post  roads.  The  whole  question,  on  this 
part  of  the  subject,  turns  upon  the  true  meaning 
of  this  clause,  and  that  again  upon  the  genuine 
signification  of  the  word ' '  establish."  According 
to  my  understanding  of  it,  the  meaning  of  it  is, 
to  fix,  to  make  firm,  to  build.  According  to 
that  of  the  gentleman  from  Virginia,  it  is  to 
designate,  to  adopt.  Grammatical  criticism  was 
to  me  always  unpleasant,  and  I  do  not  profess 
to  be  any  proficient  in  it.  But  I  will  confidently 
appeal,  in  support  of  my  definition,  to  any  vo- 
cabulary Avhatever,  of  respectable  authority,  and 
to  the  common  use  of  the  word.  That  it  can- 
not mean  only  adoption,  is  to  me  evident ;  for 
adoption  pre-supposes  estabUshraent,  which  is 
precedent  in  its  very  nature.  That  which  does 
not  exist,  which  is  not  established,  cannot  be 
adopted.  There  is,  then,  an  essential  difference 
between  the  gentleman  from  Virginia  and  me. 
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I  consider  the  power  as  original  and  creative ; 
he  as  derivative,  adoptive.  But  I  will  show, 
out  of  the  mouth  of  the  President  himself,  who 
agrees  with  the  gentleman  from  Virginia,  as  to 
the  sense  of  this  word,  that  Avhat  I  contend  for 
is  its  genuine  meaning.  The  President,  in  al- 
most the  first  lines  of  his  message  to  this  House, 
of  the  fourth  of  May,  1822,  returning  the  Cum- 
berland bill  with  his  veto,  says,  "  a  power  to 
establish  turnpikes,  with  gates  and  toUs,  &c., 
implies  a  power  to  adopt  and  execute  a  complete 
system  of  internal  improvement."  "What  is  the 
sense  in  which  the  word  "establish"  is  here 
used  ?  Is  it  not  creative  ?  Did  the  President 
mean  to  adopt  or  designate  some  pre-existing 
turnpikes,  with  gates,  &c.,  or,  for  the  first  time, 
to  set  them  up,  under  the  authority  of  Congress? 
Again,  the  President  says,  "if  it  exist  as  to  one 
road  [that  is,  the  power  to  lay  duties  of  transit, 
and  to  take  the  land  on  a  valuation],  it  exists  as 
to  any  other,  and  to  as  many  roads  as  Congress 
may  think  proper  to  '  establish.' "  In  what 
sense  does  he  here  employ  the  word?  The 
truth  is,  that  the  President  could  employ  no 
better  than  the  constitutional  word,  and  he  is 
obliged  to  use  it  in  the  precise  sense  for  which 
I  contend.  But  I  go  to  a  higher  authority  than 
that  of  the  chief  magistrate — to  that  of  the  con- 
stitution itself.  In  expounding  that  instrument, 
we  must  look  at  all  its  parts ;  and  if  we  find  a 
word,  the  meaning  of  which  it  is  desirable  to 
obtain,  we  may  safely  rest  upon  the  use  which 
has  been  made  of  the  same  word  in  other  parts 
of  the  instrument.  The  word  "establish"  is 
one  of  frequent  recurrence  in  the  constitution ; 
and  I  venture  to  say,  that  it  will  be  found  uni- 
formly to  express  tlae  same  idea.  In  the  clause 
enumerating  our  powers.  Congress  has  power 
"  to  establish  a  uniform  rule  of  naturalization," 
&c.  In  the  preamble,  "  We,  the  people  of  the 
United  States,  in  order  to  form  a  more  perfect 
nnion,  establish  justice,  &c.,  do  ordain  and  es- 
tablish this  constitution,"  &c.  What  pre-exist- 
ing code  of  justice  was  adopted  ?  Did  not  the 
people  of  the  United  States,  in  this  high,  sov- 
ereign act,  contemplate  the  construction  of  a 
code  adapted  to  their  federal  condition  ?  The 
sense  of  the  word,  as  contended  for,  is  self-evi- 
dent, when  applied  to  the  constitution. 

But  let  us  look  at  the  nature,  object  and  pur- 
poses of  the  power.  The  trust  confided  to  Con- 
gress was  one  of  the  most  beneficial  character. 
It  was  the  diffusion  of  information  among  all 
the  parts  of  this  republic.  It  was  the  transmis- 
sion and  circulation  of  intelligence;  it  was  to 
communicate  knowledge  of  the  laws  and  acts  of 
government ;  and  to  promote  the  great  business 
of  society  in  all  its  relations.  This  was  a  great 
trust,  capable  of  being  executed  in  a  highly 
salutary  manner.  It  could  be  executed  only  by 
Congress,  and  it  should  be  as  weU  performed  as 
it  could  be,  considering  the  wants  and  exigen- 
cies of  government.  And  here  I  beg  leave  to 
advert  to  the  principle  which  I  some  time  ago 
laid  down,  that  the  powers  granted  to  this 
government  are  to  be  carried  into  execution  by 


its  own  inherent  force  and  energy,  without 
necessary  dependence  upon  the  State  govern- 
ments. If  my  construction  secures  this  object ; 
and  if  that  of  my  opponents  places  the  execu- 
tion of  this  trust  at  the  pleasure  and  mercy  of 
the  State  governments,  we  must  reject  theirs 
and  assume  mine.  But  the  construction  of  the 
President  does  not  make  it  so  dependent.  He 
contends  that  we  can  only  use,  as  post-roads, 
those  which  the  States  shall  have  previously 
established ;  that  they  are  at  liberty  to  alter, 
to  change,  and  of  course  to  shut  them  up  at 
pleasure.  It  results  from  this  view  of  the  Pres- 
ident that  any  of  the  great  mail  routes  now 
existing,  that,  for  example,  from  south  to  north, 
may  be  closed  at  pleasure  or  by  caprice,  by  any 
one  of  the  States,  or  its  authorities,  through 
which  it  passes — by  that  of  Delaware  or  any 
other.  Is  it  possible  that  that  construction  of 
the  constitution  can  be  correct,  which  allows  a 
law  of  the  United  States,  enacted  for  the  good 
of  tlie  whole,  to  be  obsti'ucted  or  defeated  in  its 
operation  by  any  one  of  tvrenty-four  sovereign- 
ties ?  The  gentleman  from  Virginia,  it  is  true, 
denies  the  right  of  a  State  to  close  a  road  which 
has  been  designated  as  a  post  road.  But  sup- 
pose the  State,  no  longer  having  occasion  to  use 
it  for  its  own  separate  and  peculiar  purposes, 
withdraws  all  care  and  attention  from  its  pres- 
ervation. Can  the  State  be  compelled  to  repair 
it  ?  No !  the  gentleman  from  Virginia  must  say, 
and  I  will  say — may  not  the  general  govern- 
ment repair  this  road  which  is  abandoned  by 
the  State  power?  May  it  not  repair  it  in  the 
most  etficacious  manner  ?  And  may  it  not  pro- 
tect and  defend  that  which  it  has  thus  repaired, 
and  which  there  is  no  longer  an  interest  or  in- 
clination in  the  State  to  protect  and  defend? 
Or  does  the  gentleman  mean  to  contend  that  a 
road  may  exist  in  the  statute  book,  which  a 
State  will  not,  and  the  general  government  can- 
not, repair  and  improve  ?  And  what  sort  of  an 
account  should  we  render  to  the  people  of  the 
United  States,  of  the  execution  of  the  high  trust 
confided,  for  their  benefit,  to  us,  if  we  were  to 
tell  them  that  we  had  failed  to  execute  it,  be- 
cause a  State  would  not  make  a  road  for  us  ? 

The  roads,  and  other  internal  improvements 
of  States,  are  made  in  reference  to  their  indi- 
vidual interests.  It  is  the  eye  only  of  the  whole, 
and  the  power  of  the  whole,  that  can  look  to 
the  interests  of  all.  In  the  infancy  of  the  gov- 
ernment, and  the  actual  state  of  the  public  treas- 
ury, it  may  be  the  only  alternative  left  us  to  use 
those  roads  which  are  made  for  State  purposes, 
to  promote  the  national  object,  ill  as  they  may 
be  adapted  to  it.  It  may  never  be  necessary  to 
make  more  than  a  few  great  national  arteries  of 
communication,  leaving  to  the  States  the  lateral 
and  minor  ramifications.  Even  these  should 
only  be  executed,  without  pressure  upon  the 
resources  of  the  country,  and  according  to  the 
convenience  and  abUity  of  government.  But, 
surely,  in  the  performance  of  a  great  national 
duty  imposed  upon  this  government,  which  has 
for  its  object  the  distribution  of  intelligence, 
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civil,  commercial,  literary  and  social,  we  ought 
to  perform  the  substance  of  the  trust,  and  not 
content  ourselves  with  a  mere  inefficient  paper 
execution  of  it.  If  I  am  right  in  these  views, 
the  power  to  establish  post  roads  being  in  its 
uature  original  and  creative,  and  the  govern- 
ment having  adopted  the  roads  made  by  State 
means,  only  from  its  inability  to  exert  the  whole 
extent  of  its  authority,  the  controverted  power 
is  expressly  granted  to  Congress,  and  there  is 
^n  end  of  the  question. 

It  ought  to  be  borne  in  mind,  that  this  power 
over  roads  was  not  contained  in  the  articles  of 
confederation,  which  hmited  Congress  to  the 
establishment  of  post-offices;  and  that  the 
general  character  of  the  present  constitution,  as 
contrasted  with  those  articles,  is  that  of  an  en- 
largement of  power.  But,  if  the  construction 
of  my  opponents  be  correct,  we  are  left  pre- 
cisely where  the  articles  of  confederation  left  us, 
notwithstanding  the  additional  words  contained 
in  the  present  constitution.  "What,  too,  will 
the  gentlemen  do  with  the  iirst  member  of  the 
clause  to  establish  post-offices  ?  Must  Congress 
adopt,  designate,  some  pre-existing  office,  estab- 
lished  by  State  authority  ?  But  there  is  none 
such.  May  it  not  then  fix,  build,  create,  estab- 
lish offices  of  its  own  ? 

The  gentleman  from  Virginia  sought  to  alarm 
us  by  the  awful  emphasis  with  which  he  set 
before  us  the  total  extent  of  post  roads  in  the 
union.  Eighty  thousand  miles  of  post  roads ! 
exclaimed  the  gentleman;  and  will  you  assert 
for  the  general  government  jurisdiction,  and 
erect  turnpikes,  on  such  an  immense  distance? 
Not  to-day,  nor  to-morrow ;  but  this  govern- 
ment is  to  last,  I  trust,  forever :  we  may  at 
least  hope  it  will  endure  until  the  wave  of  popu- 
lation, cultivation  and  intelligence,  shall  have 
washed  the  rocky  mountains  and  mingled  Avith 
the  Pacific.  And  may  we  not  also  hope  tliat 
the  day  will  arrive  when  the  improvements  and 
the  comforts  of  social  life  shall  spread  over  the 
wide  surface  of  this  vast  continent  ?  All  this  is 
not  to  be  suddenly  done.  Society  must  not  be 
burdened  or  oppressed.  Things  must  be  gradual 
and  progressive.  The  same  species  of  formida- 
ble ari-ay  which  the  gentleman  makes,  might  be 
exhibited  in  reference  to  the  construction  of  a 
navy,  or  any  other  of  the  great  purposes  of 
government.  We  might  be  told  of  the  fleets 
and  vessels  of  great  maritime  powers,  which 
whiten  the  ocean ;  and  triumphantly  asked  if 
we  should  vainly  attempt  to  cope  Avith  or  rival 
that  tremendous  power?  And  we  should 
shrink  from  the  eftort,  if  we  Avere  to  listen  to 
his  counsels,  in  hopeless  despair.  Yes,  sir,  it  is 
a  subject  of  peculiar  delight  to  me  to  look  for- 
ward to  the  proud  and  happy  period,  distant  as 
it  may  be,  when  circulation  and  association 
between  the  Atlantic  and  Pacific  and  the  Mexi- 
can gulf,  shall  be  as  free  and  perfect  as  they  are 
at  this  moment  in  England,  or  in  any  other  the 
most  highly-improved  country  on  the  globe. 
In  the  mean  time,  without  bearing  heavily  upon 
any  of  our  important  interests,  let  us  apply  our- 


selves to  the  accomplishment  of  Avhat  is  most 
practicable  and  immediately  necessary. 

But  what  most  staggers  my  honorable  friend, 
is  the  jurisdiction  over  the  sites  of  roads  and 
other  internal  improvements  which  he  supposes 
Congress  might  assume;  and  he  considers  the 
exercise  of  such  a  jurisdiction  as  furnishing  the 
just  occasion  for  serious  alarm.  Let  us  analyze 
the  subject.  Prior  to  the  erection  of  a  road 
under  the  authority  of  the  general  government, 
there  existed,  in  the  State  through  which  it 
passes,  no  actual  exercise  of  jurisdiction  over 
the  ground  which  it  traverses  as  a  road.  There 
was  only  the  possibility  of  the  exercise  of  such 
a  jurisdiction,  when  the  State  should,  if  ever, 
erect  such  a  road.  But  the  road  is  made  by  the 
authority  of  Congress,  and  out  of  the  fact  of  its 
erection  arises  a  necessity  for  its  preservation 
and  protection.  The  road  is  some  thirty  or 
fifty  or  sixty  feet  in  width,  and  with  that  nar- 
row limit  passes  through  a  part  of  the  territory 
of  the  State.  The  capital  expended  in  the 
making  of  the  road  incorporates  itself  with,  and 
becomes  a  part  of  the  permanent  and  immova- 
ble property  of  the  State.  The  jurisdiction 
which  is  claimed  for  the  general  government,  is 
that  only  which  relates  to  the  necessary 
defence,  protection,  and  preservation  of  the 
road.  It  is  of  a  cliaracter  altogether  conserva- 
tive. Whatever  does  not  relate  to  the  existence 
and  protection  of  the  road  remains  with  the 
State.  Murders,  trespasses,  contracts,  aU  the 
occurrences  and  transactions  of  society  upon 
the  road,  not  aflecting  its  actual  existence,  will 
fall  within  the  jurisdiction  of  the  civil  or  crimi- 
nal tribunals  of  the  State,  as  if  the  road  had 
never  been  brought  into  existence.  How  much 
remains  to  the  State  ?  How  little  is  claimed  for 
the  general  government  ?  Is  it  possible  that  a 
jurisdiction  so  limited,  so  harmless,  so  unambi- 
tious, can  be  regarded  as  seriously  alarming  to 
the  sovereignty  of  the  States?  Congress  now 
asserts  and  exercises,  without  contestation, 
a  power  to  protect  the  mail  in  its  transit,  by 
the  sanction  of  all  suitable  penalties.  The  man 
Avho  violates  it  is  punished  with  death,  or 
otherwise,  according  to  the  circumstances  of 
the  case.  This  power  is  exerted  as  incident  to 
that  of  establishing  post-offices  and  post  roads. 
Is  the  protection  of  the  thing  in  transitu  a  pow- 
er more  clearly  deducible  from  the  grant,  than 
that  of  facilitating,  by  means  of  a  practicable 
road,  its  actual  transportation  ?  Mails  certainly 
imply  roads,  roads  imply  their  own  preserva- 
tion, their  preservation  implies  the  power  to 
preserve  them,  and  the  constitution  tells  us,  in 
express  terms,  that  we  shall  establish  the  one 
and  the  other. 

In  respect  to  cutting  canals,  I  admit  the  ques- 
tion is  not  quite  so  clear  as  in  regard  to  roads. 
With  respect  to  these,  as  I  have  endeavored  to 
show,  the  power  is  expressly  granted.  In  re- 
gard to  canals  it  appears  to  me  to  be  fairly  com- 
prehended in,  or  deducible  from,  certain  granted 
powei's.  Congi-ess  has  power  to  regulate  com- 
merce with  foreign  nations  and  among  the  sev- 
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eral  States.  Precisely  the  same  measure  of  power 
which  is  granted  in  the  one  case  is  conferred  in 
the  othei-.  And  the  uniform  practical  exposi- 
tion of  the  constitution  as  to  the  regulation  of 
foreign  commerce,  is  equally  applicable  to  that 
among  the  several  States.  Suppose,  instead  of 
directing  the  legislation  of  this  government  con- 
stantly, as  heretofore,  to  the  object  of  foreign 
commerce,  to  the  utter  neglect  of  the  interior 
commerce  among  the  several  States,  the  fact  had 
been  reversed,  and  now  for  the  first  time  we 
were  about  to  legislate  for  our  foreign  trade. 
Should  we  not  in  that  case  hear  all  the  consti- 
tutional objections  made  to  the  erection  of 
buoys,  beacons,  lighthouses,  the  surveys  of  coasts 
and  the  other  numerous  facilities  accorded  to 
the  foreign  trade,  which  we  now  hear  to  the 
making  of  roads  and  canals  ?  Two  years  ago  a 
sea-wall,  or  in  other  words  a  marine  canal  was 
authorized  by  an  act  of  Congress,  in  New  Hamp- 
shire ;  and  I  doubt  not  that  many  of  those  voted 
for  it  who  have  now  constitutional  scruples  on 
this  bill.  Yes,  any  thing,  every  thing  may  be 
done  for  foreign  commerce ;  any  thing,  every 
thing  on  the  margin  of  the  ocean ;  but  nothing 
for  domestic  trade ;  nothing  for  the  great  inte- 
rior of  the  country !  Yet  the  equity  and  the 
beneficence  of  the  constitution  equally  compre- 
hends both.  The  gentleman  does  indeed  main- 
tain that  there  is  a  difference  as  to  the  charac- 
ter of  the  facilities  in  the  two  cases.  But  I  put 
it  to  his  own  candor,  whether  the  only  differ- 
ence is  not  that  which  springs  from  the  nature 
of  the  two  elements  on  which  the  two  species 
of  commerce  are  conducted — the  difference  be- 
tween land  and  water.  The  principle  is  the 
same,  whether  you  promote  commerce  by  open- 
ing for  it  an  artificial  channel  where  now  there 
is  none,  or  by  increasing  the  ease  and  safety 
with  which  it  may  be  conducted  through  a  nat- 
ural channel,  which  the  bounty  of  Providence 
has  bestowed.  In  the  one  case  your  object  is 
to  fiicilitate  arrival  and  departure  from  the  ocean 
to  the  land.  In  the  other  it  is  to  accomplish 
the  same  object  from  the  land  to  the  ocean. 
Physical  obstacles  may  be  greater  in  the  one 
case  than  in  the  other,  but  the  moral  or  consti- 
tutional power  equally  includes  both.  The  gen- 
tleman from  Virginia  has,  to  be  sure,  contended 
that  the  power  to  make  these  commercial  facil- 
ities was  to  be  found  in  another  clause  of  the 
constitution — that  which  enables  Congress  to 
obtain  cessions  of  territory  for  specific  objects, 
and  grants  to  it  an  exclusive  jurisdiction.  These 
cessions  may  be  obtained  for  the  "  erection  of 
forts,  magazines,  arsenals,  dock  yards,  or  other 
needful  buildings."  It  is  apparent  that  it  re- 
lates alt  jgether  to  military  or  naval  affairs,  and 
not  to  the  regulation  of  commerce.  How  was 
the  marine  canal  covered  by  this  clause  ?  Is  it 
to  be  considered  as  a  "  needful  building  ?"  The 
object  of  this  power  is  perfectly  obvious.  The 
convention  saw  that,  in  military  or  naval  posts, 
such  as  are  indicated,  it  was  indispensably  ne- 
cessary, for  their  proper  government,  to  vest  in 
Congress  the  power  of  exclusive  legislation.    If 


we  claimed  over  objects  of  internal  improve- 
ment, an  exclusive  jurisdiction,  the  gentleman 
might  urge,  with  much  force,  the  clause  in  ques- 
tion. But  the  claim  of  concurrent  jurisdiction 
only  is  asserted.  The  gentleman  professes  him- 
self unable  to  comprehend  how  concurrent  ju- 
risdiction can  be  exercised  by  two  different  gov- 
ernments at  the  same  time,  over  the  same  per- 
sons and  things.  But  is  not  this  the  fact  with 
respect  to  the  State  and  Federal  governments  ? 
Does  not  every  person  and  every  thing  within 
our  limits  sustain  a  twofold  relation  to  the  State 
and  to  the  Federal  authority  ?  The  power  of 
taxation,  as  exerted  by  both  governments,  that 
over  the  militia,  besides  many  others,  is  concur- 
rent. No  doubt  embarrassing  cases  may  be 
conceived  and  stated  by  gentlemen  of  acute  and 
ingenious  minds.  One  was  put  to  me  yesterday. 
Two  canals  are  desired,  one  by  the  Federal  and 
the  other  by  a  State  government ;  and  there  is 
not  a  supply  of  water  but  for  the  feeder  of  one 
canal — which  is  to  take  it  ?  The  constitution, 
which  ordains  the  supremacy  of  the  laws  of  the 
United  States,  answers  the  question.  The  good 
of  the  whole  is  paramount  to  the  good  of  a  part. 
The  same  difficulty  might  possibly  arise  in  the 
exercise  of  the  incontestable  power  of  taxation. 
We  know  that  the  imposition  of  taxes  has  its 
limits.  There  is  a  maximum  which  cannot  be 
transcended.  Suppose  the  citizen  to  be  taxed 
by  the  general  government  to  the  utmost  extent 
of  his  ability,  or  a  thing  as  much  as  it  can  possi- 
bly bear,  and  the  State  imposes  a  tax  at  the 
same  time — which  authority  is  to  take  it  ?  Ex- 
treme cases  of  this  sort  may  serve  to  amuse  and 
to  puzzle ;  but  they  will  hardly  ever  arise  in 
practice.  And  we  may  safely  confide  in  the 
moderation,  good  sense  and  mutual  good  dispo- 
sitions of  the  two  governments,  to  guard  against 
the  imagined  conflicts. 

It  is  said  by  the  President  that  the  power  to 
regulate  commerce  merely  authorizes  the  laying 
of  imposts  and  duties.  But  Congress  has  no 
power  to  lay  imposts  and  duties  ou  the  trade 
among  the  several  States.  The  grant  must  mean, 
therefore,  something  else.  What  is  it?  The 
power  to  regulate  commerce  among  the  several 
States,  if  it  has  any  meaning,  implies  authority 
to  foster  it,  to  promote  it,  to  bestow  upon  it  fa- 
cilities similar  to  those  which  have  been  con- 
ceded to  our  foreign  trade.  It  cannot  mean 
only  an  empty  authority  to  adopt  regulations, 
without  the  capacity  to  give  practical  effect  to 
them.  All  the  powers  of  this  government  should 
be  interpreted  in  reference  to  its  first,  its  best, 
its  greatest  object,  the  union  of  these  States. 
And  is  not  that  union  best  invigorated  by  an 
intimate  social  and  commercial  connexion  be- 
tween all  the  parts  of  the  confederacy  ?  Can 
that  be  accomplished,  that  is,  can  the  federative 
objects  of  this  government  be  attained  but  by 
the  application  of  federative  resources? 

Of  all  the  powers  bestowed  on  this  govern- 
ment, I  think  none  are  more  clearly  vested  than 
that  to  regulate  the  distribution  of  the  intelli- 
gence, private  and  official,  of  the  country ;  to 
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regulate  the  distribution  of  its  commerce  ;  and 
to  regulate  the  distribution  of  the  physical  force 
of  the  Union.  In  the  execution  of  the  high 
and  solemn  trust  which  these  beneficial  powers 
imply,  "we  must  look  to  the  great  ends  which 
the  framers  of  our  admirable  constitution  had 
in  view.  We  must  reject  as  wholly  incompat- 
ible with  their  enlightened  and  beneficent  in- 
tentions that  construction  of  these  powers  which 
would  resuscitate  all  tbe  debility  and  inefficiency 
of  the  ancient  confederacy.  In  the  vicissitudes 
of  human  afl:airs  who  can  foresee  all  the  possi- 
ble cases  in  which  it  may  be  necessary  to  apply 
the  public  force,  within  or  without  the  Union? 
This  government  is  charged  with  the  use  of  it 
to  repel  invasions,  to  suppress  insurrections,  to 
enforce  the  laws  of  the  Union ;  in  short  for  all 
the  unknown  and  undefinable  purposes  of  war, 
foreign  or  intestine,  wherever  and  however  it 
may  rage.  During  its  existence  may  not  gov- 
ernment, for  its  eflectual  prosecution,  order  a 
road  to  be  made,  or  a  canal  to  be  cut,  to  relieve 
for  example,  an  exposed  point  of  the  Union? 
If,  when  the  emergency  comes,  there  is  a  power 
to  provide  for  it,  that  power  must  exist  in  the 
constitution,  and  not  in  the  emergency.  A 
wise,  precautionary,  and  parental  policy,  antici- 
pating danger,  will  beforehand  provide  for  the 
hour  of  need.  Roads  and  canals  are  in  the  na- 
ture of  fortifications,  since,  if  not  the  deposits 
of  military  resources,  they  enable  you  to  bring 
into  rapid  action  the  military  resources  of  the 
country,  whatever  they  may  be.  They  are 
better  than  any  fortifications,  because  they  serve 
the  double  purposes  of  peace  and  war.  They 
dispense,  in  a  great  degree,  with  fortifications, 
since  they  have  all  the  eftect  of  that  concentra- 
tion at  which  fortifications  aim.  I  appeal  from 
the  precepts  of  the  President  to  the  practice  of 
the  President.  While  he  denies  to  Congress  the 
power  in  question,  he  does  not  scruple,  upon 
his  sole  authority,  as  numerous  instances  in  the 
statute  book  will  tegtify,  to  order  at  pleasure, 
the  opening  of  roads  by  the  military,  and  then 
come  here  to  ask  us  to  pay  for  tliem.  Nay, 
more,  sir ;  a  subordinate,  but  highly  respectable 
officer  of  the  executive  government,  I  believe, 
would  not  hesitate  to  provide  a  boat  or  cause  a 
bridge  to  be  erected  over  an  inconsiderable 
stream,  to  insure  the  regular  transportation  of 
the  mail.  And  it  happens  to  be  within  my  per- 
sonal knowledge  that  the  head  of  the  post  office 
department,  as  a  prompt  and  vigilant  officer 
should  do,  has  recently  despatched  an  agent  to 
ascertain  the  causes  of  the  late  frequent  vexa- 
tious failures  of  the  great  northern  mail,  and  to 
inquire  if  a  provision  of  a  boat  or  bridge  over 
certain  small  streams  in  Maryland,  which  have 
produced  them,  would  not  prevent  their  recur- 
rence. 

I  was  much  surprised  at  one  argument  of  the 
honorable  gentleman.  He  told  the  House,  that 
the  constitution  had  carefully  guarded  against 
inequality,  among  the  several  States,  in  the 
public  burdens,  by  certain  restrictions  upon  the 
power  of  taxation  ;  that  the  effect  of  the  adop- 


tion of  a  system  of  internal  improvements  would 
be  to  draw  the  resources  from  one  part  of  the 
Union,  and  to  expand  them  in  tlie  improvements 
of  another;  and  tliat  the  spirit,  at  least,  of  the 
constitutional  equality,  would  be  thus  violated. 
From  the  nature  of  things,  the  constitution 
could  not  specify  the  theatre  of  the  expenditure 
of  the  public  treasure.  That  expenditure, 
guided  by  and  looking  to  the  public  good,  must 
be  made,  necessarily,  where  it  will  most  sub- 
serve the  interests  of  the  whole  Union.  The 
argument  is,  that  the  locale  of  the  collection  of 
the  public  contributions,  and  the  locale  of  their 
disbursement,  should  be  the  same.  Now,  sir, 
let  us  carry  this  argument  out:  and  no  man  is 
more  capable  than  the  ingenious  gentleman 
from  Virginia,  of  tracing  an  argument  to  its 
utmost  consequences.  The  locale  of  the  collec- 
tion of  the  public  revenue  is  the  pocket  of  the 
citizen ;  and,  to  abstain  from  the  violation  of 
the  principle  of  equality  adverted  to  by  the 
gentleman,  we  should  restore  back  to  each  man's 
pocket  precisely  what  was  taken  from  it.  If 
the  principle  contended  for  be  true,  we  are 
habitually  violating  it.  We  raise  about  twenty 
millions  of  dollars,  a  very  large  revenue,  con- 
sidering the  actual  distresses  of  the  country. 
And,  sir,  notwithstanding  all  the  puffing,  flour- 
ishing statements  of  its  prosperity,  emanating 
from  printers  who  are  fed  upon  the  pap  of  the 
public  treasury,  the  whole  country  is  in  a  con- 
dition of  vei-y  great  distress.  Where  is  this 
vast  revenue  expended  ?  Boston,  New  York, 
the  great  capitals  of  the  north,  are  tlie  theatres 
of  its  disbursement.  There  the  interest  upon 
the  public  debt  is  paid.  There  the  expenditure 
in  the  building,  equipment,  and  repair  of  the 
national  vessels  takes  place.  There  all  the 
great  expenditures  of  the  government  neces- 
sarily concentrate.  This  is  no  cause  of  just 
complaint.  It  is  ine\'itable,  resulting  from  the 
accumulation  of  capital,  the  state  of  the  arts, 
and  other  circumstances  belonging  to  our  great 
cities.  But,  sir,  if  there  be  a  section  of  this 
Union  having  more  right  than  any  other  to 
complain  of  this  transfer  of  the  circulating  me- 
dium from  one  quarter  of  the  Union  to  another, 
the  west,  the  poor  west — [Here  Mr.  Barbour 
explained.  He  had  meant  that  the  constitution 
limited  Congress  as  to  the  proportions  of  reve- 
nue to  be  drawn  from  the  several  States ;  but 
the  principle  of  this  provision  would  be  vacated 
by  internal  improvements  of  immense  expense, 
and  yet  of  a  local  character.  Our  public  ships, 
to  be  sure,  are  built  at  the  seaports,  but  they 
do  not  remain  there.  Their  home  is  the  moun- 
tain wave;  but  internal  improvements  are 
essentially  local;  they  touch  the  soil  of  the 
States,  and  their  benefits,  at  least  the  largest 
jjart  of  them,  are  confined  to  the  States  where 
they  exist.]  The  explanation  of  the  gentleman 
has  not  materially  varied  the  argument.  He 
says  that  the  home  of  our  ships  is  the  mountain 
wave.  Sir,  if  the  ships  go  to  sea,  the  money 
with  which  they  were  built,  or  refitted,  remains 
on  shore,  and  the  cities  wlaere  the  equipment 
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takes  place  derive  the  benefit  of  the  expendi- 
ture. It  requires  no  stretcli  of  the  imagination 
to  conceive  the  profitable  industry — the  axes, 
the  liammers,  the  saws — the  mechanic  arts, 
which  are  put  in  motion  by  this  expenditure. 
And  all  these,  and  other  collateral  advantages, 
are  enjoyed  by  the  seaports.  The  navy  is  built 
for  tlie  interest  of  the  whole.  Internal  im- 
provements, of  that  general,  federative  charac- 
ter, for  which  we  contend,  would  also  be  for 
the  interest  of  the  whole.  And,  I  should  think 
their  abiding  with  us,  and  not  going  abroad  on 
the  vast  deep,  was  rather  cause  of  recommenda- 
tion than  objection. 

But.  Mr.  Chairman,  if  there  be  any  part  of 
this  Union  more  likely  than  all  others  to  be 
benefited  by  the  ado])tion  of  the  gentleman's 
principle,  regulating  the  public  expenditure,  it 
is  the  west.  There  is  a  perpetual  drain  from 
that  embarrassed  and  highly  distressed  portion 
of  our  country,  of  its  circulating  medium  to  the 
east.  There,  but  few  and  inconsiderable  ex- 
penditures of  the  public  money  take  place. 
There  we  have  none  of  those  public  works,  no 
magnificent  edifices,  forts,  armories,  arsenals, 
dockyards,  &c.,  which  more  or  less  are  to  be 
found  in  every  Atlantic  State.  In  at  least  seven 
States  beyond  the  Alleghany,  not  one  solitary 
public  work  of  this  government  is  to  be  found. 
If^  by  one  of  those  awful  and  terrible  dispensa- 
tions of  Providence,  which  sometimes  occur, 
this  government  should  be  unhappily  annihila- 
ted, every  where  on  the  seaboard  traces  of  its 
former  existence  Avould  be  found;  whilst  we 
should  not  have,  in  the  west,  a  single  monu- 
ment remaining  on  which  to  pour  out  our 
affections  and  our  regrets.  Yet,  sir,  we  do  not 
complain.  No  portion  of  your  population  is 
more  loyal  to  the  Union,  than  the  hardy  free- 
men of  the  west.  Nothing  can  weaken  or 
eradicate  their  ardent  desire  for  its  lasting  pre- 
servation. None  are  more  prompt  to  vindicate 
the  interests  and  rights  of  the  nation  from  all 
foreign  aggression.  Need  I  remind  you  of  the 
glorious  scenes  in  which  they  participated, 
during  the  late  war — a  war  in  which  they  had 
no  peculiar  or  direct  interest,  waged  for  no 
commerce,  no  seamen  of  theirs.  But  it  was 
enough  for  them  that  it  was  a  war  demanded 
by  the  character  and  the  honor  of  the  nation. 
They  did  not  stop  to  calculate  its  cost  of  blood, 
or  of  treasure.  They  flew  to  arms ;  they  rushed 
down  the  valley  of  the  Mississippi,  with  all  the 
impetuosity  of  that  noble  river.  They  sought 
the  enemy.  They  found  him  at  the  bead). 
They  fought ;  they  bled ;  they  covered  them- 
selves and  their  country  with  immortal  glory. 
They  enthusiastically  shared  in  all  the  trans- 
ports occasioned  by  our  victories,  whether  won 
on  the  ocean  or  on  the  land.  They  felt,  with 
the  keenest  distress,  whatever  disaster  befell  us. 
No,  sir,  I  repeat  it,  neglect,  injury  itself,  cannot 
alienate  the  affections  of  the  West  from  this 
government.  They  cling  to  it,  as  to  their  best, 
their  greatest,  their  last  hope.  You  may  im- 
poverish them,   reduce  them  to  ruin,  by  the 


mistakes  of  your  policy,  and  you  cannot  drive 
them  from  you.  They  do  not  complain  of  the 
expenditure  of  the  pubHc  money,  where  the 
public  exigencies  require  its  disbursement. 
But,  I  put  it  to  your  candor,  if  you  ought  not, 
by  a  generous  and  national  policy,  to  mitigate, 
if  not  prevent,  the  evils  resulting  from  the  per- 
petual transfer  of  the  circulating  medium  from 
the  west  to  the  east.  One  million  and  a  half 
of  dollars  annually,  is  transferred  for  the  public 
lands  alone ;  and  almost  every  dollar  goes,  like 
him  who  goes  to  death — to  a  bourne  from  which 
no  traveller  returns.      In    ten    years    it   will 

amount  to  fifteen  millions;  in  twenty  to 

but  I  will  not  pursue  the  appalling  results  of 
arithmetic.  Gentlemen  who  believe  tliat  these 
vast  sums  are  supplied  by  emigrants  from  the 
east,  labor  under  great  error.  There  was  a  time 
when  the  tide  of  emigration  from  the  east  bore 
along  with  it  the  means  to  effect  the  purchase 
of  the  public  domain.  But  that  tide  has,  in  a 
great  measure,  now  stopped.  And  as  population 
advances  farther  and  farther  west,  it  will  en- 
tirely cease.  The  greatest  migrating  States  in 
the  Union,  at  tliis  time,  are  Kentucky  first, 
Ohio  next,  and  Tennessee.  The  emigrants  from 
those  States  carry  with  them,  to  the  States  and 
territories  lying  beyond  them,  the  circulating 
medium,  which,  being  invested  in  the  purchase 
of  the  public  land,  is  transmitted  to  the  points 
where  the  wants  of  government  require  it.  If 
this  debilitating  and  exhausting  process  were 
inevitable,  it  must  be  borne  witli  manly  forti- 
tude. But  we  think  that  a  fit  exertion  of  the 
powers  of  this  government  would  mitigate  the 
evil.  We  believe  that  the  government  incon- 
testably  possesses  the  constitutional  power  to 
execute  such  internal  improvements  as  are 
called  for  by  the  good  of  the  whole.  And  we 
appeal  to  your  equity,  to  your  parental  regard, 
to  your  enlightened  policy,  to  perform  the  high 
and  beneficial  trust  thus  sacredly  reposed.  I 
am  sensible  of  the  delicacy  of  the  topic  to  which 
I  have  reluctantly  adverted,  in  consequence  of 
the  observations  of  the  honorable  gentleman 
from  Virginia.  And  I  liope  there  will  be  no 
misconception  of  my  motives  in  dwelling  upon 
it.  A  wise  and  considerate  government  should 
anticipate  and  prevent,  rather  than  wait  for  the 
operation  of  causes  of  discontent. 

Let  me  ask,  Mr.  Chairman,  what  has  this 
government  done  on  the  great  subject  of  inter- 
nal improvements,  after  so  many  years  of  its 
existence,  and  with  such  an  inviting  field  before 
it?  You  have  made  the  Cumberland  road, 
only.  Gentlemen  appear  to  have  considered 
that  a  western  road.  They  ought  to  recollect 
that  not  one  stone  has  yet  been  broken,  not  one 
spade  of  earth  has  been  yet  removed  in  any 
western  State.  The  road  begins  in  Maryland 
and  it  terminates  at  WheeHng.  It  passes 
through  the  States  of  Maryland,  Pennsylvania 
and  Virginia.  All  the  direct  benefit  of  the 
expenditure  of  the  public  money  on  tha^t  road, 
has  accrued  to  those  three  States.  Not  one 
cent  in  any  western  State.    And  yet  we  have 
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had  to  beg,  entreat,  supplicate  you,  session  after 
session,  to  grant  the  necessary  appropriations  to 
complete  the  road.  I  have  myself  toiled  until 
my  powers  have  been  exhausted  and  prostrated, 
to  prevail  on  you  to  make  the  grant.  "We  were 
actuated  to  make  these  exertions  for  the  sake 
of  the  collateral  benefit  only  to  the  west;  that 
we  might  have  a  way  by  which  we  should  be 
able  to  continue  and  maintain  an  affectionate 
intercourse  with  our  friends  and  brethren ;  that 
we  might  have  a  way  to  reach  the  capital  of 
our  country,  and  to  bring  our  counsels,  humble 
as  they  may  be,  to  consult  and  mingle  with 
yours  in  the  advancement  of  the  national  pros- 
perity. 

Yes,  sir,  the  Cumberland  road  has  only 
reached  the  margin  of  a  western  State ;  and, 
from  some  indications  which  have  been  given 
during  this  session,  I  should  apprehend  it  would 
there  pause  for  ever,  if  my  confidence  in  you 


were  not  unbounded,  if  I  had  not  before  wit- 
nessed that  appeals  were  never  unsuccessful  to 
your  justice,  to  your  magnanimity,  to  your  fra- 
ternal affection. 

But,  sir,  the  bill  on  your  table  is  no  western 
bill.  It  is  emphatically  a  national  bill,  compre- 
hending all,  looking  to  the  interests  of  the 
whole.  The  people  of  the  AYest  never  thought 
of,  never  desired,  never  asked,  for  a  system 
exclusively  for  their  benefit.  The  system  con- 
templated by  this  bill  looks  to  great  national 
objects,  and  proposes  the  ultimate  application 
to  their  accomplishment  of  the  only  means  by 
which  they  can  be  effected,  the  means  of  the 
nation — means  which,  if  they  be  witliheld  from 
such  objects,  the  Union,  I  do  most  solemnly 
believe,  of  these  now  happy  and  promising 
States,  may,  at  some  distant  (I  trust  a  far,  far 
distant)  day,  be  endangered  and  shaken  at  its 
centre. 
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This  speech,  on  a  bill  proposing  to  increase 
the  duties  on  various  articles  imported  from 
foreign  countries,  was  delivered  in  the  House  of 
Representatives  of  the  United  States,  on  the 
thirtieth  and  thirty-first  days  of  March,  1824: 

The  gentlemen  from  Virginia,  Mr.  Barbour, 
has  embraced  the  occasion  produced  by  the 
proposition  of  the  gentleman  from  Tennessee  to 
strike  out  the  minimum  price  in  the  bill  on 
cotton  fabrics,  to  express  his  sentiments  at  large 
on  the  policy  of  the  pending  measure ;  and  it  is 
scarcely  necessary  for  me  to  say  he  has  evinced 
his  usual  good  temper,  ability,  and  decorum. 
The  parts  of  the  bill  are  so  intermingled  and 
interwoven  together,  that  there  can  be  no  doubt 
of  the  fitness  of  this  occasion  to  exhibit  its  merits 
or  its  defects.  It  is  my  intention,  with  the 
permission  of  the  committee,  to  avail  myself  also 
of  this  opportunity,  to  present  to  its  considera- 
tion those  general  views,  as  they  appear  to  me, 
of  the  true  policy  of  this  country,  which  imperi- 
ously demand  the  passage  of  this  bill.  I  am 
deeply  sensible,  Mr.  Chairman,  of  the  high 
responsibility  of  my  present  situation.  But  that 
responsibility  inspires  me  with  no  other  appre- 
hension than  that  I  shall  be  unable  to  fulfil  my 
duty ;  with  no  other  solicitude  than  that  I  may, 
at  least,  in  some  small  degree,  contribute  to 
recall  my  country  from  tiie  pursuit  of  a  fatal 
pohcy,  which  appears  to  me  inevitably  to  lead 
to  its  impoverishment  and  ruin.  I  do  feel  most 
awfully  this  responsibility.  And,  if  it  were 
allowable  for  us,  at  the  present  day,  to  imitate 

»  Bee  the  Speech  of  John  Kandolph,  on  the  same  subject, 
at  page  169 — ante. 


ancient  examples,  I  would  invoke  the  aid  of  the 
Most  High.  I  would  anxiously  and  fervently 
implore  His  divine  assistance ;  that  He  wcmld 
be  graciously  pleased  to  shower  on  my  country 
His  richest  blessings;  and  that  He  would  sustain, 
on  this  interesting  occasion,  the  humble  indi- 
vidual who  stands  before  Him,  and  lend  him  the 
power,  moral  and  physical,  to  perform  the 
solemn  duties  which  now  belong  to  his  public 
station. 

Two  classes  of  politicians  divide  the  people  ot 
the  United  States.  According  to  the  system  of 
one,  the  produce  of  foreign  industry  should  be 
subjected  to  no  other  impost  than  such  as  may 
be  necessary  to  provide  a  public  revenue ;  and 
the  produce  of  American  industry  should  be  left 
to  sustain  itself,  if  it  can,  with  no  other  than 
that  incidental  protection,  in  its  competition,  at 
home  as  well  as  abroad,  with  rival  foreign  arti- 
cles. According  to  the  system  of  the  other  class, 
while  they  agree  that  the  imposts  should  be 
mainly,  and  may  under  any  modification  be 
safely  relied  on  as  a  fit  and  convenient  source 
of  public  revenue,  they  would  so  adjust  and 
arrange  the  duties  on  foreign  fabrics  as  to  afford 
a  gradual  but  adequate  protection  to  American 
industry,  and  lessen  our  dependence  on  foreign 
nations,  by  secui-ing  a  certain  and  ultimately  a 
cheaper  and  better  supply  of  our  own  wants 
from  our  own  abundant  resources.  Both  classes 
are  equally  sincere  in  their  respective  opinions, 
equally  honest,  equally  patriotic,  and  desirous 
of  advancing  the  prosperity  of  the  country.  In 
the  discussion  and  consideration  of  these  oppo- 
site opinions,  for  the  purpose  of  ascertaining 
which  has  the  support  of  truth  and  reason,  we 
should,  therefore,  exercise  every  indulgence,  and 
the  greatest  spirit  of  mutual  moderation  and 
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forbearance.  And,  in  our  deliberations  on  this 
great  question,  we  should  look  fearlessly  and 
truly  at  the  actual  condition  of  the  country, 
retrace  the  causes  which  have  brought  us  into 
it,  and  snatch,  if  possible,  a  view  of  the  future. 
We  should,  above  all,  consult  experience — the 
experience  of  other  nations,  as  well  as  our  own 
— as  our  truest  and  most  unerring  guide. 

In  casting  our  eyes  around  us,  the  most 
prominent  circumstance  which  fixes  our  atten- 
tion, and  challenges  our  deepest  regret,  is  the 
general  distress  which  pervades  the  whole  coun- 
try. It  is  forced  upon  us  by  numerous  facts  of 
the  most  incontestable  character.  It  is  indica- 
ted by  the  diminished  exports  of  native  produce ; 
by  the  depressed  and  reduced  state  of  our  foreign 
navigation  ;  by  our  diminished  commerce  ;  by 
successive  unthreshed  crops  of  grain,  perishing 
in  our  barns  and  barn-yards  for  the  want  of  a 
market;  by  the  alarming  diminution  of  the 
circulating  medium;  by  the  numerous  bank- 
ruptcies, not  limited  to  the  trading  classes,  but 
extending  to  all  orders  of  society ;  by  a  universal 
complaint  of  the  want  of  employment,  and  a 
consequent  reduction  of  the  wages  of  labor ;  by 
the  ravenous  pursuit  after  public  situations,  not 
for  the  sake  of  their  honors  and  the  performance 
of  their  public  duties,  but  as  a  means  of  private 
subsistence ;  by  the  reluctant  resort  to  the  per- 
ilous use  of  paper  money  ;  by  the  intervention 
of  legislation  in  the  delicate  relation  between 
debtor  and  creditor ;  and,  above  all,  by  the  low 
and  depressed  state  of  the  value  of  almost  every 
description  of  the  whole  mass  of  the  property 
of  the  nation,  which  has,  on  an  average,  sunk 
not  less  than  about  fifty  per  centum  within  a 
few  years.  This  distress  pervades  every  part  of 
the  Union,  every  class  of  society ;  all  feel  it, 
though  it  may  be  felt,  at  different  places,  in 
different  degrees.  It  is  like  the  atmosphere 
which  surrounds  us — all  must  inhale  it,  and 
none  can  escape  it.  In  some  places  it  has  burst 
upon  our  people,  without  a  single  mitigating 
circumstance  to  temper  its  severity.  In  others, 
more  fortunate,  slight  alleviations  have  been 
experienced  in  the  expenditure  of  the  public 
revenue,  and  in  other  favoring  causes.  A  few 
years  ago,  the  planting  interest  consoled  itself 
with  its  happy  exemptions,  but  it  has  now 
reached  this  interest  also,  which  experiences, 
though  with  less  severity,  the  general  suffering. 
It  is  most  painful  to  me  to  attempt  to  sketch  or 
to  dwell  on  the  gloom  of  this  picture.  But  I 
have  exaggerated  nothing.  Perfect  fidelity  to 
the  original  would  have  authorized  me  to  have 
thrown  on  deeper  and  darker  hues.  And  it  is 
the  duty  of  the  statesman,  no  less  than  that  of 
the  physician,  to  survey,  with  a  penetrating, 
steady,  and  undismayed  eye,  the  actual  condi- 
tion of  the  subject  on  which  he  would  operate  ; 
to  probe  to  the  bottom  the  diseases  of  the  body 
politic,  if  he  would  apply  efficacious  remedies. 
We  have  not.  thank  God,  sutfered  in  any  great 
degree  for  food.  But  distress,  resulting  from 
the  absence  of  a  supply  of  the  mere  physical 
wants  of  our  nature,  is  not  the  only  nor  perhaps 


the  keenest  distress,  to  which  we  may  be  ex- 
posed. Moral  and  pecuniary  suffering  is;  if 
possible,  more  poignant.  It  plunges  its  victim 
into  hopeless  despair.  It  poisons,  it  paralyzes, 
the  spring  and  source  of  all  useful  exertion.  Its 
unsparing  action  is  collateral  as  well  as  direct. 
It  falls  with  inexorable  force  at  the  same  time 
upon  the  wretched  family  of  embarrassment  and 
insolvency,  and  upon  its  head.  They  are  a 
faithful  mirror,  reflecting  back  upon  him,  at 
once,  his  own  frightful  image,  and  that,  no  less 
appalling,  of  the  dearest  ohjects  of  his  affection. 
What  is  the  cause  of  this  wide-spreading  dis- 
tress, of  this  deep  depression,  which  we  behold 
stamped  on  the  public  countenance  ?  We  are 
the  same  people.  We  have  the  same  country. 
We  cannot  arraign  *he  bounty  of  Providence. 
The  showers  still  fall  m  the  same  grateful  abund- 
ance. The  sun  still  casts  its  genial  and  vivifying 
influence  upon  the  land ;  and  the  land,  fertile 
and  diversified  in  its  soils  as  ever,  yields  to  the 
industrious  cultivator,  in  boundless  profusion, 
its  accustomed  fruits,  its  richest  treasures.  Our 
vigor  is  unimpaired.  Our  industry  has  ot 
relaxed.  If  ever  the  accusation  of  wasteful 
extravagance  could  be  made  against  our  people, 
it  cannot  now  be  justly  preferred.  They,  on 
the  contrary,  for  the  few  last  years,  at  least, 
have  been  practising  the  most  rigid  economy. 
The  causes,  then,  of  our  present  affliction,  what- 
ever they  may  be,  are  human  causes,  and  human 
causes  not  chargeable  upon  the  people,  in  their 
private  and  individual  relations. 

What,  again  I  would  ask,  is  the  caitse  of  the 
unhappy  condition  of  our  country,  which  I  have 
faintly  depicted  ?  It  is  to  be  found  in  the  fact, 
that  during  almost  the  whole  existence  of  this 
government,  we  have  shaped  our  industry,  our 
navigation,  and  our  commerce,  in  reference  to 
an  extraordinary  war  in  Europe,  and  to  foreign 
markets,  which  no  longer  exist ;  in  the  fact,  that 
we  have  depended  too  much  upon  foreign 
sources  of  supply,  and  excited  too  little  the 
native ;  in  the  fact  that,  while  we  have  cultiva- 
ted, with  assiduous  care,  our  foreign  resources, 
we  have  suffered  those  at  home  to  wither,  in  a 
state  of  neglect  and  abandonment. 

The  consequence  of  the  termination  of  the 
war  of  Europe  has  been,  the  resumption  of 
European  commerce,  European  navigation,  and 
the  extension  of  European  agriculture  and  Euro- 
pean industry,  in  all  its  branches.  Europe, 
therefore,  has  no  longer  occasion,  to  any  thing 
like  the  same  extent  as  that  she  had  during  her 
wars,  for  American  commerce,  American  navi- 
gation, the  produce  of  American  industry.  Eu- 
rope, in  commotion,  and  convulsed  throughout 
all  her  members,  is  to  America  no  longer  the 
same  Europe  as  she  is  now,  tranquil,  and  watch- 
ing with  the  most  vigilant  attention  all  her  own 
peculiar  interests,  without  regard  to  the  opera- 
tion of  her  policy  upon  us.  The  effect  of  this 
altered  state  of  Europe  upon  us  has  been  to 
circumscribe  the  employment  of  our  marine, 
and  greatly  to  reduce  the  value  of  the  produce 
of  our  territorial  labor.     The  further  effect  of 
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this  twofold  reduction  has  been,  to  decrease  the 
value  of  all  property,  whether  on  the  land  or  on 
the  ocean,  and  which  I  suppose  to  be  about  fifty 
per  centum.  And  the  still  further  effect  has 
been,  to  diminish  tbe  amount  of  our  circulating 
medium,  in  a  proportion  not  less,  by  its  trans- 
mission abroad,  or  its  withdrawal  by  the  banking 
institutions,  from  a  necessity  which  they  could 
not  control.  The  quantity  of  money,  in  what- 
ever form  it  may  be,  which  a  nation  wants,  is 
in  proportion  to  the  total  mass  of  its  wealth, 
and  to  the  activity  of  that  wealth.  A  nation 
that  has  but  little  wealth,  has  but  a  limited  want 
of  money.  In  stating  the  fact,  therefore,  that 
the  total  wealth  of  the  country  has  diminished, 
within  a  few  years,  in  a  ratio  of  about  fifty  per 
centum,  we  shall,  at  once,  fully  comprehend 
the  inevitable  reduction  which  must  have  en- 
sued, in  the  total  quantity  of  the  circulating 
medium  of  the  country.  A  nation  is  most 
prosperous  when  there  is  a  gradual  and  un- 
tempting  addition  to  the  aggregate  of  its  circu- 
lating medium.  It  is  in  a  condition  the  most 
adverse,  when  there  is  a  rapid  diminution  in 
the  quantity  of  the  circulating  medium,  and  a 
consequent  depression  in  the  value  of  property. 
In  the  former  case,  the  wealth  of  individuals 
insensibly  increases,  and  income  keeps  ahead  of 
expenditure.  But  in  the  latter  instance,  debts 
have  been  contracted,  engagements  made,  and 
habits  of  expense  established,  in  reference  to  the 
existing  state  of  wealth  and  of  its  representative. 
When  these  come  to  be  greatly  reduced,  indi- 
viduals find  their  debts  still  existing,  their 
engagements  unexecuted,  and  their  habits  in- 
veterate. They  see  themselves  in  the  possession 
of  the  same  property,  on  which,  in  good  faith, 
they  had  bound  themselves.  But  that  property, 
without  their  fault,  possesses  no  longer  the  same 
value;  and  hence  discontent,  impoverishment, 
and  ruin,  arise.  Let  us  suppose,  Mr.  Chairman, 
that  Europe  was  again  the  theatre  of  such  a 
general  war  as  recently  raged  throughout  all  her 
dominions — such  a  state  of  the  war  as  existed  in 
her  greatest  exertions  and  in  our  gi'eatest  pros- 
perity ;  instantly  there  would  arise  a  greedy 
demand  for  the  surplus  produce  of  our  industry, 
for  our  commerce,  for  our  navigation.  The 
languor  which  now  prevails  in  our  cities,  and  in 
our  seaports,  would  give  way  to  an  animated 
activity.  Our  roads  and  rivers  would  be  crowd- 
ed with  the  produce  of  the  interior.  Every 
where  we  should  witness  excited  industry.  The 
precious  metals  would  reflow  from  abroad  upon 
us.  Banks,  which  have  maintained  their  credit, 
would  revive  their  business ;  and  new  banks 
would  be  established  to  take  the  place  of  those 
which  have  sunk  beneath  the  general  pressure. 
For  it  is  a  mistake  to  suppose  that  they  have 
produced  our  present  adversity ;  they  may  have 
somewhat  aggravated  it,  but  they  were  the 
effect  and  the  evidence  of  our  prosperity.  Pri- 
ces would  again  get  up  ;  the  former  value  of 
property  would  be  restored.  And  those  embar- 
rassed persons  who  have  not  been  already  over- 
whelmed by  the  times,  would  suddenly  find,  in 


the  augmented  value  of  their  propertj',  and  the 
renewal  of  their  business,  ample  means  to  extri- 
cate themselves  from  all  their  difficulties,  llie 
greatest  want  of  civilized  society  is,  a  market 
for  the  sale  and  exchange  of  the  surplus  of  the 
produce  of  the  labor  of  its  members.  This 
market  may  exist  at  home  or  abroad,  or  both ; 
but  it  must  exist  somewhere,  if  society  prospers ; 
and,  wherever  it  does  exist,  it  should  be  com- 
petent to  the  absorption  of  the  entire  surplus  of 
jiroduction.  It  is  most  desirable  that  there 
should  be  both  a  home  and  a  foreign  market. 
But,  with  respect  to  their  relative  superiority,  I 
cannot  entertain  a  doubt.  The  home  market 
is  first  in  order,  and  paramount  in  importance. 
The  object  of  the  bill  under  consideration,  is,  to 
create  this  home  market,  and  to  lay  the  founda- 
tions of  a  genuine  American  policy.  It  is 
opposed ;  and  it  is  incumbent  upon  the  partisans 
of  the  foreign  policy  (terms  which  I  shall  use 
without  any  invidious  intent)  to  deu:anstrate 
that  the  foreign  market  is  an  adequate  vent  for 
the  surplus  produce  of  our  labor.  But  is  it  so  ? 
First,  foreign  nations  cannot,  if  they  would, 
take  our  surplus  produce.  If  the  source  of 
su]3ply,  no  matter  of  what,  increases  in  a  greater 
ratio  than  the  demand  for  that  supply,  a  glut  of 
the  market  is  inevitable,  even  if  we  suppose 
both  to  remain  perfectly  unobstructed.  The 
duplication  of  our  population  takes  place  in 
terms  of  about  twenty -five  years.  The  term 
will  be  more  and  more  extended  as  oar  numbers 
multiply.  But  it  will  be  a  sufficient  approxi- 
mation to  assume  this  ratio  for  the  present. 
We  increase,  therefore,  in  population,  at  the  rate 
of  about  four  per  centum  per  annum.  Suppos- 
ing the  increase  of  our  production  to  be  in  the 
same  ratio,  we  should,  every  succeeding  year, 
have  of  surplus  produce,  four  per  centum  more 
than  that  of  the  preceding  year,  without  taking 
into  the  account  the  differences  of  seasons  which 
neutralize  each  other.  If,  therefore,  we  are  to 
rely  upon  the  foreign  market  exclusively,  foreign 
consumption  ought  to  be  shown  to  be  increasing 
in  the  same  ratio  of  four  per  centum  per  annum, 
if  it  be  an  adequate  vent  for  our  surplus  produce. 
But,  as  I  have  supposed  the  measure  of  our 
increasing  production  to  be  furnished  by  that 
of  our  increasing  population,  so  the  measure  of 
their  power  of  consumption  must  be  determined 
by  that  of  the  increase  of  their  population. 
Now,  the  total  foreign  population,  who  consume 
our  surplus  produce,  upon  an  average,  do  not 
double  their  aggregate  number  in  a  shorter  term 
than  that  of  about  one  hundred  years.  Our 
powers  of  production  increases  then,  in  a  ratio 
four  times  greater  than  their  powers  of  consump- 
tion. And  hence  their  utter  inability  to  receive 
from  us  our  surplus  produce. 

But,  secondly,  if  they  could,  they  will  not. 
The  policy  of  all  Europe  is  adverse  to  the  recep- 
tion of  our  agricultural  produce,  so  far  as  it 
comes  into  collision  with  its  own ;  and  under 
that  limitation  we  are  absolutely  forbid  to  enter 
their  ports,  except  under  circumstances  which 
deprive  them  of  all  value  as  a  steady  market. 
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The  policy  of  nil  Europe  rejects  those  great 
staples  of  our  country  which  consist  of  objects 
of  human  subsistence.  The  policy  of  all  Europe 
refuses  to  receive  from  us  any  thing  but  tliose 
raw  materials  of  smaller  value,  essential  to  their 
manufactures,  to  which  they  can  give  a  higher 
value,  with  the  exception  of  tobacco  and  rice, 
which  they  cannot  produce.  Even  Great  Brit- 
ain, to  which  we  are  its  best  customer,  and 
from  which  we  receive  nearly  one  half  in  value 
of  our  wliole  imports,  will  not  take  from  us 
articles  of  subsistence  produced  in  our  country 
cheaper  than  can  be  produced  in  Great  Britain. 
In  adopting  tliis  exclusive  policy,  the  States  of 
Europe  do  not  inquire  what  is  best  for  us,  but 
what  suits  themselves  respectively  ;  they  do  not 
take  jurisdiction  of  the  question  of  our  interests, 
but  limit  the  object  of  their  legislation  to  that 
of  the  conservation  of  their  own  peculiar  inter- 
ests, leaving  us  free  to  prosecute  ours  as  we 
please.  They  do  not  guide  themselves  by  tliat 
romantic  philanthropy,  which  we  see  displayed 
here,  and  which  invokes  us  to  continue  to  pur- 
chase the  produce  of  foreign  industry,  without 
regard  to  the  state  of  prosperity  of  our  own, 
that  foreigners  may  be  pleased  to  purchase  the 
few  remaining  articles  of  ours,  which  their 
restricted  policy  has  not  yet  absolutely  excluded 
from  their  consumption.  AYhat  sort  of  a  figure 
would  a  member  of  the  British  Parliament  have 
made,  what  sort  of  a  reception  would  his  oppo- 
sition have  obtained,  if  he  had  remonstrated 
against  the  passage  of  the  corn-law,  by  which 
British  consumption  is  limited  to  the  bread-stuffs 
of  British  production,  to  the  entire  exclusion  of 
American,  and  stated,  that  America  could  not 
and  would  not  buy  British  manufactures,  if 
Britain  did  not  buy  American  flour? 

Both  the  inability  and  the  policy  of  foreign 
powers,  then,  forbid  us  to  rely  upon  the  foreign 
market,  as  being  an  adequate  vent  for  the  sur- 
plus produce  of  American  labor.  Xow  let  us 
see  if  this  general  reasoning  is  not  fortified  and 
confirmed  by  the  actual  experience  of  this 
country.  If  tlie  foreign  market  may  be  safely 
relied  upon,  as  furnishing  an  adequate  demand 
for  our  surplus  jjroduce,  then  the  official  docu- 
ments will  show  a  progressive  increase,  from 
year  to  year,  in  the  exports  of  our  native  pro- 
duce, in  a  proportion  equal  to  that  which  I  have 
suggested.  If,  on  the  contrary,  we  shall  find 
from  them  that,  for  a  long  term  of  past  years, 
some  of  our  most  valuable  staples  have  retro- 
graded, some  remained  stationary,  and  others 
advanced  but  little,  if  any,  in  amount,  with  the 
exception  of  cotton,  the  deductions  of  reason 
and  the  lessons  uf  experience  will  alike  com- 
mand us  to  withdraw  our  confidence  in  the 
competency  of  the  foreign  market.  The  total 
amount  of  all  our  exports  of  domestic  produce 
for  the  year,  beginning  in  1795,  and  ending  on 
the  thirtieth  of  September,  1796,  was  forty  mil- 
lions seven  hundred  and  sixty-four  thousand 
and  ninety-seven.  Estimating  the  increase  ac- 
cording to  the  ratio  of  the  increase  of  our  popu- 
lation, tliat  is,  at  four  per  centum  per  annum, 


the  amount  of  the  exports  of  the  same  produce, 
in  the  year  ending  on  the  thirtieth  of  September 
last,  ought  to  have  been  eighty-five  millions  four 
hundred  and  twenty  thousand  eight  hundred 
and  sixty-one.  It  was,  in  fact,  only  forty-seven 
millions  one  hundred  and  fifty-five  thousand 
four  hundred  and  eight.  Taking  the  average  of 
five  years,  from  1803  to  1807,  inclusive,  the 
amount  of  native  produce  exported,  was  forty- 
three  millions  two  hundred  and  two  thousand 
seven  hundred  and  fifty-one  for  each  of  those 
years.  Estimating  what  it  ought  to  have  been, 
during  the  last  year,  applying  the  principle  sug- 
gested to  that  amount,  there  should  have  been 
exported  seventy-seven  millions  seven  hundred 
and  sixty-six  thousand  seven  Imndred  and  fifty- 
one,  instead  of  forty-seven  millions  one  hundred 
and  fifty-five  thousand  four  hundred  and  eight. 
If  these  comparative  amounts  of  the  aggregate 
actual  exports,  and  what  they  ought  to  have 
been,  be  discouraging,  we  shall  find,  on  descend- 
ing into  particulars,  still  less  cause  of  satisfaction. 
The  export  of  tobacco  in  1791,  was  one  hundred 
and  twelve  thousand  four  hundred  and  twenty- 
eight  hogsheads.  That  was  the  year  of  the 
largest  exportation  of  that  article ;  but  it  is  the 
only  instance  in  which  I  have  selected  the  maxi- 
mum of  exportation.  Tlie  amount  of  what  we 
ought  to  have  exported  last  year,  estimated 
according  to  the  scale  of  increase  which  I  have 
used,  is  two  hundred  and  sixty-sis  thousand 
three  hundred  and  thirty-two  hogsheads.  The 
actual  export  was  ninety-nine  thousand  and 
nine  hogsheads.  We  exported,  in  180.3,  the 
quantity  of  one  million  three  htmdred  and  eleven 
thousand  eight  hundred  and  fifty -three  barrels 
of  flour  ;  and  ought  to  have  exported  last  year, 
two  millions  three  hundred  and  sixty-one  thou- 
sand three  hundred  and  thirty -three  barrels. 
We,  in  fact,  exported  only  seven  hundred  and 
fifty-six  thousand  seven  hundred  and  two  bar- 
rels. Of  tliat  quantity,  we  sent  to  South  Amer- 
ica one  hundred  and  fifty  thousand  barrels, 
according  to  a  statement  furnislied  nie  by  the 
diligence  of  a  friend  near  me  (Mr.  Poinsett),  to 
whose  valuable  mass  of  accurate  information,  in 
regard  to  that  interesting  quarter  of  the  world, 
I  have  had  occasion  frequently  to  apply.  But 
that  demand  is  temporary,  growing  out  of  the 
existing  state  of  war.  Whenever  peace  is  re- 
stored to  it,  and  I  now  hope  that  the  day  is  not 
distant  when  its  independence  will  be  generally 
acknowledged,  there  cannot  be  a  doubt  that  it 
will  supply  its  own  consumption.  In  all  parts 
of  it,  the  soil,  either  from  climate  or  from  eleva- 
tion, is  well  adapted  to  the  culture  of  wheat ; 
and  nowhere  can  better  wheat  be  i  )roduced,  than 
in  some  portions  of  Mexico  and  Chili.  Still  the 
market  of  South  America  is  one  which,  on 
other  accounts,  deserves  the  greatest  considera- 
tion. And  I  congratulate  you,  the  committee, 
and  the  country,  on  the  recent  adoption  of  a 
more  auspicious  policy  toward  it. 

We  exported,  in  1803,  Indian  corn  to  the 
amount  of  two  millions  seventy-four  thousand 
six  hundred  and  eight  bushels.     The  quantity 
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should  Lave  been,  in  1823,  three  millions  seven 
hundred  and  thirty-four  thousand  two  hundred 
and  eighty-eight  bushels.  The  actual  quantity 
exported,  was  seven  hundred  and  forty-nine 
thousand  and  thirty -four  bushels,  or  about  one- 
fifth  of  what  it  should  have  been,  and  a  little 
more  than  one- third  of  what  it  was  more  than 
twenty  years  ago.  "We  ought  not,  then,  to  be 
surprised  at  the  extreme  depression  of  the  price 
of  that  article,  of  which  I  have  heard  my  hon- 
orable friend  (Mr.  Bassett)  complain,  nor  of  the 
distress  of  the  corn-growing  districts  adjacent 
to  the  Chesapeake  Bay.  We  exported  seventy- 
seven  thousand  nine  hundred  and  thirty-four 
barrels  of  beef  in  1803,  and  last  year  but  sixty- 
one  thousand  four  hundred  and  eighteen,  instead 
of  one  hundred  and  forty  thousand  two  hundred 
and  seventy-four  barrels.  In  the  same  year 
(1808)  we  exported  ninety-six  thousand  six 
hundi-ed  and  two  barrels  of  pork,  and  last  year 
fifty -five  thousand  five  hundred  and  twenty -nine, 
instead  of  one  hundred  and  seventy-three  thou- 
sand eight  hundred  and  eighty-two  barrels. 
Eice  has  not  advanced,  by  any  means,  in  the 
proportion,  which  it  ought  to  have  done.  All 
the  small  articles,  such  as  cheese,  butter,  can- 
dles, and  so  forth,  too  minute  to  detail,  but 
important  in  their  aggregate,  have  also  materi- 
ally diminished.  Cotton  alone  has  advanced. 
But,  wliile  the  quantity  of  it  is  augmented,  its 
actual  value  is  considerably  diminislied.  The 
total  quantity  last  year,  exceeded  that  of  the 
preceding  year,  by  nearly  thirty  millions  of 
pounds.  And  yet  the  total  value  of  the  year  of 
smaller  exportation,  exceeded  that  of  the  last 
year  by  upward  of  three  and  a  half  millions  of 
dollars.  If  this  article,  the  capacity  of  our 
country  to  produce  which  was  scarcely  known 
in  1790,  were  subtracted  from  the  mass  of  our 
exports,  the  value  of  the  residue  would  only  be 
a  little  upward  of  twenty-seven  millions  during 
the  last  year.  The  distribution  of  the  articles 
of  our  exports  throughout  the  United  States, 
cannot  fail  to  fix  the  attention  of  the  committee. 
Of  the  forty-seven  millions  one  hundred  and 
fifty-five  thousand  four  hundred  and  eight,  to 
which  they  amounted  last  year,  three  articles 
alone  (cotton,  rice,  and  tobacco)  composed  to- 
gether twenty-eight  millions  five  hundred  and 
forty-nine  thousand  one  hundred  and  seventy- 
seven.  Now  these  articles  are  chiefly  produced 
at  the  South.  And  if  we  estimate  that  portion 
of  our  population  who  are  actually  engaged  in 
their  culture,  it  would  probably  not  exceed  two 
millions.  Thus,  then,  less  than  one-fifth  of  the 
whole  population  of  the  United  States  produced 
upward  of  one-half,  nearly  two-thirds,  of  the 
entire  value  of  the  exports  of  the  last  year. 

Is  this  foreign  market,  so  incompetent  at  pre- 
sent, and  which,  limited  as  its  demands  are, 
operates  so  unequally  upon  the  productive  labor 
of  our  country,  likely  to  improve  in  future  ? 
If  I  am  correct  in  the  views  which  I  have  pre- 
sented to  the  committee,  it  must  become  worse 
and  worse.  "What  can  improve  it?  Europe 
will  not  abandon  her  own  agriculture  to  foster 


ours.  "We  may  even  anticipate  that  she  wiU 
more  and  more  enter  into  competition  with  us 
in  the  supply  of  the  "West  India  market.  That 
of  South  America,  for  articles  of  subsistence, 
will  probably  soon  vanish.  The  value  of  our 
exports,  for  the  future,  may  remain  at  about 
what  it  was  last  year.  But,  if  we  do  not  create 
some  new  market ;  if  we  persevere  in  the  ex- 
isting pursuits  of  agriculture,  the  inevitable 
consequence  must  be,  to  augment  greatly  the 
quantity  of  our  produce,  and  to  lessen  its  value 
in  the  foreign  market.  Can  there  be  a  doubt 
on  this  point  ?  Take  the  article  of  cotton,  for 
example,  which  is  almost  the  only  article  that 
now  remunerates  labor  and  capital.  A  certain  de- 
scription of  labor  is  powerfully  attracted  toward 
the  cotton-growing  country.  The  cultivation 
will  be  greatly  extended,  the  aggregate  amount 
annually  produced,  will  be  vastly  augmented. 
The  price  wiU  fall.  The  more  unfavorable  soils 
will  then  be  gradually  abandoned.  And  I  have 
no  doubt  that,  in  a  few  years,  it  will  cease  to 
be  profitably  produced,  any  where  north  of  the 
thirty-fourth  degree  of  latitude.  But,  in  the 
mean  time,  large  numbers  of  the  cotton-grow- 
ers will  suffer  the  greatest  distress.  And  while 
this  distress  is  brought  upon  our  own  country, 
foreign  industry  will  be  stimulated  by  the  very 
cause  which  occasions  our  distress.  For,  by 
surcharging  the  markets  abroad,  the  price  of 
the  raw  material  being  reduced,  the  manufac- 
turer will  be  able  to  supply  cotton  fabrics 
cheaper;  and  the  consumption,  in  his  own 
country,  and  in  foreign  nations,  other  than  ours 
(where  the  value  of  the  import  must  be  limited 
to  the  value  of  the  export,  which  I  have  sup- 
posed to  remain  the  same),  being  proportionably 
extended,  there  wiU  be,  consequently,  an  in- 
creased demand  for  the  produce  of  his  industry. 
Our  agriculture  is  our  greatest  interest.  It 
ought  ever  to  be  predominant.  All  others 
should  bend  to  it.  And,  in  considering  what  is 
for  its  advantage,  we  should  contemplate  it  in 
all  its  varieties,  of  planting,  farming,  and  graz- 
ing. Can  we  do  nothing  to  invigorate  it ;  noth- 
ing to  correct  the  errors  of  the  past,  and  to 
brighten  the  still  more  unpromising  prospects 
which  lie  before  us  ?  "We  have  seen,  I  think, 
the  causes  of  the  distresses  of  the  country. 
"We  have  seen,  that  an  exclusive  dependence 
upon  the  foreign  market  must  lead  to  stUl  se- 
verer distress,  to  impoverishment,  to  ruin.  "We 
must  then  change  somewhat  our  course.  "We 
must  give  a  new  direction  to  some  portion  of 
our  industry.  "We  must  speedily  adopt  a  gen- 
uine American  policy.  Still  cherishing  the 
foreign  market,  let  us  create  also  a  home  mar- 
ket, to  give  further  scope  to  the  consumption 
of  the  produce  of  American  industry.  Let  us 
counteract  the  pohcy  of  foreigners,  and  with- 
draw the  support  which  we  now  give  to  their 
industry,  and  stimulate  that  of  our  own  coun- 
try. It  should  be  a  prominent  object  with  wise 
legislators,  to  multiply  the  vocations  and  extend 
the  business  of  society,  as  far  as  it  can  be  done, 
by  the  protection  of  our  interests  at  home, 
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against  the  injurious  effects  of  foreign  legisla- 
tion. Suppose  we  were  a  nation  of  lishermen, 
or  of  skippers,  to  the  exclusion  of  every  other 
occupation,  and  the  legislature  had  the  power 
to  introduce  the  pursuits  of  agriculture  and 
manufactures,  would  not  our  happiness  be  pro- 
moted by  an  exertion  of  its  authority  ?  All  the 
existing  employments  of  society — the  learned 
professions — commerce — agriculture — are  now 
overflowing.  We  stand  in  each  other's  way. 
Hence  the  want  of  employment.  Hence  the 
eager  pursuit  after  public  stations,  which  I  have 
before  glanced  at.  I  have  been  again  and  again 
shocked,  during  this  session,  by  instances  of 
solicitation  for  places,  before  the  vacancies  ex- 
isted. The  pulse  of  incumbents,  vho  happen 
to  be  taken  ill,  is  not  marked  with  more  anxiety 
by  the  attending  physicians,  than  by  those  who 
desire  to  succeed  them,  though  with  very  op- 
posite feelings.  Our  old  friend,  the  faithful 
sentinel,  who  has  stood  so  long  at  our  door,  and 
the  gallantry  of  whose  patriotism  deserves  to 
be  noticed,  because  it  Avas  displayed  when  that 
virtue  was  most  rai'e  and  most  wanted,  on  a 
memorable  occasion  in  this  unfortunate  city, 
became  indisposed  some  weeks  ago.  The  first 
inteUigence  which  I  had  of  his  dangerous  ill- 
ness, was  by  an  application  for  his  unvacated 
place.  I  hastened  to  assure  myself  of  the  ex- 
tent of  his  danger,  and  was  happy  to  find  that 
the  eagerness  of  succession  outstripped  the  pro- 
gress of  disease.  By  creating  a  new  and  exten- 
sive business,  then,  we  would  not  only  give 
employment  to  those  who  want  it,  and  augment 
the  sum  of  national  wealth,  by  all  that  this 
new  business  would  create,  but  we  should  me- 
liorate the  condition  of  those  who  are  now 
engaged  in  existing  employments.  In  Europe, 
particularly  Great  Britain,  their  large  standing 
armies,  large  navies,  large  even  on  their  peace 
arrangement,  their  established  church,  afibrd  to 
their  population  employments,  which,  in  that 
respect,  the  happier  constitution  of  our  govern- 
ment does  not  tolerate  but  in  a  very  limited 
degree.  The  peace  establishments  of  our  army 
and  our  navy  are  extremely  small,  and  I  hope 
ever  will  be.  We  have  no  established  church, 
and  I  trust  never  shall  have.  In  proportion  as 
the  enterprise  of  our  citizens  in  public  employ- 
ments is  circumscribed,  should  we  excite  and 
invigorate  it  in  private  pursuits. 

The  creation  of  a  home  market  is  not  only 
necessary  to  procure  for  our  agriculture  a  just 
reward  for  its  labors,  but  it  is  indispensable  to 
obtain  a  supply  for  our  necessary  wants.  If  we 
cannot  sell,  we  cannot  buy.  That  portion  of 
our  population  (and  we  have  seen  that  it  is  not 
less  than  four  fifths.),  which  makes  comparatively 
nothing  that  foreigners  will  buy,  has  nothing 
to  make  purchases  with  from  foreigners.  It  is 
in  vain  that  we  are  told  of  the  amount  of  our 
exports  supplied  by  the  planting  interest.  They 
may  enable  the  planting  interest  to  supply  all 
its  wants ;  but  they  bring  no  ability  to  the  in- 
terests not  planting ;  unless,  which  cannot  be 
pretended,  the  planting  interest  was  an  adequate 


vent  for  the  surplus  produce  of  the  labor  of  all 
other  interests.  It  is  in  vain  to  tantalize  us 
Avith  the  greater  cheapness  of  foreign  fabrics. 
There  must  be  an  ability  to  purchase,  if  an  arti- 
cle be  obtained,  whatever  may  be  the  price, 
high  or  low,  at  which  it  is  sold.  And  a  cheap 
article  is  as  much  beyond  the  grasp  of  him  who 
has  no  means  to  buy,  as  a  high  one.  Even  if  it 
were  true  that  the  American  manufacturer 
would  supply  consumption  at  dearer  rates,  it  is 
better  to  have  his  fabrics  than  the  unattainable 
foreign  fabrics ;  because  it  is  better  to  be  ill 
supplied  than  not  supplied  at  all.  A  coarse 
coat,  which  will  communicate  warmth  and 
cover  nakedness,  is  better  than  no  coat.  The 
superiority  of  the  home  market  results,  first, 
from  its  steadiness  and  comparative  certainty 
at  all  times ;  secondly,  from  the  creation  of  re- 
ciprocal interest ;  thirdly,  from  its  greater  se- 
curity; and  lastly,  from  an  ultimate  and  not 
distant  augmentation  of  consumption  Tand  con- 
sequently of  comfort),  from  increased  quantity 
and  reduced  prices.  But  this  home  market, 
highly  desirable  as  it  is,  can  only  be  created 
and  cherished  by  the  protection  of  our  own 
legislation  against  the  inevitable  prostration  of 
our  industry,  which  must  ensue  from  the  action 
of  foreign  policy  and  legislation.  The  eifect 
and  the  value  of  this  domestic  care  of  our  own 
interests  will  be  obvious  from  a  few  facts  and 
considerations.  Let  us  suppose  that  half  a  mil- 
lion of  persons  are  now  employed  abroad  in  fabri- 
cating, for  our  consumption,  those  articles,  of 
which  by  the  Operation  of  this  bill,  a  supply  is  in- 
tended to  be  provided  within  ourselves.  That 
half  a  million  of  persons  are,  in  effect,  subsisted 
by  us ;  but  their  actual  means  of  subsistence  are 
drawn  from  foreign  agriculture.  If  we  could 
transport  them  to  this  country,  and  incorporate 
them  in  the  mass  of  our  own  population,  there 
wpuld  instantly  arise  a  demand  for  an  amount 
of  provisions  equal  to  that  which  would  be  re- 
quisite for  their  subsistence  throughout  the 
whole  year.  That  demand,  in  the  article  of 
flour  alone,  would  not  be  less  than  the  quantity 
of  about  nine  hundred  thousand  barrels,  besides 
a  proportionate  quantity  of  beef,  and  pork,  and 
other  articles  of  subsistence.  But  nine  hundred 
thousand  barrels  of  flour  exceeds  the  entire 
quantity  exported  last  year,  by  nearly  one  hun- 
dred and  fifty  thousand  barrels.  What  activity 
would  not  this  give,  what  cheerfulness  would 
it  not  communicate,  to  our  now  dispirited  farm- 
ing interest !  But  if,  instead  of  these  five  hun- 
dred thousand  artisans  emigrating  from  abroad, 
we  give,  by  this  bill,  employment  to  an  equal 
number  of  our  own  citizens,  now  engaged  in 
unprofitable  agriculture,  or  idle  from  the  want 
of  business,  the  beneficial  effect  upon  the  pro- 
ductions of  our  farming  labor  would  be  nearly 
doubled.  The  quantity  would  be  diminished  by 
a  subtraction  of  the  produce  from  the  labor  of 
all  those  who  should  be  diverted  from  its  pur- 
suits to  manufacturing  industry,  and  the  value 
of  the  residue  would  be  enhanced,  both  by  that 
diminution  and  the  creation  of  the  home  mar- 


302 


HENEY  CLAY. 


ket,  to  the  extent  supposed.  And  the  honora- 
ble gentleman  from  Virginia  may  repress  any 
apprehensions  which  he  entertains,  that  the 
plow  will  be  abandoned,  and  our  fields  remain 
unsown.  For,  under  all  the  modifications  of 
social  industry,  if  you  will  secure  to  it  a  just 
reward,  the  greater  attractions  of  agriculture 
Avill  give  to  it  that  proud  superiority  which  it 
has  always  maintained.  K  we  suppose  no  ac- 
tual abandonment  of  farming,  but,  v/hat  is  most 
likely,  a  gradual  and  imperceptible  employment 
of  population  in  the  business  of  manufacturing, 
Instead  of  being  compelled  to  resort  to  agricul- 
ture, the  salutary  effect  would  be  nearly  the 
same.  Is  any  part  of  our  common  country 
likely  to  be  injured  by  a  transfer  of  the  theatre 
of  fabrication,  for  our  own  consumption,  from 
Europe  to  America?  All  that  those  parts,  if 
any  there  be,  which  will  not,  and  cannot  en- 
gage in  manufactures,  should  require,  is,  that 
their  consumption  should  be  well  supplied ;  and 
if  the  objects  of  that  consumption  are  produced 
in  other  parts  of  the  Union,  that  can  manufac- 
ture, far  from  having  on  that  account  any  just 
cause  of  complaint,  their  patriotism  will  and 
ought  to  inculcate  a  cheerful  acquiescence  in 
what  essentially  contributes,  and  is  indispensa- 
bly necessary,  to  the  prosperity  of  the  common 
family. 

The  great  desideratum  in  political  economy 
is  the  same  as  in  private  pursuits ;  that  is,  what 
is  the  best  application  of  the  aggregate  industry 
of  a  nation,  that  can  be  made  honestly  to  pro- 
duce the  largest  sum  of  national  wealth  ?  Labor 
is  the  source  of  all  wealth ;  but  it  is  not  natural 
labor  only.  And  the  fundamental  error  of  the 
gentleman  from  Virginia,  and  of  the  school  to 
which  he  belongs,  in  deducing,  from  our  sparse 
population,  our  unfitness  for  the  introduction 
of  the  arts,  consists  in  their  not  sufliciently 
weighing  the  importance  of  the  power  of  ma- 
chinery. Li  former  times,  when  but  little  com- 
parative use  was  made  of  machinery,  manual 
labor,  and  the  price  of  wages,  were  circum- 
stances of  the  greatest  consideration.  But  it  is 
far  otherwise  in  these  latter  times.  Such  are 
the  improvements  and  the  perfection  of  ma- 
chinery, that,  in  analyzing  the  compound  value 
of  many  fabrics,  the  element  of  natural  labor 
is  so  inconsiderable  as  almost  to  escape  detec- 
tion. This  truth  is  demonstrated  by  many  facts. 
Formerly,  Asia,  in  consequence  of  the  density 
of  the  population,  and  the  consequent  lowness 
of  wages,  laid  Europe  under  tribute  for  many 
of  her  fabrics.  Now  Europe  reacts  upon  Asia, 
and  Great  Britain,  in  particular,  throws  back 
upon  her  countless  millions  of  people  the  rich 
treasures  produced  by  artificial  labor,  to  a  vast 
amount,  infinitely  cheaper  than  they  can  be 
manufactured  by  the  natural  exertions  of  that 
portion  of  the  globe.  But  Britain  is  herself  the 
most  striking  illustration  of  the  immense  power 
of  machinery.  Upon  what  other  principle  can 
you  account  for  the  enormous  wealth  which  she 
has  accumulated,  and  which  she  annually  pro- 
duces?    A  statistical  writer  of  that  country, 


several  years  ago,  estimated  the  total  amount 
of  the  artificial  or  machine  labor  of  the  nation, 
to  be  equal  to  that  of  one  hundred  millions  of 
able-bodied  laborers.  Subsequent  estimates  of 
her  artificial  labor,  at  the  present  day,  carry  it 
to  the  enormous  height  of  two  hundred  millions. 
But  the  population  of  the  three  kingdoms  is 
twenty-one  millions  five  hundred  thousand. 
Supposing,  that  to  furnish  able-bodied  labor  to 
the  amount  of  four  millions,  the  natural  la- 
bor will  be  but  two  per  centum  of  the  artificial 
labor.  In  the  production  of  wealth  she  ope- 
rates, therefore,  by  a  power  (including  the  whole 
population)  of  two  hundred  and  twenty-one 
millions  five  hundred  thousand;  or,  in  other 
words,  by  a  power  eleven  times  greater  than 
the  total  of  her  nattral  power.  If  we  suppose 
the  machine-labor  of  the  United  States  to  be 
equal  to  that  of  ten  millions  of  able-bodied  men, 
the  United  States  will  operate,  in  the  creation 
of  wealth,  by  a  power  (including  all  their  pop- 
ulation) of  twenty  millions.  In  the  creation  of 
wealth,  therefore,  the  power  of  Great  Britain, 
compared  to  that  of  the  United  States,  is  as 
eleven  to  one.  That  these  views  are  not  imag- 
inary, will  be,  I  think,  evinced  by  contrasting 
the  wealth,  the  revenue,  the  power,  of  the  two 
countries.  Upon  what  other  hypothesis  can  we 
explain  those  almost  incredible  exertions  which 
Britain  made  during  the  late  wars  of  Europe? 
Look  at  her  immense  subsidies!  Behold  her 
standing,  unaided  and  alone,  and  breasting  the 
storm  of  Napoleon's  colossal  power,  when  all 
continental  Europe  owned  and  yielded  to  its 
irresistible  sway ;  and  finally,  contemplate  her 
vigorous  prosecution  of  the  war,  with  and  with- 
out allies,  to  its  splendid  termination  on  the 
ever-memorable  field  of  Waterloo !  The  British 
works  which  the  gentleman  from  Virginia  has 
quoted,  portray  a  state  of  the  most  wonderful 
prosperity,  in  regard  to  wealth  and  resources, 
that  ever  was  before  contemplated.  Let  us 
look  a  little  into  the  semi-official  pamphlet, 
written  with  great  force,  clearness,  and  ability, 
and  the  valuable  work  of  Lowe,  to  both  of 
Avhich  that  gentleman  has  referred.  The  reve- 
nue of  the  United  Kingdom  amounted,  during 
the  latter  years  of  the  war,  to  seventy  millions 
of  pounds  sterling ;  and  one  year  it  rose  to  the 
asttmishing  height  of  ninety  millions  sterling, 
equal  to  four  hundred  millions  of  dollai's.  This 
was  actual  revenue,  made  up  of  real  contribu- 
tions, from  the  purses  of  the  people.  After  the 
close  of  the  war,  ministers  slowly  and  reluc- 
tantly reduced  the  military  and  naval  establish- 
ments, and  accommodated  them  to  a  state  of 
jjeace.  The  pride  of  power,  every  where  the 
same,  always  unwillingly  surrenders  any  of 
those  circumstances,  which  display  its  pomp  and 
exhibit  its  greatness.  Cotemporaneous  with 
this  reduction,  Britain  was  enabled  to  lighten 
some  of  the  heaviest  burdens  of  taxation,  and 
particularly  that  most  onerous  of  all,  the  income 
tax.  In  this  lowered  state,  the  revenue  of  peace, 
gradually  rising  from  the  momentary  depression 
incident  to  a  transition  from  war,  attained,  in 
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1822,  the  vast  amount  of  fifty -five  millions  ster- 
ling, upward  of  two  hundred  and  forty  millions 
of  dollars,  and  more  than  eleven  times  that  of 
the  United  States  for  the  same  year ;  thus  indi- 
cating the  difference,  which  I  have  suggested, 
in  the  respective  productive  powers  of  the  two 
countries.  The  excise  alone  (collected  under 
twenty-five  different  heads)  amounted  to  twenty- 
eight  millions,  more  than  one-half  of  the  total 
revenue  of  the  kingdom.  This  great  revenue 
allows  Great  Britain  to  constitute  an  eflicient 
sinking  fund  of  five  millions  sterling,  being  an 
excess  of  actual  income  beyond  expenditure, 
and  amounting  to  more  than  the  entire  revenue 
of  the  United  States. 

If  Ave  look  at  the  commerce  of  England,  we 
shall  perceive  that  its  jjrosperous  condition  no 
less  denotes  the  immensity  of  her  riches.     The 
average  ot  three  years'  exports,  ending  in  1789, 
was  between  thirteeen  and  fourteen  millions.  The 
average  for  the  same  term,  ending  in  1822,  was 
forty  millions  sterling.     The  average  of  the  im- 
ports for  three  years,   ending   in    1789,    was 
seventeen  millions.     The  average  for  the  same 
term,  ending  in  1822,  was  thirty-six  millions, 
showing  a  favorable  balance  of  four  millions. 
Thus,  in  a  period  not  longer  than  that  which 
has  elapsed  since  the  establishment  of  our  con- 
stitntion,  have  the   exports  of  that  kingdom 
been  tripled ;    and  this   has  mainly  been   the 
effect  of  the  power  of  machinery.     The  total 
amount  of  the  commerce  of  Great  Britain  is 
greater  since  the  peace,  by  one-fourth,  than  it 
was  during  the  war.     The  average  of  her  ton- 
nage, during  the  most  flourishing  period  of  the 
war,  was  two  millions  four  hundred  thousand 
tons.     Its  average,  during  the  three  years,  1819, 
1820,  and  1821,  was  two  millions  six  hundred 
thousand — exhibiting  an  increase  of  two  hun- 
dred thousand  tons.    If  we  glance  at  some  of 
the  more  prominent  articles  of  her  manufac- 
tures, we  shall  be  assisted  in  comprehending 
the  true  nature  of  the  sources  of  her  riches. 
The  amount  of  cotton  fabrics  exported,  in  the 
most  prosperous  year  of  the  war,  was  eighteen 
millions  sterling.     In  the  year  1820  it  was  six- 
teen millions  six  hundred  thousand ;  in  1821, 
twenty  millions  five  hundred  thousand ;  in  1822, 
twenty-one  millions    six  hundred  and  thirty- 
nine  tlaousand  pounds  sterling — presenting  the 
astonishing  increase,  in  two  years,  of  upward 
of  five  millions.     The  total  amount  of  imports 
in  Great  Britain,  from  all  foreign  ports,  of  the 
article  of  cotton  wool,  is  five  millions  sterling. 
After  supplying  most  abundantly  the  consump- 
tion of  cotton  fabrics  within  the  country  (and 
a  people  better  fed,  and  clad,  and  housed,  are 
not  to  be  found  under  the  sun  than  the  British 
nation)  by  means  of  her  industry,  she  gives  to 
this  cotton  wool  a  new  value,  which  enables 
her  to  sell  to  foreign  nations  to  the  amount  of 
twenty-one  millions  six  hundred  and  thirty-nine 
thousand  pounds,  making  a  clear  profit  of  up- 
ward of  sixteen  millions  five  hundred  thousand 
pounds  sterling!     In  1821,  the  value  of  the  ex- 
port of  wooUen  manufactures  was  four  millions 


three  hundred  thousand  pounds.    In  1822,  it 
was  five  millions  five  hundred  thousand  poun^. 
The  success  of  her  restrictive  policy  is  strik- 
ingly illustrated  in  the  article  of  silk.     In  the 
manufactiire  of  that  article  she  labors  under 
great  disadvantages,  besides  that  of  not  pro- 
ducing the  raw  material.     She  has  subdued 
them  all,  and  the  increase  of  the  manufacture 
has  been  most  rapid.      Although  she  is  still 
unable  to  maintain,  in  foreign  countries,  a  suc- 
cessfid  competition  with  the  silks  of  France,  of 
India,  and  of  Italy,  and  therefore  exports  but 
little,  she  gives  to  the  two  millions  of  the  raw 
material  which  she  imports,  in  various  forms, 
a  value  of   ten  millions,  which  chiefiy  enter 
into  British  consumption.     Let  us  suppose  that 
she  was  dependent  upon  foreign   nations  for 
these  ten   millions,   what  an    injurious  effect 
would  it  not  have  upon  her  commercial  rela- 
tions with  them  !     The  average  of  the  exports 
of  British  manufactures,  during  the  peace,  ex- 
ceeds the  average  of  the  most  productive  years 
of  the  war.     The  amount  of  her  wealth,  annu- 
ally produced,  is  three  hundred  and  fifty  mil- 
lions sterling ;  bearing  a  large  proportion  to  all  of 
her  pre-existing  wealth.     The  agricultural  por- 
tion of  it  is  said,  by  the  gentleman  from  Vir- 
ginia, to  be  greater  than  that  created  by  any 
other  branch  of  her  industry.     But  that  flows 
mainly  from  a  policy  similar  to  that  proposed 
by  this  bill.     One-third  only  of  her  population 
is  engaged  in  agriculture  ;  the  other  two-thirds 
furnishing  a  market  for  the    produce  of  that 
third.     Withdraw  this  market,  and  what  be- 
comes of  her  agriculture  ?     The  power  and  the 
wealth  of  Great  Britain  cannot  be  more  strik- 
ingly illustrated  than  by  a  comparison  of  her 
population  and   revenue  with  those  of  other 
countries  and  with  our  own. 

Here  Mr.  Clay  exhibited  the  following  table, 
made  out  from  authentic  materials. 
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From  this  exhibit  we  must  remark,  that  the 
wealth  of  Great  Britain,  and  consequently  her 
power,  is  greater  than  that  of  any  of  the  other 
nations  with  which  it  is  compared.  The 
amount  of  the  contributions  which  she  draws 
from  the  pockets  of  her  subjects  is  not  referred 
to  for  imitation,  but  as  indicative  of  their 
wealth.  The  burden  of  taxation  is  always  re- 
lative to  the  ability  of  the  subjects  of  it.    A 
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poor  nation  can  pay  but  little.  And  the  heavier 
taxes  of  British  subjects,  for  example,  in  con- 
sequence of  their  greater  wealth,  may  be  more 
easily  borne,  than  the  much  lighter  taxes  of 
Spanish  subjects,  in  consequence  of  their  ex- 
treme poverty.  The  object  of  vpise  govern- 
ments should  be,  by  sound  legislation,  so  to  pro- 
tect the  industry  of  their  own  citizens  against 
the  policy  of  foreign  powers,  as  to  give  to  it 
the  most  expansive  force  in  the  production  of 
wealth.  Great  Britain  has  ever  acted,  and  still 
acts,  on  this  policy.  She  has  pushed  her  pro- 
tection of  British  interest  further  than  any 
other  nation  has  fostered  its  industry.  The  re- 
sult is,  greater  wealth  among  her  subjects,  and 
consequently  greater  ability  to  pay  their  public 
burdens.  If  their  taxation  is  estimated  by  their 
natural  labor  alone,  nominally  it  is  greater  than 
the  taxation  of  the  subjects  of  any  other  power. 
But,  if  on  a  scale  of  their  natural  and  artifi- 
cial labor,  compounded,  it  is  less  than  the  tax- 
ation of  any  other  people.  Estimating  it  on 
that  scale,  and  assuming  the  aggregate  of  the 
natural  and  artificial  labor  of  the  United  King- 
dom to  be  what  I  have  already  stated,  two 
hundred  and  twenty-one  millions  five  hundred 
thousand,  the  actual  taxes  paid  by  a  .British 
subject  are  only  about  three  and  seven-pence 
sterling.  Estimating  our  own  taxes  on  a  simi- 
lar scale — that  is,  supposing  both  descriptions 
of  labor  to  be  equal  to  that  of  twenty  millions 
of  able-bodied  persons — the  amount  of  tax  paid 
by  each  soul  in  the  United  States  is  four  shil- 
lings and  six-pence  sterling. 

The  committee  will  observe  from  that  table, 
that  the  measure  of  the  wealth  of  a  nation  is 
indicated  by  the  measure  of  its  protection  of  its 
industry ;  and  that  the  measure  of  the  poverty 
of  a  nation  is  marked  by  that  of  the  degree  in 
which  it  neglects  and  abandons  the  care  of  its 
own  industry,  leaving  it  exposed  to  the  action 
of  foreign  powers.  Great  Britain  protects  most 
her  industry,  and  the  wealth  of  Great  Britain 
is  consequently  the  greatest.  France  is  next  in 
the  degree  of  protection,  and  France  is  next  in 
the  order  of  wealth.  Spain  most  neglects  the 
duty  of  protecting  the  industry  of  her  subjects, 
and  Spain  is  one  of  the  poorest  of  European 
nations.  Unfortunate  Ireland,  disinherited,  or 
rendered  in  her  industry  subservient  to  Eng- 
land, is  exactly  in  the  same  state  of  poverty 
with  Spain,  measured  by  the  rule  of  taxation. 
And  the  United  States  are  still  poorer  than 
either. 

The  views  of  British  prosperity,  which  I  have 
endeavored  to  present,  show  that  her  protect- 
ing policy  is  adapted  ahke  to  a  state  of  war 
and  of  peace.  Self-poised,  resting  upon  her 
own  internal  resources,  possessing  a  home  mar- 
ket, carefully  cherished  and  guarded,  she  is 
ever  prepared  for  any  emergency.  We  have 
seen  her  coming  out  of  a  war  of  incalculable 
exertion,  and  of  great  duration,  with  her  power 
unbroken,  her  means  undiminished.  We  have 
seen  that  almost  every  revolving  year  of  peace 
has  brought  along  with  it  an  increase  of  her 


manufactures,  of  her  commerce,  and,  conse- 
quently, of  her  navigation.  We  have  seen  that, 
constructing  her  prosperity  upon  the  solid 
foimdation  of  her  own  protecting  policy,  it  is 
unaifected  by  the  vicissitudes  of  other  states. 
What  is  our  own  condition  ?  Depending  upon 
the  state  of  foreign  powers,  confiding  exclu- 
sively in  a  foreign,  to  the  culpable  neglect  of  a 
domestic  policy,  our  interests  are  affected  by 
all  their  movements.  Their  wars,  their  mis- 
fortunes, are  the  only  source  of  our  prosperity. 
In  their  peace  and  our  peace  we  behold  our' 
condition  the  reverse  of  that  of  Great  Britain, 
and  all  our  interests  stationary  or  declining. 
Peace  brings  to  us  none  of  the  blessings  of 
peace.  *Our  system  is  anomalous ;  alike  un- 
fitted to  general  tranquillity,  and  to  a  state  of 
war  or  peace  on  the  part  of  our  own  country. 
It  can  succeed  only  in  the  rare  occurrence  of  a 
general  state  of  war  throughout  Europe.  I  am 
no  eulogist  of  England.  I  am  far  from  recom- 
mending her  systems  of  taxation.  I  have  ad- 
verted to  them  only  as  manifesting  her  extraor- 
dinary ability.  The  political  and  foreign  inter- 
ests of  that  nation  may  have  been,  as  I  believe 
them  to  have  been,  often  badly  managed.  Had 
she  abstained  from  the  wars  into  which  she  has 
been  plunged  by  her  ambition,  or  the  mistaken 
policy  of  her  ministers,  the  prosperity  of  Eng- 
land would,  unquestionably,  have  been  much 
greater.  But  it  may  happen  that  the  public 
liberty  and  the  foreign  relations  of  a  nation 
have  been  badly  provided  for,  and  yet  that  its 
political  economy  has  been  wisely  managed. 
The  alacrity  or  suUenness  with  which  a  people 
pay  taxes  depends  upon  their  wealth  or  poverty. 
If  the  system  of  their  rulers  leads  to  their  im- 
poverishment, they  can  contribute  but  little  to 
the  necessities  of  the  state  ;  if  to  their  wealth, 
they  cheerfully  and  promptly  pay  the  burdens 
imposed  on  them.  Enormous  as  British  taxa- 
tion appears  to  be,  in  comparison  with  that  of 
other  nations,  but  really  lighter,  as  it  in  fact  is, 
when  we  consider  its  great  Avealth  and  its 
powers  of  prodjiction,  that  vast  amount  is  col- 
lected with  the  most  astonishing  regularity. 

Having  called  the  attention  of  the  committee 
to  the  present  adverse  state  of  our  country,  and 
endeavored  to  point  out  the  causes  which  have 
led  to  it;  having  shown  that  similar  causes, 
wherever  they  exist  in  other  countries,  lead  to 
the  same  adversity  in  their  condition ;  and  hav- 
ing shown  that,  wherever  we  find  opposite 
causes  prevailing,  a  high  and  animating  state 
of  national  prosperity  exists,  the  committee  will 
agree  with  me  in  thinking  tliat  it  is  the  solemn 
duty  of  government  to  apply  a  remedy  to  the 
evils  which  afflict  our  country,  if  it  can  apply 
one.  Is  there  no  remedy  within  the  reach  of 
the  government?  Are  we  doomed  to  behold 
our  industry  languish  and  decay  yet  more  and 
more  ?  But  there  is  a  remedy,  and  that  remedy 
consists  in  modifying  our  foreign  policy,  and  in 
adopting  a  genuine  American  System.  We 
must  naturalize  the  arts  in  our  country;  and 
we  must  naturalize  them  by  the  only  means 
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which  the  wisdom  of  nations  has  yet  discovered 
to  be  effectual ;  by  adequate  protection  against 
the  otherwise  overwhelming  influence  of  foreign- 
ers. This  is  only  to  be  accomplished  by  the 
establishment  of  a  tariff,  to  the  consideration 
of  which  I  am  now  brought. 

And  what  is  this  tariff?  It  seems  to  have 
been  regarded  as  a  sort  of  monster,  huge  and 
deformed — a  wild  beast,  endowed  with  tremen- 
dous powers  of  destruction,  about  to  be  let 
loose  among  our  people,  if  not  to  devour  them, 
at  least  to  consume  their  substance.  But  let  us 
calm  our  passions,  and  deliberately  survey  this 
alarming,  this  terrific  being.  The  sole  object 
of  the  tariff  is  to  tax  the  produce  of  foreign  in- 
dustry, with  the  view  of  promoting  American 
industry.  The  tax  is  exclusively  levelled  at 
foreign  industry.  That  is  the  avowed  and  the 
direct  purpose  of  the  tariff.  If  it  subjects  any 
part  of  xVmerican  industry  to  burdens,  that  is  an 
effect  not  intended,  but  is  altogether  incidental, 
and  perfectly  voluntary. 

It  has  been  treated  as  an  imposition  of  bur- 
dens upon  one  part  of  the  community  by  design, 
for  the  benefit  of  another ;  as  if,  in  fact,  money 
were  taken  from  the  pockets  of  one  portion  of 
the  people  and  put  into  the  pockets  of  another. 
But  is  that  a  fair  representation  of  it  ?  No  man 
pays  the  duty  assessed  on  the  foreign  article  by 
compulsion,  but  voluntarily ;  and  this  voluntary 
duty,  if  paid,  goes  into  the  common  exchequer, 
for  the  common  benefit  of  all.  Consumption 
has  four  objects  of  choice.  First,  it  may  abstain 
from  the  use  of  the  foreign  article,  and  tlius 
avoid  the  payment  of  the  tax.  Second,  it  may 
employ  the  rival  American  fabric.  Third,  it 
may  engage  in  the  business  of  manufacturing, 
which  this  bill  is  designed  to  foster.  Fourth, 
or  it  may  supply  itself  from  the  household 
manufactures.  But  it  is  said  by  the  honorable 
gentleman  from  Virginia,  that  the  South,  owing 
to  the  character  of  a  certain  portion  of  its  popu- 
lation, cannot  engage  in  the  business  of  manu- 
facturing. Now  I  do  not  agree  in  that  opinion 
to  the  extent  in  which  it  is  asserted.  The  cir- 
cumstance alluded  to  may  disqualify  the  South 
from  engaging  in  every  branch  of  manufacture, 
as  largely  as  other  quarters  of  the  Union,  but 
to  some  branches  of  it,  that  part  of  our  popula- 
tion is  well  adapted.  It  indisputably  alibrds 
great  facility  in  the  household  or  domestic  line. 
But  if  the  gentleman's  premises  were  true, 
could  his  conclusion  be  admitted  ?  According 
to  him,  a  certain  part  of  our  population,  happily 
much  the  smallest,  is  peculiarly  situated.  The 
circumstance  of  its  degradation  unfits  it  for  the 
manufacturing  arts.  The  well-being  of  the 
other,  and  the  larger  part  of  our  population, 
requires  the  introduction  of  those  arts.  What 
is  to  be  done  in  this  conflict?  The  gentleman 
would  have  us  abstain  from  adopting  a  policy 
called  for  by  the  interest  of  the  greater  and 
freer  part  of  our  population.  But  is  that  rea- 
sonable? Can  it  be  expected  that  the  interests  _ 
(if  the  greater  part  should  be  made  to  bend  to' 
the  condition  of  the  servile  part  of  our  popula- 
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tion?  That,  in  effect,  would  be  to  make  us  the 
slaves  of  slaves.  I  went,  with  great  pleasure, 
along  with  my  Southern  friends,  and  I  am  ready 
again  to  unite  with  them  in  protesting  against 
the  exercise  of  any  legislative  power,  on  the 
part  of  Congress,  over  that  delicate  subject,  be 
cause  it  was  my  solemn  conviction,  that  Con- 
gress was  interdicted,  or  at  least  not  authorized, 
by  the  Constitution,  to  exercise  any  such  legis- 
lative power.  And  I  am  sure  that  the  patriotism 
of  the  South  may  be  exclusively  relied  upon  to 
reject  a  policy  which  should  be  dictated  by  con- 
siderations altogether  connected  with  that  de- 
graded class,  to  the  prejudice  of  the  residue  of 
our  population.  But  does  not  a  perseverance 
in  the  foreign  policy,  as  it  now  exists  in  fact, 
make  all  parts  of  the  Union,  not  planting,  tribu- 
tary to  the  planting  parts?  What  is  the  argu- 
ment? It  is  that  Ave  must  continue  freely  to 
receive  the  produce  of  foreign  industry,  without 
regard  to  the  protection  of  American  industry, 
that  a  market  may  be  retained  for  the  sale 
abroad  of  the  produce  of  the  planting  portion 
of  the  country;  and  that,  if  we  lessen  in  all 
parts  of  America — those  which  are  not  planting 
as  well  as  the  planting  sections — the  consump- 
tion of  foreign  manufactures,  we  diminish  to 
that  extent  the  foreign  market  for  the  planting 
produce.  The  existing  state  of  things,  indeed, 
presents  a  sort  of  tacit  compact  between  the 
cotton-grower  and  the  British  manufacturer, 
the  stipulations  of  which  are,  on  the  part  of  the 
cotton-grower,  that  the  whole  of  the  United 
States,  the  other  portions  as  well  as  the  cotton- 
growing,  shall  remain  open  and  unrestricted  in 
the  consumption  of  British  manufactures ;  and, 
on  the  part  of  the  British  manufacturer,  that  in 
consideration  thereof,  he  will  continue  to  pur- 
chase the  cotton  of  the  South.  Thus,  then,  we 
perceive  that  the  proposed  measure,  instead  of 
sacrificing  the  South  to  the  other  parts  of  the 
Union,  seeks  only  to  preserve  them  from  being 
absolutely  sacrificed  under  the  operation  of  the 
tacit  compact  which  I  have  described.  Sup- 
posing the  South  to  be  actually  incompetent,  or 
disinclined,  to  embark  at  all  in  the  business  of 
manufacturing,  is  not  its  interest,  nevertlieless, 
likely  to  be  promoted  by  creating  a  new  and  an 
American  source  of  supply  for  its  consumption  ? 
Now  foreign  powers,  and  Great  Britain  princi- 
pally, have  the  monopoly  of  the  supply  of 
Southern  consumption.  If  this  bill  should  pass, 
an  American  competitor,  in  the  supply  of  the 
South,  Avould  be  raised  up,  and  ultimately,  I 
cannot  doubt,  that  it  will  be  supplied  more 
cheaply  and  better.  I  have  before  had  occasion 
to  state,  and  will  now  again  mention,  the  bene- 
ficial efiects  of  American  competition  with  Eu- 
rope, in  furnishing  a  supply  of  the  article  of 
cotton  bagging.  After  the  late  war,  the  influx 
of  the  Scottish  manufacture  prostrated  the 
American  establishments.  The  consequence 
was,  that  the  Scotch  possessed  the  monopoly 
of  the  supply ;  and  the  price  of  it  rose,  and  at- 
tained, the  year  before  the  last,  a  height  which 
amoimted  to  more  than  an  equivalent  for  ten 
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years'  protection  to  the  American  manufacturer. 
This  circumstance  tempted  American  industry 
again  to  engage  in  the  business,  and  several 
valuable  manufactories  have  been  established 
in  Kentucky.  They  have  reduced  the  price  of 
the  fabric  very  considerably ;  but,  -without  the 
protection  of  government,  they  may  again  be 
prostrated,  and  then,  the  Scottish  manufacturer, 
engrossing  the  supply  of  our  consumption,  the 
price  will  probably  again  rise.  It  has  been 
tauntingly  asked,  if  Kentucky  cannot  maintain 
herself  in  a  competition  with  the  two  Scottish 
towns  of  Inverness  and  Dundee  ?  But  is  that  a 
fair  statement  of  the  case?  Those  two  towns 
are  cherished  and  sustained  by  the  whole  pro- 
tecting policy  of  the  British  empire,  while  Ken- 
tucky cannot,  and  the  general  government  will 
not,  extend  a  like  protection  to  the  few  Ken- 
tucky villages  in  which  the  article  is  made. 

If  the  cotton-growing  consumption  could  be 
constitutionally  exempted  from  the  operation  of 
this  bill,  it  might  be  fair  to  exempt  it,  upon  the 
condition  that  foreign  manufactures,  the  proceeds 
of  the  sale  of  cotton  abroad,  should  not  enter  at  all 
into  the  consumption  of  the  other  parts  of  the  Uni- 
ted States.  But  such  an  arrangement  as  that,  if  it 
could  be  made,  would  probably  be  objected  to  by 
the  cotton-growing  country  itself. 

Second.  The  second  objection  to  the  pro- 
posed bill,  is,  that  it  will  diminish  the  amount 
of  our  exports.  It  can  have  no  effect  upon  our 
exports,  except  those  which  are  sent  to  Europe. 
Except  tobacco  and  rice,  we  send  there  nothing 
but  the  raw  materials.  The  argument  is,  that 
Europe  will  not  buy  of  us,  if  we  do  not  buy  of 
her.  The  first  objection  to  it  is,  that  it  calls 
upon  us  to  look  to  the  question,  and  to  take 
care  of  European  ability  in  legislating  for  Amer- 
ican interests.  Now  if,  in  legislating  for  their 
interests,  they  would  consider  and  provide  for 
our  ability,  the  prhiciple  of  reciprocity  would 
enjoin  us  so  to  regulate  our  intercourse  with 
them,  as  to  leave  their  ability  unimpaired.  But 
I  have  shown  that,  in  the  adoption  of  their  own 
policy,  their  inquiry  is  strictly  limited  to  a  con- 
sideration of  their  peculiar  interests,  without 
any  regard  to  that  of  ours.  The  next  remark  I 
would  make  is,  tliat  the  bill  only  operates  upon 
certain  articles  of  European  industry,  which  it 
is  supposed  our  interest  requires  us  to  manufac- 
ture within  ourselves;  and  although  its  effect 
will  be  to  diminish  the  amount  of  our  imports 
of  those  articles,  it  leaves  them  free  to  supply 
us  with  any  other  produce  of  their  industry. 
And  since  the  circle  of  human  comforts,  refine- 
ments, and  luxuries,  is  of  great  extent,  Europe 
will  still  find  herself  able  to  purchase  from  us 
what  she  has  hitherto  done,  and  to  discharge 
the  debt  in  some  of  those  objects.  If  there  be 
any  diminution  in  our  exports  to  Europe,  it  will 
probably  be  in  the  article  of  cotton  to  Great 
Britain.  I  have  stated  that  Britain  buys  cotton 
wool  to  the  amount  of  about  five  millions  ster- 
ling, and  sells  to  foreign  States  to  the  amount 
of  upward  of  twenty-one  millions  and  a  half. 
Of  this  sum,  we  take  a  little  upward  of  a  mil- 


lion and  a  half.  TheVesidue,  of  about  twenty 
millions,  she  must  sell  to  other  foreign  powers 
than  to  the  United  States.  Now  their  market  wiU 
continue  open  to  her,  as  much  after  the  passage 
of  this  bill,  as  before.  She  will  therefore  require 
from  us  the  raw  material  to  supply  their  con- 
sumption. But,  it  is  said,  she  may  refuse  to 
purchase  from  us,  and  seek  a  supply  elsewhere. 
There  can  be  but  little  doubt  that  she  now  re- 
sorts to  us,  because  we  can  supply  her  more 
cheaply  and  better  than  any  other  country. 
And  it  would  be  imreasonable  to  suppose  that 
she  would  cease,  from  any  pique  toAvard  us,  to 
pursue  her  own  interest.  Suppose  she  was  to 
decline  purchasing  from  us.  The  consequence 
would  be,  that  she  would  lose  the  market  for 
the  twenty  millions  sterling,  which  she  now 
sells  other  foreign  powers,  or  enter  it  under  a 
disadvantageous  competition  with  us,  or  with 
other  nations,  who  should  obtain  their  supplies 
of  the  raw  material  from  us.  If  there  should 
be  any  diminution,  therefore,  in  the  exportation 
of  cotton,  it  would  only  be  in  the  proportion 
of  about  one  and  a  half  of  twenty ;  that  is,  a 
little  upward  of  five  per  centum;  the  loss  of  a 
market  for  which,  abroad,  would  be  fully  com- 
pensated by  the  market  for  the  article  created 
at  home.  Lastly,  I  would  observe,  that  the 
new  application  of  our  industry,  producing  new 
objects  of  exportation,  and  they  possessing  much 
greater  value  than  in  the  raw  state,  we  should 
be,  in  the  end,  amply  indemnified  by  their  ex- 
portation. Already  the  item  in  our  foreign  ex- 
ports of  manufactures  is  considei-able ;  and  we 
know  that  our  cotton  fabrics  have  been  recently 
exported  in  a  large  amount  to  South  America, 
where  they  maintain  a  successful  competition 
with  those  of  any  other  country. 

Third.  The  third  objection  to  the  tariff  is, 
that  it  will  diminish  our  navigation.  This  great 
interest  deserves  every  encouragement,  consist- 
ent w^ith  the  paramount  interest  of  agriculture. 
In  the  order  of  nature  it  is  secondary  to  both 
agriculture  and  manufactures.  Its  business  is 
the  transportation  of  the  productions  of  those 
two  superior  branches  of  industry.  It  cannot 
therefore  be  expected,  that  they  shall  be  moulded 
and  sacrificed  to  suit  its  purposes ;  but  on  the 
contrary,  navigation  must  accommodate  itself 
to  the  actual  state  of  agriculture  and  manufac- 
tures. If,  as  I  believe,  we  have  nearly  reached 
the  maximum  in  value  of  our  exports  of  raw 
produce  to  Europe,  the  effect  hereafter  will  be, 
as  it  respects  that  branch  of  our  trade,_if  we 
persevere  in  the  foreign  system,  to  retain  our 
navigation  at  the  point  which  it  has  now  reached. 
By  reducing,  indeed,  as  will  probably  take  place, 
the  price  of  our  raw  materials,  a  further  quan- 
tity of  them  could  be  exported,  and,  of  course, 
additional  employment  might,  in  that  way,  be 
given  to  our  tonnage ;  but  that  would  be  at  the 
expense  of  the  agricultural  interest.  If  I  am 
right  in  supposing  that  no  effect  will  be  pro- 
duced by  this  measure  upon  any  other  branch 
of  our  export  trade,  but  that  to  Europe ;  that, 
with  regard  to  that,  there  will  be  no  sensible 
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diminution  of  our  exports ;  and  the  new  direc- 
tion given  to  a  portion  of  our  industry  will  pro- 
duce other  objects  of  exportation;  the  proba- 
bility is,  that  our  foreign  tonnage  will  be  even 
increased  under  the  operation  of  this  bill.  But, 
if  I  am  mistaken  in  these  views,  and  it  should 
experience  any  reduction,  the  increase  in  our 
coasting  tonnage,  resulting  from  the  greater  ac- 
tivity of  domestic  exchanges,  will  more  than 
compensate  the  injury.  Although  our  naviga- 
tion partakes  in  the  general  distress  of  the 
country,  i^  is  less  depressed  than  any  other  of 
our  great  interests.  The  foreign  tonnage  has 
been  gradually,  though  slowly,  increasing  since 
1818.  And  our  coasting  tonnage,  since  1816, 
has  increased  upwards  of  one  hundred  thousand 
tons. 

Fourth.  It  is  next  contended  that  the  effect 
of  the  measure  will  be  to  diminish  our  foreign 
commerce.  The  objection  assumes,  what  I 
have  endeavored  to  controvert,  that  there  will 
be  a  reduction  in  the  value  of  our  exports. 
Connnerce  is  an  exchange  of  commodities. 
"Whatever  wUl  tend  to  augment  the  wealth  of  a 
nation  must  increase  its  capacity  to  make  these 
exchanges.  By  new  productions,  or  creating 
new  values  in  the  fabricated  forms  which  shall 
be  given  to  old  objects  of  our  industry,  we  shall 
give  to  commerce  a  fresh  spring,  a  new  aliment. 
Tlie  foreign  commerce  of  the  country,  from 
•causes,  some  of  which  I  have  endeavored  to 
point  out,  has  been  extended  as  far  as  it  can  be. 
And  I  think  there  can  be  but  little  doubt  that 
the  balance  of  trade  is,  and  for  some  time  past 
has  been,  against'us.  I  was  surprised  to  hear 
the  learned  gentleman  from  Massachusetts  (Mr. 
"Webster)  rejecting,  as  a  detected  and  exploded 
fallacy,  the  idea  of  a  balance  of  trade.  I  have 
not  time  nor  inclination  now  to  discuss  that 
topic.  But  I  will  observe,  that  all  nations  act 
upon  the  supposition  of  the  reality  of  its  exist- 
ence, and  seek  to  avoid  a  trade,  the  balance  of 
which  is  unfavorable,  and  to  foster  that  which 
presents  a  favoi-able  balance.  However  the 
account  be  made  up,  whatever  may  be  the  items 
of  a  trade,  commodities,  fishing  industry,  marine 
labor,  the  carrying  trade,  all  of  which  I  admit 
should  be  comprehended,  there  can  be  no  doubt, 
I  think,  that  the  totality  of  the  exchanges  of 
all  descriptions,  made  by  one  nation  with 
another,  or  against  the  totality  of  the  exchanges 
of  all  other  nations  together,  may  be  such  as  to 
present  the  state  of  an  unfavorable  balance  with 
the  one  or  with  all.  It  is  true  that,  in  the 
long  run,  the  measures  of  these  exchanges,  that 
is,  the  totality  in  value  of  what  is  given  and  of 
what  is  received,  must  be  equal  to  each  other. 
But  great  distress  may  be  felt  long  before  the 
counterpoise  can  be  effected.  In  the  mean 
time,  there  will  be  an  export  of  the  precious 
metals  to  the  deep  injury  of  internal  trade,  an 
unfavorable  state  of  exchange,  an  export  of 
public  securities,  a  resort  to  credit,  debt,  mort- 
gages. Most  of,  if  not  all,  these  circumstances, 
are  believed  now  to  be  indicated  by  our  coun- 
try, in  its  foreign  commercial  relations.     "What 


have  we  received,  for  example,  for  the  public 

stocks  sent  to  England?  Goods.  But  those 
stocks  are  our  bond,  which  must  be  paid.  Al- 
though the  solidity  of  the  credit  of  tlie  English 
public  securities  is  not  surpassed  by  that  of  our 
own,  strong  as  it  justly  is,  when  have  we  seen 
English  stocks  sold  in  our  market,  and  regularly 
quoted  in  the  prices  current,  as  American  stocks 
are  in  England  ?  An  unfavorable  balance  with 
one  nation,  may  be  made  up  by  a  favorable 
balance  with  other  nations  ;  but  the  fact  of  the 
existence  of  that  unfavorable  balance  is  strong 
presumptive  evidence  against  the  trade.  Com- 
merce will  regulate  itself!  Yes,  and  the  ex- 
travagance of  a  spendthrift  heir,  who  squanders 
the  rich  patrimony  which  has  descended  to  him, 
will  regulate  itself  ultimately.  But  it  will  be 
a  regulation  which  will  exhibit  him  in  the  end 
safely  confined  within  the  walls  of  a  jail.  Com- 
merce will  regulate  itself!  But  is  it  not  the 
duty  of  wise  governments  to  watch  its  course, 
and,  beforehand,  to  provide  against  even  distant 
evils,  by  prudent  legislation,  stimulating  the 
industry  of  their  own  people,  and  checking  the 
policy  of  foi'eign  powers  as  it  operates  on  them? 
The  supply,  then,  of  tlie  subjects  of  foreign 
commerce,  no  less  than  the  supply  of  consump- 
tion at  liome,  requires  of  us  to  give  a  portion 
of  our  labor  such  a  direction  as  will  enable  us 
to  produce  them.  That  is  the  object  of  the 
measure  under  consideration,  and  I  cannot 
doubt  that,  if  adopted,  it  will  accomplish  its 
object. 

Fifth.  The  fifth  objection  to  the  tariff  is,  that 
it  will  diminish  the  public  revenue,  disable  us 
from  paying  the  public  debt,  and  finally  compel 
a  resort  to  a  system  of  excise  and  internal  tax- 
ation. This  objection  is  founded  upon  the 
supposition  that  the  reduction  in  the  importa- 
tion of  the  subjects,  on  which  the  increased 
duties  are  to  operate,  will  be  such  as  to  pro- 
duce the  alleged  effect.  All  this  is  matter  of 
mere  conjecture,  and  can  only  be  determined 
by  experiment.  I  have  very  little  doubt,  with 
my  colleague  (Mr.  Trimble),  that  tlie  revenue 
will  be  increased  considerably,  for  some  years 
at  least,  under  the  operation  of  this  bill.  The 
diminution  in  the  quantity  imported  will  be 
compensated  by  the  augmentation  of  the  duty. 
In  reference  to  the  article  of  molasses,  for  ex- 
ample, if  the  import  of  it  should  be  reduced 
fifty  per  centum,  the  amount  of  duty  collected 
would  be  the  same  as  it  now  is.  But  it  will 
not,  in  all  probability,  be  reduced  by  any  thing 
like  that  proportion.  And  then  there  are  some 
other  articles  which  will  continue  to  be  intro- 
duced in  as  large  quantities  as  ever,  notwith- 
standing the  increase  of  duty,  the  object  in 
reference  to  them  being  revenue,  and  not  the 
encouragement  of  domestic  manufactures.  An- 
other cause  will  render  the  revenue  of  this 
year,  in  particular,  much  more  productive  than 
it  otherwise  would  have  been  ;  and  that  is,  that 
large  quantities  of  goods  have  been  introduced 
into  the  country,  in  anticipation  of  the  adoption 
of  this  measure.    The  eagle  does  not  dart  a 
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keener  gaze  upon  liis  intended  prey,  than  that 
with  which  the  British  manufacturer  and  mer- 
chant watches  the  foreign  market,  and  the 
course  even  of  our  elections  as  well  as  our 
legislation.  The  passage  of  this  bill  has  been 
expected ;  and  all  our  information  is  that  the 
importations,  during  this  spring,  have  been 
immense.  But,  further,  the  measure  of  our 
importations  is  that  of  our  exportations.  If  I 
am  right  in  supposing  that,  in  future,  the 
amount  of  tiiese,  in  the  old  or  new  forms  of  the 
produce  of  our  labor,  will  not  be  diminished, 
but  probably  increased,  then  the  amount  of  our 
importations,  and  consequently  of  our  revenue, 
will  not  be  reduced,  but  may  be  extended.  If 
these  ideas  be  correct,  there  will  be  no  inability 
on  the  part  of  government  to  extinguish  the 
public  debt.  The  payment  of  that  debt,  and 
the  consequent  liberation  of  the  public  resources 
from  the  charge  of  it,  is  extremely  desirable. 
No  one  is  more  anxious  than  I  am  to  see  that 
important  object  accomplished.  But  I  entirely 
concur  with  the  gentleman  from  Virginia  (Mr. 
Barbour)  in  thinking  that  no  material  sacrifice 
of  any  of  the  great  interests  of  the  nation  ought 
to  be  made  to  effectuate  it.  Such  is  the  elastic 
and  accumulating  nature  of  our  public  resources, 
from  the  silent  augmentation  of  our  population, 
that  if,  in  any  given  state  of  the  public  revenue, 
we  throw  ourselves  upon  a  couch  and  go  to 
sleep,  we  may,  after  a  short  time,  awake  with 
an  ability  abundantly  increased  to  redeem  any 
reasonable  amount  of  public  debt  with  which 
we  may  happen  to  be  burdened.  The  public 
debt  of  the  United  States,  though  nominally 
larger  now  than  it  was  in  the  year  1791,  bears 
really  no  sort  of  discouraging  comparison  to  its 
amount  at  that  time,  whatever  standard  we 
may  choose  to  adopt  to  institute  the  comparison. 
It  was,  in  1791,  about  seventy-five  millions  of 
dollars.  It  is  now  about  ninety.  Then  we  had 
a  population  of  about  four  millions.  Now  we 
have  upward  of  ten  millions.  Then  we  had  a 
revenue  short  of  five  millions  of  dollars.  Now 
our  revenue  exceeds  twenty.  If  we  select 
population  as  the  standard,  our  present  popula- 
tion is  one  hundred  and  fifty  per  centum  greater 
than  it  was  in  1791 ;  if  revenue,  that  is  four 
times  more  now  than  at  the  former  period ; 
while  the  i>ublic  debt  has  increased  only  in  a 
ratio  of  twenty  per  centum.  A  public  debt  of 
three  hundred  millions  of  dollars,  at  the  present 
day,  considering  our  actual  ability,  compounded 
both  of  the  increase  of  population  and  of  reve- 
nue, would  not  be  more  onerous  now  than  the 
debt  of  seventy-five  millions  of  dollars  was,  at 
the  epoch  of  1791,  in  reference  to  the  same 
circumstances.  If  I  am  right  in  supposing  that, 
under  the  operation  of  the  proposed  measure, 
there  will  not  be  any  diminution,  but  a  probable 
increase  of  the  public  revenue,  there  will  be  no 
difiSculty  in  defraying  the  current  expenses  of 
government,  and  paying  the  principal  as  well 
as  the  interest  of  the  public  debt,  as  it  becomes 
due.  Let  us  for  a  moment,  however,  indulge 
the  improbable  supposition  of  the  opponents  of 


the  tariff,  that  there  will  be  a  reduction  of  the 
revenue  to  the  extent  of  the  most  extravagant 
calculation  which  has  been  made,  that  is  to  say, 
to  the  extent  of  five  millions.  That  sum  de- 
ducted, we  shall  still  have  remaining  a  revenue 
of  about  fifteen  millions.  The  treasury  esti- 
mates of  the  current  services  of  the  years  1822, 
1823,  and  1824,  exceed,  each  year,  nine  mil- 
lions. The  lapse  of  revolutionary  pensions,  and 
judicious  retrenchments  which  might  be  made, 
without  detriment  to  any  of  the  essential  estab- 
lishments of  the  country,  would  probably  reduce 
them  below  nine  millions.  Let  us  assume  that 
sum,  to  which  add  about  five  millions  and  a 
half  for  the  interest  of  the  public  debt,  and  the 
wants  of  government  would  require  a  revenue 
of  fourteen  and  a  half  millions,  leaving  a  surplus 
of  revenue  of  half  a  million  beyond  the  public 
expenditure.  Thus,  by  a  postponement  of  the 
payment  of  the  principal  of  the  public  debt,  in 
which  the  public  creditors  would  gladly  acqui- 
esce, and  confiding,  for  the  means  of  redeeming 
it,  in  the  necessary  increase  of  our  revenue 
from  the  natural  augmentation  of  our  popula- 
tion and  consumption,  we  may  safely  adopt  the 
proposed  measure,  even  if  it  should  be  attended 
(which  is  confidently  denied)  with  the  supposed 
diminution  of  revenue.  We  shall  not,  then, 
have  occasion  to  vary  the  existing  system  of 
taxation ;  we  shall  be  under  no  necessity  to 
resort  either  to  direct  taxes  or  to  an  excise.* 
But,  suppose  the  alternative  were  really  forced 
upon  us  of  continuing  the  foreign  system,  with 
its  inevitable  impoverishment  of  the  country, 
but  with  the  advantage  of  the  present  mode  of 
collecting  the  taxes,  or  of  adopting  the  American, 
system,  with  its  increase  of  the  national  wealth, 
but  with  the  disadvantage  of  an  excise,  could 
any  one  hesitate  between  them  ?  Customs  and 
an  excise  agree  in  the  essential  particulars,  that 
they  are  both  taxes  upon  consumption,  and 
both  are  voluntary.  They  difler  only  in  the 
mode  of  collection.  The  office  for  the  collection 
of  one  is  located  on  the  frontier,  and  that  for 
the  other  within  the  interior.  I  believe  it  was 
Mr.  Jeflferson,  who,  in  reply  to  the  boast  of  a 
citizen  of  New  York  of  the  amount  of  the 
public  revenue  paid  by  that  city,  asked  who 
would  pay  it,  if  the  collector's  office  were  re- 
moved to  Paulus  Hook,  on  the  New  Jersey 
shore?  National  wealth  is  the  source  of  all 
taxation.  And,  my  word  for  it,  the  people  are 
too  intelligent  to  be  deceived  by  mere  names, 
and  not  to  give  a  decided  preference  to  that 
system  which  is  based  upon  their  wealth  and 
prosperity,  rather  than  to  that  which  is  founded 
upon  their  impoverishment  and  ruin. 

Sixth,  But,-  according  to  the  opponents  of 
the  domestic  policy,  the  proposed  system  will 
force  capital  and  labor  into  new  and  reluctant 
employments;  we  are  not  prepared,  in  conse- 
quence of  the  high  price  of  wages,  for  the  suc- 
cessful establishment  of  manufactures,  and  we 
must  fail  in  the  experiment.  We  have  seen 
that  the  existing  occupations  of  our  society, 
those  of  agriculture,  commerce,  navigation,  and 
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the  learned  professions,  are  overflowing  with 
competitors,  and  that  the  want  of  employment 
is  severely  felt.  iSTow  what  does  this  bill  pro- 
pose ?  To  open  a  new  and  extensive  field  of 
business,  in  which  all  that  choose  may  enter. 
There  is  no  compulsion  upon  any  one  to  engage 
in  it.  An  oj^tiou  only  is  given  to  industry,  to 
continue  in  the  present  unprofitable  pursuits,  or 
to  embark  in  a  new  and  promising  one.  The 
effect  will  be,  to  lessen  the  competition  in  the 
old  branches  of  business,  and  to  multiply  our 
resources  for  increasing  our  comforts,  and  aug- 
menting the  national  wealth.  The  alleged  fact 
of  the  high  price  of  wages  is  not  admitted.  The 
truth  is,  that  no  class  of  society  suffers  more, 
in  the  present  stagnation  of  business,  than  the 
laboring  class.  That  is  a  necessary  effect  of  the 
depression  of  agriculture,  the  principal  business 
of  the  community.  The  wages  of  able-bodied 
men  vai-y  from  five  to  eight  dollars  per  month, 
and  such  has  been  the  want  of  employment,  in 
some  parts  of  the  Union,  that  instances  have 
not  been  unfrequent  of  men  working  merely 
for  the  means  of  present  subsistence.  If  the 
wages  for  labor  liere  and  in  England  are  com- 
pared, they  will  be  found  not  to  be  essentially 
different.  I  agree  with  the  honorable  gentle- 
man from  Virginia  that  high  wages  are  a  proof 
of  national  prosperity ;  we  differ  only  in  the 
means  by  which  that  desirable  end  shall  be 
attained.  But,  if  the  fact  were  true,  that  the 
wages  of  labor  are  liigh,  I  deny  the  correctness 
of  the  argument  founded  upon  it.  The  argu- 
ment assumes  that  natural  labor  is  the  principal 
element  in  the  business  of  manufacture.  That 
was  the  ancient  theory.  But  the  valuable  in- 
ventions and  vast  improvements  in  machinery, 
which  have  been  made  within  a  few  past  years, 
have  produced  a  new  era  in  the  arts.  The  ef- 
fect of  this  change,  in  the  powers  of  production, 
may  be  estimated,  from  what  I  have  already 
stated  in  relation  to  England,  and  to  the  tri- 
umphs of  European  artificial  labor  over  the 
natural  labor  of  Asia.  In  considering  the  fit- 
ness of  a  nation  for  the  establishment  of  manu- 
factures, we  must  no  longer  limit  our  views  to 
the  state  of  its  population,  and  the  price  of 
wages.  All  circumstances  must  be  regarded, 
of  which  that  is,  perhaps,  the  least  important. 
Capital,  ingenuity  in  the  construction,  and 
adroitness  in  the  use  of  machinery,  and  the 
possession  of  the  raw  materials,  are  those  which 
deserve  the  greatest  consideration.  All  these 
circumstances  (except  that  of  capital,  of  which 
there  is  no  deficiency)  exist  in  our  country  in 
an  eminent  degree,  and  more  than  counter- 
balance the  disadvantage,  if  it  really  existed,  of 
the  lower  wages  of  labor  in  Great  Britain. 
The  dependence  upon  foreign  nations  for  the 
raw  material  of  any  gi-eat  manufacture,  has 
been  considered  as  a  discouraging  fact.  The 
state  of  our  population  is  peculiarly  favorable 
to  the  most  extensive  introduction  of  machinery. 
We  have  no  prejudices  to  combat,  no  persons 
to  drive  out  of  employment.  The  paraplilet,  to 
which  we  have  had  occasion  so  often  to  refer, 


in  enumerating  the  causes  which  have  brought 
in  England  their  manufactures  to  such  a  state 
of  perfection,  and  which  now  enable  them,  in 
the  opinion  of  the  Avriter,  to  defy  all  competi- 
tion, does  not  specify,  as  one  of  them,  low 
wages.  It  assigns  three :  first,  capital ;  second- 
ly, extent  and  costliness  of  machinery ;  and, 
thirdly,  steady  and  persevering  industry.  Not- 
withstanding the  concurrence  of  so  many  favor- 
able causes,  in  our  country,  for  the  introduction 
of  the  arts,  we  are  earnestly  dissuaded  from 
making  the  experiment,  and  our  ultimate  failure 
is  confidently  predicted.  Why  should  we  fail  ? 
Nations,  like  men,  fail  in  nothing  which  they 
boldly  attempt,  when  sustained  by  virtuous 
purpose  and  firm  resolution.  I  am  not  willing 
to  admit  this  depreciation  of  American  skill 
and  enterprise.  I  am  not  willing  to  strike  be- 
fore an  effort  is  made.  All  our  past  history 
exhorts  us  to  proceed,  and  inspires  us  with 
animating  hopes  of  success.  Past  predictions 
of  our  incapacity  have  failed,  and  present  pre- 
dictions will  not  be  realized.  At  the  com- 
mencement of  this  government,  we  were  told 
that  the  attempt  would  be  idle  to  construct  a 
marine  adequate  to  the  commerce  of  the  coun- 
try, or  even  to  the  business  of  its  coasting  trade. 
The  founders  of  our  government  did  not  listen 
to  these  discouraging  counsels ;  and,  behold  the 
fruits  of  their  just  comprehension  of  our  re- 
sources !  Our  restrictive  policy  was  denounced, 
and  it  was  foretold  that  it  would  utterly  disap- 
point all  our  expectations.  But  our  restrictive 
policy  has  been  eminently  successful ;  and  the 
share  which  our  navigation  now  enjoys  in  the 
trade  with  France,  and  with  the  British  West 
India  Islands,  attests  its  victory.  What  were 
not  the  disheartening  predictions  of  the  oppo- 
nents of  the  late  war  ?  Defeat,  discomfort  and 
disgrace,  were  to  be  the  certain,  but  not  the 
worst  effect  of  it.  Here,  again,  did  prophecy 
prove  false ;  and  the  energies  of  our  country, 
and  the  valor  and  the  patriotism  of  our  people, 
carried  us  gloriously  through  the  war.  We 
are  now,  and  ever  will  be,  essentially  an  agri- 
cultural people.  Without  a  material  change  in 
the  fixed  habits  of  the  country,  the  friends  of 
this  measure  desire  to  draw  to  it,  as  a  powerful 
auxiliary  to  its  industry,  the  manufacturing  arts. 
The  difference  between  a  nation  with  and  with- 
out the  arts,  may  be  conceived  by  the  diflerence 
between  a  keel-boat  and  a  steamboat,  combating 
the  rapid  torrent  of  the  Mississippi.  How  slow 
does  the  former  ascend,  hugging  the  sinuosities 
of  the  shore,  pushed  on  by  her  liardy  and  ex- 
posed crew,  now  throwing  themselves  in  vigor- 
ous concert  on  their  oars,  and  then  seizing  the 
pendent  boughs  of  overhanging  trees :  she  seems 
hardly  to  move ;  and  her  scanty  cargo  is  scarce- 
ly worth  the  transportation  !  With  what  ease 
is  she  not  passed  by  the  steamboat,  laden  with 
the  riches  of  all  quarters  of  the  world,  with  a 
crew  of  gay,  cheerful  and  protected  passengers, 
now  dashing  into  the  midst  of  the  current,  or 
gliding  through  the  eddies  near  the  shore ! 
Nature  herself  seems  to  survey,  with  astonish- 
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ment,  the  passing  wonder,  and,  in  silent  sub- 
mission, reluctantly  to  own  the  magnificent  tri- 
umphs, in  her  own  vast  dominion,  of  Fulton's 
immortal  genius. 

Seventh.     But  it  is  said  that,  wherever  there 
is  a  concurrence  of  favorable  circumstances, 
manufactures  will  arise  of  themselves,  without 
protection ;  and  that  we  should  not  disturb  the 
natural  progress  of  industry,  but  leave  things 
to  themselves.     If  all  nations  would  modify 
their  policy  on  this  axiom,  perhaps  it  would  be 
better  for  the   common  good  of  the   whole. 
Even  then,  in  consequence  of  natural  advan- 
tages and  a  greater  advance  in  civilization  and 
in  the  arts,  some  nations  would  enjoy  a  state  of 
much  higher  prosperity  than  others.     But  there 
is  no  universal  legislation.     The  globe  is  divided 
into  different  communities,  each  seeking  to  ap- 
propriate to  itself  all  the  advantages  it  can, 
without  reference  to  the  prosperity  of  others. 
Whether  this  is  right  or  not,  it  has  always 
been,  and  ever  will  be  the  case.     Perhaps  the 
care  of  the  interests  of  one  people  is  sufficient 
for  all  the  wisdom  of  one  legislatiire ;  and  that 
it  is  among  nations  as  among  individuals,  that 
the  happiness  of  the  whole  is  best  secured  by 
each  attending  to  its  own  peculiar  interests. 
The  proposition  to  be  maintained  by  our  adver- 
saries is,  that  manufactures,  without  protection, 
will,  in  due  time,  spring  up  in  our  country, 
and  sustain  themselves,  in  a  competition  with 
foreign  fabrics,  however  advanced  the  arts,  and 
whatever  the  degree  of  protection  may  be  in 
foreign  countries.     Now  I  contend  that  this 
proposition  is  refuted  by  all  experience,  ancient 
and  modern,  and  in  every  country.     If  I  am 
asked,  why  unprotected  industry  should  not 
succeed  in  a  struggle  with  protected  industry, 
I  answer,  the  fact  has  ever  been  so,  and  that 
is  sufficient;  I  reply,  that  uniform  expeeience 
evinces  that  it  cannot  succeed  in  such  an  un- 
equal contest,   and  that  is  sufficient.     If  we 
speculate  on  the  causes  of  this  universal  truth, 
we  may  differ  about  them.     Still  the  indisputa- 
ble fact  remains.     And  we  should  be  as  ini- 
wise  in  not  availing  ourselves  of  the  guide 
which  it  furnishes,  as  a  man  would  be  who 
should  refuse  to  bask  in  the  rays  of  the  sun, 
because  he  could  not  agree  with  Judge  Wood- 
ward as  to  the  nature  of  the  substance  of  that 
planet,  to  which  we  are  indebted  for  heat  and 
light.     If  I  were  to  attempt  to  particularize  the 
causes  which  prevent  the  success  of  the  manu- 
facturing arts  without  protection,  I  should  say 
that  they  are,  first,  the  obduracy  of  fixed  habits. 
No  nation,  no  individual,  will  easily  change  an 
establislied  course  of  business,  even  if  it  be  un- 
profitable ;  and  least  of  all  is  an  agricultural 
people  prone  to  innovation.     With  what  re- 
luctance do  they  adopt  improvements  in  the 
instruments  of  husbandry,  or  in  modes  of  culti- 
vation !     If  the  farmer  makes  a  good  crop,  and 
sells  it  badly ;  or  makes  a  short  crop ;  buoyed 
up  by  hope  he  perseveres,  and  trusts  that  a 
favorable   change   of   the  market,    or  of   the 
seasons,  will  enable  him,  in  the  succeeding  year, 


to  repair  the  misfortunes  of  the  past.    Secondly, 
the  uncertainty,  fluctuation,   and  unsteadiness 
of  the  home  market,  when  liable  to  an  unre- 
stricted influx  of  fabrics  from  all  foreign  na- 
tions;   and,  thirdly,  the  superior  advance  of 
skill,  and  amount  of  capital,  which  foreign  na- 
tions have  obtained,  by  the  protection  of  their 
own  industry.     From  the  latter  or  from  other 
causes,  the  unprotected  manufactures  of  a  coun- 
try are  exposed  to  the  danger  of  being  crushed 
in  their  infancy,  either  by  the  design  or  from 
the  necessities  of  foreign  manufacturers.     Gen- 
tlemen are  incredulous  as  to  the  attempts  of 
foreign  manufacturers  to  accomplish  the  de- 
struction of  ours.     Why  should  they  not  make 
such  attempts  ?     If  the  Scottish  manufacturer, 
by  surcharging  our  market,  in  one  year,  with 
the    article  of   cotton  bagging,   for   example, 
should  so  reduce  the  price  as  to  discourage  and 
put  down  tlie  home  manufacture,  he  Avould  se- 
cure to  himself  the  monopoly  of  the  supply. 
And  now,  having  the  exclusive  possession  of 
tlie  market,  perhaps  for  a  long  term  of  years, 
he  might  be  more  than  indemnified  for  his  first 
loss,  in  the  subsequent  rise  in  the  price  of  the 
article.     What  have  we  not  seen  under  our 
own  eyes  ?    The  competition  for  the  transporta- 
tion of  the  mail,  between  this  place  and  Balti- 
more, so  excited,  that  to  obtain  it  an  individual 
offered,  at  great  loss,  to  carry  it  a  wliole  year 
for  one  dollar !     His  calculation  no  doubt  was, 
that  by  driving  his  competitor  off  the  road,  and 
securing  to  himself  the  carriage  of  the  mail,  he 
would  be  afterward  able  to  repair  his  original 
loss  by  new  contracts  with   the   department. 
But  the  necessities  of  foreign  manufacturers, 
without  imputing  to  them  any  sinister  design, 
ma}^  oblige  them  to  throw  into  our  markets  the 
fabrics  which  have  accumulated  on  their  hands, 
in  consequence  of  obstruction  in  the  ordinary 
vents,  or  from  over-calculation ;  and  the  forced 
sales,  at  losing  prices,  may  prostrate  our  es- 
tablishments.    From  this  view  of  the  subject, 
it  follows,  that,  if  we  would  place  the  industry 
of  our  country  upon  a  solid  and  unshakable 
foundation,  we  must  adopt  the  protecting  poli- 
cy, which  has  every  where  succeeded,  and  reject 
that  which  would  abandon  it,  which  has  every 
where  failed. 

Eighth.  But  if  the  policy  of  protection  be 
wise,  the  gentleman  from  Virginia  (Mr.  Bar- 
bour) has  made  some  ingenious  calculations  to 
prove  that  the  measure  of  protection,  already 
extended,  has  been  sufficiently  great.  With 
some  few  exceptions,  tlie  existing  duties,  of 
which  he  has  made  an  estimate,  were  laid  with 
the  object  of  revenue,  and  without  reference  to 
that  of  encouragement  to  domestic  industry; 
and  although  it  is  admitted  that  the  incidental 
effect  of  duties,  so  laid,  is  to  promote  our  manu- 
factures, yet  if  it  falls  short  of  competent  pro- 
tection, the  duties  might  as  well  not  have  been 
imposed,  with  reference  to  that  purpose.  A 
moderate  addition  may  accomphsh  this  desirable 
end ;  and  the  proposed  tariff  is  believed  to  have 
this  character. 
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Ninth.  The  prohibitory  policy,  it  is  confi- 
dently asserted,  is  condemned  by  the  wisdom 
of  Europe,  and  by  her  most  enh'ghtened  states- 
men. Is  this  the  fact?  We  call  upon  gentle- 
men to  show  in  what  instance  a  nation  that  has 
enjoyed  its  benefits  has  surrendered  it. 

Here  Mr.  Barbour  rose,  Mr.  Clay  giving  way, 
and  said,  that  England  had  departed  from  it  in 
the  China  trade,  in  allowing  us  to  trade  with 
her  East  India  possessions,  and  in  tolerating  our 
navigation  to  her  West  India  colonies. 

With  respect  to  the  trade  to  China,  the  whole 
amount  of  what  England  has  done,  is,  to  modify 
the  monopoly  of  the  East  India  Company,  in 
behalf  of  one,  and  a  small  part  of  her  subjects, 
to  increase  the  commerce  of  another  and  the 
greater  portion  of  them.  The  abolition  of  the 
restriction,  therefore,  operates  altogether  among 
the  subjects  of  England;  and  does  not  touch  at 
all  the  interests  of  foreign  powers.  The  tolera- 
tion of  our  commerce  to  British  India,  is  for 
the  sake  of  the  specie,  with  which  we  mainly 
carry  on  that  commerce,  and  which,  having  per- 
formed its  circuit,  returns  to  Great  Britain  in 
exchange  for  British  manufactures.  The  relax- 
ation from  the  colonial  policy,  in  the  instance 
of  our  trade  and  navigation  with  the  West 
Indies,  is  a  most  unfortunate  example  for  the 
honorable  gentleman ;  for  in  it  is  an  illustrious 
proof  of  the  success  of  our  restrictive  policy, 
when  resolutely  adhered  to.  Great  Britain  had 
prescribed  the  terms  on  which  we  were  to  be 
graciously  allowed  to  carry  on  that  trade.  The 
eflfect  of  her  regulations  was,  to  exclude  our 
navigation  altogether,  and  a  complete  monopo- 
ly, on  the  part  of  the  British  navigation,  was 
secured.  We  forbade  it,  unless  our  vessels 
should  be  allowed  a  perfect  reciprocity.  Great 
Britain  stood  out  a  long  time,  but  finally  yield- 
ed, and  our  navigation  now  fairly  shares  with 
hers  in  the  trade.  Have  gentlemen  no  other 
to  exhibit  than  these  trivial  relaxations  from  the 
prohibitory  policy,  which  do  not  amount  to  a 
drop  in  the  bucket,  to  prove  its  abandonment 
by  Great  Britain?  Let  them  show  us  that  her 
laws  are  repealed  which  prohibit  the  introduc- 
tion of  our  flour  and  provisions ;  of  French 
silks,  laces,  porcelain,  manufactures  of  bronze, 
mirrors,  woollens ;  and  of  the  manufactures  of 
all  other  nations ;  and  then,  we  may  be  ready 
to  allow  that  Great  Britain  has  really  abolished 
her  prohibitory  policy.  We  find  there,  on  the 
contrary,  that  system  of  policy  in  full  and  vig- 
orous operation,  and  a  most  curiously  inter- 
woven system  it  is,  as  she  enforces  it.  She 
begins  by  protecting  all  parts  of  her  immense 
dominions  against  foreign  nations.  She  then 
protects  the  parent  country  against  the  colonies ; 
and,  finally,  one  part  of  the  parent  country 
against  another.  The  sagacity  of  Scotch  in- 
dustry has  carried  the  process  of  distillation  to 
a  perfection  which  would  place  the  art  in  Eng- 
land on  a  footing  of  disadvantageous  competi- 


tion, and  English  distillation  has  been  protected 
accordingly.  But  suppose  it  were  even  true 
that  Great  Britain  had  abolished  all  restrictions 
upon  trade,  and  allowed  the  freest  introduction 
of  the  produce  of  foreign  labor,  would  that 
prove  it  unwise  for  us  to  adopt  the  protecting 
system  ?  The  object  of  protection  is  the  estab- 
lishment and  perfection  of  the  arts.  In  Eng- 
land it  has  accomplished  its  purpose,  fulfilled  its 
end.  If  she  has  not  carried  every  branch  of 
manufacture  to  the  same  high  state  of  perfec- 
tion that  any  other  nation  has,  she  has  succeed- 
ed in  so  many,  that  she  may  safely  challenge  the 
most  unshackled  competition  in  exchanges.  It 
is  upon  this  very  ground  that  many  of  her 
writers  recommend  an  abandonment  of  the  pro- 
hibitory system.  It  is  to  give  greater  scope  to 
British  industry  and  enterprise.  It  is  upon  the 
same  selfish  principle.  The  object  of  the  most 
perfect  freedom  of  trade,  with  such  a  nation  as 
Britain,  and  of  the  most  rigorous  system  of 
prohibition,  with  a  nation  whose  arts  are  in 
their  infancy,  may  both  be  precisely  the  same. 
In  both  cases,  it  is  to  give  greater  expansion  to 
native  industry.  They  only  differ  in  the  thea- 
tres of  their  operation.  The  abolition  of  the 
restrictive  system  by  Britain,  if  by  it  she  could 
prevail  upon  other  nations  to  imitate  her  ex- 
ample, would  have  the  effect  of  extending  the 
consumption  of  British  produce  in  other  conn- 
tries,  where  her  writers  boldly  atfirm  it  could 
maintain  a  fearless  competition  with  the  pro- 
duce of  native  labor.  The  adoption  of  the 
restrictive  system,  on  the  part  of  the  United 
States,  by  excluding  the  produce  of  foreign 
labor,  would  extend  the  consumption  of  Ameri- 
can produce,  unable,  in  the  infancy  and  unpro- 
tected state  of  the  arts,  to  sustain  a  competition 
with  foreign  fabrics.  Let  our  arts  breathe  un- 
der the  shade  of  protection ;  let  them  be  per- 
fected, as  they  are  in  England,  and  we  shall 
then  be  ready,  as  England  now  is  said  to  be,  to 
put  aside  protection,  and  to  enter  upon  the 
freest  exchanges.  To  what  other  cause,  than 
to  their  whole  prohibitory  policy,  can  you 
ascribe  British  prosperity  ?  It  will  not  do  to 
assign  it  to  that  of  her  antiquity  ;  for  France  is 
no  less  ancient ;  though  much  less  rich  and 
powerful,  in  proportion  to  the  population  and 
natural  advantages  of  France.  Hallam,  a  sen- 
sible and  highly  approved  writer  on  the  middle 
ages,  assigns  the  revival  of  the  prosperity  of  the 
north  of  Europe  to  the  success  of  the  woollen 
manufactories  of  Flanders,  and  the  commerce 
of  which  their  fabi'ics  became  the  subject ;  and 
the  commencement  of  that  of  England  to  the 
establishment  of  similar  manufactures  there  un- 
der the  Edwards,  and  to  the  prohibitions  which 
began  about  the  same  time.  As  to  the  poor- 
rates,  the  theme  of  so  much  reproach  without 
England,  and  of  so  much  regret  within  it, 
among  her  speculative  writers,  the  system  was 
a  strong  proof,  no  less  of  her  unbounded  wealth 
than  of  her  pauperism.  What  other  nation  can 
dispense,  in  the  form  of  regulated  charity,  the 
enormous  sum,  I  believe,  of  ten  or  twelve  mil- 


312 


HENRY  CLAY. 


lions  sterling  ?  The  number  of  British  paupers 
was  the  result  of  pressing  the  principle  of 
population  to  its  utmost  limits,  by  her  protect- 
ing policy,  in  the  creation  of  wealth,  and  in 
placing  the  rest  of  the  world  under  tribute  to 
her  industry.  Doubtless  the  condition  of  Eng- 
land would  be  better,  without  paupers,  if  in 
other  respects  it  remained  the  same.  But  in 
her  actual  circumstances,  the  poor  system  has 
the  salutary  effect  of  an  equalizing  corrective 
of  the  tendency  to  the  concentration  of  riches, 
produced  by  the  genius  of  her  political  institu- 
tions and  by  her  prohibitory  system. 

But  is  it  true,  that  England  is  convinced  of 
the  impolicy  of  the  prohibitory  system,  and 
desirous  to  abandon  it?  What  proof  have  we 
to  that  effect?  "We  are  asked  to  reject  the 
evidence  deducible  from  the  settled  and  steady 
practice  of  England,  and  to  take  lessons  in  a 
school  of  philosopliical  writers,  whose  visionary 
theories  are  nowhere  adopted ;  or,  if  adopted, 
bring  with  them  inevitable  distress,  impoverish- 
ment, and  ruin.  Let  us  hear  the  testimony  of 
an  illustrious  personage,  entitled  to  the  greatest 
attention,  because  he  speaks  after  the  full  ex- 
periment of  the  unrestrictive  system  made  in 
his  own  empire.  I  hope  I  shall  give  no  offence 
in  quoting  from  a  publication  issued  from  "the 
mint  of  Philadelphia;"  from  a  work  of  Mr. 
Carey,  of  whom  I  seize,  with  great  pleasure, 
the  occasion  to  say,  that  he  merits  the  public 
gratitude,  for  the  disinterested  diligence  with 
whicli  he  has  collected  a  large  mass  of  highly 
useful  facts,  and  for  the  clear  and  convincing 
reasoning  with  wliich  he  generally  illustrates 
them.  The  Emperor  of  Russia,  in  March,  1822, 
after  about  two  years'  trial  of  the  free  system, 
says,  through  Count  Nesselrode : 

"  To  produce  happy  effects,  the  principles  of 
commercial  freedom  must  be  generally  adopted. 
The  State  which  adopts,  while  others  reject 
tliem,  must  condemn  its  own  industry  and  com- 
merce to  pay  a  ruinous  tribute  to  those  of  other 
countries. 

"From  a  circulation  exempt  from  restraint, 
and  the  facility  aftbrdud  by  reciprocal  exchanges, 
almost  all  the  governments  at  first  resolved  to 
seek  the  means  of  repairing  the  evil  which  Eu- 
rope had  been  doomed  to  suffer ;  but  experience 
and  more  correct  calculations,  because  they 
were  made  from  certain  data,  and  upon  the  re- 
sults already  known  of  the  peace  that  had  just 
taken  place,  forced  them  soon  to  adliere  to  the 
prohibitory  system. 

"  England  preserved  hers.  Austria  remained 
faithful  to  the  rule  she  had  laid  down,  to  guard 
herself  against  the  rivalship  of  foreign  industry. 
France,  with  the  same  views,  adopted  tlie  most 
rigorous  measures  of  precaution.  .  And  Prussia 
published  a  new  tariff"  in  October  last,  which 
proves  that  she  found  it  impossible  not  to  fol- 
low the  example  of  the  rest  of  Europe. 

"In  proportion  as  the  prohibitory  system  is 
extended  and  rendered  perfect  in  other  coun- 
tries, that  State  which  pursues  a  contrary  sys- 


tem makes,  from  day  to  day,  sacrifices  more 
extensive  and  more  considerable.  *  *  *  j^ 
offers  a  continual  encouragement  to  the  manu- 
fsictures  of  other  countries,  and  its  own  manu- 
factures perish  in  the  struggle  which  they  are, 
as  yet,  unable  to  maintain. 

"  It  is  with  the  most  lively  feelings  of  regret 
we  acknowledge  it  is  our  own  proper  experi- 
ence which  enables  us  to  trace  this  picture.  The 
evils  which  it  details  have  been  realized  in  Rus- 
sea  and  Poland,  since  the  conclusion  of  the  act 
of  the  7th  and  19th  of  December,  1818.  Agri- 
culture without  a  market,  industry  without  pro- 
tection, languish  and  decline.  Specie  is  export- 
ed, and  t^he  most  solid  commercial  houses  are 
shaken.  The  public  prosperity  would  soon  feel 
the  wound  inflicted  on  private  fortunes,  if  new 
regulations  did  not  promptly  change  the  actual 
state  of  affairs. 

"Events  have  proved  that  our  agriculture 
and  our  commerce,  as  well  as  our  manufacturing 
industry,  are  not  only  paralyzed  but  brought  to 
the  brink  of  ruin." 

The  example  of  Spain  has  been  properly  re- 
ferred to,  as  affording  a  striking  proof  of  the 
calamities  which  attend  a  State  that  abandons 
the  care  of  its  own  internal  industry.  Her  pros- 
perity was  the  greatest  when  the  arts,  brought 
there  by  the  Moors,  flourished  most  in  that 
kingdom.  Then  she  received  from  England 
her  wool,  and  returned  it  in  the  manufactured 
state  ;  and  then  England  was  least  prosperous. 
The  two  nations  have  reversed  conditions. 
Spain,  after  the  discovery  of  America,  yielding 
to  an  inoi'dinate  passion  for  the  gold  of  the  In- 
dies, sought  in  their  mines  that  wealth  which 
might  have  been  better  created  at  home.  Can 
the  remarkable  difference  in  the  state  of  the 
prosperity  of  the  two  countries  be  otherwise 
explained,  than  by  the  opposite  systems  which 
they  pursued?  England,  by  a  sedulous  atten- 
tion to  her  home  industry,  supplied  the  means 
of  an  advantageous  commerce  with  her  colo- 
nies. Spain,  by  an  utter  neglect  of  her  domes- 
tic resources,  confided  altogether  in  those  which 
she  derived  from  her  colonies,  and  presents  an 
instance  of  the  greatest  adversity.  Her  colonies 
were  infinitely  more  valuable  than  those  of  Eng- 
land ;  and  if  she  had  adopted  a  similar  policy, 
is  it  unreasonable  to  suppose  that  in  wealth  and 
power  she  would  have  surpassed  that  of  Eng- 
land? I  think  the  honorable  gentleman  from 
Virginia  does  great  injustice  to  the  Catholic  re- 
ligion, in  specifying  that  as  one  of  the  leading 
causes  of  the  decline  of  Spain.  It  is  a  religion 
entitled  to  great  respect ;  and  there  is  nothing 
in  its  character  incompatible  with  the  liighest 
degree  of  national  prosperity.  Is  not  France, 
the  most  polished,  in  many  other  respects  the 
most  distinguished  state  of  Christendom,  Cath- 
olic ?  Is  not  Flanders,  the  most  populous  part 
of  Europe,  also  Catholic?  Are  the  Catholic 
parts  of  Switzerland  and  of  Germany  less  pros- 
perous than  those  which  are  Protestant  ? 

Tenth.     The  next  objection  of  the  honorable 
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gentleman  from  Virginia,  which  I  shall  briefly 
notice  is,  that  the  manufacturing  system  is  ad- 
verse to  the  genius  of  our  government  in  its 
tendency  to  the  accumulation  of  large  capitals 
in  a  few  hands;  in  the  corruption  of  the  public 
morals,  which  is  alleged  to  be  incident  to  it; 
and  in  the  consequent  danger  to  the  public  lib- 
erty.    The  first  part  of  the  objection  Avould  ap- 
ply to  every  lucrative  business,  to  commerce, 
to  planting,    and   to  the  learned  professions. 
Would  the  gentleman  introduce  the  system  of 
Lycurgus?     If  his  principle  be  correct  it  should 
be  extended  to  any  and  every  vocation  which 
had  a  similar  tendency.    The  enormous  fortunes 
iu  our  country — -the  nabobs  of  the  land — have 
been  chietly  made  by  the  profitable  pursuit  of 
that   foreign    commerce,    in   more    propitious 
times,  which  the  honorable  gentleman  would 
so   carefully   clierish.     Immense  estates  have 
also  been  made  in  the  South.     Tlie  dependents 
are,    perhaps,  not  more  numerous  upon  that 
wealth  which  is  accumulated  in  manufactures 
than  they  are  upon  that  which  is  acquired  by 
commerce  and  by  agriculture.     We  may  safely 
confide   in  the  laws  of  distribution,  and  in  the 
absence  of  the  rule  of  primogeniture,   for  the 
dissipation,  perhaps,  too  rapid,  of  large  fortunes. 
What  has  become  of  those  which  were  held  two 
or  three  generations  back  in  Virginia?     Many 
of  the  descendants  of  the  ancient  aristocracy, 
as  it  was  called,  of  that  State,  are  now  in  the 
most  indigent  condition.      The  best  security 
against  the  demoralization  of  society  is  the  con- 
stant and  profitable  employment  of  its  mem- 
bers,    Tlie  greatest  danger  to  public  liberty  is 
from  idleness  and  vice.     If  manufactures  form 
cities,  so  does  commerce.     And  the  disorders 
and  violence  which  proceed  from  the  contagion 
of  the  passions,  are  as  frequent  in  one  descrip- 
tion of  those  communities  as  iu  the  other.    There 
is  no  doubt  but  that  the  yeomanry  of  a  country 
is  the  safest  depository  of  public  liberty.     Inall 
time  to  come,  and  under  any  probable  direction 
of  the  labor  of  our  population,  the  agricultural 
class  must  be  much  the  most  numerous  and 
powerful,  and  will  ever  retain,  as  it  ought  to 
retain,  a  preponderating  influence  in  our  coun- 
cils.    The  extent  and  the  fertility  of  our  lands 
constitute  an  adequate  security  against  an  ex- 
cess  in  manufactures,  and  also  against  oppres- 
sion, on  the  part  of  capitalists,  toward  the  labor- 
ing portions  of  the  community. 

Eleventh.  The  last  objection,  with  a  notice 
of  which  I  shall  trouble  the  committee,  is,  that 
the  constitution  does  not  authorize  the  passage 
of  the  bill.  The  gentleman  from  Virginia  does 
not  assert,  indeed,  that  it  is  inconsistent  Avith 
the  express  ]n'ovisions  of  that  instrument,  but 
he  thinks  it  incompatible  with  the  spirit  of  the 
constitution.  If  we  attempt  to  provide  for  the 
internal  improvement  of  the  country,  the  con- 
stitution, according  to  some  gentlemen,  stands 
in  our  way.  If  we  attempt  to  protect  American 
industry  against  foreign  policy  and  the  rivalry 
of  foreign  industry,  the  constitution  presents 
an    insuperable    obstacle.     This    constitution 


must  be  a  most  singular  instrument !  It  seems 
to  be  made  for  any  other  people  than  our  own. 
Its  action  is  altogether  foreign.  Congress  has 
power  to  lay  duties  and  imposts,  under  no  other 
limitation  whatever  than  that  of  their  being 
uniform  throughout  the  United  States.  But 
they  can  only  be  imposed,  according  to  the 
honorable  gentleman,  for  the  sole  purpose  of 
revenue.  This  is  a  restriction  which  we  do  not 
find  in  the  constitution.  No  doubt  revenue 
was  a  principal  object  with  the  framers  of  the 
constitution  in  investing  Congress  with  the 
power.  But,  in  executing  it,  may  not  the 
duties  and  imposts  be  so  laid  as  to  secure  do- 
mestic interests  ?  Or  is  Congress  denied  all 
discretion  as  to  the  amount  or  the  distribution 
of  the  duties  and  imposu  ? 

The  gentleman  from  "V  irginia  has,  however, 
entirely  mistaken  the  clause  of  the  constitution 
on  which  we  rely.  It  is  that  which  gives  to 
Congress  the  power  to  regulate  commerce  with 
foreign  nations.  The  grant  is  plenary,  without 
any  limitation  whatever,  and  includes  the  whole 
power  of  regulation,  of  which  the  subject  to  be 
regulated  is  susceptible.  It  is  as  full  and  com- 
plete a  grant  of  the  power  as  that  is  to  declare 
war.  Wljat  is  a  regulation  of  commerce  ?  It 
implies  the  admission  or  exclusion  of  the  object 
of  it,  and  the  terms.  Under  this  power,  some 
articles,  by  the  existing  laws,  are  admitted 
freely  ;  others  are  subjected  to  duties  so  high  as 
to  amount  to  their  prohibition,  and  various  rates 
of  duties  are  applied  to  others.  Under  this 
power,  laws  of  total  non-intercourse  with  some 
nations,  embargoes,  producing  an  entire  cessa- 
tion of  commerce  with  all  foreign  countries, 
have  been  from  time  to  time  passed.  These 
laws  I  have  no  doubt  met  with  the  entire  appro- 
bation of  the  gentleman  from  Virj:ini'i.  [Mr. 
Barbour  said  that  he  was  not  iu  Congress.] 
Wherever  the  gentleman  was,  whether  on  his 
farm  or  in  the  pursuit  of  that  professsion  of 
which  he  is  an  ornament,  I  have  no  doubt  that 
he  gave  his  zealous  support  to  the  laws  re- 
ferred to. 

The  principle  of  the  system  under  considera- 
tion has  the  sanction  of  some  of  the  best  and 
Avisest  men,  in  all  ages,  in  foreigu  countries  as 
well  as  in  our  own — of  the  Edwards,  of  Henry 
the  Great,  of  Elizabeth,  of  the  Colberts,  abroad ; 
of  our  Franklin,  Jefierson,  Madison,  Hamilton, 
at  home.  But  it  comes  recommended  to  us  by 
a  higher  authority  than  any  of  these,  illustrious 
as  they  unquestionably  are — by  the  master- 
spirit of  the  age — that  extraordinary  man,  Avho 
has  thrown  the  Alexanders  and  the  Cassars  in- 
finitely further  behind  him  than  they  stood  in 
advance  of  the  most  eminent  of  their  predeces- 
sors— that  singular  man  Avho,  whether  he  was 
seated  on  his  imperial  throne,  deciding  the  fate 
of  nations,  and  allotting  kingdoms  to  the  meni-^ 
hers  of  his  family,  with  the  same  composure,  if 
not  witli  the  same  aff"ection,  as  that  Avith  which 
a  Virginia  father  divides. his  plantations  among 
his  children,  or  on  the  miserable  rock  of  St, 
Helena,  to  Avhich  he  was  condemned  by  the 


314 


HENRY  CLAY. 


cruelty  and  the  injustice  of  his  unworthy  vic- 
tors, is  equally  an  object  of  the  most  intense 
admiration.  He  appears  to  have  compreliended 
with  the  rapidity  of  intuition,  the  true  interests 
of  a  State,  and  to  have  been  able,  by  the  turn 
of  a  single  expression,  to  develope  the  secret 
springs  of  the  policy  of  cabinets.  We  find  that 
Las  Casas  reports  him  to  have  said  : 

"He  opposed  the  principles  of  economists, 
which  he  said  were  correct  in  theory,  though 
erroneous  in  their  application.  The  political 
constitution  of  different  States,  continued  he, 
must  render  these  principles  defective;  local 
circumstances  continually  call  for  deviations 
from  their  uniformity.  Duties,  he  said,  which 
were  so  severely  condemned  by  political  econo- 
mists, should  not,  it  is  true,  be  an  object  to  the 
treasury  ;  they  should  be  the  guaranty  and  pro- 
tection of  a  nation,  and  should  correspond  with 
the  nature  and  the  objects  of  its  trade.  Hol- 
land, which  is  destitute  of  productions  and 
manufactures,  and  which  has  a  trade  only  of 
transit  and  commission,  should  be  free  of  all 
fetters  and  barriers.  France,  on  the  contrary, 
which  is  rich  in  every  sort  of  production  and 
manufactures,  should  incessantly  guard  against 
the  importations  of  a  rival,  who  might  still 
continue  superior  to  her,  and  also  against  the  cu- 
pidity, egotism,  and  indifference  of  mere  brokers. 

"  I  have  not  fallen  into  the  error  of  modern 
systematizers,"  said  the  emperor,  "who  imagine 
that  all  the  wisdom  of  nations  is  centred  in 
themselves.  Experience  is  the  true  wisdom  of 
nations.  And  what  does  all  the  reasoning  of 
economists  amount  to  ?  They  incessantly  extol 
the  prosperity  of  England,  and  hold  her  up  as 
our  model ;  but  the  custom-house  system  is 
more  burdensome  and  arbitrary  in  England  than 
in  any  other  country.  They  also  condemn  pro- 
hibitions ;  yet  it  was  England  set  the  example 
of  prohibitions ;  and  they  are  in  fact  necessary 
with  regard  to  certain  objects.  Duties  cannot 
adequately  supply  the  jjlace  of  prohibitions ; 
there  will  always  be  found  means  to  defeat  the 
object  of  the  legislator.  In  France  we  are  still 
very  far  behind  on  these  delicate  points,  which 
are  still  unperceived  or  ill  understood  by  the 
mass  of  society.  Yet  what  advancement  have 
Ave  now  made ;  what  correctness  of  ideas  has 
been  introduced  by  my  gradual  classification  of 
agriculture,  industry,  and  trade ;  objects  so  dis- 
tinct in  themselves,  and  which  present  so  great 
and  positive  a  graduation  ! 

"  First.  Agriculture  ;  the  soul,  the  first  basis 
of  the  empire. 

"  Second.  Industry ;  the  comfort  and  happi- 
ness of  the  population. 

"  Third.  Foreign  trade ;  the  superabundance, 
the  proper  application,  of  the  surplus  of  agricul- 
ture and  industry. 

"  Agriculture  was  continually  improved  du- 
ring the  whole  course  of  the  revolution.  For- 
eigners thought  it  ruined  in  France.  In  1814, 
however,  the  English  were  compelled  to  admit 
that  we  had  little  or  nothing  to  learn  from 
them. 


"  Industiy  or  manufactures,  and  internal  trade, 
made  immense  progi'ess  during  my  reign.  The 
application  of  chemistry  to  the  manufactures, 
caused  them  to  advance  Avith  giant  strides.  I 
gave  an  impulse,  the  effects  of  which  extended 
throughout  Europe. 

"  Foreign  trade,  which,  in  its  results,  is  in- 
finitely inferior  to  agriculture,  was  an  object  of 
subordinate  importance  in  my  mind.  Foreign 
trade  is  made  for  agriculture  and  home  industry, 
and  not  the  two  latter  for  the  former.  The  in- 
terests of  these  three  fundamental  cases  are  di- 
verging and  frequently  conflicting.  I  always 
promoted  them  in  their  natural  gradation,  but 
I  could  not  and  ought  not  to  have  ranked  them 
all  on  an  equality.  Time  will  unfold  what  I 
have  done,  the  national  resources  which  I  cre- 
ated, and  the  emancipation  from  the  English 
which  I  brought  about.  We  have  now  the  se- 
cret of  the  commercial  treaty  of  1783.  France 
still  exclaims  against  its  author ;  but  the  English 
demanded  it  on  pain  of  resuming  the  war.  They 
wished  to  do  the  same  after  the  treaty  of  Amiens, 
but  I  was  then  all-powerful ;  I  was  a  hundred 
cubits  high.  I  replied,  that  if  they  were  in  pos- 
session of  the  heights  of  Montmartre  I  would 
still  refuse  to  sign  the  treaty.  These  word8 
were  echoed  through  Europe. 

"The  English  Avill  now  impose  some  such 
treaty  on  France,  at  least,  if  popular  clamor  and 
the  opposition  of  the  mass  of  the  nation,  do  not 
force  them  to  draw  back.  This  thraldom  would 
be  an  additional  disgrace  in  the  eyes  of  that 
nation,  which  is  now  beginning  to  acquire  a  just 
perception  of  her  own  interests. 

"  When  I  came  to  the  head  of  the  govern- 
ment, the  American  ships,  which  were  per- 
mitted to  enter  our  ports  on  the  score  of  their 
neutrality,  brought  us  raw  materials,  and  had 
the  impudence  to  sail  from  France  without 
freight,  for  the  purpose  of  taking  in  cargoes  of 
English  goods  in  London.  They,  moreover,  had 
the  insolence  to  make  their  payments,  when 
they  had  any  to  make,  by  giving  bills  on  per- 
sons in  London.  Hence  the  vast  profits  reaped 
by  the  English  manufacturers  and  brokers,  en- 
tirely to  our  prejudice.  I  made  a  law  that  no 
American  should  import  goods,  to  any  amount, 
without  immediately  exporting  their  exact 
equivalent.  A  loud  outcry  was  raised  against 
this  :  it  was  said  that  I  had  ruined  trade.  But 
what  was  the  consequence  ?  Notwithstanding 
the  closing  of  my  ports  and  in  spite  of  the  Eng- 
lish who  ruled  the  seas,  the  Americans  returned 
and  submitted  to  my  regulations.  What  might 
I  not  have  done  under  more  favorable  circum- 
stances? 

"  Thus  I  naturalized  in  France  the  manufac- 
ture of  cotton,  which  includes, 

"  First,  spun  cotton.  We  did  not  previously 
spin  it  ourselves ;  the  English  supplied  us  with 
it,  as  a  sort  of  favor. 

"  Secondly,  the  Aveb.  We  did  not  yet  make 
it ;  it  came  to  us  from  abroad. 

"  Thirdly,  the  printing.  This  was  the  only 
part  of  the  manufacture  that  we  performed  our- 
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Belves.  I  -wished  to  naturalize  the  two  first 
■branches;  and  I  proposed  to  the  Council  of 
State,  that  their  importation  should  be  pro- 
hibited. This  excited  great  alarm.  I  sent  for 
Oberkamp,  and  I  conversed  with  him  a  long 
time.  1  learned  from  him,  that  this  prohibition 
would  doubtless  produce  a  shock,  but  that,  after 
a  year  or  two  of  perseverance,  it  would  prove 
a  triumph,  whence  we  should  derive  im- 
mense advantages.  Then  I  issued  my  decree 
in  spite  of  all ;  this  was  a  true  piece  of  states- 
manship. 

"I  at  first  confined  myself  merely  to  pro- 
hibiting the  web ;  then  I  extended  the  prohi- 
bition to  spun  cotton ;  and  we  now  possess, 
within  ourselves,  the  three  branches  of  the  cot- 
ton manufacture,  to  the  great  benefit  of  our 
population,  and  the  injury  and  regret  of  the 
EngUsh ;  which  proves  that,  in  civil  govern- 
ment, as  well  as  in  war,  decision  of  character  is 
often  indispensable  to  success." 

I  wiU  trouble  the  committee  with  only  one 
other  quotation,  which  I  shall  make  from  Lowe ; 
and  from  hearing  which,  the  committee  must 
share  with  me  in  the  mortification  which  I  felt 
on  perusing  it.  That  author  says,  "  It  is  now 
above  forty  years  since  the  United  States  of 
America  were  definitely  separated  from  us,  and 
since,  their  situation  has  aiforded  a  proof  that 
tlie  benefit  of  mercantile  intercourse  max  ^^^ 
retained,  in  all  its  extent,  without  the  care  of 
governing,  or  the  expense  of  defending,  these 
once  regretted  provinces."  Is  there  not  too 
much  truth  in  this  observation?  By  adhering 
to  the  foreign  policy  which  I  have  been  discus- 
sing, do  we  not  remain  essentially  British,  in 
every  thing  but  the  form  of  our  government  ? 
Are  not  our  interests,  our  industry,  our  com- 
merce, so  modified  as  to  swell  British  pride,  and 
to  increase  British  power  ? 

Mr.  Chairman,  our  confederacy  comprehends, 
.  within  its  vast  limits,  great  diversity  of  inter- 
ests; agricultural,  planting,  farming,  commer- 
cial, navigating,  fishing,  manufacturing.  No 
one  of  these  interests  is  felt  in  the  same  degree, 
and  cherished  with  the  same  solicitude,  through- 
out all  parts  of  the  Union.  Some  of  them  are 
peculiar  to  particular  sections  of  our  common 
country.  But  all  these  great  interests  are  con- 
fided to  the  protection  of  one  government — to 
the  fate  of  one  ship — and  a  most  gallant  ship  it 
is,  with  a  noble  crew.  If  Ave  prosper,  and  are 
happy,  protection  must  be  extended  to  all ;  it  is 
due  to  all.  It  is  the  great  principle  on  which 
obedience  is  demanded  from  all.  If  our  essen- 
tial interests  cannot  find  protection  from  our 
own  government  against  the  policy  of  foreign 
powers,  where  are  they  to  get  it  ?  We  did  not 
unite  for  sacrifice,  but  for  preservation.  The 
inquiry  should  be,  in  reference  to  the  great  in- 
terests of  every  section  of  the  Union  (I  speak 
not  of  minute  subdivisions),  what  would  be 
done  for  those  interests  if  that  section  stood 
alone  and  separated  from  the  residue  of  the 
republic?  If  the  promotion  of  those  interests 
would  not  injuriously  atFect  any  other  section, 


then  every  thing  should  be  done  for  them,  which 
would  be  done  if  it  formed  a  distinct  govern- 
ment.   If  they  come  into  absolute  collision  with 
the  interests  of  another  section,  a  reconciliation, 
if  possible,  should  be  attempted,  by  mutual  con- 
cession, so  as  to  avoid  a  sacrifice  of  the  pros- 
perity of  either  to  that  of  the  other.     In  such  a 
case,  all  should  not  be  done  for  one  which 
would  be  done,  if  it  were  separated  and  inde- 
pendent, but  something ;  and,  in  devising  the 
measure,  the  good  of  each  part  and  of  the  whole, 
should  be  carefully  consulted.     This  is  the  only 
mode  by  which  we  can  preserve,  in  full  vigor, 
the  harmony  of  the  whole  Union.     The  South 
entertains  one   opinion,  and  imagines  that  a 
modification  of  the  existing  pohcy  of  the  coim- 
try,  for  the  protection  of  American  industry, 
involves  the  ruin  of  the  South.     The  North, 
the  East,  the  West,  hold  the  opposite  opinion, 
and  feel  and  contemplate  in  a  longer  adherence 
to  the  foreign  pohcy,  as  it  now  exists,  their 
utter  destruction.     Is  it  true,  that  the  interests 
of  these  great  sections  of  our  country  are  irre- 
concilable with  each  other  ?     Are  we  reduced 
to  the  sad  and  afflicting  dilemma  of  determining 
which  shall  fall  a  victim  to  the  prosperity  of 
the  other  ?     Happily,  I  think,  there  is  no  such 
distressing  alternative.    If  the  North,  the  West, 
and  the  East,  formed  an  independent  state,  un- 
associated  with  the  South,  can  there  be  a  doubt 
that  the  restrictive  system  would  be  carried  to 
the  point  of  prohibition  of  every  foreign  fabric 
of  which  they  produce  the  raAv  material,  and 
which  they  could  manufacture?     Such  would 
be  their  policy,  if  they  stood  alone ;  but  they 
are  fortunately  connected  with  the  South,  which 
believes  its  interests  to  require  a  free  admission 
of  foreign  manufactures.     Here  then  is  a  case 
for  mutual  concession,  for  fair  compromise.   The 
bill  under  consideration  presents  this  compro- 
mise.   It  is  a  medium  between  the  absolute  ex- 
clusion and  the  unrestricted  admission  of  the 
produce  of  foreign  industry.     It  sacrifices  the 
interest  of  neither  section  to  that  of  the  other ; 
neither,  it  is  true,  gets  all  that  it  wants,  nor  is 
subject  to  all  that  it  fears.    But  it  has  been  said 
that  the  South  obtains  nothing  in  this  compro- 
mise.   Does  it  lose  any  thing  ?  is  the  first  ques- 
tion,    I  have  endeavored  to  prove  that  it  does 
not,  by  showing  that  a  mere  transfer  is  effected 
in  the  source  of  the  supply  of  its  consumption 
from  Europe  to  America;  and  that  the  loss, 
whatever  it  may  be,  of  the  sale  of  its  great 
staple  in  Europe,  is  compensated  by  the  new 
market  created  in  America.    But  does  the  South 
really  gain  nothing  in  this  compromise  ?     The 
consumption  of  the  other  sections,  though  some- 
what restricted,  is  still  left  open  by  this  bdl,  to 
foreign  fabrics  purchased  by  southern  staples. 
So  far  its  operation  is  beneficial  to  the  South, 
and  prejudicial  to  the  industry  of  the  other  sec- 
tions, and  that  is  the  point  of  mutual  concession. 
The  South  will  also  gaiu  by  the  extended  con- 
sumption of  its  great  staple,  produced  by  an 
increased  capacity  to  consume  it  in  consequence 
of  the  establishment  of  the  home  market.    But 
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the  South  cannot  exert  its  industry  and  enter- 
prise in  the  business  of  manufactures !  "Why 
not?  The  difficulties,  if  not  exaggerated,  are 
artificial,  and  may,  therefore,  be  surmounted. 
But  can  the  other  sections  embark  in  the  fjlant- 
ing  occupations  of  the  South  ?  The  obstructions 
which  forbid  them  are  natural,  created  by  the 
immutable  laws  of  God,  and,  therefore,  uncon- 
querable. 

Other  and  animating  considerations  invite  us 
to  adopt  the  policy  of  this  system.     Its  impor- 
tance, in  connection  with  the  general  defence  in 
time  of  wai-,  cannot  fail  to  be  duly  estimated. 
Keed  I  recall  to  our  painful  recollection  the 
sufferings,  for  the  want  of  an  adequate  supply 
of  absolute  necessaries,  to  which  the  defenders 
of  their  country's  rights  and  our  entire  popula- 
tion, were  subjected  during  the  late  war  ?     Or 
to  remind  the  committee  of  the  great  advantage 
of  a  steady  and  unfailing  source  of  supply,  un- 
affected alike  in  war  and  in  peace  ?     Its  impor- 
tance, in  reference  to  the  stability  of  our  Union, 
that  paramount  and  greatest  of  all  our  interests, 
cannnot  fail  warmly  to  recommend  it,  or  at 
least  to  conciliate  the  forbearance  of  every  pa- 
triot bosom.     Now  our  people  present  the  spec- 
tacle of  a  vast  assemblage  of  jealous  rivals,  all 
eagerly  rushing  to  the  sea-board,  jostling  each 
other  in  their  way,  to  hurry  off  to  glutted  foreign 
markets  the  perishable  produce  of  their  labor. 
The  tendency  of  that  policy,  in  conformity  to 
which  this  bill  is  prepared,  is  to  transform  these 
competitors  into  friends  and  mutual  customers ; 
and,  by  the  reciprocal  exchanges  of  th  .-ir  respec- 
tive productions,  to  place  the  confederacy  upon 
the  most  solid  of  all  foundations,  the  basis  of 
common  interest.    And  is  not  government  called 
upon,  by  every  stimulating  motive,  to  adapt  its 
policy  to  the  actual  condition  and  extended 
growth  of  our  great  republic?     At  the  com- 
mencement of    our  constitution,    almost    the 
whole  population  of  the  United  States  was  con- 
fined between  the  Alleghany  mountains  and  the 
Atlantic  ocean.     Since  that  epoch,  the  western 
part  of  New  York,  of  Pennsylvania,  of  Virginia, 
all  the  western  States  and  Territories,  have  been 
principally  peopled.     Prior  to  that  period  we 
had  scarcely  any  interior.    An  interior  has 
sprung  up,   as  it  were  by  enchantment,  and 
along  with  it  new  interests  and  new  relations, 
requiring  the  parental  protection  of  government. 
Our  policy  should  be  modified  accordingly,  so 
as  to  comprehend  all,  and  sacrifice  none.     And 
are  we  not  encouraged  by  the  success  of  past 
experience,  in  respect  to  the  only  article  which 
has  been  adequately  protected  ?     Already  have 
the  predictions  and  the  friends  of  the  American 
system,  in  even  a  shorter  time  than  their  most 
sanguine  hopes   could  have  anticipated,  been 
completely  realized  in  regard  to  that  article ; 
and  consumption  is  now  better  and  more  cheaply 
supplied  with  coarse  cottons,  than  it  was  under 
the  prevalence  of  the  foreign  system. 

Even  if  the  benefits  of  the  policy  were  limited 
to  certain  sections  of  our  country,  would  it  not 
be  satisfactory  to  behold  American  industry, 


wherever  situated,  active,  animated,  and  tTirifty, 
rather  than  persevere  in  a  course  which  renders 
us  subservient  to  foreign  industry  ?     But  these 
benefits  are  twofold,  direct,  and  collateral,  and, 
in  the  one  shape  or  the  other,  they  will  diffuse 
themselves  throughout  the  Union.     All  parts  of 
the  Union  will  participate,  more  or  less,  in  both. 
As  to  the  direct  benefit,  it  is  probable  that  the 
North  and  the  East  will  enjoy  the  largest  share. 
But  the  West  and  the  South  will  also  participate 
in  them.     Philadelphia,  Baltimore,  and  Eich- 
mond,  will  divide  with  the  northern  capitals  the' 
business  of  manufacturing.      The  latter   city 
unites  more  advantages  for  its  successful  prose- 
cution than  any   other  place  I  know,  Zanes- 
ville,  in  Ohio,  only  excepted.     And  where  the 
direct  benefit  does  not  accrue,  that  will  be  en- 
joyed of  supplying  the  raw  material  and  provi- 
sions for  the  consumption  of  artisans.     Is  it  not 
most  desirable  to  put  at  rest  and  prevent  the 
annual  recurrence  of  this  unpleasant  subject,  so 
well  fitted,  by  the  various  interests  to  which  it 
appeals,  to  excite  irritation  and  to  produce  dis- 
content ?     Can  that  be  effected  by  its  rejection  ? 
Behold  the  mass  of  petitions  which  lie  on  our 
table,  earnestly  and    anxiously  entreating  the 
protection  interposition  of  Congress  against  the 
ruinous  policy  which  we  are  pursuing.     Will 
these  petitioners,  comprehending  all  orders  of 
society,  entire  States  and  communities,  public 
companies  and  private  individuals,   spontane- 
ously assembling,  cease  in  their  humble  prayers 
by  your  lending  a  deaf  ear?     Can  you  expect 
that  these  petitioners  and  others,  in  countless 
numbers,  that  will,  if  you  delay  the  passage  of 
this  bill,  supplicate  your  mercy,  should  contem- 
plate their  substance  gradually  withdraw  to  for- 
eign countries,  their  ruin  slow,  but  certain  and 
as  inevitable  as  death  itself,  without  one  expir- 
ing effort  ?     You  think  the  measure  injurious  to 
you ;  Ave  believe  our  preservation  depends  upon 
its  adoption.     Our  convictions,  mutually  honest, 
are  equally  strong.     "What  is  to  be  done  ?     I 
invoke  that  saving  spirit  of  mutual  concession 
under  which  our  blessed  constitution  was  form- 
ed, and  under  Avhich  alone  it  can  be  happily 
administered.     I  appeal  to  the  South — to  the 
high-minded,    generous,    and   patriotic    South 
— with  which  I  have  so  often  co-operated,  in 
attempting  to  sustain  the  honor  and  to  vindi- 
cate the  rights  of  our  countiy.     Should  it  not 
offer,  upon  the  altar  of  the  public  good,  some 
sacrifice  of  its  peculiar  opinions  ?     Of  what  does 
it  complain?     A  possible  temporary  enhance- 
ment in  the  objects  of  consumption.     Of  what 
do  we  complain  ?     A  total  incapacity,  produced 
by  the  foreign  policy,  to  purchase,  at  any  price, 
necessary  foreign  objects  of  consumption.     In 
such  an  alternative,   inconvenient  only  to  it, 
ruinous  to  us,  can  we  expect  too  much  from 
Southern  magnanimity  ?     The  just  and  confi- 
dent expectation  of  the  passage  of  this  bill  has 
flooded  the  country  Avith  recent  importations  of 
foreign  fabrics.     If  it  should  not  pass,  they  will 
complete  the  work  of  destruction  of  our  domestic 
industry.     If  it  should  pass,  they  will  prevent 
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any  considerable  rise  in  the  price  of  foreign 
commodities,  until  our  own  industry  shall  be 
able  to  supply  competent  substitutes. 

To  the  friends  of  the  tariff  I  would  also  anx- 
iously appeal.  Every  arrangement  of  its  pro- 
visions does  not  suit  each  of  you ;  you  desire 
some  further  alterations ;  you  would  make  it 
perfect.  You  want  what  you  will  never  get. 
Js'othing  human  is  perfect.  And  I  have  seen, 
with  great  surprise,  a  piece  signed  by  a  member 
of  Congress,  published  in  the  "  National  Intelli- 
gencer," stating  that  this  bill  must  be  rejected, 
and  a  judicious  taritf  brought  in  as  its  substi- 
tute. 

A  judicious  tariff!  No  member  of  Congress 
could  have  signed  that  piece  ;  or,  if  he  did,  the 
pubhc  ought  not  to  be  deceived.  If  this  bill  do 
not  pass,  unquestionably  no  other  can  pass  at 
this  session,  or  probably  during  this  Congress. 
And  who  will  go  home  and  say,  that  he  rejected 
all  the  benefits  of  this  bill,  because  molasses  has 
been  subjected  to  the  enormous  additional  duty 
of  tive  cents  per  gallon  ?  I  call,  therefore,  upon 
the  friends  of  tiie  American  policy,  to  yield 
somewhat  of  their  owu  peculiar  wishes,  and  not 
to  reject  the  practicable  in  the  idle  pursuit  after 
the  unattainable.  Let  us  imitate  the  illustrious 
example  of  the  framers  of  the  Constitution,  and 
always  remembering  that  whatever  springs  from 
man  partakes  of  his  imperfections,  depend  upon 


experience  to  suggest,  in  future,  the  necessary 
amendments. 

We  have  had  great  difficulties  to  encounter. 
First,  the  splendid  talents  which  are  arrayed  in 
this  House  against  us.  Second,  we  are  opposed 
by  the  rich  and  the  powerful  in  the  laud.  Third, 
the  executive  government,  if  any,  affords  us  but 
a  cold  and  equivocal  support.  Fourth,  the  im- 
porting and  navigating  interest,  I  verily  believe 
from  misconception,  are  adverse  to  us.  Fifth, 
the  British  factors  and  the  British  influence  are 
inimical  to  our  success.  Sixth,  long-established 
habits  and  prejudices  oppose  us.  Seventh,  the 
reviewers  and  literary  speculators,  foreign  and 
domestic.  And,  lastly,  the  leading  presses  of 
the  country,  including  the  influence  of  that 
which  is  established  in  this  city,  and  sustained 
by  the  public  purse. 

From  some  of  these,  or  other  causes,  the  bill 
may  be  postponed,  thwarted,  defeated.  But 
the  cause  is  the  cause  of  the  country,  and  it 
must  and  will  prevail.  It  is  founded  in  the 
interests  and  affections  of  the  people.  It  is  as 
native  as  the  granite  deeply  imbosomed  in  our 
mountains.  And,  in  conclusion,  I  would  pray 
God,  hi  his  infinite  mercy,  to  avert  from  our 
country  the  evUs  which  are  impending  over  it, 
and,  by  enlightening  our  councils,  to  conduct  us 
into  that  path  which  leads  to  riches,  to  great- 
ness, to  glory. 
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This  address  was  delivered  by  Mr.  Clay,  on 
the  occasion  of  the  presentation  of  General  La- 
fayette to  the  House  of  Eepresentatives  of  the 
United  States,  on  the  tenth  of  December,  1824. 

General  :  The  House  of  Eepresentatives  of 
the  United  States,  impelled  alike  by  its  own 
feelings,  and  by  those  of  the  whole  American 
people,  could  not  have  assigned  to  me  a  more 
gratifying  duty  than  tliat  of  presenting  to  you 
cordial  congratulations  upon  the  occasion  of 
your  recent  arrival  in  the  United  States,  in 
compliance  with  the  wishes  of  Congress,  and  to 
assure  you  of  the  very  high  satisfaction  which 
your  presence  affords  on  this  early  theatre  of 
your  glory  and  renown.  Although  but  few  of 
the  members  who  compose  this  body  shared 
with  you  in  the  war  of  our  Revolution,  all  have, 
from  impartial  history,  or  from  faithful  tradi- 
tion, a  knowledge  of  tbe  perils,  the  sufferings, 
and  the  sacrifices,  which  you  voluntarily  en- 
countered, and  the  signal  services,  in  America 
and  in  Europe,  which  you  performed  for  an  in- 
fant, a  distant,  and  an  alien  people ;  and  all  feel 
and  own  the  very  great  extent  of  the  obligations 
under  which  you  have  placed  our  country.  But 
the  relations  in  which  you  have  ever  stood  to 
the  United  States,  interesting  and  important  as 


they  have  been,  do  not  constitute  the  only  mo- 
tive of  the  respect  and  admiration  which  the 
House  of  Representatives  entertain  for  you. 
Your  consistency  of  character,  your  uniform 
devotion  to  regulated  liberty,  in  all  the  vicissi- 
tudes of  a  long  and  arduous  life,  also  commands 
its  admiration.  During  aU  the  recent  convul- 
sions of  Europe,  amid,  as  after  the  dispersion 
of,  every  political  storm,  the  people  of  the 
United  States  have  beheld  you,  true  to  your  old 
principles,  firm  and  ei-ect,  cheering  and  ani- 
mating with  your  well-known  voice,  the  vota- 
ries of  liberty,  its  faithful  and  fearless  champion, 
ready  to  shed  the  last  drop  of  that  blood  which 
here  you  so  freely  and  nobly  spilled,  in  the  same 
holy  cause. 

The  vain  wish  has  been  sometimes  indulged, 
that  Providence  would  allow  the  patriot,  after 
death,  to  return  to  his  country,  and  to  contem- 
plate the  intermediate  changes  which  had  taken 
place  ;  to  view  the  forests  felled,  the  cities  built, 
the  mountains  levelled,  the  canals  cut,  the  high- 
ways constructed,  the  progress  of  the  arts,  the 
advancement  of  learning,  and  the  increase  of 
population.  General,  your  present  visit  to  the 
United  States  is  a  realization  of  the  consohng 
object  of  that  wish.  You  are  in  the  midst  of 
posterity.  Every  where,  you  must  have  been 
struck  with  the  great  changes,  physical  and 
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moral,  Aviiich  have  occurred  since  you  left  us. 
Eveu  this  very  city,  bearing  a  venerated  name, 
alike  endeared  to  you  and  to  us,  has  since 
emerged  from  the  forest  •which  then  covered  its 
site.  In  one  respect  you  behold  us  unaltered, 
and  this  is  in  the  sentiment  of  continued  devo- 
tion to  liberty,  and  of  ardent  affection  and  pro- 
found gratitude  to  your  departed  friend,  the 
father  of  his  country,  and  to  you,  and  to  your 


illustrious  associates  in  the  field  and  in  the  cabi- 
net, for  the  multiplied  blessings  which  surround 
us,  and  for  the  very  privilege  of  addressing  you 
which  I  now  exercise.  This  sentiment,  now 
fondly  cherished  by  more  than  ten  millions  of 
people,  will  be  transmitted,  with  unabated 
vigor,  down  the  tide  of  time,  through  the  count- 
less millions  who  are  destined  to  inbabit  this 
continent,  to  the  latest  posterity. 


REPLY  TO  JOHN  RANDOLPH.* 


Sir,  I  am  growing  old,  I  have  had  some 
little  measure  of  experience  in  public  life,  and 
the  result  of  that  experience  has  brought  me  to 
this  conclusion,  that  when  business,  of  what- 
ever nature,  is  to  be  transacted  in  a  deliberative 
assembly,  or  in  private  life,  courtesy,  forbear- 
ance, and  moderation,  are  best  calculated  to 
bring  it  to  a  successful  conclusion.  Sir,  my  age 
admonishes  me  to  abstain  from  involving  my- 
self in  personal  difficulties ;  would  to  God  that 
I  could  say,  I  am  also  restrained  by  highermo- 
tives.  I  certainly  never  sought  any  collision 
with  the  gentleman  from  Virginia.  My  situa- 
tion at  this  time  is  peculiar,  if  it  be  nothing 
else,  and  might,  I  should  think,  dissuade,  at 
least,  a  generous  heart  from  any  wish  to  draw 
me  into  circumstances  of  personal  altercation. 


*  Made  in  tlie  House  of  Eepresentatives  in  1824. 


I  have  experienced  this  magnanimity  from  some 
quarters  of  the  House.  But  I  regret,  that  from 
others  it  appears  to  have  no  such  consideration. 
The  gentleman  from  Virginia  was  pleased  to 
say,  that  in  one  point  at  least  he  coincided  with 
me—  in  an  humble  estimate  of  my  grammatical 
and  philological  acquirements.  I  know  my  de- 
ficiencies. I  was  born  to  no  proud  patrimonial 
estate ;  from  my  father  I  inherited  only  infancy, 
ignorance,  and  indigence.  I  feel  my  defects ; 
but,  so  far  as  my  situation  in  early  life  is  con- 
cerned, I  may,  without  presumption,  say  they 
are  more  my  misfortune  than  my  fault.  But, 
however  I  regret  my  want  of  ability  to  furnish 
to  the  gentleman  a  better  specimen  of  powers 
of  verbal  criticism,  I  will  venture  to  say,  it  is 
not  greater  than  the  disappointment  of  this 
committee  as  to  the  strength  of  his  argu- 
ment. 


TRISTAM  BURGES. 

Teistam  Bueges  was  of  a  poor  but  worthy  family,  who  for  many  years  resided  in  the  old 
colony  of  Plymouth,  Massachusetts.  His  father  settled  at  Eochester  in  that  colony,  where  he 
managed  a  small  farm ;  devoting  the  intervals  of  his  agricultural  pursuits  to  the  employments 
of  his  trade,  which  was  that  of  a  cooper.  On  the  commencement  of  the  Eevolution,  he  was 
appointed  a  lieutenant,  and  rendered  important  and  valuable  assistance  in  recruiting,  and  raising 
clothing  for  the  army.  After  the  battle  of  Lexington,  he  returned  to  his  farm,  much  shattered 
in  health,  and,  failing  gradually,  died  in  1792. 

At  Eochester,  Tristam  was  born  on  the  twenty-sixth  of  February,  1770.  The  indigence  of 
his  parents,  added  to  the  illness  of  his  father,  rendered  it  necessary  for  him  to  assist  in  the  labors 
of  the  farm  and  the  shop,  and  thus  the  first  fifteen  years  of  his  life  were  passed,  without 
receiving  any  instruction,  except  such  as  was  imparted  to  him  by  his  eldest  sister,  "  in  the  long 
winter  evenings,"  and  occasional  lessons  from  his  father  in  writing  and  arithmetic.  At  the  age 
of  fifteen  he  received  six  weeks'  tuition  in  the  village  school,  and,  two  years  after,  studied 
mathematics  six  weeks  more,  under  the  charge  of  one  Hugh  Montgomery.  This  was  all  the 
"  schooling "  he  received  until  he  attained  the  age  of  twenty-one.  His  youth,  however,  was 
not  spent  unprofitably.  In  the  leisure  he  could  command  from  his  double  duties  as  farmer  and 
cooper,  he  was  devoted  to  his  books,  "  begging  and  borrowing  "  those  he  could  not  buy ;  and, 
as  soon  as  he  was  capable  of  writing  join-hand,  many  of  his  hours  were  employed  in  composition. 
Among  the  earliest  books  he  read  were  the  Pilgrim's  Progress,  and  the  life  of  Joseph,  works  to 
which  he  often  reverted  with  pleasure,  in  the  later  period  of  his  life.  Soon  after  he  reached  his 
twenty-first  year,  he  made  every  preparation  to  start  on  a  whaling  voyage,  but  the  unexpected 
departure  of  the  vessel  in  which  he  was  to  serve,  altered  his  plans  of  life,  and  he  determined  to 
fitudy  medicine  and  prepare  himself  "  to  ride  with  a  country  doctor."  To  this  end  he  borrowed 
Chesselden's  Anatomy  and  Cullen's  Theory,  from  the  family  physician,  and  applied  himself  with 
the  greatest  assiduity  to  study  ;  but  his  medical  career  was  of  short  duration.  In  1793,  having 
sold  his  share  in  the  farm,  to  afford  him  a  support  during  his  collegiate  course,  he  entered  Ehode 
Island  College,  now  Brown  University,  and,  after  spending  three  years  there,  graduated  with  the 
honors  of  his  class.  He  then  opened  a  school  in  Providence,  and  at  the  same  time  continued 
the  study  of  law,  to  which  he  had  devoted  a  portion  of  the  time  while  in  the  University. 

In  1799  he  commenced  practice  in  the  Ehode  Island  courts,  and  soon  rose  to  distinction. 
He  attained  a  great  influence  as  an  advocate.  "  The  powers  of  his  mind,  and  his  enthusiastic 
feelings,  were  enlisted  in  every  cause  in  which  he  took  part,  and  so  deeply  was  he  interested,  so 
persuaded  of  the  justice  of  his  side  of  the  question,  that  he  never  was  known  to  admit  his  client 
to  be  in  the  wrong.  If  doubts  were  suggested  by  the  opposite  party,  before  trial,  he  would 
repel  them  in  an  instant,  as  if  they  reflected  upon  his  own  honor  and  judgment.  His  practice 
was  very  extensive ;  and  few  important  causes  were  argued,  in  which  he  was  not  engaged. 
The  power  of  his  eloquence  was  supreme  over  judges,  juries  and  spectators ;  when  he  spoke,  the 
court  was  often  thronged,  and  none  hstened  without  a  tribute  of  admiration."  He  continued 
his  duties  at  the  bar,  with  a  constantly  increasing  reputation,  until  1825,  when  he  was  elected 
to  the  United  States  House  of  Eepresentatives.     In  connection  with  his  legal  duties,  he  held  a 
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seat  in  the  Rhode  Island  Legislature,  in  1811,  was  appointed  Chief  Justice  of  his  adopted  State, 
find  for  a  short  time  occupied  the  chair  of  Oratory  and  Belles-Lettres,  in.  Brown  University. 

Mr.  Burges  appeared  in  Congress  in  December,  1825.  His  first  speech,  which  is  spoken  of 
as  one  of  the  greatest  displays  of  eloquence  ever  made  in  the  House  of  Representatives,  was 
delivered  during  the  debate  on  the  Judiciary  Bill,  and  placed  him  in  the  first  rank  of  the  orators 
and  statesmen  of  his  country.  Again  in  1827  he  was  elected  to  Congress,  and  continued  there 
by  re-election  until  1835,  taking  an  active  part  in  all  its  deliberations,  and  always  manifesting 
the  deepest  solicitude  for  the  welfare  of  the  country.  His  argument  on  the  claim  of  Marigny 
D'Auterive  for  indemnity  for  injury  sustained  by  a  slave  during  the  battle  of  New  Orleans, 
gained  him  great  apjjlause,  as  did  his  eloquent  appeal  for  the  surviving  soldiers  of  the  Revolution ; 
for  whom  he  implored  that  the  protecting  arm  of  government  might,  "  like  the  bright  bow  of 
Heaven,"  visit  them  with  tokens  of  relief— that  their  descendants,  for  whom  was  established 
the  broad  basis  of  independence,  "might  give  them  one  look  of  kindness,  and  pour  one  beam 
of  gladness  on  the  melancholy  twilight  of  their  days."  But  the  most  celebrated  of  his  efforts, 
while  in  Congress,  was  the  reply  to  John  Randolph,  during  the  debate  on  the  Tariff. 

Mr.  Randolph  had  taken  every  opportunity,  before  that  occasion,  to  ridicule  and  abuse  the 
character,  habits  and  institutions  of  New  England,  and  to  oppose  any  and  every  measure 
calculated  to  advance  her  interests. 

Mr.  Burges,  in  his  remarks  on  the  Tariff,  observed,  that  there  was  a  disposition  among  some 
gentlemen  to  support  the  interests  of  Great  Britain  rather  than  those  of  the  United  States ;  when 
Mr.  Randolph  rose,  and  interrupted  him,  saying,  "  This  hatred  of  aliens,  sir,  is  the  undecayed 
spirit  which  called  forth  the  proposition  to  enact  the  Alien  and  Sedition  Laws:  I  advise  the 
gentleman  from  Rhode  Island  to  move  a  re-enactment  of  those  laws,  to  prevent  the  impudent 
foreigner  from  rivalling  the  American  seller.  New  England — what  is  she?  Sir,  do  you 
remember  that  appropriate  exclamation, — Delencla  est  Carthago  .?" 

Mr.  Burges  now  continued — "  Does  the  gentleman  mean  to  say,  sir.  New  England  must  be 
destroyed  ?  If  so,  I  will  remind  him  that  the  fall  of  Carthage  was  the  precursor  of  the  fall  of 
Rome.  Permit  me  to  suggest  to  him  to  carry  out  the  parallel.  Further,  sir,  I  wish  it  to  be 
distinctly  understood,  that  I  am  not  bound  by  any  rules  to  argue  against  Bedlam ; — but  when  I 
hear  any  thing  rational  in  the  hallucinations  of  the  gentleman,  I  will  answer  them."  Here  the 
Speaker  interposed,  and  Mr.  Burges  resumed  his  seat,  saying,  "  Perhaps  it  is  better,  sir,  that  I 
should  not  go  on." 

On  the  following  day  he  continued  his  remarks,  and  after  devoting  some  time  to  the  refutation 
of  the  assertions  made  by  Mr.  Randolph  a  few  days  previous,  on  the  subject  of  the  Tariff,  he 
concluded  with  the  following : — 

"  Whence  all  this  abuse  of  New-England,  this  misrepresentation  of  the  North  and  the  West? 
It  is,  sir,  because  they,  and  all  the  patriots  in  the  nation,  would  pursue  a  policy  calculated  to 
secure  and  perpetuate  the  national  independence  of  Great  Britain.  It  is  because  they  are 
opposed  by  another  policy,  which,  by  its  entire,  and  by  every  part  of  its  operation,  will  inevi- 
tably bring  the  American  people  into  a  condition  of  dependence  on  Great  Britain,  less  profitable, 
and  not  more  to  our  honor,  than  the  condition  of  colonies.  I  cannot,  I  would  not  look  into  the 
secrets  of  men's  hearts :  but  the  nation  will  examine  the  nature  and  tendencies  of  the  American, 
and  the  anti- American  systems ;  and  they  can  understand  the  arguments  offered  in  support  of 
each  plan  of  national  policy ;  and  they  too  can  read,  and  will  understand  the  histories  of  aU 
public  men,  and  of  those  two  systems  of  national  policy.  Do  we,  as  it  has  been  insinuated, 
support  the  American  policy,  in  wrong,  and  for  the  injury  and  damage  of  Old  England?  I  do 
not ;  those  with  whom  I  have  the  honor  to  act,  do  not  pursue  this  course — No,  sir, 

'  Not  that  I  love  England  less, 
But  that  I  love  my  country  more.' 

"Who,  sir,  would  wrong ;  who  would  reduce  the  wealth,  the  power  of  England  ?  Who,  without 
a  glorious  national  pride,  can  look  to  that  as  to  our  mother  country  ?  It  is  the  land  of  comfort, 
accommodation,  and  wealth  ;  of  science  and  literature  ;  song,  sentiment,  heroic  valor,  and  deep, 
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various,  political  philosophy.  "Who  is  not  proud,  that  our  fathers  -were  the  compeers  of  "Wolfe ; 
that  Burke,  and  Chatham  spoke  our  mother  tongue  ?  "Who  does  not  look  for  the  most  prosperous 
eras  of  the  world,  when  English  blood  shall  warm  the  human  bosom  over  the  habitable  breadth 
of  every  zone — when  English  literature  shall  come  under  the  eye  of  the  whole  world — English 
intellectual  wealth  enrich  every  clime ;  and  the  manners,  morals,  and  religion,  of  us  •  and  our 
parent  country,  spread  civilization  under  the  whole  star-lighted  heaven ;  and,  in  the  very  lan- 
guage of  our  deliberations,  the  hallowed  voice  of  daOy  prayer  shall  arise  to  God,  throughout 
every  longitude  of  the  sun's  whole  race. 

"  I  would  follow  the  course  of  ordinary  experience ;  render  the  child  independent  of  the 
parent ;  and  from  the  resources  of  his  own  industry,  skill,  and  prudence,  rich,  influential,  and 
powerful,  among  nations.  Then,  if  the  period  of  age  and  infirmity  shall,  as  God  send  it  may 
never,  but  if  it  shall  come,  then,  sir,  the  venerated  parent  shall  find  shelter  behind  the  strong 
right  hand  of  her  powerful  descendant." 


"The  policy  of  the  gentleman  from  "\^irginia  calls  him  to  a  course  of  legislation  resulting  in 
the  entire  destruction  of  one  part  of  this  Union.  Oppress  New-England  until  she  shall  be  com- 
pelled to  remove  her  manufacturing  labor  and  capital  to  the  regions  of  iron,  wool,  and  grain ; 
and  nearer  to  those  of  rice  and  cotton.  Oppress  New-England  until  she  shall  be  compelled  to 
remove  her  commercial  labor  and  capital  to  New  York,  Norfolk,  Charleston,  and  Savannah. 
Finally  oppress  that  proscribed  region,  until  she  shall  be  compelled  to  remove  her  agricultural 
labor  and  capital — her  agricultural  capital  ?  No,  she  cannot  remove  that.  Oppress  and  compel 
her,  nevertheless,  to  remove  her  agricultural  labor  to  the  far-off  West ;  and  there  people  the 
savage  valley,  and  cultivate  the  deep  wilderness  of  the  Oregon.  She  must,  indeed,  leave  her 
agricultural  capital;  her  peopled  fields ;  her  hills  with  culture  carried  to  their  tops;  her  broad 
deep  bays ;  her  wide,  transparent  lakes,  long-winding  rivers,  and  populous  waterfalls ;  her  de- 
lightful villages,  flourishing  towns,  and  wealthy  cities.  She  must  leave  this  land,  bought  by  the 
treasure,  subdued  by  the  toil,  defended  by  the  valor  of  men,  vigorous,  athletic,  and  intrepid ; 
men,  god-like  in  all,  making  man  resemble  the  moral  image  of  his  Maker ;  a  land  endeared,  oh  I 
how  deeply  endeared,  because  shared  with  women  pure  as  the  snows  of  their  native  mountains  ; 
bright,  lofty,  and  overawing,  as  the  clear,  circumambient  heavens,  over  their  heads  ;  and  yet 
lovely  as  the  fresh  opening  bosom  of  their  own  blushing  and  blooming  June.  '  Mine  own  ro- 
mantic country,'  must  we  leave  thee?  Beautiful  patrimony  of  the  wise  and  good;  enriched 
from  the  economy,  and  ornamented  by  the  labor  and  perseverance  of  two  hundred  years !  Must 
we  leave  thee,  venerable  heritage  of  ancient  justice  and  pristine  faith?  And,  God  of  our 
fathers !  must  we  leave  thee  to  the  demagogues  who  have  deceived,  and  traitorously  sold  us  ? 
"We  must  leave  thee  to  them  ;  and  to  the  remnants  of  the  Penobscots,  the  Pequods,  the  Mohi- 
cans, and  Narragansetts ;  that  they  may  lure  back  the  far  retired  bear,  from  the  distant  forest, 
again  to  inhabit  in  the  young  wilderness,  growing  up  in  our  flourishing  cornfields  and  rich  mea- 
dows, and  spreading,  with  briars  and  brambles,  over  our  most  '  pleasant  places.' 

"  All  this  shall  come  to  pass,  to  the  intent  that  New-England  may  again  become  a  lair  for 
wild  beasts,  and  a  hunting-ground  for  savages.  The  graves  of  our  parents  be  polluted ;  and  the 
place  made  holy  by  the  first  footsteps  of  our  pilgrim  forefathers  become  profaned  by  the  mid- 
night orgies  of  barbarous  incantation.  The  evening  wolf  shall  again  howl  on  our  hills,  and  the 
echo  of  his  yell  mingle  once  more  with  the  sound  of  our  waterfalls.  The  sanctuaries  of  God 
shall  be  made  desolate.  "Where  now  a  whole  people  congregate  in  thanksgiving  for  the  bene- 
factions of  time,  and  in  humble  supplication  for  the  mercies  of  eternity,  there  those  very  houses 
shall  then  be  left  without  a  tenant.  The  owl,  at  noonday,  may  roost  on  the  high  alter  of  devo- 
tion, and  the  '  fox  look  out  the  window,'  on  the  utter  solitude  of  a  New-England  Sabbath, 

"New-England  shall,  indeed,  under  this  proscribing  policy,  be  what  Switzerland  was  under 
that  of  France.  New-England,  which,  like  Switzerland,  is  the  eagle  nest  of  Freedom;  New- 
England,  where,  as  in  Switzerland,  the  cradle  of  infant  liberty  '  was  rocked  by  whirlwinds,  in 
their  rage ;'    New-England  shall,  as  Switzerland  was,  in  truth,  be  '  the  immolated  victim,  where 
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nothing  but  the  skin  remains  unconsumed  by  the  sacrifice ;'  New-England,  as  Switzerland  bad, 
shall  have  '  nothing  left  but  her  rocks,  her  ruins,  and  her  demagogues.' 

"The  mind,  sir,  capable  of  conceiving  a  project  of  mischief  so  gigantic,  must  have  been  early 
schooled,  and  deeply  imbued  with  all  the  great  principles  of  moral  evil. 

"What,  then,  sir,  shall  we  say  of  a  spirit,  regarding  this  event  as  a  '  consummation  devoutly 
to  be  wished?'— a  spirit  without  one  attribute,  or  one  hope,  of  the  pure  in  heart;  a  spirit  which 
begins  and  ends  every  thing,  not  with  prayer,  but  with  imprecation ;  a  spirit  which  blots  from 
the  great  canon  of  petition,  '  Give  us  this  day  our  daily  bread ;'  that,  foregoing  bodily  nutriment, 
he  may  attain  to  a  higher  relish  for  that  unmingled  food,  prepared  and  served  up  to  a  soul  'hun- 
gering and  thirsting  after  wickedness ;'  a  spirit,  which,  at  every  rising  sun,  exclaims,  '  Eodie  ! 
Tiodie!  Carthago  delenda  ! '     '  To-day,  to-day !  let  New-England  be  destroyed  ! ' 

"  Sir  Divine  Providence  takes  care  of  his  own  universe.  Moral  monsters  cannot  propagate. 
Impotent  of  every  thing  but  malevolence  of  purpose,  they  can  no  otherwise  multiply  miseries, 
than  by  blaspheming  all  that  is  pure,  and  prosperous,  and  happy.  Could  demon  propagate 
demon,  the  universe  might  become  a  Pandemonium;  but^I  rejoice  that  the  father  of  Lies  can 
never  become  the  father  of  liars.  One  '  adversary  of  God  and  man'  is  eeough  for  one  universe. 
Too  much !   Oh  !  how  much  too  much  for  one  nation." 

Mr.  Burges's  labors  were  not  alone  confined  to  legal  and  political  pursuits.  He  was  often 
called  upon^'to  appear  as  the  orator  of  popular  assemblies,  and,  in  addition  to  these  duties,  he 
contributed  extensively  to  the  periodical  publications  of  the  day.  Among  his  occasional  ora- 
tions. The  Spirit  of  Independence,  delivered  before  the  Providence  Association  of  Manufacturers, 
in  1800,  and  another  entitled,  Liberty,  Glory,  and  Union,  or  American  Independence,  pro- 
nounced at  Providence,  on  the  fourth  of  July,  1810,  were  highly  commended,  and  obtained  an 
extensive  circulation. 

At  the  close  of  Mr.  Burges's  term  in  Congress,  he  retired  to  his  home,  where  he  spent  the  rest 
of  his  life,  free  from  any  participation  in  public  affairs,  and  chiefly  devoted  to  rural  and  literary 
occupations.    He  died  on  the  thirteenth  of  October,  1853 
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In  December,  1825,  Mr.  Mercer,  of  Virginia, 
introduced  a  resolution  in  relation  to  the  Ju- 
diciary of  the  United  States,  in  the  House  of 
Representatives,  which  was  subsequently  modi- 
fied as  follows :— "  Eesolved,  That  the  bill  be 
recommitted  to  the  committee,  that  brought 
it  in,  with  an  instruction  so  to  amend  it,  as 
to  discharge  the  Judges  of  the  Supreme  Court 
from  attendance  on  the  Circuit  Court  of  the 
United  States ;  and  further,  to  provide  an  uni- 
form eificient  system  for  the  administration  of 
justice  in  the  inferior  Courts  of  the  United 
States."  Mr.  Burges  addressed  the  House  as 
follows : 

Mr.  Speaker  :  Unused  to  occasions  like  the 
present,  and  without  any  practice,  other  than 
forensic,  I  find  myself,  unadvisedly,  engaged  in 
dehberative  debate,  where  nothing  is  worthy  of 
attention,  unless  most  valuable  in  material,  and 
in  detail  most  finished.  If  I  could  now  fairly 
retreat,  it  would  be  impossible  for  me  to  pro- 


ceed. Abandoning  myself,  therefore,  to  your 
candor,  sir,  and  that  of  the  House,  I  will  look 
to  the  question  for  that  support  which  a  great 
question  never  fails  to  afford. 

This  great  question  is  the  entire  Judiciary  of 
the  United  States.  It  was  placed  before  Con- 
gress by  the  President ;  has  been  by  this  House 
referred  to  the  appropriate  committee ;  and 
they  have  detailed  to  us  the  great  judicial  dis- 
eases of  the  country,  and  proposed,  by  this  bUl, 
a  remedy  for  them.  It,  therefore,  concerns  the 
administration  of  national  justice,  and  our  at- 
tention is,  moreover,  loudly  called  to  it  by  a 
great  and  respectable  jjortion  of  the  American 
people. 

The  resolution  moved  by  the  honorable  gen- 
tleman from  Virginia,  (Mr.  Mercer,)  proposes  a 
recommitment  of  the  whole  subject,  to  the  in- 
tent that,  the  Judiciary,  built  at  several  times, 
and  in  distinct  parcels,  may  be  re-edifled  into 
one  great  whole,  and  accommodated  to  the  pre- 
sent and  future  wants  of  the  nation.  The  sys- 
tem of  the  bill  is  a  Supreme  Court,  holding  one 
term  only,  each  year,  sitting  at  Washington 
only ;  and  beginning  that  term  on  the  first  Mon- 
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day  of  Febmary,  as  now  is  done ;  a  Circuit 
Court,  according  to  the  present  circuits,  and 
four  new  ones,  to  be  formed  from  the  circuit 
and  the  districts  comprehending  the  nine  States 
in  the  Valley  of  the  Mississippi.  These  ten 
circuits  are  to  embrace  all  the  districts  in  the 
United  States,  excepting  those  of  West  New- 
York,  "West  Pennsylvania,  and  West  Virginia, 
alone.  In  every  district  but  these  three,  dis- 
trict Judges  alone  shall  be  compelled  to  sustain 
district  jurisdiction  only,  hold  district  rank,  and 
receive  district  salary  ;  in  these  three,  with  the 
same  pay,  and  same  rank,  they  shall  be  obliged 
to  perform  circuit  duties,  and  sustain  circuit 
jurisdiction.  In  each  of  the  other  districts, 
formed  into  ten  circuits,  justice  shall  be  admin- 
istered by  a  circuit  Judge,  sustaining  the 
jurisdiction,  holding  the  rank,  and  receiving 
the  salary  of  a  circuit  Judge  and  a  supreme 
Judge,  at  the  same  time  ;  and  these,  united  to- 
gether, shall  form  a  Supreme  Court  of  ten 
Judges.  These,  sir,  are  the  peculiar  provisions 
of  the  bill. 

The  resolution  is  intended  to  embrace  another 
system.  Each  district  shall  remain  as  now. 
AH  the  districts  of  the  United  States  shall  be 
formed  into  ten  circuits.  The  whole  United 
States  shall  be  arranged  into  three  great  Su- 
preme Court  Departments ;  an  Eastern,  a 
Central,  and  a  Western.  In  each  district,  as 
now,  shall  be  a  District  Court,  holden,  as  at 
present,  by  the  same  Judge,  with  the  same 
jurisdiction,  rank,  and  salary.  In  each  circuit 
shall  be  a  Circuit  Court,  holden  at  the  same 
times  and  places  as  at  present,  and  a  circuit 
Judge  shall  be  appointed  for  each  circuit,  with 
only  Circuit  Court  salary,  rank,  and  jurisdiction. 
In  each  of  the  Supreme  Court  departments, 
shall  be  holden  a  term  of  the  Supreme  Court 
once  in  each  year.  At  Washington,  Philadel- 
phia, or  Richmond,  on  the  first  Monday  of 
January ;  at  Columbus,  Lexington,  or  a  city  in 
Tennessee,  once  in  each  year,  on  the  first  Mon- 
day in  June  ;  and  at  New- York  or  Boston  once 
in  each  year,  and  on  the  first  Monday  of  Sep- 
tember. This  court,  so  soon  as  constitutional 
causes  shall  have  reduced  it  to  that  number, 
shall  consist  of  six  Judges,  sustaining  all  the 
constitutional  jurisdiction  of  the  Supreme  Court 
of  the  United  States,  and  bearing  the  same  rank, 
and  receiving  the  same  salary,  as  Judges  of  the 
Supreme  Judicial  Court  of  the  United  States 
now  bear  and  receive.  These,  sir,  are  the  pro- 
visions intended  to  be  secured  by  the  resolu- 
tion. You  therefore  perceive,  sir,  that  the 
subject  of  debate  is  a  choice  between  the  pro- 
visions of  the  bill  and  the  proposals  of  the 
resolution.  To  me  it  seems  proper,  first  to 
speak  concerning  the  bill,  and  then  to  say  a 
few  things  concerning  the  resolution. 

Perhaps  it  may  be  needful,  before  debating 
the  question,  to  remove  some  general  and  spe- 
cific objections.  It  has  been  said,  that  this  is 
an  improper  time  to  amend  the  Judiciary.  Be- 
cause, 1st.  One  of  the  States  is  agitated  and 
embroiled  with  the  General  Government ;  2d. 


Another  is  deeply  dissatisfied  with  the  result 
of  the  Presidential  election;  3d.  Resolutions 
are  poured  in  from  evei-y  quarter  for  altering 
the  constitution ;  4th.  The  President  is  not  yet 
quietly  seated  on  his  throne.  To  all  these  it 
may  be  replied,  that  the  agitations  of  that  State 
sound  more  in  words  than  in  substantial  dam- 
ages. Men  whom  we  daily  see  here  with  us 
from  that  State,  are  too  wise  and  too  patriotic 
to  suffer  that  or  tlieir  country  to  receive  any 
serious  injury  from  these  discords.  One  emi- 
nent citizen  lately  returned  to  her  bosom,  has 
exchanged  too  many  and  too  high  pledges  with 
the  nation,  ever  to  give  the  aid  of  his  influence 
to  any  unreasonable  sectional  demands;  and 
without  that  aid,  no  such  demands  can  be  dan- 
gerous to  this  Union.  After  all,  none  of  us  can 
fairly  say,  that  ^his  question,  growing  as  it  does 
out  of  a  treaty,  either  fairly  or  fraudulently 
made,  threatening  as  it  is  represented  to  be,  is 
of  legislative,  and  not  rather  of  judicial  juris- 
diction. It  would  be  indeed  surprising  if  a 
suit  either  at  law  or  in  equity,  between  parties 
of  the  highest  rank,  should  ever  agitate  or  en- 
danger the  government  of  this  country.  The 
other  dissatisfied  State  has  deposited  a  stake  in 
the  Union,  too  dear  to  her  ambition  to  do  or 
consent  to  a  single  deed,  perilous  to  that  depos- 
itory. Her  illustrious  citizen  is  a  candidate  for 
the  next  Presidency.  Will  she  abate  the  title, 
and  sink  the  fee-simple  of  the  whole  estate,  be- 
fore she  can  place  her  tenant  in  possession  of 
his  term  ? 

The  numerous  resolutions  for  altering  the 
form  of  our  government,  will  follow  the  nu- 
merous generations  of  the  same  race,  which 
have  gone  before  them.  We  shall  discourse 
and  vote  concerning  them ;  bind,  letter,  and  de- 
posite  them  in  the  legislative  archives ;  and  the 
million  copies  of  them  printed,  and  spread  over 
the  country,  will  survive  as  long,  and  subserve 
the  same  purpose,  as  does  the  fugitive  fabric 
"in  which  they  live,  and  move,  and  have  their 
being."  The  people  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  right)  if  they 
please,  and  when  they  please,  amend  their  con- 
stitution ;  all  our  profound  reasonings,  and  pa- 
triotic recommendations,  to  the  contrary  not- 
withstanding. 

The  President  does  not,  and  I  trust  no  Cliief 
Magistrate  of  the  United  States  ever  will,  sit 
on  a  throne.  There  now  lives,  and  delightful 
is  the  hope  that  for  many  coming  centuries 
there  will  live,  in  this  first,  and  perhaps  last, 
region  of  genuine  republican  governments, 
many  a  Junius  ready  to  raise  the  hand,  brand- 
ish the  crimson  steel,  and  swear  by  the  Guar- 
dian Power  of  Nations,  that  in  our  Rome,  while 
he  lives,  no  king  shall  ever  reign.  The  distin- 
guished gentleman,  now  directing  the  executive 
aflfairs  of  the  United  States,  was  placed  in  his 
seat,  in  the  same  constitutional  manner,  as  was 
one  other  great  citizen  of  our  nation,  hereto- 
fore placed  there ;  and  I  trust  he  will  hold  his 
place  as  securely,  and  as  prosperously,  as  did 
that  illustrious  individual.     Whether  he  will 
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have  another  term,  is  another  question.  The 
solution  of  it  depends  on  the  nation  and  on 
himself.  If  that  be  not  oblivious  of  its  own  in- 
terest ;  and  if  he  continue  to  be  the  same  pro- 
found scholar,  the  same  enlightened  statesman, 
the  same  ardent  patriot,  the  same  exemplary 
Christian,  prophecy  need  not  be  invoked  to  tell 
us,  that  the  nation  -will,  for  the  usual  period, 
continue  to  enjoy  the  benefit  of  his  labors,  and 
to  participate  in  his  fame. 

Throughout  the  whole  debate,  the  opposers 
of  the  system  of  the  resolution  misconceive,  for 
they  continually  misstate,  the  objections  made 
by  the  opposers  to  the  system  of  the  bill.  They 
call  them,  1st.  A  denial  of  justice;  2d.  They 
pronounce  them  to  be  the  same  oppressive 
measures  which  originated  the  war  of  Inde- 
pendence; 3d.  They  denounce  against  them 
the  "lex  talionis;"  4th.  They  warn  them  that 
tlieir  Supreme  Court  will  become  odious  to  the 
people. 

Does  the  present  system  deny  justice  to  any 
man  ?  Extra  judicial  causes  may  obstruct  the 
course  of  it ;  but  is  that  a  denial  of  the  right 
to  justice  itself?  As  well  m;iy  they  say,  that, 
because  the  snags  and  sawyers  of  tlieir  rivers 
obstruct  the  passage  of  their  vessels  upon  them, 
government,  unless  she  remove  tliose  obstruc- 
tions, denies  the  right  of  these  people  to  navi- 
gate those  waters.  The  opposers  of  this  bill 
are  not  answerable  for  the  inconvenient  struc- 
ture and  slow  movements  of  the  old  judiciary 
machine,  or  the  diminished  quantity  of  work 
produced  by  its  operations.  Neither  do  they 
propose  to  repair  it  by  some  two  or  three  addi- 
tional wheels,  or  any  quantity  of  supplemental 
gearing.  They  do  not  believe  it  worth  repair- 
ing ;  or  that  any  amount  of  costs  will  put  it  in 
condition  to  do  the  judicial  work  of  the  nation 
even  "pretty  well,"  for  any  thing  like  "  twenty 
years."  They  propose  to  rebuild  it  on  the  true 
constitutional  model;  and  accommodate  its 
structure,  speed,  and  production,  to  the  move- 
ments and  wants  of  the  present,  and  probable 
future  condition  of  the  nation.  Adopt  the  sys- 
tem of  the  resolution,  and  you  will  have  no  ob- 
struction, no  delay,  no  denial  of  justice. 

"What  is  there,  in  the  opposition  to  this  bill, 
resembling  the  unfeeling  and  oppressive  cases 
of  the  Revolutionary  war  ?  Are  the  opposers 
kings?  Are  the  advocates  of  it  their  colonists? 
Do  these  men,  at  their  own  pleasure,  appoint, 
pay,  and  displace  the  judges  of  those  courts? 
Do  they  deprive  them  of  the  trial  by  jury?  or 
do  they,  for  trial,  transport  them  out  of  the 
vicinage,  and  beyond  sea?  These  were  among 
the  causes  which  produced  the  War  of  the 
Revolution ;  and  separated  these  States  froni 
the  parent  nation.  What  in  this  procedure  re- 
sembles those  causes?  Yet  this  parallel  has 
been  drawn  in  this  House ;  and  the  sketch,  such 
as  it  is,  published,  sent  over  our  country,  and 
will  be  spread  over  Europe.  "On  eagles' 
wings,  immortal  scandals  fly."  The  next  im- 
portation of  reviews  will  bring  us  a  profound 
discourse  or  '*b^  probable  disunion  of  these 


States ;  so,  and  so  grossly,  do  we  abuse  "  Heav- 
en's first,  best  gift  to  man,"  language — the  rich 
medium,  by  which  alone,  any  portion  of  the 
treasured  capital  of  intellectual  opulence  can  be 
circulated  in  the  world.  We  debase  it  to  the 
very  ofiices  of  the  miser's  woollen  purse,  which, 
elastic  in  its  texture,  adheres  closely  to  his 
thumb  and  finger,  cautiously  introduced  to  ex- 
tract a  four-pence-half-penny;  or  stretches  to 
the  extended  hand  of  his  heir,  thrust  in  up  to 
his  elbow,  to  clutch  and  draw  out  a  fist  full  of 
eagles.  Well  might  the  lad  swear  "  his  sister 
should  have  no  name ;  because  a  name  was  a 
word,  and  a  word  might  be  abused :  and  so  his 
sister's  good  name  might  come  to  be  abused  by 
every  clown." 

Why  are  the  cpposers  of  this  bill  from  the 
"  Old  Thirteen,"  threated  with  retaliation,  by 
its  advocates  from  the  new  States?  Whom, 
and  what  do  they  menace  ?  ,  Their  brethren, 
and  the  home  of  their  fathers.  "They  went 
out  from  us,"  not  "because  they  were  not  of 
us."  They  are  still  children  of  the  great  house- 
kold,  though  settled  upon,  and  cultivating  dififer- 
ent  allotiaents  of  the  common  inheritance. 
Their  paternal  sepulchres  are  with  us ;  and  will 
they  leave  us  alone  to  defend  them?  The  Scy- 
thian, though  he  might  not  fight  for  his  pasture, 
his  flocks,  or  his  tent,  yet,  when  retreat  had 
brought  him  back  to  the  grave  of  his  father, 
would  he  there,  by  that  consecrated  mound, 
and  in  defence  of  it,  make  the  deadly  stand, 
and  mortal  battle.  W^hen,  in  our  sober  autumns, 
they  visit  us,  as  they  often  do,  they  see  the  frail 
memorial  yet  standing  on  the  green  hill-side, 
and  may  there  read  many  a  holy  legend  "  that 
teach  the  rustic  morahst  to  die." 

"  The  time  will  come,"  they  exclaim,  "  when 
the  government  shall  be  agitated  to  the  very 
centre  :  and  we  may  want  some  boon,  like  that 
now  demanded  by  them."  The  perilous  day 
may  indeed  arrive,  when  our  common  country, 
debased  by  luxury,  agitated  by  faction,  hardened 
by  ambition,  arrogant  by  power,  shall  not,  by 
piling  all  the  massy  and  mountainous  weight  of 
our  laws  and  institutions,  upon  this  gigantic  and 
bloody  brotherhood  of  crime  and  slaughter,  be 
able  to  hold  them  down  subdued.  In  this  tre- 
mendous day  of  national  agitation  and  jeopardy, 
Avill  these  men,  or  the  sons  of  these  men,  be 
found  wanting?  They  will  not.  We  are  all 
embarked  in  one  great  national  vessel,  bound  on 
one  great,  and,  we  hope,  long  and  prosperous 
national  voyage.  Will  they,  in  the  niglit  of 
storm,  throw  overboard  our  share  of  the  cargo, 
with  the  vain  hope  of  preserving  their  own  ? 
We  know  they  will  not.  Will  they,  on  some 
lee  shore,  scuttle  the  ship  to  terminate  the  voy- 
age ?  Will  they,  in  the  hour  of  assailment  or 
battle,  puU  down  the  colors  and  give  up  the 
ship  ?  We  say,  we  know  they  will  not.  Why, 
then,  these  unavailing  threats?  Brave  men 
should  never  use  them  to  brave  men.  Leave 
them  for  the  accommodation  of  those  who  "  die 
many  times  before  their  death." 

Will  the  time  then  come,  when  our  Supreme 
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Court  shall  be  odious,  unless  the  judges  of  it 
continue  to  perform  their  own,  and  the  addi- 
tional duties  of  circuit  court  judges  ?  This  doc- 
trine is  unknown  to  the  constitution.  That 
projects  a  Supreme  Judicial  Court,  separate  and 
supervising  all  courts  of  inferior  jurisdiction. 
Will  it  become  odious  because  it  is  supreme  ? 
Because  neither  the  executive  or  legislative 
arm  can  demolish  or  diminish  its  power,  or 
move  a  finger  within  the  pale  of  its  jurisdic- 
tion ?  Or  will  it  become  odious,  because  it  was 
established  to  protect,  and  Avill  probably  for  ever 
protect,  the  people  from  the  usurpations  of 
their  own  national  servants  ?  Should  it  become 
odious  because  stationary,  and  jealousy  may 
lead  the  nation  to  suspect  that  it  is  influenced 
by  "  the  powers  that  be  "  and  that  act  in  this 
place?  Make  it  then,  sir,  moveable,  as  the 
resolution  proposes.  Place  it  before  the  nation, 
in  the  great  departments  of  our  country,  that 
the  people  may  see,  and  we  know  they  wUl  then 
reverence  this  hallowed  ark  of  our  national 
covenant. 

This  apprehended  odiousness  is  but  an  appre- 
hension. Such  a  court  cannot  be  suspected ; 
it  cannot  be  odious  so  long  as  it  is  filled  by  the 
Marshalls  and  the  Storys  of  our  country.  I  do 
not  name  these  gentlemen  in  derogation  of  other 
Judges  of  that  tribunal ;  but  because  I  have  the 
honor  and  pleasure  of  acquaintance  with  one 
of  them,  and  because,  not  to  know  the  charac- 
ter of  the  other  would  argue  myself  more  un- 
known than,  humble  as  1  am,  I  can  willingly 
acknowledge  myself  to  be. 

One  thing  further :  Some  opposers  of  the  bill 
object,  1st — The  augmented  number  of  judges; 
2d — These  judges  will  be  selected  from  the 
west,  and  bring  into  the  court  sectional  preju- 
dications ;  od — A  majority  law  is  to  ride  in  upon 
the  back  of  this  bill,  making  the  unanimous 
vote  of  six,  seven,  eight,  or  perhaps  nine  Judges 
necessary  to  a  decision. 

If  adding  three,  and  making  the  number  of 
judges  ten,  were  the  only  objection,  I  would 
have  given  the  House  no  trouble  on  the  present 
occasion.  Ten  judges  may  deliberate  nearly  as 
well  as  six.  It  belongs  to  the  advocates  of  this 
bill  to  prove  that  the  greater  number  can  de- 
liberate better  than  the  lesser  number  can.  _  If 
they  cannot  prove  this,  why  should  the  judicia- 
ry field  be  encumbered  with  supernumerary  la- 
borers, or  the  national  means  consumed  in  cre- 
ating and  paying  sinecure  salaries  ? 

The  second  objection  is,  I  agree,  answered  by 
the  consideration  that  the  President  cannot,  by 
law,  be  restricted  to  any  district  of  the  Union, 
in  selecting  judges  of  the  Supreme  Court. 
When  he  does  nominate,  I  will  not  believe  he 
will  nominate,  or  the  Senate  approve  any  but 
men  superior  to  aU  sectional,  legal,  or  moral  ob- 
jections. 

Congress  cannot  control  the  decisions  of  the 
Supreme  Court.  They,  as  a  separate,  co-ordi- 
nate, and  independent  power,  received,  like  the 
legislature,  their  authority  from  the  people,  by 
the  constitution.     Such  a  law  might  encumber, 


but  could  not  circumscribe  their  adjudication ; 
and  would  subserve  no  other  purpose  than  that 
of  showing  to  the  nation  and  the  world,  that 
we  neither  regard  the  political  rights  of  others 
nor  understand  the  limits  of  our  own. 

The  alignment  of  my  colleague,  delivered  to 
this  House  against  this  bill,  in  Committee  of  the 
Whole,  has  drawn  from  our  honorable  friend 
from  Ohio,  (Mr.  Wright,)  something  like  a  re- 
proach, if  a  gentleman  of  so  much  genuine  cour  ■ 
tesy  could  utter  a  reproach,  on  Rhode  Island. 
"She  did  not  join  the  Union  till  the  eleventh 
hour,  and  though  so  late  herself  at  the  wedding 
feast,  would  now  hinder  others  at  this  late  hour, 
from  receiving  their  full  share  of  it."  Let  the 
gentleman  take  the  entire  benefit  of  his  sarcasm. 
Rhode  Island  did  come  late  to  the  wedding.  She 
was  always  late  when  national  bounties  were 
to  be  divided;  but  aAvays  early  when  national 
dangers  were  to  be  encountered.  She  was  in- 
deed, for  herself,  "  last  at  the  feast ; "  but  she 
was,  for  her  country,  first  at  the  fight. 

What  then,  sir,  are  the  judicial  evils  pressed 
on  the  attention  of  this  House  by  the  movers  of 
this  bill  ?  They  are :  1st — an  accumulation  of 
causes  in  the  Supreme  Judicial  Court ;  and,  2d — 
an  accumulation  of  causes  in  the  Circuit  Courts 
of  the  west.  For  the  purposes  of  this  argu- 
ment, I  agree  with  these  gentlemen  in  the  sever- 
al items  of  these  evils ;  and  in  the  sum  total, 
according  to  their  stated  account  of  them.  One 
hundred  and  eighty  causes  lie  over,  yearly,  on 
the  docket  of  the  Supreme  Court.  These  re- 
main there,  continued  from  term  to  term,  from 
three  to  five  years.  The  amount  of  expenses  to 
each  party,  at  each  term,  on  an  average  of  all 
the  causes,  cannot  be,  for  fees,  attendance  and 
agency,  much  less  than  six  hundred  dollars ;  so 
that  probably  all  the  plaintifts  pay  yearly,  one 
hundred  and  eight  thousand  dollars;  and  aU 
the  defendants  a  like  annual  amount.  This  ac- 
cumulation, it  must  be  confessed,  Avill  be  greatly 
augmented  Avhen  you  shall,  as  proposed  by  the 
bill,  have  removed  the  obstructions  now  liter- 
ally choking  the  channels  of  justice  in  the  Avest- 
ern  States.  All  the  great  causes  accumulated 
there  in  consequence  of  the  entire  deficiency  of 
judicial  labor  in  that  vast  region,  fertile  as  it  is 
represented  to  be  by  the  friends  of  the  bill,  in 
legal  question  and  controversy,  will,  by  the 
tlii-ee  new  judges,  and  four  new  circuits,  be 
speedily  tried,  adjudged,  and  appealed;  or  at 
least,  a  great  number  of  the  most  heavy  in 
amount  and  intricate  in  principle,  will  be  ap- 
pealed to  the  Supreme  Court.  In  the  west  this 
accumulation  is  still  more  appalling ;  in  some 
districts  three  hundred,  some  four  hundred,  some 
five  hundred,  and  seven  hundred  causes;  in  aD, 
from  seventeen  hundred  to  two  thousand,  lie 
over,  untried,  at  each  term ;  and  the  number  is 
increasing  to  an  alarming  amount  of  accumula- 
tion. 

These  evils  are  to  be  remedied  by  this  bill. 
The  nine  States  of  the  Mississippi  valley  are  ar- 
ranged into  four  circuits;  and  three  new  judges 
are  to  be  appointed  as  judges  of  the  Supreme 
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Court,  The  reasons  for  this  measure  are  wide- 
ly spread  and  of  various  character.  They  may, 
however,  sir,  all  be  comprehended  in  three: 
1st — it  will  equalize  judicial  administration: 
2d — it  will  equalize  judicial  representation :  3d — 
it  will  equalize  judicial  knowledge  of  State  laws. 
Judicial  administration  is  said  to  be  unequal, 
because  district  judges  in  the  western  districts 
hold  circuit  courts,  and  decide  great  causes  of 
life  and  property ;  while  such  causes  are,  in 
other  circuits,  decided  by  judges  of  the  Supreme 
Court.  These  district  judges  are  of  inferior 
rank ;  inferior  salary ;  and  of  course,  say  the 
gentlemen,  of  inferior  talents.  This  inequality 
was  the  basis  of  the  able  argument,  made  in  fa- 
vor of  this  Bill,  by  the  gentleman  of  the  Judi- 
ciary Committee,  from  South  Carolina.  Does 
this  Bill  remedy  this  inequality  ?  It  does  not 
even  propose  to  do  it.  In  AVest  New  York, 
west  Pennsylvania,  and  west  Virginia,  at  least 
one  million  of  people  are  left  to  endure  this  in- 
equality. Away  then  with  all  pretensions  to 
equality,  when  you  exclude  one-tenth  part  of 
the  people  from  all  benefit  of  your  new  system. 
The  gentleman  from  Louisiana,  aware  of  this 
difficulty,  claims  this  system  for  each  State. 
"  It  is  enough  that  our  pride  demands  it ;  enough 
that  it  will  gratify  our  pride."  "  If  it  will  feed 
nothing  else  it  will  feed  "  our  pride.  Be  it  so 
then;  but  let  the  indulgence  be  equal.  Let 
every  State  have  her  judge ;  for  every  State 
has  her  something  whereof  to  be  proud.  If 
judges  are  to  be  allotted  by  this  ratio,  we  shall 
all  give  the  first  rank  to  Virginia ;  and  the  same 
reference  to  revolutionary  glory  will  give  the 
second  to  Rhode  Island.  If,  in  the  last  war, 
Tennessee  were  justly  proud  of  her  Wellington 
of  the  West,  might  not  the  sea-green  Island  of 
New  England,  with  equal  pride,  as  fairly  boast 
her  Nelson  of  the  Lakes?  This  question  of 
pride,  I  am  willing  to  own,  has  little  connection 
with  the  appointment  of  judges.  States  are  not 
recognized  in  the  judicial  system  of  the  nation. 
By  the  constitution  they  are  amalgamated ; 
and  by  the  law  of  1789,  they  were  divided  into 
districts  and  circuits;  and  their  several  boun- 
daries are  no  otherwise  regarded  than  as  the 
limits  of  these  judicial  territories.  These  were 
established  not  to  create  offices  and  salaries  for 
individual  benefit,  but  to  dispense  that  justice 
which,  by  the  Constitution  of  the  United  States, 
the  government  promised  to  provide  for  the 
people. 

AVhat  instance,  sir,  of  injustice  has  been  de- 
tailed in  all  this  debate  ?  No  error  of  intention, 
no  error  of  neglect,  no  error  of  ignorance  has 
been  set  down  to  the  account  of  these  meritori- 
ous and  much-abused  district  judges.  The 
smallest  and  the  greatest  causes  have  been  ex- 
amined and  adjudged,  Avitli  the  most  scrupulous 
regard  to  justice.  Not  one  judicial  injury  has 
been  done  by  these  men  throughout  those  whole 
nine  States.  It  is  not  for  lack  of  justice  that 
they  cry  out ;  but  for  lack  of  rank  and  salary. 
Thev  are  satisfied  with  the  service  of  the  altar, 
but  'i)ot  with  the  grade  of  the  priest.     They  do 


not  say  the  victim  is  not  well  selected  for  sacri- 
fice and  for  food ;  but  they  are  utterly  dissatis- 
fied with  the  richness  of  the  garland.  The  viands 
of  justice  are  abundant  and  wholesome.  They 
only  complain  that  they  are  served  up  and  dis- 
tributed to  them  on  plain  porcelain,  and  not  on 
massy  and  glittering  plate.  Our  country,  sir, 
our  country  is  yearly  doing  miracles  for  the 
millions  of  her  children;  and  yet  how  justly 
might  she  address  to  them  the  mild  and  merci- 
ful rebuke  of  the  Prophet  of  Nazareth:  "Ye 
follow  me  not  for  the  miracles  Avhich  I  w^rought, 
but  because  ye  ate  of  the  loaves  and  were  filled." 

The  second  great  argument  for  this  Bill,  sir, 
is,  that  it  will  equalize  judicial  representation. 
We  are  told  by  the  honorable  gentleman  from 
Ohio,  (Mr.  Wright,)  of  the  Judiciary  Commit- 
tee, that  our  government  is  representative,  and 
the  Judiciary,  because  it  is  a  part  of  it,  is  there- 
fore representative.  The  honorable  gentleman 
from  Massachusetts,  (Mr.  Webster,)  chairman 
of  the  committee,  has  told  us  that  the  extent  of 
the  number  of  judges  of  the  Supreme  Court 
must  be  limited  only  by  the  line  of  practical  in- 
convenience. This  is,  indeed,  heterodoxy  in 
politics.  No  such  doctrine  can  be  found  in  the 
constitution.  What  does  it  mean,  this  judicial 
representation  ?  Is  it  a  representation  of  the 
talents,  science,  and  legal  learning  of  the  sever- 
al States  ?  If  so,  Avhy  did  not  the  constitution 
provide  that  a  judge  or  judges  should  be  select- 
ed from  a  particular  State,  or  number  of  States? 
No  such  provision  is  found  in  the  constitution, 
as  made  by  the  people ;  nor  can  Congress,  in 
the  plenitude  of  their  power,  now  add  such  a 
provision  to  that  great  political  charter.  The 
President  and  Senate  have,  therefore,  the  whole 
range  of  the  United  States  for  nomination  and 
approval ;  and  talents,  learning,  and  integrity 
are  excluded  from  the  bench  by  no  sectional 
disqualification.  A  representation  of  these  ex- 
alted qualities,  then,  can  form  no  part  of  that 
judicial  representation,  intended  to  be  secured 
by  the  provisions  of  this  bill. 

It  must,  therefore,  sir,  be,  that  political  repre- 
sentation is  to  be  secured  by  this  system.  A 
judge  must  bring  a  knowledge  of  the  statistics 
of  his  circuit,  into  the  Supreme  Court.  He 
must  lay  before  the  learned  bench  the  extent 
of  its  territory,  amount  of  its  population,  capi- 
tal, labor,  skill,  production,  commerce,  con- 
sumption ;  and  all  the  various  details  of  "  the 
nature  and  causes  of  the  w^ealth  of  States." 
Not  to  know  these  things  would  disgrace  the 
character  of  any  man  of  science  and  knowledge 
in  the  nation ;  and,  therefore,  instituting  a  sys- 
tem of  judicial  law,  with  any  view  of  bringing 
the  learned  bench  of  our  Supreme  Court  ac- 
quainted with  these  things,  would  not  only  be 
utterly  useless,  but  highly  derogatory  to  that 
distinguished  body.  What  have  they  to  do 
with  questions  of  this  kind,  as  judges  ?  Is  not 
the  smallest,  equally  with  the  largest,  the  poor- 
est, equally  with  the  most  opulent  and  flourish- 
ing State,  entitled  to  justice  before  the  Supreme 
Judicial  Court  of  the  nation  ? 
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Still  the  advocates  of  the  bill  demand  politi- 
cal representation,  in  this  tribunal.  Although 
they  have  not  committed  themselves  to  the 
restraint  of  definition,  yet,  if  their  representa- 
tion be  not  of  talent,  if  it  be  not  of  statistics, 
then,  sir,  it  must  be  a  representation  of  the 
political  parties  of  a  State.  It  must  compre- 
hend all  the  great  doctrine  of  electioneering; 
the  whole  learning  of  public  address,  either 
from  the  press  or  the  stump;  and  the  entire 
array  of  intei-ests,  sections,  lamilies,  patronage, 
proper  to  be  brought  into  service,  to  push  a 
man  either  into  office,  or  out  of  it.  Can  any 
individual  not  lost  to  reason,  desire  a  plan  for 
carrying  this  kind  of  representation  into  the 
Supreme  Judicial  Court  of  our  country  ?  The 
naked  possibility  that  such  an  event  may  ever 
happen,  fills  the  mind  with  horror.  Well  might 
the  honorable  gentleman  from  ITorth  Carolina 
exclaim,  in  the  fulness  of  patriotic  indignation, 
"  that  it  would,  indeed,  be  abominable."  From 
whatever  point  of  view,  therefore,  sir,  you  look 
at  this  political  representation,  in  our  august 
tribunal  of  national  justice,  you  see  it  at  war 
with  the  constitution,  and  abhorrent  to  the 
principles  of  reason,  and  the  feelings  of  pa- 
triotism. 

The  third  great  reason,  sir,  offered  in  support 
of  the  provisions  of  this  bill,  is,  that  they  will 
equalize  a  knowledge  of  State  laws.  This  argu- 
ment is  unsound.  Because,  1st — ISTo  such  ine- 
quality exists;  and  2d — if  it  did,  the  method 
hei'e  proposed  would  not  afford  a  remedy  for  it. 
Consider,  if  you  please,  sir,  what,  -by  his  oath, 
a  judge  of  the  Supreme  Court  is  fairly  pre- 
sumed to  know  ;  the  extent  and  variety  of  his 
law  learning;  and  the  questions  which  may 
come  before  him  either  by  original  jurisdiction, 
or  appeal.  1st — All  causes  of  ambassadors, 
other  public  ministers,  and  consuls.  Here  may 
be,  and  is,  required,  extensive  knowledge  of  the 
laws  of  nations.  2d — All  cases  in  law  and 
equity.  The  requirements  of  these  will  spread 
before  him  all  the  principles  of  the  common, 
and  all  the  principles  of  the-  civil  law.  These 
two  great  codes  dividing  the  empire  of  almost 
the  whole  civilized  world,  not  by  perpetual 
war,  like  the  German  and  Roman,  who  origi- 
nated them,  but  with  a  peaceable,  common, 
and,  in  many  countries,  a  concurrent  dominion 
— remain  to  nations  as  a  kind  of  imperishable 
memorial  of  the  conquests  of  mind,  when  those 
of  arms  have  long  since  ceased  to  have  a  place 
on  the  eai'th.  They  remain  to  these  United 
States,  and  to  each  of  them.  They  were  brought 
to  this  country  by  our  ancestors ;  who  shared 
them  with  their  countrymen,  as  an  unalienable 
portion  of  their  political  heritage.  They  are 
the  great  elements  of  all  the  laws  of  all  the 
States.  Wherever  a  drop  of  Saxon  blood  cir- 
culates in  American  veins,  there,  the  people's 
law,  the  common  law,  is  the  citizen's  birthright. 
There,  too,  the  civil  law,  the  controlling  and 
ameliorating  principles  of  equity  and  good  con- 
science, are  found  and  enjoyed.  These  mark 
out,  and  designate,  all  the  rights  of  persons, 


and  rights  of  things,  to  be  cherished  and  pro- 
tected ;  and  all  the  wrongs  of  persons,  and 
wrongs  of  things,  to  be  eschewed  and  punished ; 
and,  moreover,  cover  them  all  with  a  great  and 
healing  system  of  protection  and  remedy.  No 
man  can  be  elevated  to  tlie  Supreme  judicial 
tribunal  of  our  country,  without  comprehensive, 
minute,  and  extensive  knowledge  of  these  laws. 
3d — These  cases  are  to  arise  under  the  consti- 
tution. This  judge  must,  then,  make  himself 
acquainted  with  every  various  construction  of 
that  instrument ;  and  be,  in  all  respects,  a  great 
constitutional  lawyer.  4th — Or  they  are  to 
arise  under  the  laws  of  the  United  States ;  for 
adjudicating  such  causes,  therefore,  he  must  be 
equally  and  profoundly  read  in  the  laws  and 
constitution  of  our  country.  5th — All  cases  of 
admiralty  and  maritime  jurisdiction  come  before 
him.  The  principles  governing  these  cases, 
comprehend  the  laws  of  ships,  freight,  wages, 
insurance,  prize,  ransom,  salvage;  and  all  the 
laws  of  the  sea,  now  extant,  originating  since 
the  Phoenician  mariner  first  spread  his  purple 
pennon  to  the  light  breeze  of  the  Levant ;  or, 
more  adventurous,  drove  -with  oar  and  sail  his 
foaming  prow  out  betAveen  the  pillars  of  Her- 
cules. 6tli — The  constitution,  laws  and  treaties 
of  the  United  States,  are  the  supreme  law  of 
the  land,  notwithstanding  the  constitution  and 
laws  of  any  or  all  the  several  States  may  con- 
flict with  them.  Such  a  judge  must,  therefore, 
have  studied  the  laws  of  every  State,  so  far  as 
they  are  to  be  compared  with  the  laws,  or 
treaties,  or  constitution  of  the  United  States. 
7th — Cases  where  a  State  is  a  party,  come  be- 
fore the  Supreme  Court  originally ;  but  States 
may  be  made  parties  where  citizens  of  the  same 
State  litigate  land-titles  derived  from  different 
States;  a  judge  of  the  Supreme  Court  is,  there- 
fore, boimd  to  know  all  the  land  laws  of  such 
cases,  as  well  in  these  western  States,  as  all 
others  in  the  Union.  8tli — Questions  between 
States  are  of  original  jurisdiction  in  the  Su- 
preme Court.  A  judge  of  that  court  must, 
therefore,  know  all  that  relates  to  original  char- 
ter, or  boundary  law  of  each  State; "as  well  as 
all  confirming  or  conflicting  State  law,  or  adju- 
dication, on  all  such  questions  as  may  come  be- 
fore him,  on  trial  between  such  high  contending 
parties.  How,  sir,  shall  he  make  himself  master 
of  all  these  various,  and  almost  innumerable 
laws  ?  Why,  sir,  truly,  not  so  much  from  the 
practice  of  courts,  or  conversation  with  men, 
as  from  books ;  from  his  twenty  years'  conver- 
sation with  those  great,  and  though  silent,  yet 
communicative  masters  of  the  treasured  erudi- 
tion of  past  ages.  Can  he  not,  then,  sir,  learn 
what  it  may  further  befit  him  to  know  of  any 
other  laws,  in  the  same  manner,  and  by  the 
same  diligence  ?  Can  he  not  learn  this,  also, 
from  books?  What  is  it  ?  Why,  sir,  the  statute 
alteration  of  the  Ct)mmon  Law  in  each  State, 
and  their  court  adjudications  upon  such  statutes. 
These  are  all  contained  in  their  books,  or  in  the 
records  of  such  decisions.  These  nine  States 
have  no  "  lex  non  scripta ;"  no  local  Common 
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Law :  for  the  oldest  of  them  is  not  forty,  and 
the  youngest  not  five  years  of  age ;  and  no  usage 
can  have  grown  up  among  them  into  the  strength 
and  vigor  of  Common  Law,  in  any  time  less  than 
that,  "  whereof  the  memory  of  man  runneth  not 
to  the  contrary." 

Can  a  judge,  sir,  not  learn  these  by  reading 
and  study  ?  Can  lie  thus  make  himself  master 
of  all  the  almost  infinite  variety  and  extent  of 
all  other  laws  ?  and  must  he  depend  for  a 
knowledge  of  these  few  items  of  State  law,  on 
the  testimony  of  local  judges  ?  Tell  it  not,  sir, 
in  hearing  of  those  nations  who,  by  their  am- 
bassadors, are  near  our  government  in  this  city 
of  Washington.  Tell  it  not  in  hearing  of  that 
gifted  citizen,  who,  first  in  honorable  field,  lifted 
targe  and  lance  against  the  learned  chivalry  of 
Europe,  and  in  defence  of  the  talent  and  science 
of  our  own  country.  Leave  us  not,  sir,  leave 
us  not  to  the  literary  tomahawk  and  scalping- 
knife  of  the  Giflibrds  and  Bufibns  of  the  old 
world. 

Judges,  we  are  told,  sir,  are  to  learn  by  travel. 
Whither,  how,  and  addressing  themselves  to 
whom  ?  Not  to  visit  law  schools,  or  colleges 
of  civilians ;  not  as  the  Solons  or  Platos  of  an- 
tiquity travelled,  to  consult  the  Liitiati  of  Sais, 
the  Sanhedrim  of  Palestine,  or  the  disciples  of 
the  Persian  Zoroaster,  Tliey  must,  however, 
have  the  benefit  of  travel;  and,  if  so,  in  the 
common  method  in  coaches,  wagons,  solos,  gigs, 
carryalls;  in  steamboats,  packet-boats,  and  ferry- 
boats; receiving  the  full  benefit  in  eating-houses, 
taverns,  boarding-houses  and  bar-rooms,  of  the 
conversation  of  learned  tapsters,  stewards,  and 
stage-coach  drivers.  No  man,  I  must  own,  who 
travels  in  the  ordinary  method — and  judges  can 
hardly  aftbrd  to  travel  in  different  style — will 
lose  any  portion  of  these  several  sorts  of  ac- 
commodation and  instruction.  Judges  will,  in 
serious  truth  it  is  said,  by  travel,  mingle  with 
the  people,  and  often  come  in  contact  with 
them.  Will  they  mingle  with  the  poor,  the 
ordinary?  With  mechanical  men;  with  mid- 
dling intei'cst  men;  with  the  great  community 
of  toil,  and  sinew,  and  production  ?  No,  sir, 
they  can  do  no  such  thing.  Let  them  have  the 
humility  of  Lazarus,  and  the  versatile  aftability 
of  Alcibiades,  and  they  can  do  no  such  thing. 
There  is  to  such  men,  as  it  was  once  said  of  a 
learned  judge — than  whom  no  man  ever  bore 
his  honors  inore  meekly — there  is,  I  say,  to  the 
feelings  of  such  men,  around  a  judge,  a  kind  of 
repulsive  atmosphere.  They  stand  aloof,  and 
give  him  large  room.  They  bow,  not,  indeed, 
with  servility,  but  with  profound  respect;  and 
look  towards  him  with  a  kind  of  hallowed 
reverence,  as  one  set  apart,  and  consecrated  to 
the  service,  and  surrounded  by  the  ritual  of 
justice.  With  all  these  men,  the  judge  can 
hold  no  tanf^ible  communion.  The  assurance 
of  wealtli,  the  confidence  of  rank,  office,  power, 
will  press  through  this  medium,  and  come  hand 
to  hand  with  him.  Do  the  gentlemen,  sir,  mean 
to  say  that,  for  such  purposes,  judges  should 
mingle  with  the  people  ? 


Sir,  judges  of  the  circuits,  as  we  are  told,  are 
to  communicate  to  the  Supreme  Court  their 
various  local  knowledge.  How  ?  Yes,  sir, 
how  ?  By  books  or  by  parol  ?  The  facts,  in 
the  appealed  causes,  are  placed  on  the  record ; 
the  law  on  which  they  have  been  decided  is, 
like  the  ballad  of  the  ancient  bard,  committed 
to  memory  ;  and  is  to  be  said  or  sung  in  open 
court.  In  this  manner,  each  of  the  ten  judges 
of  the  Supreme  Court  is  to  learn  all  his  know- 
ledge of  the  "leges  loci,"  governing  appealed 
causes.  He  may  possibly  know,  and  indeed  by 
the  reasonings  on  this  bill,  ho  is  supposed  to 
know  one-tenth  parts  of  his  legal  alphabet  of 
twenty -four  States ;  that  is  to  say,  two  letters 
and  four-tentli  parts  of  a  letter.  This  may  com- 
prehend all  the  great  doctrine  of  locatives  and 
entries,  as  the  same  was  learnedly  expounded  to 
us,  early  in  this  <'ebate.  The  court,  sir,  who  try 
the  appealed  cause,  must,  according  to  the  argu- 
ments of  the  friends  of  the  bill,  learn  the  facts, 
the  law,  and  the  decision,  from  the  judge  who 
tried  the  cause  in  the  court  below ;  and  who, 
in  sustaining  his  own  decision  is  interested  by 
the  pride  of  opinion,  the  pride  of  character,  and 
the  avarice  of  fame ;  and  who,  if  he  do  not  pro- 
duce the  books  from  which  he  drew  his  law, 
ought  to  place  over  his  oral  tradition  of  it,  the 
Scotch  bard's  apology — 

"  I  cannot  say  how  the  truth  may  be ; 
I  tell  you  the  tale  as  't  was  told  to  me." 

Will  this  mode  of  procedure,  sir,  secure  to 
appellants  the  benefit  of  a  second  trial  ?  Of 
the  facts,  there  can  be,  there  needs  no  second 
trial ;  they  are  ascertained  and  placed  on  the 
record.  They  are  to  measure  the  facts  by  the 
law,  and  observe  if  that  measure  result  in  the 
former  decision.  Who  places  this  measure  in 
their  hand?  The  judge  who  measured  the 
article  and  placed  the  amount  on  the  record. 
If  the  judge  honestly  give  the  law,  as  he  under- 
stood, and  still  understands  it  to  be,  the  Su- 
preme Coui't  must  understand  it  as  he  understood 
it,  and  the  cause  must  be  decided  as  he  decided 
it.  You  weigh  the  same  article  at  the  same 
scale  beam,  with  the  same  weights.  Its  weight 
must  be  the  same.  The  beam  may  be  out  of 
balance;  the  weights  too  light  or  too  heavy. 
These  men,  "measuring  themselves  are  not 
wise."  If  you  measure  the  same  thing  by  the 
same  thing  ten  thousand  times,  you  cannot  de- 
tect a  single  error.  Would  you,  sir,  avoid  this 
repetition  of  error  ?  Give  your  Supreme  Court  a 
check  on  the  circuit  judge.  What  shall  it  be  ? 
A  knowledge  of  the  laws.  If,  therefore,  sir, 
your  Supreme  judges  are  qualified  for  Supreme 
judges,  and  all  the  nation  know  that  they  are, 
there  exists  no  inequality  in  their  knowledge  of 
local  law ;  but  if  that  inequality  do  exist,  the 
provisions  of  this  bill  cannot  remove  it. 

Sir,  this  bill  proposes  to  add  three  judges  to 
the  Supreme  Judicial  Court,  and  to  make  the 
number  ten.  This,  if  a  remedy  for  the  evils  at 
the  west,  is  none  for  those  at  the  very  vitals  of 
the  judiciary — the  accumulated  mass  of  causes 
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which  have  laid  in  tlie  Supreme  Court  till,  like 
an  ossification  in  the  heart  of  the  animal  body, 
they  paralyze  pulsation,  and  obstruct  the  whole- 
some circulation  of  justice,  to  the  very  extremi- 
ties of  the  body  politic.  The  bill  proposes  for 
this  evil  no  other  remedy  than  three  additional 
judges.  Can  ten  men  do  more  judicial  labor 
than  seven  can  perform?  Moral,  like  mechanic 
or  mathematical  truth,  is  discovered  by  induc- 
tion— a  kind  of  process  at  which  but  one  mind 
can  labor.  "We  do  not  learn  that  either 
Archimedes,  or  Euclid,  or  Sir  "William  Jones, 
was  joined  with  any  co-thinker  adminicular  to 
either  of  them,  in  his  sublime  speculations  or 
discoveries.  In  money  there  may  be  copartner- 
ship ;  there  can  be  none  in  mind.  Here  each 
one,  unless  a  plagiarist,  must  trade  on  his  own 
capital.  Make  your  judges,  sir,  if  you  please, 
seventy-two,  and,  like  Ptolemy,  you  will  call  on 
each  one  for  a  complete  version. 

These  gentlemen  will  tell  us  that,  although 
this  bill  gives  no  relief  to  the  Supreme  Court, 
yet  there  is  on  the  stick  a  little  bill,  No.  15, 
giving  a  perfect  remedy.  Yes,  sir,  sheets  of 
legislation  for  the  western  States;  ten  lines 
only  for  the  whole  nation.  It  adds  a  month  to 
the  term  of  the  Supreme  Court ;  a  month  did 
I  say  ?  No,  not  so  much ;  "  not  a  little  month  ;" 
three  weeks,  eighteen  working  days.  One  long 
maritime  cause  from  the  east,  or  one  broad  land 
cause  from  the  west,  will  consume  two  days  ; 
and  thus,  the  next  year,  nine  more  causes  will 
be  tried  than  will  have  been  this  year ;  and  so 
the  number,  standing  over  on  the  docket,  will 
truly  be  one  hundred  and  seventy-one,  and  not 
one  hundred  and  eighty. 

This  bill  proposes  to  increase  the  Supreme 
Coui't,  originally  six  but  now  seven,  by  adding 
three  new- judges,  and  making  the  whole  num- 
ber ten.  Can  this,  sir,  be  constitutionally  done  ? 
All  supreme  judicial  power  is  now  lodged  in  the 
Supreme  Court.  "What  judicial  power  have  you, 
then,  sir,  to  confer  on  your  three  new  judges? 
Circuit  court  power  you  certainly  have,  for  all 
inferior  courts  are  within  your  control ;  but  all 
the  supreme  judicial  power  is  already  vested, 
and  no  part  of  it  can  be  taken  away.  The  Su- 
preme Court  is  a  whole,  in  all  its  pai'ts,  its 
properties,  its  extension,  its  relations.  Have  you 
the  power  to  alter  it?  How,  then,  can  you  add 
to  it  ?  Or  is  it  that  wonderful  entity  which  ad- 
dition to  it  does  not  increase,  or  which,  multi- 
plied any  number  of  times  by  itself,  would 
continue  to  be  the  same  ?  "We  shall  all  acknow- 
ledge, sir,  that  Congress  cannot  require,  by  law, 
the  President  to  select  a  judge  of  the  Supreme 
Court  from  any  particular  dis^trict  or  part  of  the 
United  States ;  but  Congress  can  create  a  court 
inferior  to  the  Supreme  Court,  and  among  the 
legal  qualifications  of  the  judge,  insert  an  in- 
habitancy or  residence  within  his  territorial 
jurisdiction.  This  may  be  the  circuit  court. 
If,  sir,  you  then  annex  the  office  of  such  a  circuit 
judge  to  that  of  a  judge  of  the  Supreme  Court, 
you  require,  by  law,  the  President  to  select  a 
judge  of  the  Supreme  Court,  from  a  limited 


and  designated  district  of  the  United  Statea; 
that  is  to  say,  from  the  territorial  jurisdiction 
of  such  circuit  judge.  The  constitutional  power 
of  the  Supreme  Court  is  vested  in  the  majority 
of  that  court ;  whatever  shall  change  this  rela- 
tive proportion  to  the  whole  number  of  the 
number  creating  that  majority,  must  change  the 
vested  power  of  that  court,  and  must,  for  that 
reason,  be  unconstitutional;  but  four,  the  ma- 
jority of  six,  is  two-thirds  of  that  court ;  whereas 
six,  the  majority  of  ten,  is  less  than  two-thirds 
of  that  court.  Making  the  number  of  judges 
ten,  is,  therefore,  altering  the  power  of  the  court, 
vested  in  two-thirds  thereof,  and  giving  it  to  a 
lesser  proportionate  number. 

It  may,  sir,  be  set  down  as  a  political  axiom, 
that,  when  you  shall  have  added  so  many  judges 
to  the  original  number  o.  the  Supreme  Court, 
as  will  make  a  majority  or  constitutional  quorum 
of  that  court,  the  judicial  article  of  the  consti- 
tution will  have  been  expunged.  Add  your  three 
new  judges,  it  makes  ten.  This  is  four  more 
than'the  original  number;  six  is  a  constitutional 
quorum  of  ten  :  but  four  is  a  majority  of  that 
quorum,  and  may  reverse  all  the  decisions  of  the 
original  court. 

All  decisions  of  the  Supreme  Court,  on  the 
constitution,  on  treaties,  and  on  laws,  not 
enacted  by  Congress,  are  beyond  the  control  of 
the  National  Legislature  :  but  if  we  can  send 
into  the  Supreme  Court  an  overruling  majority, 
whenever  the  united  ambition  of  Congress  and 
the  Executive  may  choose  to  do  it,  we  place 
the  con^itution,  and  all  treaties,  and  all  consti- 
tutions and  laws  of  all  the  States,  in  the  power 
of  two  branches  of  the  government,  and  thus 
erect  ourselves  into  a  complete  tyranny ;  and 
that,  too,  as  the  advocates  of  the  bill  must  con- 
tend, upon  perfectly  constitutional  principles. 
Does  the  constitution,  sir,  thus  place  tlie  judi- 
ciary at  the  good  will  and  pleasure  of  the  other 
two  branches  of  the  government  ?  No,  sir ; 
the  patriots  who  built,  and  the  people  who 
consecrated  that  glorious  fabric,  did  not  intend 
to  devote  their  temple  to  the  polluted  oblations 
of  legislative  ambition,  or  the  unhallowed  rites 
of  executive  subserviency. 

The  wisdom  of  legislation,  sir,  should  look  to 
the  durability  of  her  works.  How  long,  sir, 
will  the  judiciary,  as  amended  by  the  provisions 
of  the  bill,  continue  to  subserve  and  satisfy  the 
wants  of  the  country  ?  Some  of  its  advocates 
say  twenty,  some  fifty,  and  some  one  hundred 
years.  Yes,  sir,  those  gentlemen,  who  have, 
with  all  the  force  of  facts,  and  all  the  resistless 
conclusions  of  reason,  pressed  on  this  House 
the  unparalleled  growth  of  western  wealth  and 
western  population,  do  say  that  new  States  will 
not,  in  less  than  one  hundred  years,  have  been 
added  to  this  Union  in  such  a  numberas  to  re- 
quire even  one  additional  judicial  circuit.  Have 
they  duly  considered  the  various  expansive 
principles  of  production  and  population  in  this 
country?  A  prescient  policy  should  look  to 
the  future  under  the  lights  of  the  past.  In 
twice  that  period,  a  few  scattered  families  have 
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augmented  to  more  than  ten  millions  of  people, 
covering  eight  hundred  and  forty-seven  thou- 
sand one  hundred  and  eighteen  square  miles  of 
territory,  arranged  into  twenty-four  United 
States,  and  requiring  ten  judicial  circuits. 
Through  this  whole  course,  the  people  and  the 
country  seem  to  have  multiplied  and  extended 
in  nearly  a  geometrical  ratio.  Ten  millions  of 
people  not  quite  five  years  ago  ;  five  millions  of 
couples  for  heads  of  families ;  and,  at  this  mo- 
ment, not  less  than  two  millions  five  hundred 
thousand  of  the  whole  number  placed  in  that 
relation.  Ordinary  calculation  may,  under  or- 
dinary prosperity,  expect  to  find  in  each  family 
eight  children.  This,  will,  in  less  than  twenty 
years,  give  to  our  population  twenty  additional 
millions  of  people.  Will  not  new  States  arise? 
Already,  sir,  you  have  three  new  territories. 
Florida  is  spreading  her  population  down  to 
the  very  margin  of  her  waters,  and  enriching 
her  cultivation  from  the  "  cane-bearing  isles  of 
the  west."  Arkansas  is  looking  up  the  channel 
of  her  long  rivers,  towards  the  mountains  of 
Mexico,  and  will  soon  become  rich,  populous 
and  highly  cultivated.  The  tide  of  migration 
is  setting  up  the  grand  canal  towards  Michigan, 
and  that  peninsula  will,  in  a  short  period,  be 
located  and  peopled,  from  lake  to  lake.  These 
three,  sir,  in  less  than  five  years,  with  due 
courtesy,  and  fair  cause  for  admission,  will 
knock  at  your  door,  and  propose  to  sit  down  in 
the  family  circle  of  political  union.  This  is  not 
all,  sir.  Population  is  travelling  up  the  latitude, 
across  your  north-western  territory,  towards  the 
great  Caspian  of  our  continent :  and  when  they 
shall  have  heard  of  your  ships  on  the  waters  of 
the  Oregon,  and  of  your  colonies  along  the  rich 
valley  of  that  river — as  from  the  able  report  of 
the  gentleman  from  Massachusetts,  whose  mind 
is  capacious  of  such  things,  we  may  predict,  they 
will  very  soon  hear — these  people  will  then,  sir, 
with  the  rapidity  of  a  deep  sea-lead,  thrown 
from  the  chains  of  a  seventy-four,  plunge 
down  the  longitude  to  meet  and  to  mingle  with 
their  countrymen  on  the  waters  of  the  Pacific. 

Twenty  years,  sir !  Are  we  told  the  system 
of  the  bill  will  accommodate  and  satisfy  the 
judicial  wants  of  this  country  for  twenty  years? 
In  twenty  years  you  will  have  ten  new  States, 
and  thirty  millions  of  people !  Why,  sir,  in 
such  a  country — such  a  sun-bright  region  of  hill 
and  vale,  mountain  and  moor,  river,  plain,  lake, 
and  all  of  boundless  fertility — where  population 
is  busy  on  land  and  on  ocean ;  where,  from  the 
plough,  the  loom,  and  the  soil,  are  continually 
drawn  the  materials  of  food,  clothing,  habita- 
tion ;  where  the  human  arteries  swell  and  pul- 
sate with  teeming  existence  ;  where  the  human 
bosom  heaves  and  palpitates  with  the  fostering 
current  of  incipient  life — what  calculation  will 
you  make?  What  calculation  can  you  make, 
approximating  in  any  reasonable  degree  towards 
reality  ? 

What  then,  sir,  the  advocates  of  the  system 
of  the  bill  may  ask — what  shall  be  done  ?  The 
opposers  of  it  are  prepared  for  the  interroga- 


tory :  Adopt  the  system  recommended  by  the 
resolution.  Kestore  the  constitution.  Trace  out, 
and  fill  up,  the  great  judiciary  map  of  1789  : 
revise,  and  correct,  and  establish  the  constitu- 
tional lines  of  the  law  of  1801.  We  are  told, 
sir,  by  the  gentleman  from  Illinois,  that  the  ex- 
perience of  a  single  year  overthrew  that  system. 
Was,  then,  the  system  of  1801  overthrown  by 
experience  ?  As  well  might  the  honorable  gen- 
tleman tell  us  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  pal- 
aces, and  temples ;  because  experience  has  taught 
us,  that,  at  some  times,  and  in  some  pla.ces,  earth- 
quakes have  overthrown  and  demolished  such 
buildings.  "It  was,"  says  the  honorable  gentle- 
man from  Massachusetts,  chairman  of  the  Judi- 
ciary Committee,  "  repealed  in  one  year  in  toto.'''' 
Was  it  because  that,  or  the  law  on  which  it  was 
founded,  was  "  enacted  in  the  hurried  session  of 
the  summer  of  1789  ? "  Because  it  was  built  on 
false  analogies,  or  contained  awkward  provi- 
sions ?  That  session,  sir,  was  begun  on  the  4th 
of  March,  and  ended  on  the  24th  of  September. 
In  this  session  of  somewhat  more  than  six 
months,  those  illustrious  men  enacted  twenty- 
seven  laws,  and  passed  three  resolutions.  Was 
this  hurried  legislation?  Why,  sir,  many  a  Con- 
gress, since  that  period,  putting  no  extraordinary 
vigor  or  hasty  eftorf  to  the  woi'k,  have,  in  less 
time,  sent  into  the  world  a  legislative  progeny 
of  from  two  to  three  hundred  laws,  great  and 
little.  What  have  we  now,  sir,  valuable,  or  of 
probable  durability,  and  which  was  not  pro- 
duced by  that  Congress,  at  that  session  ?  The 
fiscal,  the  foreign,  the  war,  the  naval,  and  the 
judicial  department,  were  then,  and  by  those 
men,  founded,  erected,  and  finished.  These 
great  national  edifices  have  stood,  and  I  trust 
will  continue  to  stand  :  for,  when  the-  vandalism 
of  faction  shall  demolish  them,  we  shall  cease 
to  be  a  nation.  Later  times,  it  is  true,  have 
added,  now  and  then,  a  piece  of  tiling,  or  a  patch 
of  paint ;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drapery, 
and  other  various  ornament  and  accommoda- 
tion ;  but,  otherwise,  these  valuable  edifices  are 
as  old,  as  unaltered,  and  quite  as  venerable  as 
the  constitution  itself.  "Awkward  provisions 
and  folse  analogies,"  do  we  call  any  part  of  the 
Judiciary  Act  of  that  session  ?  It  was,  sir,  in- 
dited by  the  Ellsworths  and  Ilamiltons  of  those 
times — men,  whose  political  little  finger  was 
larger  than  the  loins  of  politicians  in  these  de- 
generate days.  Why,  sir,  do  not  men  who 
know,  tell  us  boldly  for  what  cause  the  judi- 
ciary law  of  1801  was  repealed  ?  Men  of  candor, 
and  I  trust,  sir,  such  men  are  in  great  numbers 
here,  will  all  agree,  that  party  overthrew  that 
eystem.  Why  disguise  it  ?  Those  unhappy  days 
are  past,  and  we  are  indeed  now  all  "  brothers 
of  the  same  principle."  What  was  not  demol- 
ished in  those  inconsiderate  times  ?  The  Na- 
tional Bank,  the  Army,  the  Navy,  Fortifications 
—almost  all  that  told  the  understanding,  or  the 
eye,  that  we  are  one — tumbled  into  ruins,  in 
the  shock  of  that  tremendous  political  earth- 
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quake.  Coming  years  brought  better  feelings 
and  sounder  reasonings  ;  and  men  have  profited 
of  their  experience,  and  re-edified  all  that  was 
most  valuable  :  the  Bank,  the  Army,  the  Navy, 
the  sj-stem  of  fortifications ;  and  we  are  again 
a  nation.  Our  fortresses  on  the  ocean  and  on 
the  land,  look  out  from  many  a  hundred  iron 
eyes,  ready  with  indignation  to  blaze  annoyance 
and  destruction  against  hostile  approach.  Why, 
sir,  do  you  not  follow  this  enlightened  expe- 
rience in  your  judiciary  ?  The  very  Turk  or 
Tartar,  though  he  demolish  the  palace  and  tem- 
ple of  classical  antiquity,  yet  will  he  draw  from 
the  ruins  materials  for  his  stable  and  his  seraglio. 
He  who  does  not  profit  by  that  of  others,  stands 
in  the  next  rank  of  fatuity  to  him  who  is  a  fool 
in  spite  of  his  own  experience. 

Let  us  not  be  told,  sir,  that  the  system  of  the 
resolution  A\all  augment  the  judiciary  expenses. 
What  wiU  be  expended  in  one  way,  will  be 
saved  in  another.  A  saving  to  the  citizen  is  a 
saving  to  the  nation.  These  courts  will  perform 
and  finish  the  judiciary  labor  in  every  district, 
circuit,  and  department.  It  will  bring  justice 
home,  "  and  that  right  early,"  to  those  who  are 
now  compelled  to  travel  for  it ;  to  wait  for  it ; 
and  to  lavish  their  subsistence  on  the  means  of 
acquiring  it.  It  may  diminish  a  productive  em- 
ployment for  us  who  come  here  to  legislate  for 
our  constituents,  and  to  litigate  for  our  clients  ; 
but  I  trust  we  are  sufliciently  patriotic  not  to 
feel  any  attachment  to  a  system,  because  it  may 
augment  our  emoluments,  when  we  knoAV  it 
must  diminish  the  productive  capital  of  our 
country.  Sir,  the  people  now  expend  less  on 
the  judiciary  than  on  foreign  relations.  You 
give  more,  by  some  scores  of  thousands  of  dol- 
lars, for  courtesy  to  other  nations,  than  you 
pay  for  justice  to  your  own  citizens.  It  would 
be  dishonorable  to  the  Eepublic  to  be  wanting 
to  its  dignity  abroad ;  but  can  it  be  honest  to 
be  wanting  in  justice  to  its  own  citizens  at 
home  ? 

The  system  of  the  bill,  sir,  cannot,  it  is  agreed 
that  it  cannot  endure  ;  for  circuits  will  become 
too  numerous  to  add  a  new  judge  to  the  Su- 
preme Judicial  Court  for  each  circuit.  We  are 
told  in  reply,  that  Ave  should  not  legislate  for 
posterity :  "  let  posterity  take  care  of  itself." 
In  what  country,  in  what  house,  are  Ave,  sir, 
told  this?  Did  the  Pilgrims,  the  Bradfords, 
the  Williamses,  the  Penns,  the  Smiths,  migrate 
to  this  country  for  themselves,- and  not  for  pos- 
terity ?  Look  out  upon  our  American  world  : 
not  a  government  was  instituted ;  not  a  forest 
felled  ;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted  ;  and  not  for  posterity. 
.Where,  and  Avhat  should  we  have  been,  but  for 


those  who  cared  for  posterity?  This  House, 
sir,  the  great  model  of  art  and  taste  ;  the  pride 
and  ornament  of  our  country,  and  of  the  repub- 
lican world ;  the  magnificent  forum  of  legis- 
lation ;  the  hallowed  temple  of  justice — this 
House,  sir,  was  it  built  for  us,  and  for  the  pres- 
ent generation  only  ?  No,  sir,  it  was  founded 
by  that  man  whose  name  spi*eads  the  light  of 
glory  over  our  nation,  and  whose  whole  life 
Avas  but  one  act  for  his  country — for  the  world, 
and  for  posterity.  "  Let  posterity  take  care  of 
itself !  "  To  a  gentleman  who  could  feel  and 
utter  such  a  sentiment,  I  Avould  address  tlie 
words  of  the  bereaved  Macduff:  "he  hath  no 
children." 

The  sj'stem  of  the  resolution  carries  in  itself 
the  principles  of  durability.  When  new  States 
shall  be  added  to  this  Union,  and  form  neAv  dis- 
tricts, their  judges  AviU  distribute  justice,  until 
enough  for  a  new  circuit^hall  have  been  formed, 
and  then  this  circuit  shall  receive  a  new  judge. 
This  may  be  repeated  as  often  as  a  new  circuit 
may  be  formed ;  until  circuit  after  circuit  shall 
be  extended  to  the  utmost  limits  of  our  national 
domain.  The  Supreme  Court  will  sit  a  super- 
vising tribunal — regulating  and  correcting  every 
inferior  jurisdiction.  When  the  multiplied  calls 
for  justice  shall  requii'e,  then  it  may  be  sepa- 
rated, like  the  highest  English  courts,  into  a 
fiscal,  a  criminal,  and  a  civil  tribunal.  Two 
judges  in  each  department,  as  they  must  of  ne- 
cessity be  unanimous,  will,  almost  of  necessity, 
secure  correct  decisions. 

Thus,  sir,  you  may  legislate,  not  for  twenty 
years  only,  but,  by  Divine  aid,  for  tAventy  cen- 
turies. Your  judicial  edifice  Avill  be  extended, 
with  your  extending  country ;  and  will  subserve 
the  wants,  and  satisfy  the  requirements  of  these 
increasing  States,  and  the  multiplying  millions 
of  this  great  nation ;  until  the  American  Eagle 
shall,  with  one  Aving,  winnow  the  breezes  of 
the  Atlantic,  and  Avith  the  other,  hover  over 
the  quiet  waters  of  the  Pacific ;  until  the  colos- 
sal power  of  the  republic,  standing  on  the  lofty 
mountains  of  this  continent,  shall,  Avith  one 
hand,  extend  the  oliA^e  branch  to  the  peaceful 
nations  of  the  earth,  and  with  the  other,  Avave 
the  sword  of  justice  over  the  satisfied  and  tran- 
quil citizens  of  these  widely  extended  regions. 

I  have  thus,  sir,  according  to  the  limited 
measure  of  my  ability,  made  an  efibrt  to  sustain 
the  resolution,  moved  by  the  honorable  gentle- 
man from  Virginia ;  and  I  should  be  in  some 
sort  satisfied  Avith  that  efibrt,  could  I  haA-e 
brought  to  his  aid  any  portion  of  that  efficiency, 
which,  on  a  great  and  former  occasion,  was 
brought  to  the  aid  of  an  illustrious  citizen  of 
that  State,  by  a  son  of  Ehode  Island. 
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REMOVAL  OF  WASHINGTON'S  REMAINS. 


On  the  13th  of  February,  1832,  a  Resolution 
■was  introduced  into  the  House  of  Representa- 
tives, to  remove  the  remains  of  "Washington 
from  Virginia,  and  to  place  them  in  a  vault 
under  the  centre  of  the  Capitol.  Mr.  Surges 
addressed  the  House  on  the  Resolution  in  the 
following  speech : 

Mr.  Speaker  :  Permit  me  to  join  my  voice 
to  that  of  the  many  who  have  already  mingled 
in  this  discussion.  There  is  a  kind  of  immor- 
tality associated  with  what  may  be  deemed  the 
perishable  part  of  this  mighty  theme ;  and  he 
who  speaks  of  the  venerated  remains  of  Wash- 
ington, must  catch  something  of  inspiration; 
and  feel  himself  elevated  to  the  loftiest  purposes 
of  our  nature.  Twice  has  this  question  come 
before  tliis  House,  twice  without  a  dissenting 
voice.  Once,  soon  after  the  death  of  the  illus- 
trious Father  of  his  Country  covered  the  nation 
with  mourning ;  and  once,  when,  a  few  years 
ago,  enquiry  was  made  here,  concerning  the 
most  appropriate  method  of  carrying  into  effect 
the  arrangement  originally  made  between  the 
bereaved  family  and  tlie  national  government. 
If  that  arrangement  of  piety  and  patriotism 
cannot  now  be  consummated  with  equal  unani- 
mity; nothing  surely  need  fall  in  the  way  of 
performing  it,  under  the  exercise  of  our  purest 
and  best  feelings. 

In  this  controversy  of  patriotism  among  great 
States,  concerning  their  respective  interests  in 
this  question,  it  may  be  thought  of  one,  geo- 
graphically so  inconsiderable  as  Rhode  Island, 
that  silence  might  more  become  her  Represen- 
tatives in  this  House,  than  any,  the  most  perfect 
form  of  speech.  Sir,  in  any  arduous  passage  of 
arms,  in  any  intricate  question  of  council, 
Washington  himself  in  his  time  did  not  so  de- 
cide. Nor  will  one  man  in  this  Hall  very 
severely  censure  my  wish  to  be  heard  on  this 
occasion;  if  he  call  to  mind,  that  he,  who  in 
the  darkest  hour  of  revolutionary  conflict,  stood, 
in  the  estimation  of  the  nation,  and  of  that  illus- 
trious man,  next  to  himself,  was  a  native  of  that 
State.  There  was,  there  was  a  time,  sir,  when 
this  man  was  the  property  of  his  whole  country. 
If  I  look  back  towards  the  beginning  of  life, 
memory  is  in  a  moment  filled  with  bright  and 
joyous  recollections  of  that  time,  when,  even  in 
the  distant  and  humble  neighborhood  of  my 
birth,  the  lessons  of  youth,  and  of  childhood, 
when  the  very  songs  of  the  cradle,  were  the 
deeds,  the  glory,  the  praises  of  Washington. 

Think  you,  sir,  these  teachings  have  ceased  in 
the  land ;  that  these  feelings  are  dead  in  our 
country?  What  then  do  we  hear  from  the 
gentleman  from  South  Carolina  (Mr.  McDuffie)  ? 
Cannot  we,  who  regard  the  buried  remains  of 
thft  great  Father  of  our  Country,  as  the  earthly 


retaains  of  no  other  mortal  man  are  regarded  ; 
cannot  we,  awed  and  subdued  with  gratitude, 
with  more  than  filial  piety ;  cannot  we  approach 
the  hallowed  repository,  and  roll  back  the  stone 
from  the  door  of  the  sepulchre,  without  the 
guilt  of  sacrilege  ?  Cannot  his  country  remove 
the  remains  of  this,  its  great  Founder ;  and  carry 
them  in  solemn  procession,  accompanied  by  all 
the  rites  of  religion,  and  all  the  sanctity  of  its 
ministers ;  and  finally  deposit  them  in  the  na- 
tional cemetery  provided  for  that  purpose  under 
the  foundation  of  this  building ;  which  thence- 
forth shall  be,  not  only  the  temple  of  freedom, 
legislation,  and  justice,  but  also  the  august  mau- 
soleum of  Washington  ?  Who,  sir,  who,  of  all 
the  civilized  world,  will,  while  these  reverential 
movements  are  performing,  who  will  point  his 
finger  at  these  solemnities,  and  call  them  a  mere 
pageant  ? 

It  is  the  feeling,  sir,  the  purpose  of  the  per- 
sons, and  not  the  place  or  the  subject,  which 
renders  their  deeds  pious  or  profane.  Can  we 
never  again  without  sacrilege  look  into  the  dark 
house  of  those  so  dear  to  us,  until  they,  bursting 
the  cerements  of  the  tomb,  are  clothed  with 
immortality?  How  often  does  the  piety  of 
children,  how  often  the  anxious  aftection  of 
parents,  induce  them  to  remove  the  remains  of 
endeared  relatives,  to  places  of  more  appropri- 
ate sepulture?  How  often  do  nations  remove 
to  their  own  countries,  from  distant  foreign 
lands,  the  bones  of  their  illustrious  dead  ?  Was 
it  sacrilege  in  the  Hebrews,  when  migrating 
from  Egypt,  to  take  from  the  consecrated  cata- 
comb or  pyramid,  where  for  centuries  they  had 
been  deposited,  the  bones  of  the  illustrious 
founder  of  one  of  their  families,  and  the  pre- 
server of  them  all ;  and  bearing  them  from  the 
populous  valley  of  the  Nile,  the  learned  and 
luxurious  realm  of  the  Pharaohs,  the  scene  of 
all  his  glory ;  that  they  might  carry  them  to  a 
land  of  rocks  and  mountains ;  and  render  his 
burial  place  one  of  the  eternal  monuments  of 
their  country?  So  it  has  continued;  and  at 
this  day  it  is,  by  the  dwellers  on  the  hill  or  on 
the  plain,  pointed  out  to  the  traveller  as  the 
tomb  of  Joseph  the  Patriarch. 

Sir,  what  man  is  there  who  does  not  shudder 
with  horror  when  he  is  told,  that,  not  many 
years  ago,  a  felonious  gardener  of  the  late  pro- 
prietor of  Mount  Vernon,  conceived  the  sacri- 
legious project  of  plundering  the  family  ceme- 
tery of  those  sacred  remains ;  and  of  transport- 
ing to  Europe  the  bones  of  Washington,  and 
there  offering  them  for  sale  as  relics  to  the  dis- 
ciples or  the  fanatics  of  freedom  in  the  old 
world.  Procuring  a  false,  or  purloining  the  true 
key,  he  entered  the  tomb ;  but,  in  the  darkness 
of  night,  and  under  the  excitement  of  horror 
natural  to  the  deed,  he  bore  away  those  of 
another,  by  mistake;  and  left  the  hallowed 
bones  of  him,  whose  coimtry  would  now  with 
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filial  piety  place  those  sacred  remains  perfectly 
secured  in  a  national  mausoleum,  under  the  eye, 
and  in  the  safe-keeping  of  all  future  generations. 
We  are  told  that  the  last  wUl  and  testament  of 
Washington,  points  out  the  place  and  directs  the 
manner  of  his  interment ;  and  if  we  remove  his 
hones  from  their  present  repository,  Ave  shall 
violate  that  will,  and  set  at  defiance  principles 
dear  to  all  civilized  nations.  Did  indeed,  then, 
this  great  man  by  his  will  prohibit  this  people 
from  doing  honor  to  his  remains,  by  placing 
them  in  a  mausoleum  more  suitable  to  his  illus- 
trious life,  and  to  the  gratitude  of  Americans  ? 
He,  like  all  Christian  men,  directed  by  his  last 
will,  that  his  body  should  have  Christian  bui-ial ; 
and  prescribed  the  manner,  and  selected  the 
place  for  that  purpose.  How  shall  we  expound 
that  will  ?  It  has  been  expounded  for  us  ;  and 
that  too  by  one,  who  was  the  partner  of  his 
perils  and  triumphs,  his  labors  and  councils. 
One,  who  shared  with  him  all  life  could  give 
— and  stood  by  him  in  the  hour  of  dissolution. 
Think  you,  that  she  would  have  violated  his 
will :  and  that  too,  in  the  beginning  of  her  be- 
reavement ;  in  the  first  dark  hours  of  her  earthly 
desolation?  "Taught  by  his  great  example," 
she  gave  up  those  remains  at  the  call  of  her 
country.  For  to  her,  as  in  life  to  him,  the 
nation  was  their  family ;  the  whole  people  were 
their  children.  What  man  can  believe,  that  this 
distinguished  woman,  alike  beloved  and  honored 
by  a  whole  people,  would  have  given  her  con- 
sent to  the  removal,  requested  by  the  whole 
Congress  in  1799,  if  she  had  believed  what  the 
gentleman  from  South  Carolina  now  tells  us, 
that  such  removal  would  have  violated  his  last 
will,  and  been  a  sacrilege  committed  against  the 
sanctuary  of  the  tomb  ? 

Sir,  how  often  has  the  attention  of  the  nation 
been  called  to  this  gi'eat  consummation,  so  de- 
voutly wished  by  all  the  people!  How  often 
has  the  arrangement  of  1799  come  to  the  public 
ear,  from  that  estimable  man,  the  grandson  of 
that  illustrious  matron !  How  often  have  we 
heard  from  him,  not  in  the  language  of  rebuke, 
which  was  merited ;  no,  nor  of  complaint  which 
he  might  justly  utter  ;  but  in  the  language  of 
deep  and  heartfelt  regret,  that  the  bones  of 
Washington  were  mouldering  into  dust,  at  a 
distance  from  that  mausoleum,  which  the  grati- 
tude of  his  country  had  already  prepared  for 
them  !  It  cannot  then,  sir,  it  cannot  be  said, 
that  the  consent  of  the  family  will  be  wanted 
for  us  to  do,  what  seems  to  have  been  so  ear- 
nestly desired  by  them. 

I  cannot,  sir,  join  in  the  pious  incantation 
of  some  gentlemen,  who  would,  in  imagination, 
call  up  the  mighty  dead,  and  put  them  to  inqui- 
sition, concerning  these  obsequies.  Who,  if  he 
might,  would  bring  back  from  the  blessedness 
of  "heaven,  to  the  cares  of  earth,  one  purified 
spirit ;  or  for  a  moment  interrupt  the  felicities 
of  those  realms  of  reality,  by  any  thing  which 
agitates  human  feelings,  in  this  region  of  dust 
and  shadows  ?  Permit  me  to  learn  from  his 
life,  what  his  country  may,  with  propriety,  do 


Avith  his  remains,  after  his  death.  When  that 
immortal  soul,  now  as  we  trust  in  beatitude, 
inhabited  and  animated  his  mortal  part,  where 
Avas  the  place,  Avhat  Avas  the  service  to  Avhich 
the  voice  of  his  country  called  him,  and  he  was 
not  there  ?  In  the  toils  of  Avar,  in  the  councils 
of  peace,  he  was,  soul  and  body,  devoted  to 
that  people,  whom  he  labored  through  life  to 
build  up  into  one  great  nation.  Should  that 
body  think  you,  sir,  at  this  time  be  less  at  the 
service  of  his  country,  than  when  alive  with  the 
impei'ishable  soul  it  was  Washington,  and  walked 
the  Avorld,  for  human  welfare?  If  his  Avhole 
life  doth  tell  us,  that  he  placed  himself  at  the 
call  of  his  country,  then  truly  where  should  all 
that  remains  of  him,  be  finally  found,  but  where 
the  same  voice  would  place  them  ? 

We  would  not,  in  the  language  of  the  gentle- 
man from  South  Carolina,  raise  over  him  "  a 
pyramid,  a  monument,  like  the  eternal  moun- 
tains." No,  EH,  the  folly  of  ancient  ambition 
has  perished  from  the  earth,  Avhile  these  its 
monuments  still  stand  unmoved  upon  its  sur- 
face. This  House,  we  trust,  will  endure  as  long 
as  this  nation  endures.  Let  this  be  the  Mauso- 
leum of  Washington.  We  Avould  place  his 
remains  in  the  cemetery  built  for  that  purpose, 
under  the  centre  of  that  dome  Avhich  covers 
the  Rotundo.  Directly  over  this  on  that  floor, 
in  accordance  with  the  Resolution  two  years 
ago  submitted  to  this  House,  we  avouUI  erect  a 
pedestrian  statue  of  that  man,  suificiently  colos- 
sal, and  placed  on  a  pedestal  so  high  and  massy 
as  might  be  required  to  fill  and  satisfy  the  eye, 
in  the  centre  of  that  broad  and  lofty  room, 
which,  probably,  has  no  equal  in  the  architecture 
of  the  Avorld. 

The  ever-during  marble  will  give  to  coming 
generations  the  furm  and  the  fe'itnr  s  of  Wash- 
ington ;  and  the  traveller  of  future  ages  shall 
learn  Avhere  he  may  find  his  tomb.  This  House, 
this  Mausoleum  of  one,  who,  prospered  by 
Divine  assistance,  performed  more  for  his  coun- 
try and  for  the  human  race,  than  any  other 
mortal,  shall  be  a  place  of  pilgrimage  for  all 
nations.  Hither  will  come  the  brave,  the  wise, 
the  good,  from  every  part  of  our  country ;  not 
to  Avorship,  but  to  stand  by  the  sepulchre  and 
to  relume  the  liglit  of  patriotism  at  the  monu- 
ment of  Washington. 

We  must  Avith  deep  and  anxious  regret  have 
perceived,  that  Virginia  prefers  her  separate 
and  exclusive  claim  to  these  venerated  remains. 
It  Avill  never  be  forgotten,  that  Washington 
was  a  son  of  that  distinguislied  State.  Is  not 
this  honor  enough  to  gratify  the  ambition  of 
any  people  of  any  region  of  our  earth  ?  Why 
so  avaricious  of  his  glory,  Avhich  like  that  of  the 
sun  falls  Avith  no  diminished  brightness  on  one 
region,  because  it  shines  on  a  thousand  others  ? 
She  needs  it  not.  She  Avill  still  have  sons 
enough,  warmed  Avith  noble  ambition,  to  per- 
fect and  preserve  the  fabric  of  her  glory. 
Washington  was  born,  and  lived  for  his  country. 
Let  the  mighty  base  of  his  fame  extend  to  his 
country,  his  united  country,  and  to  every  part 
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of  it.  Then  shall  the  young  and  tlie  aspiring, 
in  every  region  of  our  land,  and  through  all 
coming  generations,  whether  of  humble  or  ele- 
vated origin,  read  the  history  of  the  great  and 
the  good  ;  here  they  shall  see  by  what  monu- 
mental honors  his  country  has  consecrated  his 
name  ;  and  thus,  he  who  lived  the  most  perfect 
man  of  one  age,  shall  become  the  great  and 
enduring  model  for  all  future  time. 

Let  me,  then,  in  behalf  of  our  common  coun- 
try, implore  Virginia,  and  the  distinguished 
eons  of  Virginia  now  in  this  Hall,  to  look  to  a 
consummation  of  the  arrangement  of  1799.  I 
do  entreat  them  now  to  recollect  and  regard 
the  unanimity  of  a  no  less  distinguished  delega- 
tion then,  as  worthy  of  all  imitation.  Let 
Virginia,  "  the  fruitful  mother  of  heroes  and 
statesmen,"  not  disregard  the  memory  of  her 
most  illustrious  matron,  who,  at  the  call  of  her 
country,  surrendered  her  own  individual  and 
peculiar  atfection,  to  the  promptings  of  a  glo- 
rious patriotism. 

At  first,  I  confess  it  did  appear  to  me  that 
there  might  be  something,  in  the  removal  of 
these  remains,  inappropriate  to  a  birth-day 
celebration.  It  is  not  so.  These  two  days, 
that  of  his  birth,  and  that  of  this  celebration, 
are  separated  by  the  whole  duration  of  an 
hundi-ed  years.  Between  these  two  points, 
what  a  tide  of  events  has  rolled  over  the  world ! 
"When  the  eye  of  recollection  looks  back  to- 


wards that  birth-day  morning,  what  a  succession 
of  benefits,  blessings,  glories,  seem  to  have  been 
lighted  up  by  that  auspicious  sun !  Our  Inde- 
pendence, institutions,  government,  with  all 
their  concomitant  excellences,  we  behold ;  and 
in  all,  the  mighty  agency  of  "Washington !  He 
seems  to  stand  on  earth  among  us,  ia  the  midst 
of  his  achievements,  to  receive  our  gratitude, 
and  to  witness  his  own  fame.  If  we  carry  in 
procession  these  mouldering  remains,  it  wiU 
help  to  bring  us  back  to  a  perception  of  our 
common  allotment,  and  teach  us  to  realize  his 
and  our  own  mortality.  In  the  midst  of  our 
gratulations,  that  such  a  man  was  born,  we 
shall  have  before  our  eyes  the  memorial,  that 
such  a  man  has  died  ;  and  the  joys  of  the  Cen- 
tennial Birth-Day  shall  be  chcjstened  by  those 
teachings  of  wisdom  which  remhid  us  that  no 
human  life,  no  sublunary  good,  can  endure  for 
ever. 

Let  us  then  be  permitted  to  hope  that  this 
nation  may  now,  at  last,  discharge  its  high  ob- 
ligation to  that  venerated  family,  by  doing 
appropriate  honors  to  the  remains  of  this  most 
illustrious  man ;  so  that,  hereafter,  the  filial 
piety  of  no  son  or  daughter  of  America  may  be 
agitated  with  the  anxious  fear,  that  some  felo- 
nious hand  may  violate  the  sanctuary  of  his 
tomb,  and  give  to  a  foreign  land  the  glory  of 
being  the  Mausoleum  of  "Washington. 


WILLIAM    HUNTER. 

"William  Htinteb  was  born  in  Newport,  Rhode  Island,  in  the  year  1Y76.  Ilis  father,  of  the 
same  name,  was  a  Scotch  physician,  a  graduate  of  the  TJniversity  of  Edinburgh.  Having  joined 
the  Pretender,  in  his  professional  capacity,  he  found  it  necessary  to  embark  for  America,  soon 
after  the  battle  of  Culloden.  Settling  in  Newport,  he  entered  successfully  upon  the  practice  of 
his  profession,  and  is  said  to  have  been  the  first  lecturer  on  anatomy  in  the  United  States.  He 
married  a  daughter  of  Godfrey  Malbone,  an  eminent  shipping  merchant  of  Newport,  and  one  of 
the  most  opulent  and  influential  citizens  in  the  then  Colonies.  He  died  soon  after  the  birth  of 
his  son  "William,  who  was  his  youngest  child. 

About  the  year  1785,  Mrs.  Hunter,  accompanied  by  her  three  da,ughters,  visited  England,  to 
consult  an  oculist  about  the  eyes  of  the  eldest,  whose  sight  had  become  impaired  through  exces- 
sive study.  "William  was  left  at  Newport,  where  he  attended  the  famous  Latin  school  of  Eobert 
Rogers,  at  which,  among  others,  Washington  Alston  was  his  schoolmate.  From  this  institution, 
he  proceeded  to  Brown  University,  at  Providence,  where  the  late  Jonathan  Russell*  was  his 
classmate,  and  whence  he  graduated,  in  1791,  with  great  distinction,  receiving  the  salutatory, 
and  Russell  the  valedictory  oration.  At  his  mother's  request,  shortly  after  graduating,  he  went 
to  England,  and  entered  himself  as  a  student  with  the  celebrated  sm-geon,  John  Hunter,  who  was 
a  first  cousin  of  his  father.  Anatomy,  however,  and  especially  dissections,  proved  to  be  so  dis- 
tasteful to  him,  that  he  soon  abandoned  the  profession  of  medicine,  and  entered  himself  as  a  stu- 
dent of  law  in  the  Temple  at  London.  For  some  time  he  was  under  Tid,  and  had  Chitty  as  a  fel- 
low-student. Afterwards,  he  was  under  the  learned  Arthur  Murphy,  who  he  materially  assisted  in 
his  admu-able  translation  of  Tacitus.  When  Murphy  took  to  Burke  his  dedication  of  that  work, 
Hunter  accompanied  him.  They  found  Burke  playing  at  jackstraws  with  his  son.  Mr.  Hunter 
was  a  frequent  attendant  on  the  debates  in  Parliament,  and  at  the  argument  of  cases  in  the  courts 
of  law.  As  this  time  was  at  a  period  when  Pitt,  Fox,  and  Erskine  were  in  the  maturity  of  their 
powers,  a  young  man,  ambitious  to  become  an  orator,  could  not  fail  to  derive  advantage  from 
listening  to  them. 

In  1793,  Mr.  Hunter  returned  to  Newport,  where  he  was  admitted  to  the  bar,  and  soon  rose 
to  the  head  of  his  profession  in  Rhode  Island.  In  1799,  he  was  elected  to  represent  his  native 
town  in  the  General  Assembly,  and  was  subsequently  re-elected  at  different  periods  from  that 
time  until  the  year  1811.  He  was  then  chosen  a  Senator  of  the  United  States,  in  which  station 
he  remained  ten  years.    In  politics  he  was  a  Federalist.     At  the  period  of  his  senatorship, 


*  Jonathan  Eussell  -svas  born  in  Providence,  Eliode  Island,  in  1771.  His  early  life  was  devoted  to  studying  the  best 
models  of  English  and  the  classical  writers,  and  after  graduating,  he  was  prepared  for  the  profession  of  law,  but  subse- 
quently relinquished  it  for  that  of  commerce.  His  tastes,  however,  directed  him  to  politics,  and  he  was  called  upon  to  fill 
several  positions  of  high  diplomatic  trast.  For  many  years  he  was  Minister  Plenipotentiary  from  his  native  country  at 
Stockholm,  and  in  1814,  was  one  of  the  five  commissioners  who  negotiated  the  treaty  of  Ghent.  On  his  return  to  the 
United  States,  he  was  elected  a  representative  in  the  lower  House  of  Congress,  from  Massachusetts.  In  1S17,  he  received 
the  degree  of  Doctor  of  Laws,  from  Brown  University.  Mr.  Eussell  "had  no  skill  as  a  forensic  or  parUamentary  speaker; 
but  he  was  a  versatile,  forcible,  elegant  and  facile  writer,  and  when  the  subject  permitted,  handled  his  pen  with  a  caustic 
severity  which  is  seldom  passed."    Few  of  his  literary  productions  have  been  preserved. 
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epeeches  were  not  so  frequently  made  in  Congress  as  at  tlie  present  time,  and  there  were  no 
regular  reporters,  so  that  those  senators,  especially  of  the  minority,  who  wished  to  have  their 
epeeches  printed,  were  obliged  to  write  them  out  themselves.  To  these  circumstances,  the 
absence  of  Mr.  Hunter's  name  from  the  debates  reported  in  the  Annals  of  Congress,  may,  it  is 
presumed,  be  ascribed. 

On  the  proposition  for  seizing  and  occupying  the  province  of  East  Florida,  in  1813,  during 
the  war  between  the  United  States  and  Great  Britain,  Mr.  Hunter  made  a  speech  in  secret 
session  of  the  Senate,  which  he  afterwards  dictated  to  an  amanuensis,  and  caused  to  be  printed 
at  Newport.  This  production  will  be  found  in  the  subsequent  pages  of  this  volume.  It  shows 
comprehensive  views  of  the  subject,  expressed  in  a  style  unusually  dignified  and  elevated,  and' 
contains  passages  of  a  high  order  of  eloquence. 

Mr.  Hunter  questioned  the  constitutionality  of  the  Missouri  restriction ;  voted  accordingly, 
and  failing  to  obtain  a  re-election  to  the  Senate,  he  resumed  his  practice  at  the  bar,  and 
continued  it  until  1834,  when  he  was  appointed,  by  President  Jackson,  Charge  d' Affaires  to 
Brazil.  At  Rio  de  Janeiro,  he  acquired  the  respect  of  the  diplomatic  body,  and  of  the  Brazilian 
government ;  and  at  the  special  request  of  the  young  emperor,  was  elevated  to  the  position  of 
Minister  Plenipotentiary.  During  his  residence  in  Brazil,  he  accumulated,  from  the  various 
libraries  of  that  country,  and  from  every  quarter  to  which  he  could  gain  access,  vast  stores  of 
learning  and  research,  which  he  would  probably  have  published,  had  his  life  been  spared. 

In  1845,  he  returned  to  the  United  States,  and  on  the  tenth  of  December,  1849,  died  at 
Newport,  in  the  seventy-sixth  year  of  his  age. 

As  a  lawyer  Mr.  Hunter  was  distinguished  for  the  extent  and  variety  of  his  learning,  while 
his  diverse  accomplishments  gave  him  power  as  an  advocate.  In  person  he  was  tall,  command- 
ing and  comely.  In  gesture  graceful,  natural  and  appropriate.  His  voice  had  a  rare  depth  and 
melody,  and  his  elocution  was  distinct  and  dignified.  His  language  was  rich  and  flowing,  and 
his  fancy  quite  poetical.  His  literary  attainments  were  of  a  high  order.  Ho  was  quite  familiar 
with  the  Latin  classics,  and  apt  in  Ijis  quotations  from  them.  In  the  French  and  Italian  lan- 
guages he  was  also  well  versed,  and  he  spoke  the  former  with  as  much  ease  and  correctness  as 
could  be  expected  from  one  who  had  learned  it  in  his  childhood,  from  the  French  officers  who 
were  quartered  in  his  father's  house  at  Newport,  and  who  had  not  many  opportunities  for  prac- 
tising it  after  their  departure. 

Mr.  Hunter  excelled  in  convivial  talent,  and  was  sure  at  a  dinner-table  to  command  at  least 
as  much  attention  as  any  one  present  whenever  he  thought  proper  to  speak.  His  wit  was  keen 
and  classical.  Many  of  his  good  sayings  are  treasured  up  and  repeated  by  his  contemporaries 
in  Congress.  A  man  important  as  a  politician  in  Pennsylvania,  but  otherwise  quite  insignificant, 
was  a  candidate  for  the  office  of  Secretary  of  the  Senate.  Aspiring  senators  were  eager  in  can- 
vassing for  him,  so  much  so  that  the  surprise  of  a  newly  elected  senator  was  excited,  and  he 
asked  Mr.  Hunter  why  it  was  that  such  eminent  men  should  take  so  lively  an  interest  in  the 
success  of  the  candidates.  Mr.  Hunter  replied,  "  Perhaps,  my  friend,  you  have  not  yet  been  long 
enough  in  "Washington  to  be  aware  that  Pennsylvania  avenue  leads  to  the  President's  house." 

On  another  occasion,  Mr.  Little,  of  Maryland,  was  indulging  in  remarks  of  a  personal  char- 
acter upon  Mr.  Law,  of  North  Carolina,  in  the  House  of  Representatives.  Mr.  Hunter  happened 
to  be  among  the  auditors,  and  a  gentleman  near  him  asked  if  he  thought  Law  would  answer 
^little  in  the  same  strain.     "  No,  indeed,"  said  Mr.  Hunter,  "  de  minimis  non  curat  lex." 
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This  speech,  on  the  proposition  for  seizing 
and  occupying  the  Province  of  East  Florida  by 
the  troops  of  the  United  States,  was  delivered 
by  Mr.  Hunter,  in  secret  session  of  the  Senate 
of  the  United  States,  on  the  second  of  Feb- 
ruary, 1813 : 

Me.  Peesidext:  It  is,  sir,  with  the  utmost 
reluctance,  that  I  make  the  attempt  to  suggest 
some  remarks  on  the  present  subject.  For  al- 
though the  question  now  under  consideration  is 
confessed  on  all  sides  to  be  one  of  the  deepest 
interest  and  importance,  involving  in  its  deci- 
sion no  less  a.  consequence  than  that  of  a  change 
of  our  relations  with  a  friendly  power  from  a 
state  of  peace  to  that  of  war,  yet  we  have  been 
informed  by  the  honorable  gentleman  from 
Maryland  *  (whose  judgment  on  all  occasions, 
from  his  experience  and  standing  here,  is  en- 
titled to  peculiar  respect)  that  every  exertion 
will  be  unavailing,  and  that  it  is  the  pre-deter- 
mination  of  a  majority  of  this  Senate  to  adopt 
the  present  bill.  If  that  gentleman  desponds 
after  his  own  able  and  ample  discussion  of  the 
present  bill,  and  his  own  vigorous  etforts  to 
prevent  his  own  prediction,  it  would  be  pre- 
sumption in  me  to  hope.  "Whoever,  too,  moves 
in  the  discussion  of  this  question  must  go  on 
depressed,  if  not  alarmed,  by  the  denunciation 
of  the  honorable  gentleman  from  Georgia,  who 
in  the  overflowing  of  an  allowable  zeal  and 
anxiety  (connected  as  he  deems  the  success  of 
this  bill  to  be  with  the  peculiar  interest  and  ad- 
vantage of  his  own  State)  has  declared  it  not 
less  than  infatuation,  that  pretends  to  foresee 
any  evil  consequences  resulting  from  its  adop- 
tion. 

In  spite,  however,  of  the  forlorn  hope  to 
which  I  am  condemned  by  the  honorable  gen- 
tleman from  Maryland,  and  the  certainty  of  in- 
curring the  penalty  of  the  denunciation  of  the 
honorable  gentleman  from  Georgia  (to  whose 
personal  good  opinion  I  am  far  from  being  in- 
different), I  feel  myself  impelled  by  obligations 
of  duty,  by  a  fair  interpretation  of  the  instruc- 
tions of  my  constituents  in  reference  to  another 
occasion,  and  the  clearest  convictions  of  my 
understanding,  to  record  my  vote  against  the 
present  proposition ;  and  from  the  pressure  of 
the  same  motives,  I  find  myself  induced,  hope- 
less and  unproi)itious  as  is  the  occasion,  to  as- 
sign my  reasons  for  that  vote. 

And  in  the  first  place,  is  it  nothing,  is  it  a 
consideration  worthy  of  no  regard,  that  this 
House  has  but  lately,  after  a  protracted  and 
solemn  discussion,  rejected  the  very  proposition 
contained  in  the  bUl  before  us?  Is  a  character 
for  consistency  in  its  measures  of  no  importance 
to  this  branch  of  the  legislature  ?    Does  not  the 
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peculiarity  of  its  construction — the  duration  of 
its  members  in  office,  and  the  very  mode  of 
their  appointment,  indicate  the  hope  that  it 
would  be,  and  the  design  that  it  ought  to  be, 
distinguished  for  the  consistency  of  its  conduct  ? 
Do  not  all  the  speculations  upon  the  theoretic 
perfection  of  our  constitution,  contemplate  this, 
as  the  body  that,  resisting  temporary  impulses, 
and  opposing  its  own  firmness  to  a  fluctuating 
and  imbecile  policy,  would  give  something  like 
system  and  stability  to  our  national  councils  ? 

Sir,  I  doubt  not  our  power  at  all  times — and 
upon  great  and  extraordinary  occasions  I  doubt 
not  the  right,  the  expediency  and  propriety  of 
reversing  our  decisions.  No  body  of  men  can 
be  infallible,  and  therefore  its  decisions  ought 
not  to  be  irreversible.  AU'I  contend  for  is, 
that  a  case  clear  and  strong  indeed  ought  to  be 
made  out,  to  induce  the  Senate  to  forfeit,  or 
even  to  hazard  its  character  for  stability  and 
consistency.  I  do  not  say  that  our  deliberate 
decisions,  a  few  months  since,  is  such  conclusive 
proof  of  its  absolute  perfection,  of  its  entire 
impeccability,  as  that  it  operates  as  an  estoppel 
upon  all  subsequent  inquiry,  and  necessarily 
precludes  all  debate;  but  grounding  myself 
upon  a  well-known  distinction,  I  do  say,  it  is 
most  persuasive,  convincing  and  satisfactory 
evidence  of  the  correctness  of  that  decision, 
and  that  according  to  all  the  principles  of  par- 
liamentary usage,  deducible  either  from  the 
rules  of  a  sound  logic,  or  from  judicial  analo- 
gies, it  imposes  on  the  honorable  mover  of  this 
proposition  and  all  its  advocates,  the  necessity 
of  substantiating,  by  new  and  further  evidence, 
by  arguments  not  before  adduced,  and  by  con- 
siderations of  policy,  arising  out  of  a  new 
juncture  of  our  affairs — the  wisdom,  propriety 
and  necessity  of  the  present  proceeding. 

This  too,  sir,  ought  to  be  done  ^vith  a  clear- 
ness and  copiousness  of  proof,  sufficient  to  repel 
the  warrantable,  and  inevitable  suspicion,  which 
always  attaches  to  a  renewed  effort  for  a  re- 
jected measure;  to  an  application  for  a  new 
trial,  upon  a  suggestion  of  new  and  further  evi- 
dence. "What  is  the  actual  case  ?  have  we  new 
proofs  ?  even  new  statements  ?  have  we  had 
any  thing  but  arguments  before  refuted?  Is 
the  relation  of  our  country  different  ?  Has  any 
new  event  taken  place  ?  No,  sir,  it  is  not  even 
pretended.  I  do  therefore,  on  the  ground  of 
our  former  decision,  on  the  ground  that  we 
were  then  right,  and  on  the  absence  of  all  new 
inducement  from  proof,  statement  or  argument, 
to  do  away  that  presumption,  call  upon  gentle- 
men, as  they  respect  themselves  individually— 
upon  the  Senate,  whose  character  for  consis- 
tency and  dignity  (most  important  and  essential 
attributes  of  that  character)  will  be  compro- 
mitted  and  hazarded  with  the  nation,  to  resist 
this  overthrow  of  their  best  resolves — to  stand 
to  their  former  opinions,  and  to  permit  no  con- 
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tradictory  record  to  be  produced  against  them 
— to  the  degradation  of  their  estabUshed  politi- 
cal character  and  consequence. 

Sir,  on  this  point  of  consistency  and  adher- 
ence to  our  former  resolves,  we  ought  to  be 
the  more  tenacious,  because  we  have  excited 
hopes  and  expectations  among  our  constituents, 
and  especially  the  commercial  class,  that  we 
ought  not  to  disappoint.  Next  to  an  English, 
a  Spanish  war  is  the  most  disastrous  in  which 
this  country  can  be  engaged.  It  affects,  most 
deeply,  the  little  commercial  enterprise  that  is 
suffered  to  exist  in  the  country.  Upon  the  sug- 
gestion that  you  were  playing  at  this  deep  game 
last  session,  a  hundred  commercial  enterprises 
connected  with  shipments  to  Spanish  countries 
and  colonies  were  suspended.  Upon  your  wise 
and  virtuous  rejection  of  this  measure,  hundreds 
of  shipments  of  enterprises  grounded  on  your 
consistency,  upon  your  permanency  of  system, 
have  commenced,  and  are  now  proceeding. 

Sir,  it  will  be  a  gross  breach  of  faith  towards 
the  commercial  world ;  they  will  be  ruined  by 
this  secret  declaration  of  war.  It  wiU  burst 
upon  them,  from  this  conclave,  like  a  hurricane 
from  the  cave  of  ^olus,  sweeping  into  the 
power  of  your  new  enemy  as  large  an  amount 
of  property  as  that  for  which  we  pretend  we 
are  solicitous  to  seek  indenmification.  Where 
is  our  property?  our  commerce?  at  Cadiz — at 
Havana — at  Lisbon.  Do  you  suppose  that  the 
Spaniards,  and  the  Portuguese,  their  allies,  are 
dullards  and  fools  ?  and  tliat  they  will  omit  the 
fair  and  lionest  exercise  of  the  rights  of  reprisal 
and  retaliation  ?  Will  they  not  preach  our  doc- 
trines against  oiirselves ;  practice  our  own  arts, 
and  repel  aggression  by  aggression  ? 

It  is  not  on  the  mere  ground  of  obstinate, 
unenliglitened,  indiscriminating  adherence  to 
your  former  measures,  tliat  I  appeal  to  your 
sense  of  honor,  magnanimity  and  consistency ; 
but  in  relation  to  the  prospect  of  loss,  of  disas- 
trous consequences,  of  wide-spread  distress. 
The  merchants  are  now  pursuing  a  lucrative 
honest  trade  with  a  friendly  nation,  upon  the 
ground  of  their  special  and  unsuspecting  confi- 
dence in  this  Senate.  Will  you  disappoint  that 
confidence,  and  expose  them  to  inevitable  ruin ; 
yourselves  to  inevitable  censure  ? 

Sir,  why  should  we,  as  a  Senate,  at  this  time 
introduce  this  proposition  ?  Is  it  by  way  of 
penitence  for  our  former  sin  ?  a  means  of  ob- 
taining pardon  for  .our  past  otFences?  a  repara- 
tion for  wrongs  we  have  done  ?  Or  is  it  that 
some  terrible  necessity  exists,  that  the  Senate 
should  entitle  itself  to  forgiveness,  and  propiti- 
ate selfish  and  senseless  clamor,  by  an  act  of 
submission  and  a  surrender  of  its  former  opin- 
ions ?  Sir,  I  know  we  liave  the  right  to  origi- 
nate this  measure ;  but  is  it  proper,  expedient, 
decorous  in  us  to  do  it  ?  It  was,  at  first,  the 
measure  of  the  House  of  Representatives:  let 
them  at  least  re-produce  it.  Why  this  attempt 
to  oblige  us  to  adopt  a  bantling  they  have  aban- 
doned? Why  court  a  perilous  responsibility, 
which  it  seems  they  have  no  longer  the  forti- 


tude to  encoimter  ?  At  second-hand  with  our 
intermediate  decision  to  break  ofi"  the  storm  of 
public  censure,  they  may  be  willing  to  adopt  it. 
But  let  us  leave  to  them  the  honor  and  the  peril 
of  this  at  least  contingent  measure.  If  it  will 
be  so  productive  of  good  as  some  gentlemen 
predict,  it  will  be  an  act  of  condescension  and 
liberality  for  us  to  relinquish  our  pretensions 
in  their  favor ;  but  if  it  be  an  act  pregnant  with 
innumerable  evils,  let  the  responsibility  rest 
upon  the  broad  shoulders  of  the  immediate 
representatives  of  the  people.  They  have  a 
power  to  which  we  cannot  pretend,  that  of 
originating  money-bills — of  devising  the  sys- 
tems of  taxation.  The  present  war  has  ex- 
ceeded, in  expense,  all  previous  calculation; 
has  transcended  every  estimate : — and  the  ex- 
pense of  the  next  year  will  be  at  least  double 
that  of  the  last.  A  new  war  must  inevitably 
lead  to  a  farther  enormous  increase  of  the  pub- 
lic burdens.  Shall  we  originate  measures,  and 
leave  to  them  the  laborious,  and  I  am  afraid 
odious  task  of  exacting  from  the  pockets  of  the 
people  the  means  of  executing  them  ?  Or  shall 
we  heedlessly  precipitate  the  country  into  a  new 
war,  ignorant  whether  the  means  will  ever 
be  provided  to  carry  it  on  ?  Let  us  at  least  wait 
to  see  what  is  the  system  of  taxation  which 
their  wisdom  and  patriotism  will  present  to  us. 
It  may  be  too  intolerable  to  be  adopted ; — then 
this  measure  must  fail ;  and  we  shall  as  a  Senate 
have  lavished  our  precious  stock  of  public  favor 
in  a  legislative  effort  at  once  premature  and 
impotent. 

Sir,  I  wish  to  husband  our  peculiar  reputation. 
Prudence,  caution,  and  circumspection,  but 
above  aU,  independence ;  a  firm,  severe,  and 
erect  independence,  ought  to  be  the  distinguish- 
ing qualities  of  this  grave  and  dignified  assem- 
bly. It  is  not  for  us  to  court  popularity — but  I 
am  not  unwilling  to  augment  and  corroborate 
our  claims  upon  the  public  gratitude.  We  have 
already  this  session  done  much.  We  originated 
and  carried  through  with  uncommon  despatch 
and  unanimity,  the  bill  for  the  augmentation  of 
the  navy.  We  conducted,  with  like  dispatch 
and  unanimity,  our  proceedings  in  regard  to 
the  Merchants'  Bonds.  We  have  unbound  from 
the  rack  the  victims  of  financial  extortion,  and 
preserved  an  useful  and  unoftending  class  of 
citizens  from  ruin,  and  the  nation  from  disgrace. 
Let  us  not  surrender  these  strong  holds  upon 
the  public  confidence.  Let  us  at  least  not  in- 
voke public  execration,  by  a  rash  declaration  of 
an  additional,  unjust,  and  unnecessary  war.  If 
the  car  of  the  state  is  to  be  driven  Jehii-like  to 
destruction,  let  us  refuse  to  be  the  charioteers. 

I  admit,  that  these  objections  are  entirely  pre^ 
liminai-y ;  and  relate  not  so  much  to  the  spe- 
cific merits  of  the  question  now  under  consid- 
eration, as  to  the  point  whether  we  ought  to 
consider  it  at  all.  Whether  (if  I  may  so  express 
myself)  we  ought  to  assume  of  it  any  cognizance 
whatever.  But  in  my  humble  conception,  these 
objections  are  not  less  valid  and  important,  for 
being  preliminary  considerations  •  such  as  natu- 
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rally  and  necessarily  precede,  and  for  a  time 
exclude  the  discussion  of  the  main  question. 

And,  sir,  there  is  another  remaining  topic, 
under  this  head  of  argument,  of  more  prevail- 
ing force,  than  either  of  those  I  have  attempted 
to  illustrate. 

Why,  I  ask,  is  there,  in  the  mode  of  present- 
ing this  measure,  a  total  evasion  of  presidential 
respousihility  ?  Is  it  a  measure  of  the  cabinet  ? 
Then,  why  has  it  not  the  sanction  of  presiden- 
tial recommendation  ?  Why  are  we  to  be  used 
as  a  constitutional  screen,  interposed  between 
the  people,  and  the  efficient  initiator  of  this 
measure  ?  AVhere  is  the  message,  where  is  the 
manifesto,  spreading  out  in  the  expansion  of 
detail,  this  declaration  of  another  war,  against 
an  innocent,  neutral,  and  friendly  country  ? 

Is  it  not  a  presidential  measure  ?  then  we  are 
driving  on  to  the  consummation  of  a  deed  of 
di-eadful  import,  without  the  usual  and  neces- 
sary instructions  on  this  subject.  It  may  be 
that  we  are  doing  something  in  opposition  to 
another  branch  of  the  Government,  who  may 
hold,  on  this  subject,  opinions  adverse  to  ours ; 
— and  we  are  voluntarily  subjecting  ourselves 
to  the  peril  of  a  dangerous  contiict  between  the 
constitutional  authorities.  This,  I  again  admit, 
we  have  the  power  of  doing ; — but  is  it  right, 
proper,  expedient  and  decorous  to  do  it  ?  There 
may  be  an  extreme  case  presumed,  when  it 
might  be  proper,  at  all  hazards,  to  exercise  this 
power.  But  will  gentlemen  pretend  that  the 
case  has,  in  this  instance,  occurred  ?  Is  this  an 
occasion  of  such  pressing  emergency,  of  such 
imperious  necessity,  of  such  obvious  enormity, 
as  compels  ns  from  duty  and  principle  to  act, 
even  at  the  hazard  of  interrupting  the  harmony 
of  the  different  departments  of  the  Government  ? 

By  the  third  Section  of  the  2d  Article  of  the 
constitution,  it  is  made  the  duty  of  the  Presi- 
dent, from  time  to  time,  to  give  to  the  Congress 
information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  _  It 
is  his  imperative  datj  ; — he  shall  do  it.  It  is  a 
fair  presumption,  tliat  if  he  thought  this 
measure  advisable,  just,  honest,  practicable  and 
expedient,  that  he  would  have  recommended  it. 

I  know,  sir,  that  some  gentlemen  object  to 
this  course  of  observation ; — and  alarm  them- 
selves with  a  jealousy,  that  there  is  in  this  argu- 
ment, something  that  imports  a  surrender  of 
the  independent  powers  of  this  House,  and  they 
repel,  with  some  warmth  and  indignation,  the 
opinion  that  we  should  not  act  upon  our  own 
plans  and  conceptions,  without  a  previous  presi- 
dential recommendation.  Most  undoubtedly  the 
gentleman  from  Pennsylvania  is  correct.  I  ad- 
mit it — this  is  the  theory  of  the  constitution, 
and  there  may  be  cases  in  which  it  would  not 
only  be  the  duty  of  this  House  to  act  without 
presidenfial  communication,  but  something  like 
treason  not  to  act.  But  is  this  such  a  case  ? 
This  resort  to  the  dormant,  theoretic  princi- 
ples of  the  constitution,  in  contradistinction  to 
the  daily,  well-understood  and  unobjectionable 


practice  of  every  administration — this  assertion 
of  a  truism,  which,  in  the  abstract,  nobody  is 
disposed  to  deny ;  this  stripping  a  case  of  all  its 
circumstances,  for  the  purpose  of  facilitating 
the  progress  of  an  unusual  and  unexplained 
course,  is,  I  confess,  not  a  mode  of  reasoning, 
for  which  my  plain  and  unschohistic  mind  has 
a  preference.  I  admired  the  animation  and  the 
spirit  with  which  the  gentleman  from  Pennsyl- 
vania asserted  his  own  personal  independence 
in  regard  to  the  executive,  and  feel  grateful  to 
him  for  the  clear  exposition  of  the  principles 
upon  which  our  independence  as  a  political 
body  is  constitutionally  upheld.  And  I  accord 
with  him  in  the  assertion,  that  initiative  legis- 
lation in  all  cases  but  those  of  revenue,  and  un- 
influenced deliberation  in  all  cases  without 
exception,  is  the  right  and  privilege  of  this 
Hotise. 

But  the  exercise  of  this  right,  to  be  practically 
useful  and  beneficial,  will,  from  its  very  nature, 
be  infrequent.  It  is  no  corroboration  of  that 
right  to  assert  it  in  unqualified  terms,  or  to  re- 
sort to  it  without  judicious  discrimination  or 
self-evident  necessity.  And,  sir,  in  a  case  in- 
volving a  change  of  our  relations  from  a  state 
of  peace  with  a  friendly  nation  to  that  of  war, 
no  instance  can  hardly  be  imagined,  in  which 
our  primary  interference  Avould  be  justifiable. 
It  was  clearly  shown  by  my  honorable  friend 
from  Connecticut,  with  a  peculiar  felicity  of 
illustration,  and  an  irrefutable  force  of  argu- 
ment, to  be  in  as  little  accordance  with  the 
spirit  of  the  constitution  as  it  is  contrary  to  the 
uniform  practice  under  it.  It  may  be,  sir,  repro- 
bated as  a  tory  doctrine; — but  I  have  imbibed 
it,  from  an  attention  to  the  cases  that  have  oc- 
curred, under  the  administrations  of  Messrs. 
Jefferson  and  Madison.  In  the  great  cases  of  the 
two  embargoes,  in  that  of  the  war  with  Eng- 
land, in  this  very  measure  heretofore,  and  in- 
deed in  all  where  a  change  of  our  relative 
situation  with  foreign  powers  was  contemplated, 
we  have  had  an  executive  message — a  distinct 
recommendation.  And,  sir,  this  is  the  true 
whig  doctrine — it  is  the  correct  republican 
course — it  fixes  the  responsibility  upon  one 
person — it  limits — it  defines  it — it  reduces  it  to 
a  single  point.  We  can  judge  of  the  recommen- 
dation, by  the  reasons  by  which  it  is  enforced  ; 
we  can  venture  to  indulge  in  a  warrantable  con- 
fidence, as  to  the  truth  of  the  statements  that 
are  made  ; — because  we  know  they  are  made 
under  the  consciousness  and  the  peril  of  the 
highest  official  responsibiUty.  If  the  measure 
recommended,  and  made  the  basis  of  our  pro- 
ceedings, should  afterwards  appear  to  have  pro 
ceeded  from  base,  corrupt,  or  traitorous  motives , 
by  the  constitutional  process  of  impeachment, 
the  transgression  would  be  visited  on  the  actual 
transgressor — the  national  honor  would  be  re- 
deemed, and  public  justice  would  be  vindi- 
cated. 

But  in  the  present  mode  who  is  responsible  ? 
who,  in  any  event  would  be  impeachable  ?  To 
the  President  solely,  in  the  first  instance  is  in- 
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trusted  the  treaty-making  power.  He  watches 
ovA"  our  concerns  with  foreign  nations — he  has 
the  naeans  of  intelligence — the  power  of  inter- 
ference. If  the  former  relative  situation  of  our 
affairs  with  Spain  has  changed,  he  ought  and 
will,  unless  you  presume  him  criminally  indif- 
ferent to  his  sacred  duty  and  his  country's  wel- 
fare, announce  that  change.  Shall  Ave  clamor- 
ously rush  to  arms,  when  the  sentinel  on  the 
watch-tower  has  lighted  no  beacon — has  sound- 
ed no  trumpet — has  rung  no  alarm-bell  ? 

How  do  we  know  that  the  functions  of  the 
treaty-making  power  in  this  instance  have  ceas- 
ed ?  that  the  virtuous  attempt  to  preserve  the 
country  in  peace  has  been  abandoned  in  des- 
pair? May  we  not  heedlessly  and  officiously 
interfere  with  unclosed  negotiations  on  this  very 
subject — and  thus  disappoint  the  best  concerted 
efforts  of  the  proper  authority  directed  to  the 
attainment  of  this  very  object,  by  peaceful,  in 
preference  to  belligerent  means  ?  Was  not  this 
the  very  argument  urged  successfully  last  ses- 
sion, in  relation  to  France  ? 

Were  not  the  manifold  and  enormous  injuries 
committed  against  us  by  France  equally  repro- 
bated by  all  parties,  and  did  we  not  all  agree 
that  reparation — prompt,  comprehensive,  effect- 
ual reparation  was  due  ?  What  restrained  us 
from  requiring  it  in  the  same  way  from  France 
as  we  did  from  England  ?  because  the  Presi- 
dent announced  to  us  that  negotiations  witli  the 
one  power  and  not  with  the  other  were  closed. 
Let  us  wait  for  the  same  communication  in  re- 
gard to  Spain. 

These  considerations,  drawn  from  the  nature 
of  the  treaty-making  power,  when  first  urged 
by  my  honorable  friend  from  Connecticut,  seem- 
ed by  the  admission  of  the  honorable  gentleman 
from  Kentucky  on  my  right,  to  have  made  their 
proper  impression  on  his  candid  and  intelligent 
mind.  But  he  has  struggled  manfully  against 
his  tendency  to  be  convinced  against  his  will, 
and  has  reconciled  himself  (as  we  all  too  easily 
can)  to  a  former  favorite  prepossession.  But 
the  course  of  reasoning  by  which  the  honora- 
ble gentleman  achieved  this  victory  over  him- 
self, is  to  my  humble  conception  as  fallacious  in 
principle,  as  it  has  been,  when  acted  on  by  min- 
isters and  politicians,  baneful  in  its  effects.  It 
is  grounded  on  the  assumption  of  the  fact  that 
there  is  no  existing  authority  in  Spain  with 
whom  it  is  safe  and  proper  to  treat.  This,  too, 
is  the  favorite  argument  of  the  honorable  gen- 
tleman from  Georgia,  who  last  addressed  you. 
The  stress  and  substance  of  his  very  able  ad- 
dress, appeared  to  me  to  be  this :  You  must  do 
this  act — necessity  constrains  you  to  adopt  it, 
as  a  measure  of  security  and  precaution.  You 
cannot  negotiate — there  is  no  Spain  with  whom 
to  treat ;  or,  at  any  rate,  there  is  no  Spain  but 
as  identified  with  Great  Britain. 

In  the  true  republican  language  of  old  times, 
I  should  say,  that  is  the  government  which  the 
people  will  to  be  so :  and  I  should  take  the  ev- 
idence of  that  will,  not  from  an  English  news- 
paper, Cobbett's  Eegister,  which  was  quoted 


by  the  honorable  gentleman  from  Georgia,  bu 
from  their  formal  public  acts.  I  agree  the  he- 
reditary king  was  Charles;  the  rightful  king 
is  Feruinand;  the  intrusive,  usurping  king  is 
Joseph.  The  country  is  invaded  by  France  and 
is  closely  allied  with  England;  but  still,  in  prin- 
ciple and  fact,  and  for  all  efficient  purposes,  the 
government  is  Spanish  ; — legitimately  Spanish  ; 
represented  and  conducted  by  the  agents  of  the 
Spanish  nation;  who  make  treaties,  contract 
alliances,  fight  battles,  achieve  victories,  and 
perform  all  the  essential  duties  and  mighty  func- 
tions of  a  great  nation.  We  have,  at  this  very 
moment,  a  minister  from  that  nation  resident 
in  this  country,  (why  he  has  not  been  publicly 
acknowledged  it  is  not  for  me  to  say,)  who  has 
tendered  reparation  for  all  the  wrongs  Spain 
has,  at  any  time,  inflicted  on  this  country — on 
her  part  unintentional  wrongs,  occasioned  by 
the  peculiarity  of  her  situation — and  inflicted, 
not  from  injustice,  but  in  consequence  of  French 
instigation,  and  French  despotic  dictation.  The 
whole  of  our  unpublished  correspondence  with 
Spain  proves  that  she  acted  under  duress.  These 
wrongs,  sir,  were  accidental  blows,  which  in  the 
paroxysm  of  distress,  she  directed  without  aim 
against  a  friend ;  and  for  which,  now  restored 
to  sanity  and  freedom,  she  feels  penitence  and 
offers  reparation.  It  would  be  unjust  to  avenge 
ourselves,  in  her  present  distresses ;  nngenerons, 
because  her  house  is  on  fire,  to  plunder  it  of 
its  precious  effects ;  unchristian  not  to  meet 
penitence  with  forgiveness. 

Accordmg,  sir,  to  our  American  principles, 
grounding  ourselves  on  the  acknowledged  rules 
of  public  law,  there  always  is  a  legitimate 
government,  the  government  "de  facto;"  we 
interfere  not  with  the  independency  or  inte- 
rior constitutions  of  foreign  nations.  I  ad- 
mit that  there  may  exist  circumstances  to 
which  this,  as  a  general  rule,  must  bend ;  but 
it  is  a  fact  that  has  been  repeatedly  stated  in 
print,  and  never  contradicted,  and  to  the  con- 
viction of  my  mind,  ascertained  by  circumstan- 
ces, that  the  reparation  offered  by  the  Minister 
of  the  Cortes  of  Spain,  was  an  immediate  repa- 
ration ;  a  reparation  in  rem — by  the  delivery  of 
dollars  actually  in  this  country — to  the  amount 
of  all  our  fair  claims ;  the  amount  to  be  settled 
by  commissioners,  upon  the  principle  of  the  very 
convention  made  by  Mr.  Charles  Pinckney,  once 
acquiesced  in  by  this  very  Senate,  and  highly 
advantageous  to  this  country.  If  we  get  the 
reparation  by  honest  means,  if  we  were  snug  in 
our  indemnity  by  consent  of  parties,  we  clearly 
should  have  an  equitable,  and  at  all  events  a 
legal  right  to  retain  it,  let  what  would  happen. 
No  matter  who  might  hereafter  occupy  the 
government  of  Spain  ;  no  action  for  money,  had 
and  received,  could  rightfully  be  instituted 
against  us ;  and  if  attempted  to  be  exacted  by 
force,  we  should  then  clearly  have  a  right  to 
repel  force  by  force.  We  ought  to  have  dis- 
dained the  menaces  of  an  interfering,  usurping 
power,  have  consulted  solely  American  interests 
and  feelings,  have  taken  the  money,  and  paid  it 
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over  to  the  suffering  merchants  to  whom  it  be- 
longed. 

It  strikes  me  as  something  strange  indeed, 
that  gentlemen  should  assert  that  Spain  has  no 
government ;  and  yet  in  the  same  breath  assert 
that  she  is  in  strict  alliance  with  Great  Britain. 
Is  she  incapable  of  maintaining  the  relations  of 
peace  and  araitj,  and  yet  in  strict  alliance  with 
another  nation  ?  Has  she  not,  lately,  likewise 
formed  a  treaty  with  Russia,  who  has  acknowl- 
edged lier  independence  ?  Has  she  not,  lately, 
issued  a  declaration  of  neutrality,  in  regard  to 
this  country  and  our  present  war  ?  If  Spaio 
has  no  government,  she  has  no  colonies — no  ju- 
risdiction over  them — they  are  separated  from 
the  mother,  or  metropolitan  country — they  be- 
come, as  to  her,  foreign,  independent  countries; 
as  sucli,  their  rights  ought  to  be  by  us  respected. 
"We  have  no  right  to  avenge  ourselves  for  Span- 
ish wrongs  on  countries  not  Spanish. 

Sir,  tlie  experience  of  all  ages  proves  that  it 
is  idle  to  debate  upon  the  theories  of  a  consti- 
tution in  relation  to  the  observance  of  treaties. 
If  a  fair  and  rational  treaty  be  made  so  that  it 
is  the  mutual  interest  of  parties  to  observe  it, 
you  hcvv'e  obtained  the  true  security  and  only 
wise  dependence  for  the  continuance  of  peace. 
Treaties  made  by  a  government  when  under  one 
form  of  internal  constitution,  are  still  binding, 
though  that  form  may  be  changed.  We  have 
acted  on  and  recognized  this  principle.  Do  we 
know  of  any  King  of  Spain  but  Ferdinand? 
It  is  admitted  he  has  been  announced  to  us. 
Has  the  pretended  claim  of  Joseph  Bonaparte 
to  the  crown  of  Spain,  its  territories  and  colo- 
nies, ever  been  made  known  in  a  formal  and 
official  manner  to  this  government  ?  Have  we 
ever  acknowledged  it  ?  Have  we  had  any  legal 
or  even  constructive  notice  of  his  arrogant  pre- 
tensions ?  If  so,  wliere  is  the  correspondence  ? 
Who  is  his  minister  ?  Do  we  mean  to  take  pos- 
session of  this  country  under  color  of  that  title  ? 
Have  we  bargained,  in  the  treaty  of  limits  ne- 
gotiated by  Mr.  Barlow,  for  the  cession  of  this 
country  to  us  ?  What  was  the  consideration  of 
that  bargain  ?  What  were  its  terms  ?  Is  it  in- 
deed true,  that  the  offered  compensation  for  the 
robberies  committed  on  us  by  France,  is  to  be 
an  issue  of  a  batch  of  licenses  and  a  cession  of 
East-Florida?  A  reparation  of  ill  faith,  by  per- 
mitting us  again  to  be  exposed  to  its  treach- 
ei-y — a  restitution  foi-  plunder,  by  authorizing 
us  to  plunder. 

On  a  former  occasion,  when  we  were  about 
to  take  a  territory  confessedly  ours  by  treaty 
and  purchase — we  were  told  by  France  to  stay 
our  hand ;  did  we  not  obey  her  ?  Was  not  even 
at  that  time  the  magnanimity  (as  it  was  colled) 
of  France  a  theme  of  eulogy  in  this  country  ? 
Was  not  the  answer  of  Talleyrand  to  our  min- 
ister, (I  think  Mr.  Livingston,)  a  plain,  and  if 
the  phrase  can  be  applied  to  him,  an  honest 
one  ?  If  you  go  to  war  with  Spain,  France  will 
take  the  part  of  Spain ;  and  did  we  not  in  con- 
sequence desist  ?  You  either  have  or  have  not 
got  the  assent  of  France  to  this  seizure;  if  you 


have  got  it,  it  is  by  private,  covert  negotiation, 
a  mean  acceptance  of  illegal  plunder  from  a 
power  whose  ten  thousand  wrongs,  injuries  and 
insults,  are  unredressed,  uncompensated,  unre- 
venged. 

If  we  have  not  got  her  assent,  we  act  incon- 
sistently— and  encounter  the  very  danger,  that 
of  a  contested  title,  which  we  affect  to  be  solici- 
tous to  avoid  ;  and  in  case,  which  God  forbid ! 
France  should  be  victorious  in  her  attempt  to 
overthrow  the  liberties  of  mankind,  we  should 
have  to  restore  it  at  her  bidding.  She  will 
convert  us  into  a  mere  trustee  of  her  own 
appointment,  for  her  own  benefit.  She  will 
have  a  cession  from  Spain,  previous  to  our  con- 
quest. 

Every  thing  in  relation  to  the  claim  or  right 
of  France  seems  to  be  evaded;  but  gently 
touched,  hinted  at  with  the  utmost  delicacy  and 
caution ;  traced,  as  it  were,  in  doubtful  charac- 
ters, in  chemical  ink,  which  the  heat  of  some 
future  occasion  is  to  bring  out.  We  know  our 
Spanish  concerns  are  closely  linked  with  onr 
French  concerns  ;  but  how,  to  what  extent,  we 
are  not  permitted  to  know.  We  are  too  scru- 
pulous to  treat  with  Spain  as  the  ally  of  Eng- 
land, because  we  deem  it  beneath  our  dignity 
to  treat  otherwise  than  with  an  independent 
and  co-equal  power.  Yet  is  it  not  true,  that 
when  Spain  was  in  a  state  of  vassalage  to 
France,  this  was  deemed  no  objection  to  fre- 
quent negotiations?  We  asserted  her  nominal 
independence,  and  treated  with  the  vassal  by 
permission  of  the  Lord,  and  for  his  benefit. 

Does  the  gentleman  mean  to  say  we  ought  to 
take  possession  of  St.  Augustine,  because  the 
Spanish  local  authorities  are  opposed  by  con- 
spirators, traitors  to  their  own  country ;  no, 
they  have  no  country — by  renegadoes — a  ban- 
ditti ;  or  to  state  this  in  terms  as  little  inoffen- 
sive as  possible  to  the  feelings  of  gentlemen, 
because  there  is  a  Jacobin,  revolutionary  move- 
ment in  that  country?  Does  a  really  deep, 
honest,  spontaneous,  revolutionary  movement 
exist  there  ?  Is  it  not,  on  the  contrary,  an 
artificial,  concerted,  contrived,  petty,  patched- 
np  miserable  treason,  paid  for  by  our  money, 
fomented  by  our  people?  Who  caused  that 
movement?  was  it  not  solely  occasioned  by 
American  interference?  by  American  instiga- 
tion ?  When  the  names  were  read,  from  Mat- 
thews' communication  and  the  other  papers, 
could  the  gravest  among  us  forbear  to  smile,  at 
the  paucity  of  Spanish  names,  among  the  con- 
spirators? There  was  here  and  there  a  Don 
Juan,  and  a  Don  Gomez,  in  a  long  list  of  well- 
known  American  names  and  characters. 

I  ask  gentlemen,  did  we  find  a  Revolution 
there,  or  did  we  create  it  ?  And  shall  we,  in 
violation  of  the  principle  which  protects  us,  and 
every  civilized  Society,  from  hateful,  corrupt, 
foreign  interference,  in  shameful  inconsistency 
with  all  we  said  and  did  in  Henry's  affair,  take 
advantage  of  our  own  wrong,  and  with  an 
hypocrisy  unrivalled  but  by  Bonaparte  himself, 
practise  the  very  arts,  against  an  innocent,  un- 
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offending  people,  against  wliich  we  were  justly- 
indignant,  when  we  had  even  a  distant  suspi- 
cion, tliat  they  might  be  used  against  our  honor, 
our  integrity,  our  independence  ?  But,  sir,  I 
will  not  further,  at  present,  pursue  this  topic ; 
my  object  is  not  to  excite  adverse  feeling,  but 
merely  to  awaken  a  strict  attention,  and  direct 
a  temperate  investigation,  to  the  proposition 
before  us.  What  is  that  proposition  ?  what  is 
the  statement  of  the  case,  as  presented  us  by  the 
honorable  chairman  of  the  committee  ? 

It  is  to  seize  a  province,  belonging  to  Spain 
— to  seize  and  occupy  it  by  the  armies  of  the 
United  States — to  besiege  an  important  and 
formidable  fortress — to  use  force  against  a  pres- 
ent, friendly,  neutral  power.  That  is,  in  short, 
to  wage  war  against  Spain.  What  are  the 
avowed  reasons,  or  rather  pretexts  ?  I  say  pre- 
texts, because  it  is  historically  and  proverbially 
true,  that  those  who  are  determined  on  war, 
who  are  greedy  for  conquest,  can  always  find 
pretexts,  and  dignify  them  with  the  name  of 
reasons.  War  indeed  is  the  "  ultima  ratio  re- 
gum  ;"  and  when  we  read  the  manifestoes  of 
kings  determined  to  make  war,  it  is  more  that 
literary  curiosity  may  be  gratified,  than  that  our 
consciences  may  be  enlightened,  or  our  under- 
standings convinced.  We  may  occasionally  be 
delighted  with  the  speciousuess  of  statement, 
and  dexterity  of  argument — we  may  be  momen- 
tarily dazzled  with  the  splendid  colors  with 
which  ingenuity  may  deck  the  robe  of  fraud, 
but  the  inherent  deformity  of  the  design  it  is 
impossible  to  conceal. 

Imbecile  indeed  must  be  the  understanding, 
disingenuous  indeed  tlie  moral  nature  of  that 
man,  who  does  not  instantly  detect  and  despise, 
the  miserable  though  elaborate  sophistry  which 
justifies  invasion,  and  instigates  to  plunder,  and 
in  wretched  inconsistency,  seeks  a  confirmation 
of  independence  and  a  guarantee  of  the  integrity 
of  empire,  in  the  subjugation  of  an  innocent 
neighbor,  and  iu  propagating  as  the  precursor 
of  arms,  the  holy  doctrines  of  insurrection, 
treason,  and  rebellion.  I  own  that  I  rejoice, 
that  so  much  pains  has  been  taken  to  apologize 
for  this  measure.  It  shows  that  we  still  retain 
some  sense  of  shame ;  that  we  do  not  surrender 
our  innocence  without  some  decent  struggles  to 
save  appearances.  We  have  not  as  yet  acquired 
the  unblushing  hardihood  of  our  great  proto- 
types and  models.  Though  unjust  in  our  design, 
we  pay  some  homage  to  justice ;  we  dare  not 
openly  despise  what  mankind  have  hitherto 
deemed  most  sacred.  We  acknowledge,  that 
flagrant  injustice  ought  to  arouse  indignation. 
The  invasions  that  have  been  carried  on  by 
other  nations — the  different  partitions  of  Po- 
land— the  capture  of  the  Danish  fleet — we  agree 
were  atrocious  acts.  But  our  occupation  of 
East-Florida,  partly  by  force  of  arms,  and  partly 
by  subornation  of  treason,  is  a  different  affair ; 
our  pretext  is  indemnity.  It  has  long  ago  been 
elegantly  said,  that  when  a  lamb  is  to  be  devo- 
ted, any  thicket  in  which  it  may  happen  to  stray, 
will  furnish  the  fuel  necessary  for  its  sacrifice. 


But  sir,  I  recollect  there  is  an  argument  which 
has  been  distinctly  announced,  and  was  stren- 
uously urged  by  the  honorable  gentleman  from 
Tennessee,  on  my  right,  which  is  worthy  of 
examination,  though  I  humbly  conceive  sus- 
ceptible of  easy  refutation.  He  denies  this  will 
be  war.  As  this  argument  comes  from  so  re- 
spectable a  quarter,  I  will  endeavor  to  obviate 
it,  not  by  reasonings  of  my  own,  but  by  the 
most  complimentary  course  I  can  adopt,  by  the 
quotation  of  respectable  and  conclusive  authori- 
ty. We  will  appeal  to  the  writers  on  the  law 
of  nations,  and  to  Vattel,  as  the  most  authori- 
tative and  judicious  of  all  those  writers. 

Here  Mr.  Hunter  quoted  Vattel. 

Leaning  then,  sir,  upon  this  staff  of  authority, 
I  say  this  is  not  only  war,  but  an  offensive  war ; 
not  only  an  offensive,  but  an  unjust  war ;  not 
only  unjust,  but  I  am,  for  the  honor  of  my 
country,  deeply  apprehensive,  that  in  the  minds 
of  foreign  nations,  in  the  minds  of  a  majority  of 
this  nation,  whose  moral  sense  it  will  ofiend — ^it 
is  liable  to  the  odious  epithet  contained  in  the 
last  sentence  I  have  quoted.  It  is  a  wicked  war ; 
it  is  robbery. 

If  this  is  not  war,  but  something  done  only  in 
reference  to  and  for  the  security  of  an  indemnity 
— a  reducing  of  a  legal  lien  into  possession — a 
process  to  confirm  peace — an  instrument  of  ne- 
gotiation— it  is  a  measure  the  President  already 
has  in  his  power.  '  It  is  the  treaty-making 
power ;  he  can  act  without  our  aid. 

But,  sir,  can  there  be  any  doubt  that  this  act 
will  be  war  against  Spain  ?  If  we  reject  Vat- 
tel's  definition,  shall  we  adopt  that  of  Mr.  Jef- 
ferson ?  Is  it  not  an  effort  to  do,  in  this  instance, 
as  much  harm  as  we  can?  Is  it  not  an  attempt 
to  reduce  the  people  of  East  Florida  to  a  foreign 
yoke  ?  Are  gentlemen  discontented  at  the  ex- 
pression— let  them  examine  it — it  is  strictly 
correct.  Their  independence  of  us,  is  to  be 
presumed  as  valuable  to  them  as  our  independ- 
ence of  them  is  valuable  to  us.  They  have  an 
equal  right  to  self-government.  Their  peculiar 
habits,  usages  and  institutions,  their  very  prej- 
udices and  errors,  are  as  dear  to  them  as  ours 
are  to  us.  Do  we  affect  to  pity  them,  and  com- 
passionate their  real  or  imaginary  sufferings, 
under  what  Mr.  Monroe  calls  a  tottering  and 
irresolute  government  ?  They  deeply  recipro- 
cate your  commiseration,  and  congratulate 
themselves,  that  they  are  not  as  we  are,  prot- 
estants,  republicans,  and  sinners. 

Shall  we  adopt  Mr.  Madison's  definition  of 
war?  He  describes,  and  a  majority  here  must 
say  justly  describes,  impressment,  as  an  assump- 
tion of  self-redress — a  substitution  offeree  which 
falls  within  the  definition  of  war.  Do  we  pre- 
tend that  we  can  invest  fortresses,  circumvallate 
cities,  raise  fieets  and  armies,  and  move  them 
against  a  foreign  nation,  have  all  the  pride, 
pomp,  and  circumstance  of  war,  and  yet  prevent 
this  from  being  war,  by  asseverating  it  is  not 
war  ? 
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Sir,  I  cannot  for  a  moment  hesitate  to  believe 
it  Avill  be  war  in  fact — so  deemed  by  Spain  and 
her  allies — so  deemed  by  the  people  of  tlie 
United  States — it  is,  at  least,  the  contemplated, 
apprehended,  inevitable  consequence  of  our 
act.  Why  not,  then,  declare  it  directly,  une- 
quivocally, and  without  evasion  ?  The  rule  of 
common  law,  is,  in  this  respect,  the  rule  of 
common  sense,  and  of  universal  equity.  What 
you  ought  not  to  do  directly,  you  ought  not  to 
do  indirectly.  Intending  war,  at  least  calcula- 
ting that  the  inevitable  consequence  of  your 
proceedings  will  be  war,  why  do  we  not  frankly, 
manfully,  magnanimously  declare  it  ?  Let  the 
people  of  this  country  understand  it.  Let  us 
have  an  open  war  for  an  avowed  object.  Why 
should  we  shroud  our  intention  iu  dastardly 
ambiguity  ?  This  evasive  course,  this  doing  a 
thing  "per  obliqimm,  perfraudem,"  is  what  our 
constitution,  springing  as  it  does  from  our  re- 
publican habits,  from  our  inborn  love  of  justice, 
trom  our  moral  aversion  to  conquest,  and  our 
physical  inaptitude  for  it,  from  our  love  of 
peace,  from  our  well-founded  apprehensions  that 
our  extent  of  territory  is  already  dangerously 
excessive; — this  evasive  course,  this  obliquity 
of  conduct,  is  what  our  constitution,  influenced 
by  these  considerations — prohibits,  depi'ecates, 
and  disdains. 

Though  I  am  afraid,  sir,  this  argument,  in 
reference  to  the  constitutionality  of  our  course, 
according  to  the  fixshion  of  the  day,  will  be 
deemed  a  point  of  little  consequence,  yet,  sir,  I 
deem  it  proper  to  suggest  and  enforce  it.  IBy 
our  constitution  there  can  be  no  merely  con- 
structive declaration  of  an  offensive  war.  It 
must  be  a  direct  one.  As  a  Legislature,  we 
have  the  power,  not  of  making  war,  but  of  de- 
claring war.  Congress  shall  have  power  to 
"  declare  war."  This  clause,  so  worded,  most 
evidently  settles  the  old  litigated  question  raised 
by  many  writers  on  the  law  of  nations,  viz.. 
Whether  a  declaration  should  not  always  pre- 
cede an  offensive  war  ?  We  are  to  declare  it,  to 
announce  it  in  plain  terms  to  our  people,  and  to 
the  enemy.  It  is  intended  we  should  refer  them 
to  a  plain  declaration  of  the  change  of  our  con- 
dition, not  draw  them  into  it  by  an  act  circuit- 
ously  leading  to  this  result,  and  involving  this 
as  an  inevitable  consequence. 

Iu  interpreting  our  constitution,  when  it 
refers  to  the  topics  treated  of,  and  the  terms 
used  in  the  law  of  nations,  our  construction 
ought  to  be  in  conformity  to  the  law  of  nations ; 
as  much  as  when  it  adopts  the  principles  and 
terms  of  the  common  law,  we  must  refer  to 
them,  by  them  elicit  its  meaning,  and  modify 
its  construction.  War  has  a  technical  meaning 
in  the  law  of  nations.  To  declare  war,  is  a 
precise,  technical,  appropriate,  unambiguous, 
undeceiving  phrase.  It  is  the  peculiar  idiom 
of  a  just  and  Avise  nation.  The  declaration, 
with  us,  must  always  precede  the  act; — of 
course,  I  refer  to  offensive  war : — defensive 
war  explains  and  declares  itself.  The  framers 
of  our  constitution  intended  that  our  offensive 


wars  should  be  few  indeed ; — never,  except  in 
a  case  of  terrible  necessity.  They  intended  they 
should  be  lawful  wars,  in  due  form — the  justa 
bella  of  Grotius.  There  must  be  a  denuuciatio 
belli.  This  is  one  of  the  restraints  imposed, 
and  intended  by  the  constitution,  as  a  check, 
against  the  sudden  or  frequent  breaking  out  of 
this  pestilence  of  the  human  race. 

Sir,  if  you  pass  this  law,  to  take  possession 
of  the  colony  of  a  foreign,  friendly,  European 
power,  you  make  no  previous  declaration  of 
war.  But  by  the  concession  of  all,  it  is  war. 
It  is  absurd  to  say,  you  can  shatter  my  arm, 
and  cut  oft'  my  limbs,  and  pretend  it  is  not  war 
upon  my  person.  To  say  nothing  of  the  un- 
fairness and  injustice  of  this  course,  towards 
the  foreign  nation  who  has  thus  no  chance  of 
making  you  voluntary  reparation  for  real  or 
imaginary  wrong,  what  is  your  conduct  towards 
your  own  citizens?  what  is  their  miserable, 
because  uncertain  condition?  Would  it  be 
treason,  to-morrow,  for  American  citizens  to 
give  information  to  the  Government  of  St. 
Augustine,  to  supply  their  settlement  with  arms 
and  provisions  ?  Would  it  be  treason  to  supply 
the  European  mother  country  with  grain  ?  Sir, 
there  are  no  means  of  a  nation  carrying  into 
effect  an  extra-territorial  law,  against  a  foreign 
resisting  nation,  but  by  force,  but  by  war. 
Ought  you  not  to  apprise  your  own  citizens? 
are  they  to  be  endangered  and  entrapped  ?  If 
they  can  supply  without  treason,  they  certainly 
can  without  misdemeanor.  For  this  act  is 
included  in  the  deflnition  of  treason,  and  all 
mere  misdemeanors  are  merged.  The  people 
of  St.  Augustine  become  your  enemies ; — can 
you  carry  them  succor?  will  you  venture  to 
indict  for  treason  those  who  supply  them  ?  or 
will  you,  most  inconsistently  and  absurdly, 
permit  your  own  citizens  to  counteract  your 
purpose,  and  frustrate  your  object  ?  Will  you 
place  yourselves  in  the  undignified,  embarrass- 
ing attitude,  of  seeing  them  violate  your  laws, 
and  yet  be  dispunishable  ? 

Sir,  there  is  something  in  this  proceeding  at 
which  the  genius  of  our  constitution  revolts ; 
it  violates  all  our  fundamental  maxims  of  inter- 
national intercourse  and  constitutional  con- 
struction ;  it  inverts  all  our  theories,  it  over- 
throws all  our  precedents. 

What,  sir,  are  the  justificatory  causes  of  this 
war,  as  understood  by  General  Pinckney  ? — not 
that  he  approves  them;  he  seems  anxious  to 
explain  to  the  government,  that  he  acts  as  a 
soldier  in  obedience  to  commands — he  accepts 
with  reluctance  his  compound  character,  half 
military,  half  diplomatic,  and  industriously  col- 
lects apologies  for  the  act  he  is  compelled  to 
execute,  from  his  correspondence  with  the  gov- 
ernment. He  enumerates  six  distinct  grounds, 
on  which  he  understands  he  is  to  justify  his 
occupation  of  tlie  Province  of  East  Florida. 
1st.  Indemnity  for  the  spoliations  committed 
by  Spain,  2d.  Refusal  to  grant  an  amnesty  to 
the  Spanish  revolutionary  patriots.  8d.  The 
pretendedly  illegal  attack  upon  the  troops  at 
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Moosa,  during  the  negotiation.  4th.  Excite- 
ment of  the  Indians.  5th.  Seduction  of  negroes 
into  the  service  of  the  Spaniards.  6th.  The 
apprehension  of  the  use  that  may  he  made  of 
the  country,  by  our  present  enemy.  Great 
Britain.  They  may  be  all  included  in  tlie 
convenient  and  comprehensive  phrase  of  Mr. 
Pitt,  the  splendid  apology  of  years  of  protracted 
Avar, — indemnity  for  the  past,  security  for  the 
future ;  but,  above  all,  satisfaction  for  our 
honor. 

The  first  general  ground,  indemnity  for  the 
past,  consists  in  an  assertion  that  injuries  have 
been  committed  against  us  by  Spain,  and  that 
reparation  has  been  and  is  refused.  The  second 
general  ground,  resolves  itself  into  necessity. 
This  but  too  frequently  is  the  tyrant's  plea,  but 
in  the  present  case  it  is  asserted  to  be  an  honest 
necessity,  justifying  on  military  maxims  this 
measure  as  the  dictate  of  self-defence. 

That  Spain,  unregenerated,  unrevolutionized, 
ancient  Spain,  as  the  ally  of  France  and  as  in- 
stigated by  France,  committed  unwarrantable 
spoliations  on  our  commerce,  is  true ;  but  that 
she  has  ever  denied  reparation  and  indemnity, 
I  conceive  that  every  step  taken  in  the  various 
negotiations  with  her  will  disprove.  It  can 
hardly  be  expected  that  I  shall  enter  into  a  mi- 
nute and  elaborate  discussion  of  these  negotia- 
tions—the mere  perusal  of  documents,  publish- 
ed and  unpublished,  would  occupy  more  of  the 
precious  time  of  the  Senate  than  I  feel  myself 
authorized  to  consume.  But,  sir,  I  Iiave  felt  it 
my  incumbent  duty  to  peruse  these  documents 
— to  consider  them  with  all  the  attention  the 
importance  of  the  subject  demanded,  and  I  have 
perused  them  with  that  eagerness  of  curiosity 
and  that  spirit  of  impartial  inquiry  which  a 
young  and  unhacknied  pohtician — who  avows 
himself  free  from  prejudices  and  prepossessions, 
in  common  liberality  I  hope  may  be  presumed 
to  feel. 

Sir,  the  honest  and  sincere  conviction  of  my 
mind  is,  that  Spain  is  not  only  guiltless  of  un- 
willingness of  reparation,  and  of  reluctance  to 
indemnity,  but  that  with  such  guilt  our  govern- 
ment never  charged  her,  until  circumstances 
rendered  it  as  difficult  for  Spain  to  consummate 
reparation  as  it  was  unfair  and  improper  for  our 
government  to  urge,  or  to  expect  it.  A  nation 
as  well  as  an  individual  has  claims  upon  our 
compassion  and  humanity. 

Ungenerous  indeed  must  be  his  nature,  who 
would  press  even  his  legal  claim  with  the  same 
stubborn  and  indiscriminate  pertinacity  against 
an  individual  struggling  with  adversity,  and  op- 
pressed by  misfortunes,  as  against  one  who  was 
thriving  and  prosperous,  and  who  resisted  jus- 
tice from  the  pride  of  power,  and  the  arrogance 
of  wealth.  But,  sir,  I  will  not  rest  this  point 
upon  an  appeal  to  our  generosity,  estimable  as 
that  feeling  is,  and  prevalent  as  it  is  in  this  na- 
tion and  this  assembly.  The  facts,— evidence,— 
justice  bear  me  out  in  the  assertion,  that  Spain 
has  not  refused,  does  not  refuse  compensation; 
a  fair  reparation  for  all  losses  sustained  by  in- 


dividuals, in  consequence  of  Tier  own  spoliations 
on  our  commerce. 

By  the  treaty  of  1795,  concluded  by  General 
Thomas  Pinckney,  our  merchants  received  not 
only  adequate  indemnity,  but  even  a  lucrative 
compensation  for  their  losses.  In  opening  the 
negotiation  of  1802,  Mr.  Charles  Pinckney  refers 
to  this  fact,  and  eulogizes  in  a  style  of  more 
than  ordinary  diplomatic  courtesy,  the  integrity, 
the  good  faith,  and  the  magnanimity  of  the 
Spanish  government.  Spain  had  become  strict- 
ly allied  to  France,  and  through  the  pusillani- 
mity, perhaps  corruption,  of  the  favorite,  the 
Pi-ince  of  Peace,  had  also  become  meanly  sub- 
ordinate to  her  designs,  a  partaker  in  her  crimes 
and  follies,  though  not  in  her  spoils.  She  was 
at  once  the  dupe  of  her  councils  and  the  prey 
of  her  rapacity.  At  the  instigation  of  France 
slie  depredated  upon  our  commerce.  She 
grounded  her  proceedings  upon  French  de- 
crees. But  these  were  wrongs,  as  I  have  be- 
fore said,  unintentionally  committed,  and  Avhich 
she  Avas  solicitous  to  repair.  But  few  difficul- 
ties, and  no  great  delay  occurred  in  the  settle- 
ment of  the  convention  of  11th  August,  1802. 
The  principal  difficulty  arose  from  the  attempt 
on  the  part  of  our  negotiators,  to  have  included 
in  the  treaty,  compensation  as  well  for  Spanish 
wrongs  as  for  those  inflicted  by  France  in  Span- 
ish territories.  This  Avas  resisted — certainly 
Avith  some  show  of  reason  and  equity  on  the 
part  of  Spain.  But  Count  Cevallos,  the  Span- 
ish Minister,  offered  to  include  even  these,  in  a 
certain  way.  That  is,  he  was  willing  that  the 
general  question,  how  far  Spain  ought  to  be  lia- 
ble for  French  aggressions  in  her  territories,  on 
American  property,  should  be  left  to  the  com- 
missioners, Avho  were  to  be  appointed,  accord- 
ing to  an  article  of  the  convention.  He  was 
Avilling  to  leave  it  on  the  grounds  of  equity  and 
justice,  and  the  circumstances  of  the  case,  for 
them  to  determine.  A  proposition,  in  a  trans- 
action of  this  nature,  certainly  importing  un- , 
common  fairness  and  integrity  _;  especially  Avhen 
we  consider  that  the  commissioners  were  to  be 
mutually  appointed — ^Mr.  Pinckney,  either  from 
error  of  judgment  or  the  strictness  of  his  in- 
structions, rejected  this  proposition,  and  insist- 
ed on  and  obtained  an  article  holding  in  reserve 
and  unextinguished  our  claims  for  French  dep- 
redations, as  matter  for  future  negotiation.  This 
convention,  as  has  been  explained  by  the  hon- 
orable gentleman  from  Vermont,  rested  for  a 
length  of  time,  session  after  session,  before  the 
Senate.  It  was  at  length  ultimately  approved, 
and  ratified  here.  Before,  hoAvever,  it  was  re- 
turned to  Spain,  the  transfer  of  Louisiana  by 
France  to  the  United  States  took  place— an  event 
which  was,  as  Mr.  Jefterson  informs  us,  as  un- 
expected as  disagreeable  to  Spain — an  act  Avhich 
she  bitterly  regretted,  against  which  she  sol- 
emnly but  uuavailingly  protested.  But  our 
convention  with  France  in  respect  to  Louisiana, 
including  as  that  did  a  settlement  of  all  our 
claims  for  all  French  spoliations  and  depreda- 
tions, had  now  materially  and  rightfully  chang- 
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ed  our  relative  situation  with  Spain.  She  no 
longer  assented  to  that  clause  of  the  treaty, 
which  kept  alive  against  her,  claims  for  French 
spoliations.  As  has  been  explained  by  the  hon- 
orable gentleman  from  Vermont,  she  denied  onr 
right  to  a  double  satisfaction  for  the  same  in- 
juries ;  a  double  payment  of  the  same  debt.  She 
contended  she  was  virtually  released ;  and  in 
this  she  was  supported  by  the  express  declara- 
tion of  France,  and  by  the  opinion  of  the  most 
celebrated  lawyers  and  civilians  of  this  coun- 
try— some  of  them  officers  of  the  governmeot. 
But  she  never  refused  compensation  for  her 
own  spoliations.  Fruitless  negotiations  on  this 
and  other  topics  still  continued.  And  by  the 
message  of  Mr.  Jefferson,  in  1808,  we  are  in- 
formed, that  "  The  important  negotiation  with 
Spain,  which  had  been  alternately  suspended 
and  resumed,  necessarily  experiences  a  pause, 
under  the  extraordinary  and  interesting  crisis, 
which  distinguishes  her  internal  situation." 

That  crisis  has  not  yet  subsided.  This,  sir, 
is  a  very  concise,  and  I  hope  not  uncandid  his- 
tory of  our  negotiation  with  .Spain.  I  refer 
with  confidence  to  the  documents.  They  are 
in  the  hands  of  gentlemen,  who  can  detect  any 
involuntary  error.  If  I  have  committed  one,  I 
assure  them  it  is  involuntary.  I  said,  sir,  that 
the  interesting  and  extraordinary  crisis,  to 
which  Mr.  Jetferson  referred,  as  disLinguisliing 
the  internal  situation  of  Spain,  had  not  subsid- 
ed. What  was  that  crisis?  A  mighty  effort 
by  the  great  mass  of  the  people  abandoned  by 
their  king,  deserted  by  their  nobles,  rising  up 
in  their  might  to  expel  a  foreign  invader  and 
usurper,  from  their  dear  native  soil.  Examine 
the  history  of  all  previous  revolutions — that 
which  expelled  Austria  from  Switzerland,  Spain 
from  Holland,  the  Stuarts  from  England,  and 
England  from  this  country,  and  you  will  dis- 
cover none  of  them  to  be  the  effect  of  a  more 
genuine  deep-felt  popular  emotion,  than  the 
revolution  achieved  by  the  patriots  of  Spain. 
Yes,  sir,  that  people  are  engaged  in  a  war  of 
defence  of  their  native  soil,  their  firesides,  their 
altars,  against  a  foreign  invader ; — in  a  war  of 
that  kind,  that  does  and  ought  to  excite  the 
most  sensitive  interest,  the  most  affectionate 
sympathy,  in  the  bosoms  of  a  free  people, 
especially  of  a  people  themselves  but  recently 
independent,  and  who  had  to  fight  for  their 
Independence.  Strange  indeed  it  is,  that  the 
wars  of  Greece  against  Persia  should  retain  an 
unfading  interest  in  our  memories,  and  excite, 
even  at  this  day,  sublime  and  pious  emotions  ; 
and  that  the  wars  of  the  Spanish  patriots  should 
be  forgotten.  Strange  indeed,  that  we  remem- 
ber Marathon,  and  forget  Saragossa. 

Sir,  what  was  the  first  effect  of  this  revolu- 
tion in  Spain,  in  regard  to  this  country? — a 
restoration,  in  mass,  of  all  the  vessels  and  pro- 
perty belonging  to  American  citizens.  An 
order,  to  their  Court  of  Prizes,  to  act  no  more 
on  the  French  decrees.  An  observance  of  all 
the  articles  of  the  treaty  with  us.  This  they 
did  voluntarily,   as  an  act  of  justice,  and  as  a 


pledge  of  that  good-will  towards  us,  which  a 
newly  emancipated  people  felt  towards  one 
happily  already  free  and  independent.  What 
was  the  further  effect,  when  the  government 
was  in  some  degree  settled,  and  had  leisure  to 
attend  to  its  foreign  concerns  ?  a  mission  to  this 
country,  in  the  person  of  Chevalier  Onis 
WTiy,  sir,  is  there  this  dexterous  evasion,  this 
strenuous  efibrt  oi.  the  part  of  the  Administra- 
tion, to  keep  from  the  sight  of  the  people,  from 
the  sight  of  the  Senate,  a  co-ordinate  branch  of 
the  treaty-making  power,  the  correspondence 
of  Don  Onis,  or  rather  his  attempts  at  corres- 
pondence. Why  cannot  this  nation  be  authen- 
tically informed  of  the  fact,  whether  he  made  a 
formal  and  express  offer,  to  place  in  the  hands 
of  our  government  in  advance,  a  sum  in  specie 
sufficient  to  satisfy  all  the  claims  for  captures, 
and  for  injuries  sustained,  through  the  withhold- 
ing the  permission  of  deposit  at  Few  Orleans. 
That  he  likewise  offered  to  adjust  the  subject 
of  the  boundaries  of  Louisiana,  in  a  manner  sat-  ^ 
isfactory  to  ourselves?  That  he  offered  sub- 
stantially to  do  all  this,  I  am  convinced.  It  has 
been  published  in  Spain,  under  the  eye  of  the 
Cortes ;  it  has  been  published,  over  and  over 
again,  in  this  country.  It  has  never  been  con- 
tradicted. It  has  been  made  the  ground  of 
ministerial  assertion  in  England,  to  evince  the 
nature  of  French  influence  in  the  United  States; 
it  has  lieen  made  the  ground  of  reasoning,  in 
the  discussion  of  the  French  Moniteurs,  to 
evince  to  the  Spaniards,  how  much  safer  they 
were  under  French  protection  than  that  of  the 
patriots.  France,  say  they,  protected  you 
against  the  arrogant  and  enormous  claims  of 
those  trans-Atlantic,  shop-keeping  democrats. 
She  gave  you  the  means  of  restraining  their 
I'apacity,  or  participating  in  their  ill-got  profits. 
She  was  a  guarantee  to  you  against  their  ambi- 
tious intentions,  hostile  to  your  valuable  but 
unprotected  colonies.  But  your  patriotic  gov- 
ernment yields  to  these  insolent  demands,  and 
seems  to  favor  their  projects.  It  offers  them 
the  treasures,  of  which  you  are  in  want.  It 
opens  the  protective  barriers  of  your  colonies, 
and  endangers  the  mines  of  Mexico — the  source 
of  your  opulence,  and  the  basis  of  your  national 
grandeur. 

Sir,  we  have  served  a  notice  on  the  Presi- 
dent, to  produce  the  correspondence,  to  detail 
the  verbal  offers  of  Don  Onis — not  being  pro- 
duced, we  have  a  right  to  state  what  we  justly 
suppose  to  be  their  substance.  Our  divinations, 
conjectures,  if  they  be  conjectures,  can  be  put 
down  at  once ;  falsified  by  the  production  of 
the  papers — but  by  nothing  else.  This  again, 
sir,  is  a  rule  of  common  law,  and  common  sense. 
Circumstances,  the  absence  of  all  contrary  proof 
— the  cautious  forbearance  of  all  denial — the 
non-production  of  papers,  when  called  for  by 
friends,  the  gratuitous  assumption  of  limiting 
the  intentions  of  the  Senate,  in  their  call  of 
papers,  to  those  which  had  occurred  since  the 
last  session ;  all  this  tends  convincingly  to  prove, 
that  this  offer  of  indemnity,  on  the  part  of  the 
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Spanish  government,  has  heen  made,  and  has 
been  rejected. 

How  stands  the  case,  then,  on  the  foot  of 
indenmity  ? — not  a  refusal  on  the  part  of  Spain, 
to  make  adequate  and  hberal  indemnity ;  but  a 
refusal  on  om-  part,  to  accept  it.  Sir,  the  mass 
of  papers  produced,  bulky  as  they  are,  is  more 
remarkable  fur  its  deficiency,  than  its  contents. 
There  is  something,  not  produced,  which  if  it 
were  produced,  would  be  fatal,  on  the  head  of 
indemnity.  There  are  various  other  topics  of 
argument,  which  might  be  urged  against  this 
strong  ground  of  pretended  indemnity.  If  you 
are  injured,  and  deem  yourself  entitled  to  in- 
demnity, ought  you  not  previously  to  demand 
it  ?  Even  the  British  demanded  the  Danish  fleet, 
and  it  was  refused,  before  they  seized  it.  Has 
the  honorable  chairman  of  the  committee  forgot- 
ten his  own  able  and  successful  arguments,  and 
those  of  his  friends,  on  this  point,  in  this  Senate, 
on  Mr.  Ross's  resolutions  in  1803?  A  positive 
injury  was  inflicted,  a  perfect  and  essential 
-right,  secured,  and  consecrated  by  treaty,  was 
denied  you ;  but,  then,  the  honorable  gentleman, 
with  his  usual  ability — supported  by  his  amiable 
fi'iend  De  Witt  Clinton,  manfully,  triumphantly 
stemmed  the  torrent  of  the  redundant— I  will 
not  say  overbearing  eloquence  of  Ross  and 
Gouverneur  Morris — explained  to  the  nation 
the  duty,  the  necessity,  the  justice,  of  previous 
negotiation,  and  preserved  this  young  and  pros- 
perous nation  from  a  premature  and  unnecessary 
conflict.  What  was  correct,  judicious,  and 
moral  then,  I  humbly  apprehend  will  be  so 
now. 

But,  sir,  upon  the  mere  principles  of  indemnity 
— conceding  that  you  had  a  right  to  take  it — ^it 
would  not,  in  any  sense  of  the  term,  be  one.  It 
is  inadequate,  if  obtained ;  even  if  it  cost  nothing 
to  obtain  it.  Waving  the  consideration  of  the 
amount  of  spoliations,  it  will  cost  more  to 
recover  the  thing  sued  for  than  it  is  worth.  It 
is  no  indemnity  to  the  actual  sufferers  by 
Spanish  spoliations,  and  this  act  is  accompanied 
hy  no  pledge  of  the  national  faith,  that  they 
shall  he  individually  compensated  from  this 
fund  for  their  losses,  while  their  losses  are  made 
the  only  ground  or  pretest  of  this  proceeding. 
Even,  sir,  at  the  risk  of  being  tedious  and  unin- 
teresting, I  must  concisely  examine  each  of  these 
points.  Will  it  be  pretended  that  Florida  is 
worth  the  whole  claim  of  our  government 
against  Spain  ?  We  must  take  gentlemen  on 
their  own  principles,  and  calculate  the  amount 
set  down  by  our  government,  including  Spanish 
spoliations — French  spoliations  in  Spanish  terri- 
tories— and  the  injuries  sustained  by  the  pro- 
hibition of  the  right  of  deposit  at  New  Orleans. 
The  first  item  amounts  to  three,  the  second  to 
two  millions — the  last  may  be  stated  at  one, 
making  six  millions  principal — with  the  interest 
for  ten  years — constituting  an  aggregate  of 
about  ten  millions  of  dollars.  And  would  you  as  a 
matter  of  purchase,  give  a  fourth  of  this  sum  for 
Florida,  if  you  could  have  quiet  possession  of  it 
to-morrow  ?     No  sir,  you  would  wisely'  hesitate 


— nay,  you  woiild  absolutely  reject  it.  But  if 
you  carve  out  your  own  remedy — convert  into 
possession  and  enjoyment,  your  deposit — ^your 
pledge — consummate  your  right  of  lien  by  own- 
ership— select  your  means  and  chance  of  in- 
demnity— estreat  your  bond  Avith  all  its  amount 
of  penalties — ^you  have  all  that  in  law,  justice 
or  equity  you  can  demand.  The  question  is 
closed — you  have  no  action  open  on  your  cove- 
nants or  assumpsits.  But,  sir,  to  whom  is 
Florida,  with  its  wide  waste  of  sands — its  dis- 
mal swamps — its  mixed,  mongrel  population, 
transferred  ?  To  the  actual  suflerers  by  Span- 
ish and  French  spoliations? — lo  the  individual 
suflerers  in  the  cities  of  Cliarleston,  Baltimore, 
Philadelphia,  New  York,  Boston,  Salem,  Provi- 
dence, and  Newport?  No,  sir;  it  is  transferred 
nominally  to  the  United  States,  who  takes  it  in 
her  corporate  capacity  as  Trustee  for  the  State 
of  Georgia.  She  will  have  the  greatest,  if  not 
the  sole  beneficiary  interest;  as  fur  the  claims 
of  the  merchants,  they  will  still  be  uncompensa- 
ted; Spain  or  France,  or  the  United  States,  wiU 
still  stand  debited  in  their  ledgers.  Sir,  I 
know  a  house  in  the  town  of  Providence,  who 
are  interested  in  this  claim  to  the  amount  of 
$200,000.  I  know  of  another  in  the  city  of 
New  York  interested  to  double  this  amount; 
and  whose  right  and  chance  of  compensation, 
under  the  Convention  of  August,  1802,  were 
admitted  and  ascertained. 

Sir,  I  would  as  soon  shake  at  them  the  sand 
of  an  hour-glass — as  measure  out  to  them  the 
sands  of  Florida  as  a  compensation,  even  if  you 
meant  to  give  them  that — which  you  do  not  in- 
tend. It  would  indeed  be  a  memento  mori  of 
their  claim.  If  this  transaction  is  bottomed 
upon  a  pure  and  comprehensive  equity,  why  is 
it  not  accompanied  with  a  pledge  of  the  faith  of 
the  United  States  to  compensate  the  individual 
sufferers?  Are  they  to  be  left  to  their  legal 
remedies,  against  sovereigns  not  suable?  I3 
one  part  of  the  Union  to  convert  to  their  own 
exclusive  benefit  the  misfortunes  of  the  other 
part?  Are  the  planters  of  the  South,  (against 
whom  I  certainly  have  no  prejudices,)  to  thrive 
and  prosper  upon  the  losses  of  the  merchants 
of  the  North  ?  Are  they,  who  have  paid  no 
consideration,  to  hold  and  enjoy  tins  estate?  I 
put  this  plain  matter  to  the  understandings  and 
consciences  of  gentlemen,  on  both  sides  of  the 
House.  It  is  not  a  matter  of  party  politics.  I 
do  not,  on  the  ground  of  party,  oppose  this 
measure. 

But,  sir,  I  must  hurry  on  to  consider  what  this 
indemnity  will  cost  you ;  what  will  be  the  ex- 
penses of  this  suit,  to  reduce  to  possession  this 
pledge.  What  will  you  have  to  pay  for  the  instru- 
ment, by  which  you  are  to  carve  out  your  own 
remedy?  Will  it  not  cost  much  more  than  you 
will  actually  obtain  ?  What  is  this  project  as  de- 
scribed by  Gen.  Pinckney  ?  To  reducethe  fortress 
of  St.  Augustine — to  occupy  East  Florida.  What 
force  will  this  require  ?  Omitting  the  walled 
towns  of  Flanders,  and  Quebec,  and  Gibraltar, 
St.  Augustine  is  the  strongest  place,  by  nature 
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and  art,  in  the  world.  Attend  to  tlie  descrip- 
tion of  it  in  the  papers  produced.  EecoUect 
the  failure  of  General  Oglethorpe,  in  the  year 
'39,  and  the  discomfiture  (I  "will  not  say  dis- 
grace) that  then  on  this  account  was  attached 
to  the  arms  of  Great  Britain  and  her  colonies. 

To  give  a  probability  of  success  to  this  mea- 
sure, 4,000  regular  troops,  an  immense  train  of 
battering  artillery,  all  the  volunteer  force  that 
Tennessee,  South  Carolina,  and  Georgia  are 
able  to  supply,  will  be  necessary,  besides  a 
large  maritime  force  of  gunboats,  brigs,  &c. 
— Ten  thousand  men,  in  ditferent  ways,  must 
be  employed  in  this  expedition,  and  its  connected 
and  associated  objects  of  the  subjugation  of  the 
Seminoles,  the  Creeks  and  other  Indian  nations. 
Even  if  you  are  successful,  you  will  lose  one- 
half  of  your  troops  by  battle,  or  by  sickness. 
You  will  not  be  able  to  commence  the  siege 
until  April;  and  in  June  the  climate  would 
oblige  you  to  abandon  it.  The  troops  must  come 
from  the  upland  country  of  the  adjoining 
States.  Sir,  it  is  a  medical  fact,  that  they,  no 
more  than  the  men  of  an  extreme  northern 
climate,  can  endure  the  intense  heat,  the  pesti- 
lential vapors,  and  tlie  clouds  of  musquitoes 
that  darken  and  pollute  the  swamps  and  sands 
of  Florida.  If  you  are  successful,  it  will  be 
by  the  destruction  of  5,000  lives,  and  by  the 
expenditure  of  five  millions  of  dollars.  Is  your 
object  worth  this  price  ?  If  you  gain  it,  you 
obtain  nothing :  for  that  nothing  you  pay  in  a 
vast  effusion  of  blood  and  treasure.  The 
northern  aud  middle  States,  those  to  whom  you 
pretend  indemnity,  obtain  none.  They  bear 
their  full,  their  over  proportion  in  the  expenses 
of  this  new  war,  and  obtain  no  compensation 
at  last.  I  must  dismiss  this  point  of  indemnity, 
not  because  it  is  exhausted,  but  because  I  feel 
myself  ti'espassing  on  your  patience. 

The  second  genei'al  justificatory  groimd  on 
which  this  measure  is  defended,  is  that  of  ne- 
cessity. The  apprehension  of  the  use  that  may 
be  made  of  the  country  by  our  enemy,  or,  in 
the  words  of  the  honorable  gentleman  from 
Georgia,  a  military  measure  of  self-defence. 
Sir,  I  do  not  mean  to  undervalue  this  plea. 
There  are  palpable  occasions,  and  desperate 
emergencies,  in  which  it  may  rightfully  be 
urged.  "  Salus  populi  suprema  lex."  I  will 
not  say,  that  if  the  danger  is  instant  and  im- 
minent, that  an  enemy  can  and  will  seize  a 
point  of  annoyance  that  we  ought  not  to  antici- 
pate his  design ;  but  I  do  say  that  if  the  dan- 
ger apprehended  be  inconsiderable,  remote,  and 
contingent,  and  especially  if  it  be  but  too  ap- 
parently matter  of  artificial  contrivance,  pro- 
ceeding from  your  own  wrong,  attended  with 
circumstances  of  suspicion,  that  it  never  can 
warrant  so  atrocious  an  act  as  that  of  seizing 
on  the  territory  of  a  friendly  neutral  power. 
Gentlemen  must  all  allow,  that  it  is  an  act  ex- 
hibiting a  most  signal  exception  to  the  general 
pacific  policy,  the  cautious  forbearance — the 
solicitous  neutrality  of  this  country.  It  is,  at 
once,   an  overthrow  of  all  our    sublime   and 


romantic  theories  of  the  law  of  nations,  and 
especially  of  our  profound  system  of  controlling 
warlike  and  ambitious  States,  by  the  precepts 
of  justice,  philosophy,  and  philanthropy  ;  it  is  a 
lash  of  satire,  that  cuts  to  pieces  all  the  pretty, 
flowery  phrases  of  Mr.  Jefferson,  and  shivers, 
into  a  thousand  shreds,  the  sturdy  dissertations 
of  Mr.  Madison.  This  country  was  but  lately 
deemed  the  last  retreat  and  sanctuary  of  the 
good  old-fashioned  law  of  nations  ;  we  afiected 
to  reverence  that  law,  and  the  virtues  on  which 
it  was  founded ;  and  we  acknowledged  and  con- 
gratulated ourselves  upon  the  benefits  which 
were  its  result.  On  this  account  we  have  been 
comparatively  happy  at  home,  and  applauded 
and  admired  abroad.  This  national  habit  and 
disposition,  has  been  worth  to  us  fleets  and 
armies ;  and,  combined  with  ordinary  foresight, 
with  strict  impartiality,  and  a  continuance  of 
the  "Washingtoniau  policy,  of  preparing  in  peace 
for  war,  would  stiU  avaU  us,  as  our  cheap  and 
efficient  defence. 

Sir,  what  is  the  point  on  which  this  plea  of 
necessity  now  rests  ?  What  is  the  danger  ap- 
prehended? The  occupation  of  Florida  by 
England.  But  it  is  three  years  since  you  have 
had  or  feigned  this  fear ;  this  is  the  third  time 
you  have  called  us  to  drive  out  the  wolves  from 
among  the  sheep.  But  the  English,  restrained 
by  their  treaty  of  alliance  which  guarantees  the 
integrity  of  the  Spanish  empire,  have  shown  no 
inclination  to  go  there,  and,  while  your  present 
law  remains,  never  will.  They  know  of  course, 
as  well  as  you  do,  the  contingency  upon  which, 
by  the  law  of  1810,  you  have  placed  your  right 
or  intention  of  occupying  East  Florida.  It 
would  be  an  act  as  impolitic  in  itself,  as  treach- 
erous to  their  allies,  to  create  that  very  contin- 
gency which  is  to  be  the  apologj^  of  your 
operations,  and  the  occasion  of  immense  mis- 
chief to  their  fi-iends.  They  benefit  their 
friends  by  foi'bearance,  they  embarrass  you, 
they  suspend  you  in  a  ridiculous  attitude,  pant- 
ing with  the  eagerness  of  desire,  and  the  pres- 
sure of  prohibition.  They  have  made  no  at- 
tempt to  seize  East  Florida,  they  will  make 
none.  But  if  by  the  adoption  of  the  act  now 
under  consideration,  you  alter  your  present 
policy,  and,  fatigued  with  waiting  for  English 
aggression  and  despising  the  contingent  remain- 
der, you  grasp  at  a  present  absolute  estate,  their 
system  both  of  policy  in  regard  to  themselves, 
and  of  good  will  to  their  allies,  of  course  must 
change.  The  moment  you  raise  your  entrench- 
ments against  St.  Augustine,  the  English  wiU 
succor  it,  and  defeat  your  enterprise.  You 
have  drawn  attention  to  your  project,  you  have 
served  them  with  a  notice.  Withdraw  your 
troops  from  East  Florida,  where  they  have  been 
now  for  two  years — abandon  this  undertaking, 
and  you  are  secure  from  English  interference  or 
Spanish  aggression.  Let  them  alone,  and  they 
will  let  you  alone.  It  appears  to  me  clearly 
that  the  adoption  of  this  bill  accelerates  and 
renders  certain  the  very  event  which  you  have 
reason  to  dread.    Then,  sir,  the  ground  of  ne- 
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cessity  not  only  fails  you,  but  the  reasons  you 
rendei"  are  converted  against  you. 

But  the  Spaniards  will  excite  the  Indians. 
Do  not  the  papers  before  us  prove  that  the 
Indians  were  peaceable,  undisturbing,  undis- 
turbed, until  you  invaded  Florida  ?  Put  an  end 
To  your  invasion,  and  you  put  an  end  to  Indian 
excitement.  Indians  on  their  own  soil  defend 
themselves,  and  this  you  call  crime  ;  they  re- 
taliate as  far  as  they  can  your  wrong,  and  this 
you  call  abomination.  But  the  Spanish  seduce 
the  negroes.  Is  the  fact  verified  ?  How  can 
they  have  communication  with  the  negroes  of 
Georgia?  And  if  they  had,  did  they  ever  do 
so  until  you  invaded  their  territory — until  you 
had  promised  fifty  acres  of  land  to  every 
Spaniard  who  woiild  betray  his  country,  and 
violate  his  allegiance?  It  stands  an  undisputed 
fact,  that  Matthews,  the  agent  of  this  govern- 
ment, did  this.  Mr.  Foster  expressly  charges  it 
on  Mr.  Monroe,  and  he  does  not  deny  the  fact. 
He  admits  it.  I  appeal  to  the  correspondence 
of  November,  1811.  In  the  whole  progress  of 
this  business  you  make  your  previous  wrong  an 
apology  for  subsequent  wrong.  All  the  evils 
that  have  happened,  aU  that  you  apprehend,  are 
the  necessary  and  natural  consequences  of  your 
previous  acts : 

"  I  do  the  wrong,  and  first  begin  the  brawl ; 
The  secret  mischiefs  that  I  set  abroach, 
I  lay  unto  the  grievous  charge  of  others." 

But  so  far  from  its  being  a  sound  position, 
that  military  necessity  irresistibly  compels  you 
to  this  measure,  I  venture  to  assert  that,  in  a 
merely  military  point  of  view,  you  cannot  do 
any  thing  so  erroneous,  probably  so  fatal  as  the 
occupation  of  East  Florida. 

If  you  mean  to  press  this  undertaking  with 
zeal,  and  Avith  that  ardor  and  promptitude 
that  can  alone  give  you  a  chance  of  success,  the 
whole  force  of  the  southern  country  ought  in 
May  next  to  be  driving  at  this  object.  Will 
you  not  then  invite  an  invasion  by  Great  Bri- 
tain at  the  very  spot,  at  the  very  time  she 
desires  ?  This  enterprise  will  at  any  rate  sug- 
gest to  her  the  design,  because  it  affords  the 
opportunity — the  enviable  opportunity,  of  caus- 
ing a  diversion  from  your  Canada  project,  and 
dispensing  at  the  same  time  the  most  eifectual 
relief  to  their  allies.  I  ask,  whether  this  pro- 
ject, drawing  as  it  necessarily  must  the  whole 
of  the  southern  defensive  force  from  the  points 
of  defence,  does  not  insure  an  invasion  from 
your  present  enemy,  and  at  the  very  point, 
where,  from  pecuUar  circumstances,  you  are 
most  vulnerable  ? 

Gentlemen  seem  to  hug  themselves  in  the 
notion  that  Charleston  is  secure,  as  though  that 
were  the  only  point  to  be  preserved ;  but  ex- 
amine the  maps  of  that  country,  recollect  the 
military  and  naval  operations  of  colonial  times, 
and  inquire  into  the  practicability  of  an  English 
fleet  entering  the  harbor  of  Port  Royal,  and 
effecting  at  that  point  the  invasion  of  the 
Southern  States.     Your  whole   effective  force 


is  engaged  at  the  distance  of  several  hundred 
miles  in  foreign  conquest.  Would  you  not  soon 
be  compelled  to  raise  your  siege  of  the  capital 
of  Florida,  and,  hurrying  home  to  relieve  a 
deserted  and  unprotected  country,  pursued  by 
the  emancipated  and  enraged  troops  of  St. 
Augustine,  harassed  night  and  day  by  parties 
of  Seminoles  and  Creeks,  arrive,  if  you  arrive 
at  all,  faint  and  exhausted,  to  encounter  a  new 
and  formidable  enemy.  Proceed  with  this  fatal 
enterprise,  and  deplorable  indeed  will  be  the 
fate  of  our  Southern  brethren. 

It  is  made  matter  of  serious  accusation  against 
the  Spaniards,  that  in  defence  of  their  own  homes, 
they  intend  to  employ  black  troops.  I  do  not 
know  what  right  we  have  to  dictate  to  them  on 
this  important  point  of  complexion.  We  provoke 
to  combat.  We  are  assailants,  and  for  plunder, 
and  yet  undertake  to  prescribe  to  our  devoted 
victim  the  mode  of  his  defence.  Black  troops 
were  employed  by  Spain  in  1739,  at  the  same 
place  and  for  the  same  purpose  they  are  now 
employed.  England  has  thousands  and  tens  of 
thousands  of  black  and  colored  troops  in  her 
pay,  as  I  am  afraid  we  shall  to  our  cost  discover. 

We  employed  black  troops  in  the  war  of  our 
Revolution.  The  State  of  Rhode  Island  raised 
a  black  regiment.  But  though  we  have  neither 
the  power  nor  the  right  to  prohibit  the  employ- 
ment of  such  troops  by  our  enemy,  I  admit,  as 
has  been  suggested,  that  the  consequences  may 
be  tremendous.  That  unhappy  species  of  popu- 
lation, which  prevails  in  our  southern  country, 
aroused  to  reflection  by  the  sight  of  black  sol- 
diers, and  black  officers,  may  suspect  themselves 
to  be  fellow-men,  and  fondly  dream  they  like- 
wise could  be  soldiers  and  officers.  The  bloody 
tragedy  of  St.  Domingo,  may  be  acted  over  again, 
in  this  devoted  country.  If  your  enemy  has  half 
the  malignity  of  motive,  or  atrocity  of  design, 
which,  for  the  purpose  of  goading  a  reluctant 
people  to  drag  on  an  unprofitable  and  unneces- 
sary war,  you  daily  impute  to  him,  he  will  aid 
the  in  this  nefarious  business. 

Refrain,  then,  from  this  measure,  which  baa 
such  a  host  of  evils  in  its  train.  If  I  were  a 
citizen  of  South  Carolina  or  Georgia,  I  should 
doubly  deplore  and  deprecate  this  attack  on  St. 
Augustine.  I  would  down  on  my  knees,  to  en- 
treat the  government  to  forbear.  I  should  pro- 
test against  this  withdrawing  ^11  the  efficient 
force  of  the  country,  to  a  distant  and  dangerous 
point,  for  the  purpose  of  a  wicked  war  of  offence, 
when  all  that  force  will  be  wanted  for  defence 
and  protection  at  home,  and  to  repel  the  inva- 
sion which  this  measure  will  inevitably  suggest 
and  superinduce.  I  do  address  this  considera- 
tion, most  sincerely  and  solemnly,  to  the  honor- 
able gentlemen  from  those  States.  Take  care, 
that  while  you  are  pursuing  foreign  conquest, 
your  own  homes  are  not  devastated.  Take  care, 
that  while  your  war  eagle  is  soaring  a  sublime 
and  romantic  flight,  and  "beating  widely  on  the 
wing  for  prey,"  her  own  eyry  be  not  plundered, 
and  she  compelled  to  turn  her  course  home- 
ward; "her    pinions    guided    by  her   young 
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ones'  cries."  "Will  you,  for  tlie  chance  of  con- 
quering East  Florida — of  annexing  the  Island 
of  Amelia  to  your  territory — of  satisfying  the 
cupidity  of  land-speculators,  or  even  of  gratify- 
ing a  mistaken  sense  of  interest  in  a  respectable 
State,  encounter  the  terrible  contingencies,  the 
almost  certain  horrors  of  negro  insurrection,  of 
Indian  hostility,  of  midnight  conflagration,  of 
widespread  ruin  and  indiscriminate  massacre  ? 

Sir,  it  appears  to  me,  that  the  prominent 
argument,  that  is  urged  for  the  adoption  of  this 
measure,  viz.,  the  war  with  England,  is  the 
strongest  argument  against  it.  "What  is  the 
great  object  of  your  policy,  your  solitary  hope 
of  success,  in  your  war  against  England  ?  It  is 
avowed  to  be,  the  conquest  of  Canada.  How 
is  this  to  be  effected  ?  by  frittering  your  force 
into  various  divisions ;  an  army  of  the  south, 
an  army  of  the  north,  and  an  army  of  the  west  ? 
No,  sir,  if  like  our  ally  France,  we  are  impelled 
by  this  lust  of  conquest,  and  aspire  to  like  suc- 
cess, we  must  adopt  her  mode  of  ensuring  it. 
Select  one  great  point  for  attainment,  and  keep- 
ing that  steadily  in  view,  press  upon  it  with  all 
the  energy  of  your  means.  "Why  scatter  your 
forces,  in  numerous,  frivolous,  and  unavailing 
plans  ?  "Why  not  make  one  grand,  undivided 
effort,  and  conquer  Canada  ?  "Why  divert  into 
such  various  channels  that  force,  which  ought 
to  be  accumulated  and  contracted  into  one  irre- 
sistible torrent  ? 

By  pursuing  both,  we  shall  be  disappointed 
in  both  objects.  Your  war  with  Spain  will 
ruin  your  war  with  England.  Your  war  with 
England  will  ruin  your  war  with  Spain.  Is  it 
true  that  a  war  with  England  and  at  the  same 
time  with  Spain,  has  always  been  intended? 
Last  year  the  propositions  to  seize  East  Florida, 
and  to  conquer  Canada,  were  associated.  The 
inducements  then  held  out  were  an  enlargement 
and  arrondissement  of  territory  at  the  two  ex- 
tremities— a  fair  division  of  the  spoil.  "We  con- 
sent that  you  may  conquer  Canada  ;  permit  us 
to  conquer  Florida.  The  declaration  that  Can- 
ada should  be  conquered  and  retained  was  the 
exacted  pledge  of  the  northern  men  who  voted 
for  the  war.  You  have  got  their  votes.  You 
have  not,  you  cannot  redeem  your  pledge.  How 
is  it  that  the  proposition  for  seizing  Florida  is 
revived  and  so  strenuously  enforced,  and  so  little 
is  said,  or  done,  or  wished  as  to  the  conquest  and 
incorporation  of  Canada  ?  "Where  is  the  prom- 
ised benefit  to  the  North  ? 

But,  sir,  it  seems  a  point  of  honor  demands 
that  we  should  continue  our  efforts  to  reduce 
the  fortress  of  St.  Augustine,  because  the  Span- 
iards refuse  an  amnesty  to  those  worthy  indi- 
viduals who  were  willing  to  betray  their  coun- 
try into  our  hands.  Not  only  our  sympathies 
are  addressed,  and  even  our  deliberate  approba- 
tion challenged  for  traitors  and  conspirators, 
dignified  with  the  name  of  patriots,  but  we  are 
invoked  for  their  sakes  solely,  to  plunge  into  a 
new  war.  And  to  this  we  are  invoked  in  the 
hallowed  name  of  the  national  faith.  It  is  al- 
most degradation  to  be  obliged  to  examine  such 


an  allegation.  Have  we  not  denied  the  acts  of 
Matthews — refused  to  ratify  them  ?  I  will  not 
say,  that  by  this  the  government  did  not  violate 
its  faith  with  Matthews — so  far  as  it  relates  to 
this,  instead  of  imputing  exclusive  blame  to  this 
unfortunate,  and,  as  I  understand,  confessedly 
meritorious  officer,  I  cannot  but  believe  that  he 
tliought  he  acted  with  perfect  good  faith  to  the 
govei-nnient ;  strictly  in  virtue  of  his  private, 
if  not  public  instructions — and  that  he  counted 
not  only  on  the  support  but  the  applause  of 
government.  Cruelly  disappointed  in  the  result, 
he  conceived  that  he  had  just  cause  of  comjjlaint 
— he  considered  himself  the  victim  of  a  tempor- 
ising, vacillating,  insidious  policy — and  I  ask  the 
honorable  gentleman  from  Georgia,  did  not 
Matthews  die  with  such  sentiments  trembling 
to  the  xevj  last  on  his  lips  ?  The  averment  of 
his  own  honor  and  innocence — of  the  tergiver- 
sation and  pusillanimity  of  his  employers.  "Was 
he  not  hurrying  on  to  "Washington,  literally  for 
his  vindication  ;  when,  fortunately  for  those  he 
had  it  in  his  power  to  expose,  death  arrested 
his  course?  But,  sir,  what  is  the  ground  of 
the  government?  They  distinctly  assert  that 
Matthews  has  transcended  his  powers  ;  that  he 
has  acted  without  the  scope  of  his  authority. 
He  cannot,  say  the  government,  produce  our 
letter  of  permission  to  sanction  what  he  has 
done.  Then,  clearly,  the  consequence  is,  our 
faith  was  not  compromitted,  for  our  name  and 
authority  were  not  legally  or  fairly  used.  Our 
sympathies  cannot  justly  be  awakened  for  those 
conspirators.  "We  are  not  interested  in  this 
amnesty.  Let  the  Spanish  Government  deal 
with  these  men,  as  we  should  have  done  with 
Arnold,  had  he  fallen  into  our  power.  Let 
them  meet  the  punishment  of  traitors ;  or  let 
them,  rousing  themselves  to  a  ne^v,  and  by  us 
unprompted  effort,  deserve  to  be  successful. 
Let  them  take  the  chance  of  being  rebels  or 
patriots  ;  of  swallowing  the  hemlock,  or  being 
crowned  with  myrtle. 

That  indeed  is  a  suspicious  patriotism,  which 
bargains  beforehand  for  foreign  aid  :  that  is 
hardly  a  valorous  patriotism,  that  submits  noth- 
ing to  hazard — that  conditions  for  amnesty 
before  guilt,  and  secures  the  spoil,  without 
fighting  the  battle.  I  will  not  say  I  have  no 
sympathy  for  these  people,  I  would  save  them 
if  I  could ;  but  I  will  not,  on  their  account,  en- 
danger my  country's  peace  or  fame.  But  an- 
other claim  upon  our  honor  is,  our  troops  were 
attacked  at  Moosa — Moosa,  where  is  it  ?  within 
two  miles  of  the  fortress  of  St.  Augustine.  And 
if  you  had  the  camp  of  an  enemy  at  George- 
town, threatening  the  capitol,  the  existence  of 
your  government — a  foreign  force,  combined 
with  domestic  traitors,  to  overwhelm  you,  to 
throw  you  neck  and  heels  into  the  Potomac,  as 
one  of  your  choice  spirits  once  pi'oposed — would 
you  not  attack  ?  This  is,  of  aU  others,  the  most 
miserable  subterfuge.  Good  God!  where  are 
we  ?  In  what  age  do  we  live  ?  In  what  coun- 
try, when  it  is  made  a  crime  to  extirpate  the 
invaders  of  our  native  soil  ?     In  what  age, 
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in  what  country,  when  it  is  made  a  virtue  for  a 
nation,  itself  at  war  for  neutral  rights,  to  in- 
vade an  unoffending,  helpless,  friendly,  neutral 
country  ? 

But  it  is  asked,  Is  not  this  measure  defensible 
on  the  ground  of  precedents,  and  the  practices 
of  nations  ?  O  yes,  undoubtedly.  For  this,  as 
for  every  other  enormity,  you  can  find  an  ex- 
ample, but  not  a  justification.  I  am  apprehen- 
sive, sir,  that  in  pursuing  this  unprofitable  re- 
ference to  precedents  and  authorities,  less  skilful 
than  the  learned  gentlemen  who  have  preceded 
me,  I  cannot  avoid  giving  to  my  remarks  an  au* 
of  pedantry.  I  call  this  an  unprofitable,  and 
perhaps  deceptive  pursuit ;  because  a  recent  ex- 
perience shows,  how  pervertible  are  the  clearest 
texts  of  the  soundest  authors.  For  when  I  dis- 
covered the  honorable  chairman  making  quota- 
tions from  Vattel,  in  support  of  tlie  present 
proposition,  which  authorizes  us  to  take  posses- 
sion of  that,  to  which  we  have  no  right,  I  could 
not  help  recollecting,  that  attending  as  a  spec- 
tator in  your  gallery,  during  the  debate  on  Mr. 
Ross's  resolution,  I  heard  the  same  honorable 
gentleman  adduce  passages  from  the  same  au- 
thor, to  prove  that  we  ought  not  to  take,  what 
of  perfect  right  did  belong  to  us. 

The  earliest  precedent  on  record  was  the  one 
so  pleasantly,  not  irrelevantly,  alluded  to  by  the 
honorable  gentleman  from  Vermont,  who  is 
without  question,  of  any  one  among  us,  the  best 
read  in  the  most  ancient  and  authentic  of  all 
histories,  the  Holy  Bible.  Who,  at  any  rate, 
does  the  most  frequently  and  the  most  aptly 
quote  the  scriptures  that  were  written  for  our 
instruction.  He  referred  to  the  leading  case  of 
Ahab  and  JSTaboth.  Sir,  I  will  not  dwell  upon 
it  long  enough  to  inquire  who  is  the  Jezebel  that 
has  inspired  our  councils.  I  will  not  ask  in  the 
language  of  Mr.  Barlow,  whether  this  is  not  the 
mode  devised,  "  the  least  onerous  to  the  French 
treasury  "  to  do  us  a  nominal  favor,  and  a  real 
injury.  But  I  believe  and  I  hope — I  say  I  hope, 
while  it  is  lawful  to  say  so,  that  the  answer  of 
the  insulted  and  oppressed  Spaniards  will  be 
that  of  Naboth  to  Ahab,  "The  Lord  forbid  me 
that  I  should  give  the  inheritance  of  my  fothers 
unto  thee." 

But  do  gentlemen  prefer  classical  to  biblical 
authority ;  the  example  of  a  republic,  or  rather 
an  aristocracy  to  a  theocracy  ?  Lacedemon  af- 
fords it.  The  fortress  of  Oadmea  was  won  by 
a  Lacedemonian  general,  by  the  same  means  of 
treasonable  correspondence,  which  our  general 
has  used.  The  Ephori  condemned  their  general 
as  we  have  done,  but  retained  their  conquest. 
Do  you  want  an  instance  from  history  to  con- 
demn you,  to  make  you  blush  for  your  conduct  ? 
Take  it  from  Florence — a  real  republic.  With 
a  territory  so  small  as  to  render  the  desire  of 
its  extension  natural  and  pardonable,  such  was 
the  magnanimity  of  its  republican  character,  its 
inviolable  adherence  to  principle,  and  its  abhor- 
rence of  the  "  selfish  object  of  territorial  aggran- 
dizement," that  when  the  city  of  Arezzo  was 
betrayed  into  its  hands,  it  disdained  to  profit  by 


the  treason,  and  restored  that  city  to  its  free- 
dom and  independence.  In  what  age  did  this 
happen  ?  In  comparatively  a  benighted  period, 
the  thirteenth  century.  Will  you,  Americans — 
you  who  have  styled  yourselves  the  most  en- 
lightened people,  of  a  most  enlightened  age,  be 
put  to  shame,  by  such  an  event  happening,  in 
such  an  era — in  such  a  country  ? 

But  still,  you  have  a  thousand  instances  to 
encourage  you.  You  have  not  the  merit  of 
novelty  in  your  wickedness.  Deeds  as  repre- 
hensible, as  nefarious  as  yours,  and  on  the  same 
grounds  and  pretences,  crowd  and  deform  the 
page  of  history.  The  annals  of  despotism  help 
you  out.  Louis  the  XlVth  was  in  the  heart  of 
the  ^Netherlands,  before  it  was  known  he  had  a 
pretence  to  any  part  of  those  rich  provinces, 
under  a  pretended  right  of  his  wife.  Frederick 
of  Prussia,  in  1741,  gave  the  intimation  of  his 
claim  against  Silesia,  at  the  head  of  60,000  men. 
Shall  I  mention  the  two  divisions  of  Poland, 
the  recent  instances  of  French  usurpation  in 
Holland,  in  Switzerland,  in  Portugal,  in  Italy, 
and  Spain  ?  No ;  these  instances  are  too  iden- 
tical for  illustration.  It  is  unnecessary  to  ex- 
hibit those  instances,  of  which  your  proceed- 
ings are  but  polygraphic  copies.  I  Avill  hasten 
to  the  great  precedent,  which  has  been  alluded 
to  on  both  sides,  as  affording  pertinent  matter 
for  illustration ;  the  seizure  of  the  Danish  fleet. 

I  have  a  right  to  refer  to  it  triumphantly,  as 
an  "argumentum  ad  homiuem."  All  the  dis- 
interested part  of  mankind  condemned  this 
measure.  In  this  country,  all  parties,  federal 
and  republican,  assailed  it.  Let  me  prove  a 
measure  to  be  within  the  scope  of  the  policy  of 
that — let  me  prove  a  conformity,  or  even  a 
strong  analogy  of  conduct,  and  the  proof  con- 
cludes ;  the  argument  is  victorious,  against  any 
individual  or  party  in  this  country,  the  author 
of  such  a  measure — more  especially  against 
those  who  were  instinctively  oflfended  with 
Copenhagen  Jackson — more  especially  against 
the  present  administration — the  asserters  of 
neutral  rights — the  asserters  of  exclusive  terri- 
torial rights,  even  in  cases  of  doubtful  or  com- 
mon jurisdiction.  So  sensible  was  the  honor- 
able gentleman  from  Tennessee,  on  my  right,  of 
this,  that  in  the  early  stages  of  this  discussion, 
he  directed  his  most  vigorous  efforts  to  dislodge 
this  train  of  ideas  from  the  mind  of  the  Senate. 
The  gentleman  showed  his  usual  correctness 
and  acuteness,  in  discovering  the  stress  of  the 
argument,  and  selecting  the  turning  point.  But 
what  was  his  mode  of  refutation?  How  did 
he  attempt  to  efface  the  impression  that  was 
instantly  made  on  our  minds,  when  the  simi- 
larity of  our  conduct  to  that  of  the  English,  in 
seizing  the  Danish  fleet,  Avas  referred  to  by  the 
honorable  gentleman  from  Vermont?  Why, 
forsooth,  by  joining  in  the  denunciation  against 
that  measure — by  magnifying  its  injustice — by 
exaggerating,  if  possible,  its  enormity — by  dark- 
ening its  atrocity.  Sir,  this  may  be  allowable 
in  rhetoric,  but  it  i$  at  best  but  an  able  evasion 
of  the  very  point,  which  a  not  over  strict  logic 
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wonld  say  he  was  bound  to  meet.  The  gentle- 
mau  expressed  his  surprise  that  any  American 
could  charge  his  country  with  an  intention  to 
perform  an  act  so  nefarious  as  that  of  the  sei- 
zure of  the  Danish  fleet  by  the  English,  Sir,  I 
am  not  obliged  to  contend,  though  with  the 
utmost  fairness  and  propriety  I  might,  that  our 
contemplated  act  transcends  that  in  enormity, 
in  its  outrage  on  the  law  of  nations,  in  its  pros- 
tration of  the  principles  of  right  and  justice. 

One  point  of  difterence  we  surely  cannot  for- 
get, viz.,  that  the  Danish  fleet  was  first  demand- 
ed, and  demanded  from  those  who  had  a  right  to 
cede  it.  In  this  case  you  have  made  no  demand, 
and  even  if  you  had,  it  is  of  those  who  have  no 
right  to  convey.  The  mere  local  authorities  of 
Florida  have  no  right  to  dismember  the  Span- 
ish empire.  Another  point  of  difl:erence  is,  that 
the  French  were  at  hand.  They  occupied  a 
part  of  Denmark,  the  Duchy  of  Holstein.  Their 
ulterior  success,  which  was  not  only  probable, 
but  inevitable,  would  have  given  them  posses- 
sion of  the  Danish  fleet.  In  addition  to  this, 
the  English  ministry  urged,  (with  what  propri- 
ety of  course  I  cannot  teU,)  the  secret  articles 
of  the  treaty  of  Tilsit,  in  justification  of  this 
measure. 

But  after  all,  it  was  an  indefensible  act,  de- 
serving all  the  epithets  of  reprobation  which 
the  honorable  gentleman  has  bestowed  upon  it. 
It  was  as  fatal  in  its  effects,  as  censurable  in 
its  principle.  It  gave  the  hearts  of  the  Danish 
nation  to  France,  it  made  an  ally  of  the  conti- 
nental system;  it  startled  Sweden,  it  irritated 
Russia,  it  turned  the  tide  of  public  opinion 
against  ministers  in  England,  it  alarmed  and 
alienated  America;  and  for  aU  this,  Britain 
gained  sixteen  hulks,  some  tons  of  hemp,  and 
naval  stoi-es — and  the  distrust  of  the  world. 

Of  all  the  ill-consequences  resulting  to  Great 
Britain  from  this  act,  the  most  deeply  fatal  to 
her  was  the  opinion,  justly  entertained  in  Eng- 
land and  in  America,  the  only  remaining  coun- 
tries where  public  opinion  retains  through  the 
press  and  the  freedom  of  institutions,  any  opera- 
tion; that  she,  who  pretended  to  execrate  the 
outrages  of  Bonaparte,  who  professed  a  rever- 
ence for  the  law  of  nations,  and  declared  her- 
self the  advocate  of  the  principles  of  justice, 
virtue  and  religion,  should,  overcome  by  the 
lure  of  gain,  or  intimidated  by  an  unreal  neces- 
sity, have  tVdlen  from  her  high  pretensions, 
have  forfeited  her  moral  character,  have  stained 
her  hitherto  comparatively  spotless  reputation. 

In  miserable  contradiction  to  herself,  she 
overthrew,  at  one  blow,  that  system  of  univer- 
sal public  law,  whose  maxims  and  precedents 
have  been  long  acknowledged — and  by  no  na- 
tion more  than  herself — to  be  of  the  same  force 
and  obligation,  as  the  municipal  constitutions 
of  particular  States:  "A  system,"  as  it  is  ob- 
served by  Lord  Erskine,  in  his  celebrated  protest 
upon  this  subject,  "Avhich  has  gradually  ripened 
with  the  advancement  of  learning  and  the  ex- 
tension of  commerce,  and  which  ought  to  be  held 
sacred   and  inviolable  by  all  governments,  as 


binding  the  whole  world  under  one  politic  and 
moral  dominion." 

I  implore  you,  sir,  that  we  still  adhere  to  this 
system — that  wise  and  philanthropic  system, 
that  is  foimded  on  justice,  that  favors  the  inno- 
cent, that  i^rotects  the  Aveak,  that  suspects  and 
opposes  the  strong  and  the  unprincipled ;  that  dis- 
dains conspiracy  in  usurpation  and  fellowship 
in  guilt,  though  the  spoil  of  defenceless  and 
afflicted  neighbors  be  the  bribe,  and  the  splendid 
example  of  exalted  potentates,  the  justification. 

By  abandoning  this  system,  what  has  Europe 
become?  A  scene  of  ruins.  And  still,  amid 
these  very  ruins,  we  meet  at  every  turn,  the 
flames  of  war  bursting  out  anew  into  wider 
conflagration.  Let  us  adhere  to  the  ancient 
system  of  the  law  of  nations.  Let  us  snatch, 
this  sacred  palladium  from  its  burning  temple, 
and  re-consecrate  it  in  this  our  new  and  virtu- 
ous empire. 

I  perceive,  sir,  that  time  will  not  permit  me 
to  examine  this  question,  in  the  various  other 
relations  which  have  suggested  themselves  to 
my  mind.  _  I  have  so  strong  an  opinion  that 
this,  as  a  military  enterprise,  will,  having  regard 
to  our  present  and  probable  means,  after  all, 
prove  abortive  and  unfortunate,  that  I  had 
almost  felt  myself  emboldened  to  submit  my 
reasons  for  that  opinion.  St.  Augustine,  with- 
out a  naval  superiority,  cannot  be  subdued; 
let  General  Pinckney,  brave  and  intelligent  as  I 
know  him  to  be,  do  his  best.  My  reasons 
would  be  drawn  from  a  detailed  consideration 
of  General  Oglethorpe's  operations,  in  1739.  I 
have  consulted  various  accounts  of  that  siege. 
I  have  a  plan  of  his  attack,  taken  by  an  engineer 
employed  in  the  service,  now  before  me.  Ogle- 
thorpe's best  chance  of  success  depended  onhis 
naval  superiority.  But  he  was  defeated.  Can 
we  then  hope  for  success,  when  the  sea  is  open 
to  Spanish  and  British  squadrons;  and  when, 
so  far  as  relates  to  our  naval  preparations,  we 
have  committed  the  same  mistake  here  as  in 
our  Canadian  campaign — a  mistake,  or  rather 
negligence,  that  has  been  the  principal,  if  not 
the  sole  cause  of  our  repeated  disasters?  But 
this  subject,  in  aU  its  military  bearings,  has 
been,  and  can  be  so  much  better  illustrated  by 
the  honorable  gentleman  from  Maryland,  that  I 
forbear  to  enlarge  upon  it.  I  leave  also  to  that 
gentleman  and  others,  the  important  topic  of 
the  disastrous  consequences  of  this  measure,  to 
the  miserable  remains  of  our  foreign  commerce. 
The  conjectures  and  predictions  that  Spain  will 
not,  because  she  cannot,  from  the  depression  of 
her  fortunes,  the  inadequacy  of  her  means,  and 
the  imbecility  of  her  national  character,  resent 
this  lawless  aggression,  I  believe  rather  illustra- 
tive of  the  meanness  of  our  motives,  than  of 
tlie  true  nature  of  her  disposition  and  resources. 
The  merchants,  those  who  have  the  best  means 
of  knowing,  distinctly  understand  that  your 
hostile  occupation  of  East  Florida  will  be  the 
signal  of  the  immediate  confiscation  of  Amer- 
ican property.  In  relation  to  the  interests  of 
my  own  State,  the  consequences  of  this  measure 
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will  be  indeed  deplorable.  The  little  remnant 
of  trade  we  Jiave  left  is  that  to  the  Havana,  which 
will  be  inevitably  cut  off.  And  it  is  a  singular 
fact,  well  known  to  my  honorable  colleague, 
tliat  real  property,  plantations  of  a  very  con- 
siderable value,  in  the  Island  of  Cuba,  belong 
to  native  citizens  of  the  State  of  Ehode  Island. 
They  are  owned  principally  by  the  fast  friends 
of  the  present  administration,  by  gentlemen 
who  have  already  loaned  to  the  government  more 
than  some  whole-patriotic  States,  and  whose  pri- 
vate armed  ships  have  captured  from  the  enemy 
more  than  half  a  million  sterling.  These,  to  be 
sure,  are  not  considerations  of  great  moment. 
Since  gentlemen  ohoose  to  sacrifice  their  friends, 
it  is  officious  in  me  to  interfere,  perhaps;  but 
they  are  my  constituents,  and  I  deem  it  my 
duty  to  suggest  their  danger  and  their  interests. 

But  there  are  resulting  from  this  measure, 
political  consequences  connected  with  your  for- 
eign relations,  with  your  present  war  with 
England — with  the  present  peculiar  circum- 
stances of  the  world,  which  are  worthy  of  the 
gravest  consideration.  Do  you  wish  to  make 
the  present  contest  Avith  England  popular  be- 
yond any  instance  in  tlieir  histoiy — to  unite 
against  you  the  undivided  opinions — the  en- 
thusiastic feelings — the  animated  efforts  of  the 
English  people — to  make  this  a  war  indefinite 
in  continuance,  vindictive  in  its  mode  of  opera- 
tion, and  victorious  to  England  in  the  end? 
Do  you  mean  to  render  suspected,  and  of  course 
unavailing,  all  your  pacificatory  propositions? 
Then  do  this  dastardly  act  against  a  helpless 
people — wage  your  war  with  Spain.  If  ever 
tliere  was  a  subject  which  united  the  opinions 
of  the  British  nation,  it  was  the  late  Spanish 
revolution.  If  there  ever  was  an  object  in 
which  the  hopes,  interests,  and  efforts  of  the 
English  nation  concentred,  it  is  Spanish  eman- 
cipation. This  act  of  yours  will  entirely  alien- 
ate from  us  our  friends  in  the  British  Parliament. 
We  shall  be  so  notoriously  in  the  wrong,  that 
no  one  in  that  assembly  will  dare  defend  us. 
But  a  few  months  ago,  we  could  refer  to  the 
majority  that  effected  the  repeal  of  the  Orders 
in  Council,  as  equally  the  advocates  of  their 
own  best  national  interests,  and  of  our  most  im- 
portant national  rights.  We  unwisely  continue 
our  war  with  England  after  the  acquisition  of 
the  great  avowed  object  of  that  war.  The  peo- 
ple of  England  now  understand  that  we  fight 
on  the  single  ground  of  maritime  rights.  And 
they  are  taught  to  believe  that  this  cruel  con- 
test is  intended,  not  so  much  for  our  own  pro- 
tection, as  for  their  destruction.  On  this 
ground  of  maritime  rights  are  placed  the  pride, 
the  hopes,  the  fears  of  this  sometimes  misgov- 
erned, but  always  magnanimous  nation. 

Add  then  a  Spanish  war  to  your  English  war, 
and  you  will  not  have  a  friend  left  in  England. 
Do  gentlemen  affect  to  deem  this  of  no  conse- 
quence ?  Then  they  have  forgotten  history,  or 
read  it  but  to  little  advantage.  Sir,  this  Span- 
ish war  will  corroborate  into  certainty  the  sus- 
picion, (the  unjust,  the  unworthy  suspicion  if 


you  please,)  that  our  councils  are  influenced  by 
an  undue  partiality  for  France.  I  am  not  taking 
upon  myself  to  say  that  this  would  be  a  fair 
deduction ;  but  the  adoption  of  this  measure 
would  give  an  apparent  sanction  to  this  accusa- 
tion, which  we  ought  to  avoid  when  we  can  so 
easily  avoid  it,  not  only  without  detriment,  but 
with  safety  and  advantage.  Let  us  not  only  be 
chaste  but  unsuspected.  What  will  be  the  in- 
evitable consequence  of  a  war  with  Spain  ?  a 
non-intercourse  with  the  Peninsula.  The  great 
object  of  France  will  be  effected.  This  in  addi--' 
tion  to  our  concurrence  in  the  continental  sys- 
tem, and  our  war  with  England,  is  all  that  the 
ruler  of  France  in  the  insolence  of  his  power, 
the  extravagance  of  his  desires,  the  arrogance 
of  his  contempt,  or  the  deadliness  of  his  hatred, 
sanguine,  haughty,  insatiable,  exorbitant,  and 
inexorable  as  he  is,  ever  demanded  from  us, 
and  more  than  he  could  ever  expect  to  obtain 
even  from  our  trembling  acquiescence. 

It  Avill  seem  to  England  that  this  coincidence 
in  conduct  must  arise  from  coincidence  in  views. 
She  would  deem  us  a  party  in  the  great  design 
of  her  vindictive  foe,  and  our  impolitic  and  un- 
fortunate war  would  be  by  her  associated  in 
principle  and  duration  with  that  war,  which  she 
now  wages  for  her  own  security,  and  the  libera- 
tion of  mankind.  Sir,  I  must  conclude.  The 
subject  is  not  exhausted,  but  I  am.  I  wiU  not 
attempt  to  recapitulate,  or  arrange  in  a  more 
correct  and  compact  form,  the  desultory  remarks 
I  have  thrown  out.  But  I  must  demand  it  of 
every  individual  member  of  the  Senate,  again 
and  again  to  ask  himself  what  right  have  we  to 
the  territory  of  East  Florida  ?  Is  it  any  other 
than  the  right  created  by  desire — the  right  sug- 
gested by  ambition — the  right  of  taking  advan- 
tage of  the  troubles  of  our  neighbors,  of  plun- 
dering weakness,  of  imposing  on  misfortune,  of 
oppressing  the  oppressed  ?  What  right  would 
Spain  have  to  occupy  St.  Mary's  or  Cumberland 
Island  ?  the  same  we  have  to  occupy  Augustine 
and  Amelia. 

I  have  directed  my  attention  solely  to  East  r 
Florida.  The  other  member  of  the  question  in 
regard  to  the  Mobile  is  easily  disposed  of.  If 
the  territory  be  ours  under  the  treaties  and 
laws  of  the  United  States,  there  is  no  need  of 
this  law  to  authorize  the  President  to  take  pos- 
session— he  ought  to  do  it  by  the  obligation  of 
general  duty — he  wants  no  particular  law  to 
enable  him  to  assert  the  claims  of  the  United 
States.  He  must  take  care  that  the  laws  and 
treaties  are  executed.  He  encounters  no  hazard- 
ous responsibility  ;  he  is  empowered  so  to  do, 
not  by  a  constructive,  but  by  a  plain,  direct, 
and  absolute  authority. 

Sir,  let  us  presume  for  a  moment  that  we  shall 
be  completely  successful  as  to  the  attainment  of 
these  countries ;  that  they  cost  us  no  money,  no 
blood,  no  actual  privation,  no  present  suffering. 
Will  not  this  policy  of  indefinitely  increasing 
our  territory  be  productive  of  the  most  baneful 
future  consequences  ?  Is  it  not  accelerating  that 
fatal  event  which  the  genuine  friends  of  freedom 
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have  foreboded  and  deprecated  as  the  catastro- 
phe of  our  political  drama  ?  We  have  conquer- 
ed Louisiana  by  our  money ;  we  aspire  to  the 
possession  of  Canada ;  we  intend  to  occupy  the 
Floridas — we  have  relinquished  our  system  of 
philanthropy  towards  the  Indians — we  are  ex- 
tinguishin<f  Indian  claims  in  Indian  blood.  The 
Indian  tribes  are  no  longer  our  fellow-citizens 
and  red  brethren,  but  wretches  to  be  hated, 
barbarians  to  be  exterminated.  All  external 
pressure  binding  us  into  union  is  to  be  removed. 
All  cause  of  external  alarm  and  apprehension  is 
to  be  put  at  rest.  A  careless  and  indolent  se- 
(jurity  will  ensue,  or  what  is  worse,  a  restless 


ambition  and  turbulent  arrogance  will  seek  new 
gratifications,  interfere  with  the  concerns  of 
other  nations,  meditate  further  conquests,  and 
the  fatal  result  will  be,  that  this  fortunate  and 
homogeneous  composition  of  pure  and  simple 
republics,  will  be  a  vast  empire  made  up  of  va- 
rious foreign  states,  with  discordant  institutions, 
and  the  conflicting  prejudices  and  passions  of 
irreconcilable  interests,  which  can  only  be  con- 
strained into  union,  and  subdued  into  tranquillity 
by  the  energy  and  power  of  a  single  despot — the 
chief  of  a  mighty  army,  the  oppressor  of  a  once 
free  and  virtuous  people. 
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TECUMSEH. 

Teoitmseh,  one  of  the  most  remarkable  warriors  and  orators  of  the  aboriginal  tribes  of 
America,  was  born  on  the  Scioto  river,  in  Ohio,  about  the  year  1770.  He  was  the  son  of  a 
Shawanee  Avarrior.  At  an  early  period  of  his  life  he  seems  to  have  commenced  his  savage  ope- 
rations against  the  whites.  His  first  exploit  of  which  there  is  any  record,  was  performed  near 
Hacker's  creek,  in  the  month  of  May,  1792,  when,  with  a  small  band  of  warriors,  he  surprised 
the  family  of  John  "Waggoner,  and  carried  them  into  captivity.  After  this  he  was  engaged  in 
various  incursions  upon  the  settlements  of  the  whites,  and  often  intercepted  the  boats  as  they 
passed  and  repassed  on  the  Ohio  river.  It  is  said  that,  in  1806,  he  and  his  bx-other  the  Prophet 
formed  a  plan  of  uniting  all  the  western  tribes  of  Indians,  in  oj^position  to  the  Americans,  and 
previous  to  the  war  of  1812,  he  visited  all  the  southern  tribes,  for  the  same  purpose.  Wherever 
he  Avent  he  called  councils  of  their  tribes,  and,  with  a  bold  and  commanding  eloquence,  exhausted 
every  topic  calculated  to  operate  on  their  minds,  and  alienate  their  affections.  His  speeches  had 
a  powerful  influence  amongst  all  those  nations,  with  the  Creeks  particularly,  although  the  more 
considerate  rejected  his  interference.  In  the  course  of  his  harangues,  he  was  accustomed  to  re- 
proach them  with  their  civilization ;  and,  in  the  keenest  and  most  sarcastic  manner,  contrasted 
their  degenerate  effeminacy  with  every  thing  that  was  great  and  noble  in  the  estimation  of  the 
Indians.  Against  the  United  States  he  pronounced  the  most  furious  abuse,  and  by  every  method 
endeavored  to  establish  in  the  minds  of  bis  hearers  a  belief  that  the  humane  system  for  their  im- 
provement, which  had  been  established  by  the  Americans,  was  but  a  plan  to  deprive  them  of 
"  the  homes  of  their  fathers." 

Among  the  many  strange,  and  some  strongly  characteristic  events  in  his  life,  the  council 
which  General  Harrison  held  with  the  Indians  at  Vincennes,  in  1811,  affords  an  admirable  in- 
stance of  the  sublimity  which  sometimes  distinguished  his  eloquence.  The  chiefs  of  some  tribes 
had  come  to  complain  of  a  purchase  of  lands  which  had  been  made  from  the  Shawanees  and 
other  tribes.  (This  council  effected  nothing,  but  broke  up  in  confusion,  in  consequence  of 
Tecumseh  having  called  General  Harrison  "  a  liar,")  It  was  in  the  progress  of  the  long  talks 
that  took  place  in  the  conference,  that  Tecumseh,  having  finished  one  of  his  speeches,  looked 
round,  and  seeing  every  one  seated,  while  no  seat  was  prepared  for  him,  a  momentary  frown  passed 
over  his  countenance.  Instantly,  General  Harrison  ordered  that  a  chair  should  be  given  hun. 
Some  person  presented  one,  and  bowing,  said  to  him,  "  Warrior,  your  father,  General  Harrison, 
offers  you  a  seat."  Tecumseh's  dark  eye  flashed:  "My  father!"  he  exclaimed,  indignantly  ex- 
tending his  arm  towards  the  heavens ;  "  the  sun  is  my  father,  and  the  earth  is  my  mother ;  she 
gives  me  nourishment,  and  I  repose  upon  her  bosom."  As  he  ended,  he  sat  down  suddenly  on 
the  ground. 

In  the  late  war  between  the  United  States  and  Great  Britain,  Tecumseh  was  an  ally  of  the 
British,  and  held  the  rank  of  brigadier-general.  He  distinguished  himself  at  the  battle  of 
Brownstown,  on  the  fifth  of  August,  1812,  and  a  few  days  after  led  his  Indians  with  great 
bravery  in  the  conflict  between  the  English  forces  and  the  Americans  under  General  Miller.  He 
was  killed  at  the  battle  of  the  Thames,  on  the  fifth  of  October,  after  making  a  most  desperate 
stand,  in  conjunction  with  the  British  under  General  Proctor,  against  the  American  troops 
under  the  command  of  General  Harrison. 

"  Tecumseh  received  the  stamp  of  greatness  from  the  hand  of  nature,  and  had  his  lot  been 
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cast  in  a  different  state  of  society,  he  would  have  shone  as  one  of  the  most  distinguished  of  men. 
He  was  endowed  with  a  powerful  mind,  with  the  soul  of  a  hero.  There  was  an  uncommon  dig- 
nity in  his  countenance  and  manners  ;  by  the  former  he  was  easily  discovered  after  death,  among 
the  rest  of  the  slain,  for  he  wore  no  insignia  of  distinction.  When  girded  with  a  silk  sash,  and 
told  by  General  Proctor  that  he  was  made  a  brigadier  in  the  British  service,  for  his  conduct  at 
Brownstown  and  Magagua,  he  returned  the  present  with  respectful  contempt.  Born  with  no 
title  to  command  but  his  native  greatness,  every  tribe  yielded  submission  to  him  at  once,  and 
no  one  ever  disputed  his  precedence.  Subtle  and  firm  in  war,  he  was  possessed  of  uncommon 
eloquence  ;  his  speeches  might  bear  a  comparison  with  those  of  the  most  celebrated  orators  of 
Greece  or  Eome.  His  invective  was  terrible,  as  may  be  seen  in  the  reproaches  which  he  applied 
to  General  Proctor,  a  few  days  previous  to  his  death.  His  form  was  uncommonly  elegant ;  his 
stature  about  six  feet,  and  his  limbs  were  perfectly  proportioned.  He  was  honorably  interred 
by  the  Americans,  who  respected  him,  as  an  inveterate,  but  a  magnanimous  enemy.  He  left  a 
son,  who,  when  his  father  fell,  was  about  seventeen  years  of  age,  and  Avho  fought  by  his  side. 
To  this  son,  the  King  of  England,  in  1814,  sent  a  present  of  a  handsome  sword,  as  a  mark  of 
respect  for  the  memory  of  his  father.* 
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In  1809  Governor  Harrison  purchased  of  the 
Delawares  and  other  tribes  of  Indians,  a  large 
tract  of  country  on  both  sides  of  the  Wabash, 
and  extending  up  the  river  sixty  miles  above 
Vincennes.  Tecumseh  was  absent  during  the 
time  of  the  negotiation,  and  at  his  return  ex- 
pressed great  dissatisfaction  with  the  sale.  On 
the  twelfth  of  August  of  the  next  year  (1810) 
he  met  the  governor  in  council  at  Vincennes, 
when  he  addressed  him  as  follows  :  t 

It  is  true  I  am  a  Shawanee.  My  forefathers 
were  warriors.  Their  son  is  a  warrior.  From 
them  I  only  take  my  existence  ;  from  my  tribe 
I  take  nothing.  I  am  the  maker  of  my  own 
fortune ;  and  oh  !  that  I  could  make  that  of  my 
red  people,  and  of  my  country,  as  great  as  the 
conceptions  of  my  mind,  when  I  think  of  the 
Spirit  that  rules  the  universe.  I  would  not 
then  come  to  Governor  Harrison,  to  ask  him  to 
tear  the  treaty  and  to  obliterate  the  landmark ; 
but  I  would  say  to  him,  sir,  you  have  liberty 
to  return  to  your  own  country.  The  being 
within,  communing  with  past  ages,  tells  me 
that  once,  nor  until  lately,  there  was  no  white 
man  on  this  continent.  That  it  then  all  be- 
longed to  red  men,  children  of  the  same  parents, 
placed  on  it  by  the  Great  Spirit  that  made  them, 
to  keep  it,  to  traverse  it,  to  enjoy  its  produc- 
tions, and  to  fill  it  with  the  same  race.  Once  a 
happy  race.  Since  made  miserable  by  the 
white  people,  who  are  never  contented,  but  al- 

*  Biography  and  History  of  the  Indians  of  North  America, 
by  Samuel  G.  Drake :  National  Intelligencer,  1813 :  Memoirs 
of  Harrison ;  and  the  New  York  Gazette,  1813. 

t  Drake's  Biography  and  History  of  the  Indians  of  North 
America. 


ways  encroaching.  The  w^ay,  and  the  only  way 
to  check  and  to  stop  this  evil,  is  for  all  the  red 
men  to  unite  in  claiming  a  common  and  equal 
right  in  the  land,  as  it  was  at  first,  and  should 
be  yet ;  for  it  never  was  divided,  but  belongs  to 
all  for  the  use  of  each.  That  no  part  has  a 
right  to  sell,  even  to  each  other,  much  less  to 
strangers ;  those  who  want  all,  and  will  not  do 
with  less. 

The  white  people  have  no  right  to  take  the 
land  from  the  Indians,  because  they  had  it  first ; 
it  is  theirs.  They  may  sell,  but  aU  must  join. 
Any  sale  not  made  by  all  is  not  valid.  The  late 
sale  is  bad.  It  was  made  by  a  part  only.  Part 
do  not  know  how  to  sell.  It  requires  all  to 
make  a  bargain  for  all.  All  red  men  have  equal 
rights  to  the  unoccupied  land.  The  right  of  oc- 
cupancy is  as  good  in  one  place  as  in  another. 
There  cannot  be  two  occupations  in  the  same 
place.  Tbe  first  excludes  all  others.  It  is  not 
so  in  hunting  or  travelling ;  for  there  the  same 
ground  will  serve  many,  as  they  may  follow 
each  other  all  day ;  but  the  camp  is  stationary, 
and  that  is  occupancy.  It  belongs  to  the  first 
who  sits  down  on  his  blanket  or  skins  which  he 
has  thrown  upon  the  ground ;  and  tUl  he  leaves 
it  no  other  has  a  right.* 

Having  thus  explained  his  reasons  against 
the  validity  of  the  purchase,  Tecumseh  took  his 
seat  amidst  his  warriors. 

*  Mr.  Drake,  the  author  from  whom  this  speech  is  taken, 
expresses  some  doubts  of  the  correctness  of  this  version  of 
it ;  but  adds  :  "  nevertheless  it  may  give  the  true  meaning. 
One  Important  paragraph  ought  to  be  added,  which  was, 
'  that  the  Americans  had  driven  them  from  the  sea-coast, 
and  that  they  would  shortly  push  them  into  the  lakes,  and 
that  they  were  determined  to  make  a  stand  where  thoy 
were.' " 


856 


TECUMSEH. 


SPEECH  TO  GENERAL  PROCTOR. 


The  following  speech,  "  in  the  name  of  the 
Indian  chiefs  and  warriors  to  Major  General 
Proctor,  as  the  representative  of  their  Great 
Father — the  King,"  is  supposed  to  have  been 
delivered  a  short  time  prior  to  the  battle  of  the 
Thames,  on  the  fifth  of  October,  1813.* 

Fathee,  listen  to  your  children  1  you  have 
them  now  all  before  you.  The  war  before  this 
our  British  father  gave  the  hatchet  to  his  red 
children,  when  old  chiefs  were  alive.  They  are 
now  dead.  In  that  war  our  father  was  thrown 
on  his  back  by  the  Americans,  and  our  father 
took  them  by  the  hand  without  our  knowledge ; 
and  we  are  afraid  that  our  father  wiU  do  so 
again  at  this  time. 

Summer  before  last,  when  I  came  forward 
with  my  red  brethren,  and  was  ready  to  take 
up  the  hatchet,  in  favor  of  our  British  father, 
we  were  told  not  to  be  in  a  hurry,  that  he  had 
not  yet  determined  to  fight  the  Americans. 

Listen  !  When  war  was  declared,  our  father 
stood  up  and  gave  ns  the  tomahawk,  and  told 
ns  that  he  was  ready  to  strike  the  Americans  ; 
that  he  wanted  our  assistance,  and  that  he  would 
certainly  get  us  our  lands  back,  which  the 
Americans  had  taken  from  us. 

Listen  !  You  told  ns,  at  that  time,  to  bring 
forward  our  families  to  this  place,  and  we  did 
so  : — and  you  promised  to  take  care  of  them, 
and  that  they  should  want  for  nothing,  while 
the  men  would  go  and  fight  the  enemy.  That 
we  need  not  trouble  ourselves  about  the  enemy's 
garrisons  ;  that  we  knew  nothing  about  them, 
and  that  our  father  would  attend  to  that  part  of 
the  business.     You  also  told  your  red  children, 

*  This  speecli  was  published  in  the  National  Intelligencer 
in  1813,  with  the  subjoined  introduction : 

"  The  gentleman  to  whom  we  are  indebted  for  the  follow- 
ing speech,  informs  ns  it  was  found  among  General  Proctor's 
papers  after  his  flight.  It  is  undoubtedly  genuine.  Its  truth 
makes  it  severe ;  its  language  gives  force  and  point  to  the 
truth." 


that  yon  would  take  good  care  of  your  garrison 
here,  which  made  our  hearts  glad. 

Listen  !  "When  we  were  last  at  the  Eapids,  it 
is  true  we  gave  you  little  assistance.  It  is  hard 
to  fight  people  who  live  like  ground-hogs. 

Father,  listen !  Our  fleet  has  gone  out ;  we 
know  they  have  fought:  we  have  heard  the 
great  guns :  but  know  nothing  of  "what  has 
happened  to  our  father  wnth  one  arm.  Our 
ships  have  gone  one  way,  and  we  are  much  as- 
tonished to  see  our  father  tying  up  every  thing 
and  preparing  to  run  away  the  other,  without 
letting  his  red  children  know  what  his  inten- 
tions are.  You  always  told  us  to  remain  here 
and  take  care  of  our  lands.  It  made  our  hearts 
glad  to  hear  that  was  your  wish.  Our  great 
father,  the  King,  is  the  head,  and  you  represent 
him.  You  always  told  us  that  you  would  never 
draw  your  foot  off  British  ground ;  but  now, 
father,  we  see  you  are  drawing  back,  and  we  are 
sorry  to  see  our  father  doing  so  without  seeing  the 
enemy.  We  must  compare  our  father's  conduct 
to  a  fat  animal  that  carries  its  tail  upon  its  back, 
but  when  affrighted,  it  drops  it  between  its  legs 
and  runs  oft". 

Listen,  Father  !  The  Americans  have  not  yet 
defeated  us  by  land ;  neither  are  we  sure  that 
they  have  done  so  by  water — we  therefore  wish 
to  remain  here  and  fight  our  enemy,  should  they 
make  their  appearance.  If  they  defeat  us,  we 
will  then  retreat  with  our  father. 

At  the  battle  of  the  Rapids,  last  war,  the 
Americans  certainly  defeated  us ;  and  when  we 
retreated  to  our  father's  fort  in  that  place,  the 
gates  were  shut  agamst  us — We  were  afraid 
that  it  would  now  be  the  case,  but  instead  of 
that,  we  now  see  our  British  father  preparmg  to 
march  out  of  his  garrison. 

Father  !  Y^'ou  have  got  the  arms  and  ammu- 
nition which  our  great  father  sent  for  his  red 
children.  If  you  have  an  idea  of  going  away, 
give  them  to  us,  and  you  may  go  and  welcome, 
for  us.  Our  lives  are  in  the  hands  of  the  Great 
Spirit.  We  are  determined  to  defend  our  lands, 
and  if  it  is  his  will,  we  wish  to  leave  our  bones 
upon  them. 
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DAl^IEL    WEBSTER. 

EBEira:zEE  "Webstee,  the  father  of  the  subject  of  the  present  sketch,  was  an  independent  and 
frugal  farmer,  who  enjoyed  the  confidence  and  respect  of  his  fellow-citizens,  and  for  some  time 
served  them  both  in  a  military  and  civil  capacity.  During  the  Seven  Years  War,  he  distinguished 
himself  as  a  soldier  in  the  ranks  of  Sir  Jeffrey  Amherst,  and  General  Wolfe  ;  and  was  present  at 
the  battles  of  Bennington  and  White  Plains,  in  the  war  of  the  Eevolution.  At  the  time  of  his 
death,  in  1806,  he  had  occupied  for  several  years,  the  position  of  judge  of  the  Court  of  Common 
Pleas,  for  the  coimty  of  Eockingham,  in  New  Hampshire.  He  was  twice  married.  His  second 
■wife,  the  mother  of  Ezekiel  and  Daniel  "Webster,  was  Abigail  Eastman,  a  woman  of  Welsh 
extraction,  and  "like  the  mothers  of  so  many  men  of  eminence,  she  was  a  woman  of  more  than 
ordinary  intellect,  and  possessed  a-  force  of  character  which  was  felt  throughout  the  humble  circle 
in  which  she  moved.  She  was  proud  of  her  sons  and  ambitious  that  they  should  excel.  Her 
anticipations  went  beyond  the  narrow  sphere  in  which  their  lot  seemed  to  be  cast,  and  the  dis- 
tinction attained  by  both,  and  especially  by  the  younger,  may  weU  be  traced  in  part  to  her  early 
promptings  and  judicious  guidance." 

Daniel  Webster  was  born  in  the  town  of  Salisbury,  New  Hampshire,  on  the  eighteenth  day 
of  January,  1782.  His  early  opportunities  for  education  were  exceedingly  limited.  The  village 
school,  kept  during  the  few  months  of  winter,  by  persons  illy  qualified  for  the  task,  was  the 
scene  of  his  youthful  instruction,  and  thither  he  daily  went,  on  foot,  trusting  for  au  occasional 
ride  with  the  miUer  or  the  blacksmith,  whose  course  lay  in  the  same  direction  with  his  own. 
These  advantages  Mr.  Webster  enjoyed  much  more  than  his  older  brothers ;  partly  because  he 
evinced  a  greater  desire  for  learnmg,  and  partly  because  his  father  thought  he  was  of  too  fraU  a 
constitution  for  any  robust  employment.  "  But  Joe,  his  eldest  half  brother,  who  was  somewhat 
of  a  wag,  used  to  say  that  '  Dan  was  sent  to  school,  in  order  that  he  might  know  as  much  as  the 
other  boys.'  "  As  soon  as  he  was  able  to  read,  which  must  have  been  when  he  was  very  young, 
for  he  says,  in  his  letter  to  Master  Tappan,  "  I  have  never  been  able  to  recollect  the  time  when  I 
could  not  read  the  Bible,"  he  manifested  an  ardent  desire  for  books,  and  owing  to  the  scarcity  of 
them  in  the  neighborhood  of  his  father's  house,  he  read  the  old  ones  over  and  over,  till  he  had 
committed  most  of  their  contents  to  memory.  Before  he  was  fourteen  years  of  age,  he  could 
repeat  the  whole  Essay  on  Man,  and  at  a  subsequent  period  he  committed  to  memory  Watts' 
Psalms  and  Hymns. 

In  the  spring  of  1796,  Mr.  Webster  left  his  father's  house  and  went  to  Exeter,  where  he 
entered  PhiUips  Academy,  at  that  time  the  only  Institution  in  the  State,  with  the  exception  of 
Dartmouth  College,  above  the  rank  of  a  district  school.  Here  he  remained  only  a  few  months, 
but  during  that  brief  period,  receiving  the  aid  and  encouragement  of  the  celebrated  Joseph 
Stevens  Buckminster,  who  was  a  member  of  the  senior  class  of  the  Academy,  he  made  rapid 
advancement  in  his  studies.  A  singular  fact  of  his  connection  with  this  school  has  been 
related  by  Mr.  Webster  himself  "  I  believe,"  says  he,  "  I  made  tolerable  progress  in  most 
branches  which  I  attended  to  whUe  in  this  school ;  but  there  was  one  thing  I  could  not  do.  I 
could  not  make  a  declamation.    I  could  not  speak  before  the  school.    The  kind  and  excellent 
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Buckminster  souglit  especially  to  persuade  me  to  perform  the  exercise  of  declamation,  like  other 
boys,  but  I  could  not  do  it.  Many  a  piece  did  I  commit  to  memory,  and  recite  and  rehearse  in 
my  own  room,  over  and  over  again ;  yet  when  the  day  came,  when  the  school  collected  to  hear 
declamations,  when  my  name  was  called,  and  I  saw  all  eyes  turned  to  my  seat,  I  could  not  raise 
myself  from  it.  Sometimes  the  instructors  frowned,  sometimes  they  smiled.  Mr.  Buckminster 
always  pressed  and  entreated,  most  wiuningly,  that  I  would  venture.  But  I  never  could  command 
sufficient  resolution."  * 

At  the  termination  of  his  studies  in  Exeter,  Mr.  Webster  returned  to  Salisbury,  and  shortly 
after  was  placed  under  the  instruction  of  the  Kev.  Samuel  Woods,  in  Boscawen,  to  prepare  for 
College.  While  with  Mr.  Woods  he  applied  himself  with  the  greatest  zeal  to  his  studies,  and 
"learned  all  that  his  preceptor  could  teach."  He  read  Yirgil  and  Cicero,  and  at  the  same  time 
devoted  much  of  his  leisure  to  reading  and  the  study  of  general  literature.  Here,  for  the  first 
time,  he  met  Don  Quixote  in  English.  "  I  began  to  read  it,"  he  said,  in  a  conversation  with 
Mr.  March,  "  and  it  is  literally  true  that  I  never  closed  my  eyes  till  I  had  finished  it ;  nor  did  I 
lay  it  do\vn  any  time  for  five  minutes;  so  great  was  the  power  of  this  extraordinary  book  on  my 
imagination." 

In  August,  179T,  Mr.  Webster  entered  the  freshman  class  of  Dartmouth  College.  Here  he  de- 
voted himself  attentively  to  the  prescribed  studies,  at  the  same  time  spending  many  of  his  hours 
in  general  reading ;  especially  in  Enghsh  history  and  literature.  He  took  part  in  the  publication 
of  a  college  periodical,  often  contributing  original  articles  to  its  pages,  besides  making  selections 
for  it  from  the  current  books  and  magazines.  During  his  college  life  he  maintained  a  iiigh  repu- 
tation among  his  classmates  for  wit  and  talent.  "It  is,  known,"  says  Mr.  Ticknor,  "in  many 
ways,  that  by  those  who  were  acquainted  with  him  at  this  period  of  life,  he  was  already  regard- 
ed as  a  marked  man,  and  that  to  the  more  sagacious  of  them  the  honors  of  his  subsequent  cai-eer 
have  not  been  unexpected."  In  the  intervals  of  his  student  life,  he  was  engaged  in  teaching 
school,  not  only  for  the  purpose  of  providing  a  means  of  his  own  support,  but  to  aid  his  elder 
brother,  who  was  at  that  time  preparing  to  enter  college. 

Mr.  Webster  graduated  in  August,  1801,  and  immediately  commenced  the  study  of  law  in  the 
office  of  Mr.  Thompson,  a  neighbor  of  his  father.  Here  he  continued  until  "he  felt  it  necessary 
to  go  somewhere  and  do  something  to  earn  a  little  money."  To  this  end  he  took  charge  of  an 
academy  at  Fryeburg,  in  Maine.  In  September,  1802,  he  returned  to  his  legal  studies  with  Mr, 
Thompson,  where  he  remained  until  the  spring  of  1804.  He  now  went  to  Boston  and  obtained 
admission  as  a  student  in  the  oQice  of  Christopher  Gore,  at  that  time  one  of  the  principal  law- 
yers, and  among  the  most  emment  men  of  the  State.  With  Mr.  Gore  he  remamed  until  his  ad- 
mission to  the  bar  in  March,  1805.  About  this  time  he  received  a  letter  from  his  father,  in 
which  he  was  informed  that  the  appointment  of  clerk  in  the  Court  of  Common  Pleas,  for  the 
county  of  Hillsborough,  in  New  Hampshire,  had  been  procured  for  him,  and  he  was  advised  to 
hasten  home  and  take  possession  of  the  office.  His  father  considered  the  appomtment  as  a  very 
favorable  position,  but  Mr.  Webster,  before  deciding  to  accept  it  thought  it  most  proper  to  con- 
sult with  his  preceptoi-,  Mr.  Gore.  The  case  being  laid  before  him,  that  gentleman  suggested  that 
should  he  accept  the  office,  he  would  probably  remain  a  mere  clerk  of  the  court  all  his  life,  and 
advised  him  to  refuse  it.  He  accordingly  declined,  and  soon  after  opened  an  office  at  Boscawen,. 
not  far  from  his  father's  residence,  where  he  commenced  practice.  His  personal  appearance  at 
this  period  of  his  life,  has  been  described  by  one  who  was  present  at  the  trial  of  one  of  his  first 
cases,  as  "a  taU,  gaunt  young  man,  with  rather  a  thin  face,  but  all  the  peculiarities  of  feature 
and  complexion  by  which  he  was  distinguished  in  later  life.  The  case  alluded  to,  was  concern- 
ing the  property  of  a  certain  sheep,  of  the  value  of  thirty  shillings  or  thereabouts ;  and  was  tried 
in  a  long  hall,  before  a  justice  of  the  peace,  and  the  assembled  idlers  of  the  village.  The  case 
was  argued  at  great  length,  and  though  Mr.  Webster,  who  had  not  yet  become  known,  did  not 
seem  to  attract  any  great  attention,  he  spoke  and  reasoned  after  the  same  fashion,  with  the  same 
plainness,  point  and  force,  for  which  he  has  since  been  so  much  celebrated."  t 

*  Reminiscences  of  Congress,  by  Cliarles  "W.  March,  page  12. 
t  Sketches  of  the  American  Bar.    Knickerbocker.    May,  1833. 
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In  the  spring  of  1807,  Mr.  Webster  was  admitted  to  the  bar  of  the  Superior  Court  of  New 
Hampshire,  and  in  the  following  autumn,  relinquishing  his  practice  to  his  brother  Ezekiel,  he 
removed  to  Portsmouth,  and  continued  there  in  the  practice  of  his  profession  during  the  greater 
part  of  nine  years.  "  They  were  years  of  assiduous  labor,  and  of  miremitted  devotion  to  the 
study  and  practice  of  law."  During  this  time  his  practice  was  an  extensive  but  not  a  lucrative 
one.  Though  his  energies  were  devoted  almost  exclusively  to  his  profession,  it  never  afforded 
him  more  than  a  bare  livelihood. 

From  an  early  period,  Mr.  Webster  evinced  a  decided  inclination  for  politics.  He  was  a  fre- 
quent contributor  to  the  newspapers,  and  occasionally  took  part  in  the  discussions  in  the  local 
meetings  and  conventions,  which  abounded  in  New  Hampshire  during  the  eventful  period  pre- 
ceding the  war  of  1812.  About  that  time  he  was  chosen  to  represent  his  native  State  in  the 
United  States  House  of  Representatives,  and  took  his  seat  at  the  extra  session  in  May  1813.  On 
the  tenth  of  the  following  June,  he  delivered  his  first  speech  in  Congress,  on  a  series  of  resolu- 
tions, submitted  by  himselt^  in  relation  to  the  repeal  of  the  Berlin  and  Milan  Decrees.  The 
design  of  these  resolutions  was  to  "  elicit  information  that  might  throw  some  light  upon  the 
proximate  causes  of  the  war,  and  enable  the  members  best  to  judge  the  most  proper  manner  of 
conducting  it."  The  speech  was  not  reported,  and  is  only  known  from  the  imperfect  sketches  pre- 
sented in  cotemporaneous  periodicals,  and  from  the  recollection  of  those  who  heard  it.  Chief 
Justice  Marshall,  writing  to  a  friend,  some  time  after  its  delivery,  says,  "  At  the  time  when  this 
speech  was  delivered,  I  did  not  know  Mr.  Webster,  but  I  was  so  much  struck  with  it  that  I  did 
not  hesitate  then  to  state,  that  Mr.  Webster  was  a  very  able  man,  and  would  become  one  of  the 
very  first  statesmen  in  America,  and  perhaps  the  very  first."  This  effort  attracted  great  atten- 
tion, and  first  made  Mr.  Webster  known  throughout  the  country.  His  arguments  prevailed,  and 
an  elaborate  report  on  the  subject  of  the  resolutions  was  presented  to  the  Congress. 

During  the  same  session  he  made  several  other  speeches,  the  ablest  of  which  were  upon  the 
Increase  of  the  N'avy^  the  Repeal  of  the  Einbargo^  and  one,  on  an  appeal  from  the  Chair  on  a 
motion  for  the  previous  question.  Of  the  two  last  Mr.  Everett  says: — "His  speeches  on  these 
questions  raised  him  to  the  front  rank  of  debaters.  He  manifested  upon  his  entrance  into  pub- 
lic life,  that  variety  of  knowledge,  familiarity  with  the  history  and  traditions  of  the  govern- 
ment, and  self-possession  on  the  floor,  which  in  most  cases  are  acquired  by  time  and  long  experi- 
ence. They  gained  for  him  the  reputation  indicated  by  the  well-known  remark  of  Mr.  Lowndes, 
that  "  the  North  had  not  his  equal,  nor  the  South  his  superior."  In  the  session  of  1814-1815, 
Mr.  Webster  delivered  a  masterly  speech  on  the  re-charter  of  the  United  States  Bank,  in  which 
he  denounced  it  as  a  mere  machine  for  making  irredeemable  paper.  At  the  adjournment  of 
Congress  he  returned  to  New  Hampshire  and  resumed  his  attendance  npon  the  courts. 

In  1817  he  established  his  residence  in  Boston,  and  for  many  years  devoted  himself  almost 
altogether  to  his  profession.  His  congressional  career  had  won  him  a  wide  spread  reputation, 
and  his  business  increased  very  rapidly.  During  the  autumn  of  this  year  he  was  engaged  in  the 
celebrated  Dartmouth  College  case,  and  on  its  removal  to  the  Supreme  Court  of  the  United 
States,  in  March,  1818,  he  there  appeared  and  delivered  his  powerful  exposition  of  constitutional 
law,  which  placed  him  in  the  front  rank  of  the  American  bar.  It  is  hardly  necessary  to  refer 
to  his  practice  from  this  period.  In  the  Supreme  Court  of  the  United  States  as  well  as  those  of 
the  several  States,  his  career  was  a  continual  exhibition  of  the  most  gigantic  powers  and  conse- 
quent successes.    A  detail  of  them  would  far  exceed  the  limits  of  this  sketch. 

On  the  meeting  of  the  Massachusetts  convention,  in  1820,  held  for  the  revision  of  the  State 
Constitution,  Mr.  Webster  took  his  seat  in  that  body  as  a  delegate  from  Boston.  This  was,  per- 
haps, the  ablest  and  most  venerable  public  body  ever  assembled  in  New  England  ;  and  during 
its  session,  Mr.  Webster  gained  high  distinction  by  several  powerful  speeches  on  most  of  the 
important  points  which  came  np  for  consideration.  In  the  winter  of  the  same  year,  he  pro- 
nounced the  oration  at  Plymouth,  commemorative  of  the  landmg  of  the  Pilgrims. 

After  serving  for  a  brief  period  in  the  Massachusetts  legislature,  he  was  chosen  to  represent 
the  city  of  Boston  in  the  seventeenth  Congress,  and  took  his  seat  in  December,  1823.  He 
remained  in  the  House  of  Representatives  until  1826,  at  which  time  he  was  transferred  to  the 
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Senate.  Of  Ms  speeches,  while  in  the  lower  House  of  Congress,  that  in  favor  of  the  Greeks, 
one  on  the  Congress  of  Panama,  and  that  on  the  Tariff,  are  the  most  important.  In  1825  he 
delivered  the  address  at  the  laying  of  the  corner-stone  of  Bunker  Hill  monument,  and  during 
the  summer  of  the  year  following  he  pronounced  the  eulogy  in  commemoration  of  the  lives  and 
services  of  John  Adams  and  Thomas  Jefferson ;  one  of  the  most  sublime  and  beautiful  specimens 
of  panegyrical  eloquence  in  the  English  language. 

Mr.  Webster  entered  the  Senate  of  the  United  States  in  January,  1828,  and  continued  a 
member  of  that  assembly  until  1841.  Of  the  many  oratorical  efforts  made  by  him  during  this 
portion  of  his  senatorial  career,  no  one  has  gained  more  celebrity  than  the  reply  to  Mr.  Hayne, 
delivered  during  the  debate  on  the  resolution  of  Mr.  Foot.  That  speech,  together  with  that  of 
Mr.  Hayne,  will  be  found  among  the  selections  of  this  work.  In  the  summer  of  1839  he  visited 
Europe,  where  he  met  with  the  most  distinguished  consideration,  in  all  places,  and  from  all 
classes  of  citizens.  On  his  return  to  America,  he  took  an  active  part  in  the  presidential  election 
of  1840,  and,  on  the  elevation  of  General  Harrison  to  the  chief  magistracy  of  the  nation,  he  was 
called  to  the  head  of  the  State  Department,  where  he  remained  until  1843.  The  settlement  of 
the  protracted  and  long  disputed  question  of  the  northeastern  boundary,  by  the  Ashburton 
treaty,  was  the  prominent  feature  of  his  secretaryship.  Soon  after  the  adjustment  of  this 
question,  he  resigned  his  office  and  returned  to  Massachusetts,  from  whence  he  was  elected  again 
to  the  Senate  in  1845.  In  1850,  on  the  accession  of  Pi-esident  Fillmore,  he  was  once  more 
elected  to  the  State  Department,  in  the  occupancy  of  which  he  died  on  the  twenty-fourth  of 
October,  1852. 

Of  the  numerous  tributes  to  his  memory,  and  estimates  of  his  public  character  and  states- 
manship, no  one  will  have  more  interest  to  the  reader  than  the  following,  by  his  friend  and  con- 
temporary, Eufus  Choate : — It  was  while  Mr.  Webster  was  ascending  through  the  long  grada- 
tions of  the  legal  profession  to  its  highest  rank,  that  by  a  parallel  series  of  display  on  a  stage,  and 
in  parts  totally  distinct,  by  other  studies,  thoughts,  and  actions,  he  rose  also  to  be  at  his  death 
the  first  of  American  Statesmen.  The  last  of  the  mighty  rivals  was  dead  before,  and  he  stood 
alone.  Give  this  aspect  also  of  his  greatness  a  passing  glance.  His  public  life  began  in  May, 
1813,  in  the  House  of  Eepresentatives  in  Congress,  to  which  this  State  had  elected  him.  It 
ended  when  he  died.  If  you  except  the  interval  between  his  removal  from  New  Hampshire  and 
his  election  in  Massachusetts,  it  was  a  public  life  of  forty  years.  By  what  political  morality, 
and  by  what  enlarged  patriotism,  embracing  the  whole  country,  that  life  was  guided,  I  shall 
consider  hereafter.  Let  me  now  fix  your  attention  rather  on  the  magnitude  and  variety  and 
actual  value  of  the  service.  Consider  that  from  the  day  he  went  upon  the  Committee  of  Foreign 
Relations,  in  1813,  in  time  of  war,  and  more  and  more,  the  longer  he  lived  and  the  higher  he 
rose,  he  was  a  man  whose  great  talents  and  devotion  to  public  duty  placed  and  kept  him  in  a 
position  of  associated  or  sole  command ;  command  in  the  political  connection  to  which  he  be- 
longed, command  in  opposition,  command  in  power ;  and  appreciate  the  responsibilities  which 
that  implies,  what  care,  what  prudence,  what  mastery  of  the  whole  ground — exacting  for  the 
conduct  of  a  party,  as  Gibbon  says  of  Fox,  abilities  and  civil  discretion  equal  to  the  conduct  of 
an  empire.  Consider  the  work  he  did  in  that  life  of  forty  years — the  range  of  subjects  investi- 
gated and  discussed ;  composing  the  whole  theory  and  practice  of  our  organic  and  administra- 
tive politics,  foreign  and  domestic :  the  vast  body  of  instructive  thought  he  produced  and  put  in 
possession  of  the  country ;  how  much  he  achieved  in  Congress  as  well  as  at  the  bar ;  to  fix  the 
true  interpretation,  as  well  as  to  impress  the  transcendent  value  of  the  constitution  itself,  as 
much  altogether  as  any  jurist  or  statesman  since  its  adoption;  how  much  to  establish  in  the  gen- 
eral mind  the  great  doctrine  that  the  government  of  the  United  States  is  a  government  proper, 
established  by  the  people  of  the  States,  not  a  compact  between  sovereign  communities, — that 
within  its  limits  it  is  supreme,  and  that  whether  it  is  within  its  limits  or  not,  in  any  given  exer- 
tion of  itself,  is  to  be  determined  by  the  Supreme  Court  of  the  United  States — the  ultimate 
arbiter  in  the  last  resort — ^from  which  there  is  no  appeal  but  to  revolution ;  how  much  he  did  in 
the  course  of  the  discussions  which  grew  out  of  the  proposed  mission  to  Panama,  and,  at  a  later 
day,  out  of  the  removal  of  the  deposits,  to  place  the  executive  department  of  the  government  on 
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its  true  basis,  and  under  its  true  limitations ;  to  secure  to  that  department  all  its  just  po-n-ers  on 
the  one  hand,  and  on  the  other  hand  to  vindicate  to  the  legislative  department,  and  especially  to  the 
Senate,  all  that  belonged  to  them ;  to  arrest  the  tendencies  which  he  thought  at  one  time  threat- 
ened to  substitute  the  government  of  a  single  will,  of  a  single  person  of  great  force  of  character 
and  boundless  popularity,  and  of  a  numerical  majority  of  the  people,  told  by  the  head,  without 
intermediate  institutions  of  any  kind,  judicial  or  senatorial,  in  place  of  the  elaborate  system  of 
checks  and  balances,  by  which  the  constitution  aimed  at  a  government  of  laws,  and  not  of  men  ; 
bow  much,  attracting  less  popular  attention,  but  scarcely  less  important,  to  complete  the  great 
work  which  experience  had  shown  to  be  left  unfinished  by  the  judiciary  act  of  1789,  by  providing 
for  the  punishment  of  all  crimes  against  the  United  States;  how  much  for  securing  a  safe  cur- 
rency and  a  true  financial  system,  not  only  by  the  promulgation  of  sound  opinions,  but  by  good 
specific  measures  adopted,  or  bad  ones  defeated ;  how  much  to  develope  the  vast  material  re- 
sources of  the  country,  and  push  forward  the  planting  of  the  West — not  troubled  by  any  fear  of 
exhausting  old  States — by  a  liberal  policy  of  public  lands,  by  vindicating  the  constitutional  power 
of  Congress  to  make  or  aid  in  making  large  classes  of  internal  improvements,  and  by  acting  on 
that  doctrine  uniformly  from  1813,  whenever  a  road  was  to  be  built,  or  a  rapid  suppressed,  or  a 
canal  to  be  opened,  or  a  breakwater  or  a  lighthouse  set  up  above  or  below  the  flow  of  the  tVle, 
if  so  far  beyond  the  ability  of  a  single  State,  or  of  so  wide  utility  to  commerce  or  labor  as  to  rise 
to  the  rank  of  a  work  general  in  its  influences — another  tie  of  union  because  another  proof  of  the 
beneficence  of  union  ;  how  much  to  protect  the  vast  mechanical  and  manufacturing  interests  of 
the  country,  a  value  of  many  hundreds  of  millions — after  having  been  lured  into  existence 
against  his  counsels,  against  his  science  of  political  economy,  by  a  policy  of  artificial  encourage- 
ment— ^from  being  sacrificed,  and  the  pursuits  and  plans  of  large  regions  and  communities  broken 
up,  and  the  acquired  skill  of  the  country  squandered  by  a  sudden  and  capricious  withdrawal  of 
the  promise  of  the  government ;  how  much  for  the  right  performance  of  the  most  delicate  and 
diflicult  of  all  tasks,  the  ordering  of  the  foreign  aiFau-s  of  a  nation,  free,  sensitive,  self-conscious, 
recognising,  it  is  true,  public  law  and  a  morality  of  the  State,  binding  on  the  conscience  of  the 
State,  yet  aspiring  to  power,  eminence,  and  command,  its  whole  frame  filled  fuU  and  all  on  fire 
with  American  feeling,  sympathetic  with  liberty  every  where;  how  much  for  the  right  ordermg 
of  the  foreign  aftairs  of  such  a  state — aiming  in  aU  its  policy,  from  his  speech  on  the  Greek  ques- 
tion in  1823,  to  his  letters  to  M.  Hulsemann  in  1850,  to  occupy  the  high,  plain,  yet  dizzy  ground 
which  separates  influence  from  intervention,  to  avow  and  promulgate  warm,  good  will  to 
humanity,  wherever  striving  to  be  free,  to  inqiure  authentically  into  the  history  of  its  struggles, 
to  take  oflScial  and  avowed  pains  to  ascertain  the  moment  when  its  success  may  be  recognised, 
consistently,  ever,  with  the  great  code  that  keeps  the  peace  of  the  world,  abstaining  from  every 
thing  which  shall  give  any  nation  a  right  under  the  law  of  nations  to  utter  one  word  of  com- 
plaint, still  less  to  retaliate  by  war — the  sympathy,  but  also  the  neutrality,  of  Washington ;  how 
much  to  compose  with  honor  a  concurrence  of  difficulties  with  the  first  power  in  the  world, 
which  any  thing  less  than  the  highest  degree  of  discretion,  firmness,  ability,  and  means  of  com- 
manding respect  and  confidence  at  home  and  abroad  would  inevitably  have  conducted  to  the  last 
calamity — a  disputed  boundary  line  of  many  hundred  miles,  from  St.  Croix  to  the  Eocky  Moun- 
tains, which  divided  an  exasperated  and  impracticable  border  population,  enlisted  the  pride  and 
aflfected  the  interests  and  controlled  the  politics  of  particular  States,  as  well  as  pressed  on  the 
peace  and  honor  of  the  nation,  which  the  most  popular  administrations  of  the  era  of  the  quietest 
and  best  public  feelings,  the  times  of  Monroe  and  of  Jackson,  could  not  adjust;  which  had  grown 
so  complicated  with  other  topics  of  excitement  that  one  false  step,  right  or  left,  would  have  been 
a  step  down  a  precipice — this  line  settled  for  ever— the  claim  of  England  to  search  our  ships  for 
the  suppression  of  the  slave-trade  silenced  for  ever,  and  a  new  engagement  entered  into  by 
treaty,  binding  the  national  faith  to  contribute  a  specific  naval  force  for  putting  an  end  to  the 
great  crime  of  man — the  long  practice  of  England  to  enter  an  American  ship  and  impress  from 
its  crew,  terminated  for  ever;  the  deck  henceforth  guarded  sacredly  and  completely  by  the  flag; 
how  much,  by  profound  discernment,  by  eloquent  speech,  by  devoted  life  to  strengthen  the  ties 
of  Union,  and  breathe  the  flne  and  strong  spuit  of  nationality  through  all  our  numbers ;  how 
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mucli  most  of  all,  last  of  all,  after  the  war  witli  Mexico,  needless  if  Ms  counsels  Lad  governed, 
had  ended  in  so  vast  an  acquisition  of  territory,  in  presenting  to  the  two  great  antagonist  sections 
of  our  country  so  vast  an  area  to  enter  on,  so  imperial  a  prize  to  contend  for,  and  the  accursed 
fraternal  strife  had  begun— how  much  then,  when  rising  to  the  measure  of  a  true,  and  difficult, 
and  rare  greatness,  remembering  that  he  had  a  country  to  save  as  well  as  a  local  constituency  to 
gratify,  laying  all  the  wealth,  all  the  hopes,  of  an  illustrious  life  on  the  altar  of  a  hazardous 
patriotism,  he  sought  and  won  the  more  exceeding  glory  which  now  attends— which  in  the  next 
age  shall  more  conspicuously  attend— his  name  who  composes  an  agitated  and  saves  a  sinking 
land ;  recall  this  series  of  conduct  and  influences,  study  them  carefully  m  their  facts  and  results — 
the  reading  of  years— and  you  attain  to  a  true  appreciation  of  this  aspect  of  his  greatness— his 
public  character  and  life.* 


ADDRESS  AT  BUNKER  HILL. 


Me.  "Webster  delivered  this  address  at  the 
laying  of  the  corner-stone  of  the  Bunker  Hill 
Monument,  on  the  seventeenth  of  June,  1825. 

This  uncounted  multitude  before  me,  and 
around  me,  proves  the  feeling  which  the  occa- 
sion has  excited.  These  thousands  of  human 
faces,  glowing  with  sympathy  and  joy,  and, 
from  the  impulses  of  a  common  gratitude, 
turned  reverently  to  heaven,  in  this  spacious 
temple  of  the  firmament,  proclaim  that  the  day, 
the  place,  and  the  purpose  of  our  assenibliug 
have  made  a  deep  impression  on  our  hearts. 

If,  indeed,  there  be  any  thing  in  local  associa- 
tion tit  to  affect  the  mind  of  man,  we  need  not 
strive  to  repress  the  emotions  which  agitate  us 
here.  We  are  among  the  sepulchres  of  our 
fathers.  We  are  on  ground  distinguished  by 
their  valor,  their  constancy,  and  the  shedding 
of  their  blood.  We  are  here,  not  to  fix  an  un- 
certain date  in  our  annals,  nor  to  draw  into 
notice  an  obscure  and  unknown  spot.  If  our 
humble  purpose  had  never  been  conceived,  if 
Ave  ourselves  had  never  been  born,  the  17th  of 
June,  1775,  Avould  have  been  a  day  on  which 
all  subsequent  history  would  have  poured  its 
light,  and  the  eminence  where  we  stand,  a  point 
of  attraction  to  the  eyes  of  successive  genera- 
tions. But  we  are  Americans.  We  live  in 
what  may  be  called  the  early  age  of  this  great 
continent ;  and  we  know  that  our  posterity, 
through  all  time,  are  here  to  suffer  and  enjoy 
the  allotments  of  humanity.  We  see  before  us 
a  probable  train  of  great  events ;  we  know  that 
our  own  fortunes  have  been  happily  cast ;  and 
it  is  natural,  therefore,  that  we  should  be  moved 
by  the  contemplation  of  occurrences  which  have 
guided  our  destiny  before  many  of  us  were 
born,  and  settled  the  condition  m  which  we 


*  Discourse  delivered  before  the  Faculty,  Students  and 
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should  pass  that  portion  of  our  existence,  which 
God  allows  to  men  on  earth. 

We  do  not  read  even  of  the  discovery  of  this 
continent,  without  feeling  something  of  a  per- 
sonal interest  in  the  event ;  Avithout  being  re- 
minded how  much  it  has  affected  our  own  for- 
tunes, and  our  own  existence.     It  is  more  im- 
possible for  us,  therefore,  than  for  others,  to 
contemplate  with  unaffected  minds  that  inte- 
resting, I   may  say,   that  most  toachiug  and 
pathetic  scene,  Avhen  the  great  Discoverer  of 
America  stood  on  the  deck  of  his  shattered 
bark,  the  shades  of  night  falling  on  the  sea,  yet 
no  man  sleeping ;  tossed  on  the  billows  of  an 
unknown  ocean,  yet  the  stronger  billows  of 
alternate  hope  and   despair  tossing  his  own 
troubled  thoughts;  extending  forward  his  ha- 
rassed frame,  "straining  westward  his  anxious 
and  eager  eyes,  tiU  heaven  at  last  granted  him 
a  moment  of  rapture  and  ecstasy,  in  blessing 
his  vision  with  the  sight  of  the  unknown  world. 
Nearer  to  our  times,  more  closely  connected 
witli  our  fates,  and  therefore  still  more  interest- 
ing to  our  feelings  and  affections,  is  the  settle- 
ment of  our  own  country  by  colonists  from 
England,     We  cherish  every  memorial  of  these 
worthy  ancestors ;  we  celebrate  their  patience 
and  fortitude;   we  admire  their  daring  enter- 
prise ;  we  teach  our  children  to  venerate  their 
piety;  and  we  are  justly  proud  of  being  de- 
scended from  men  who  have  set  the  world  an 
example  of  founding  civil  institutions  on  the 
great  and  united  principles  of  human  freedom 
and  human  knowledge.     To  us,  their  children, 
the   story  of  their  labors  and  sufferings  can 
never  be  without  its  interest.     We  shall  not 
stand  unmoved  on  the  shore  of  Plymouth,  while 
the   sea  continues  to  wash  it;   nor  will  our 
brethren,  in  another  early  and  ancient  colony, 
forget  the  jjlace  of  its  first  establishment,  till 
their  river  shall  cease  to  flow  by  it.     No  vigor 
of  youth,  no  maturity  of  manhood,  wiU  lead 
the  nation  to  forget  the  spots  where  its  infancy 
was  cradled  and  defended. 

But  the  great  event,  in  the  history  of  the 
continent,  which  we  are  now  met  here  to  com- 
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memorate ;  tliat  prodigy  of  modern  times,  at 
once  the  wonder  and  the  blessing  of  the  -n-orld, 
is  the  American  Revolution,  In  a  day  of  ex- 
traordinary prosperity  and  happiness,  of  high 
national  honor,  distinction,  and  power,  we  are 
brought  together,  in  this  place,  by  our  love  of 
country,  by  our  admiration  of  exalted  character, 
by  our  gratitude  for  signal  services  and  patri- 
otic devotion. 

Tlie  society,  whose  organ  I  am,  was  formed 
for  the  purpose  of  rearing  some  honorable  and 
durable  monument  to  the  memory  of  the  early 
friends  of  American  Independence.  They  have 
thought,  that  for  this  object  no  time  could  be 
more  propitious  than  the  present  prosperous 
and  peaceful  period ;  that  no  place  could  claim 
preference  over  this  memorable  spot ;  and  that 
no  day  could  be  more  auspicious  to  the  under- 
taking, than  the  anniversary  of  the  battle  which 
was  here  fought.  The  foundation  of  that  monu- 
ment we  have  now  laid.  With  solemnities 
suited  to  the  occasion,  with  prayers  to  Al- 
mighty God  for  his  blessing,  and  in  the  midst 
of  this  cloud  of  witnesses,  we  have  begun  the 
work.  We  trust  it  will  be  prosecuted,  and  that 
springing  from  a  broad  foundation,  rising  high 
in  massive  solidity  and  unadorned  grandeur,  it 
may  remain,  as  long  as  heaven  permits  the 
works  of  man  to  last,  a  fit  emblem,  both  of  the 
events  in  memory  of  which  it  is  raised,  and  of 
the  gratitude  of  those  who  have  reared  it. 

We  know,  indeed,  that  the  record  of  illustri- 
ous actions  is  most  safely  deposited  in  the  uni- 
versal remembrance  of  mankind.  We  know 
that  if  we  could  cause  this  structure  to  ascend, 
not  only  till  it  reached  the  skies,  but  till  it 
pierced  them,  its  broad  surfaces  could  still  con- 
tain but  part  of  that,  which,  in  an  age  of  know- 
ledge, hath  already  been  spread  over  the  earth, 
and  w^hich  history  charges  itself  with  making 
known  to  all  future  times.  We  know  that  no 
inscription  on  entablatures  less  broad  than  the 
earth  itself,  can  carry  information  of  the  events 
we  commemorate,  where  it  has  not  already 
gone ;  and  that  no  structure,  which  shall  not 
outlive  the  duration  of  letters  and  knowledge 
among  men,  can  prolong  the  memorial.  But 
our  object  is,  by  this  edifice  to  show  our  own 
deep  sense  of  the  value  and  importance  of  the 
achievements  of  our  ancestors ;  and,  by  pre- 
senting this  work  of  gratitude  to  the  eye,  to 
keep  alive  similar  sentiments,  and  to  foster  a 
constant  regard  for  the  principles  of  the  Revo- 
lution, Human  beings  are  composed  not  pf 
reason  only,  but  of  imagination  also,  and  senti- 
ment; and  that  is  neither  wasted  nor  misap- 
plied which  is  appropriated  to  the  purpose  of 
giving  right  direction  to  sentiments,  and  open- 
ing proper  springs  of  feeling  in  the  heart.  Let 
it  not  be  supposed  that  our  object  is  to  perpetu- 
ate national  hostility,  or  even  to  cherish  a  mere 
military  spirit.  It  is  higher,  purer,  nobler.  We 
consecrate  our  work  to  the  spirit  of  national 
independence,  and  we  wish  that  the  light  of 
peace  may  rest  upon  it  for  ever.  We  rear  a 
memorial  of  our  conviction  of  that  unmeasured 


benefit,  which  has  been  conferred  on  our  own 
land,  and  of  the  happy  influences  which  have 
been  produced,  by  the  same  events,  on  the 
general  interests  of  mankind.  We  come,  as 
Americans,  to  mark  a  spot  which  must  for  ever 
be  dear  to  us  and  our  posterity.  We  wish,  that 
whosoever,  in  all  coming  time,  shall  turn  his 
eye  hither,  may  behold  that  the  place  is  not  un- 
distinguished where  the  first  great  battle  of  the 
Revolution  was  fought.  We  wish  that  this 
structure  may  proclaim  the  magnitude  and  im- 
portance of  that  event,  to  every  class  and  every 
age.  We  wish  that  infancy  may  learn  the  pur- 
pose of  its  erection  from  maternal  lips,  and 
that  weary  and  withered  age  may  behold  it. 
and  be  solaced  by  the  recollections  which  it 
suggests.  We  wish  that  labor  may  look  up 
here,  and  be  proud,  in  the  midst  of  its  toil. 
We  wi.sh  that,  in  those  days  of  disaster,  which, 
as  they  come  on  all  nations,  must  be  expected 
to  come  on  us  also,  desponding  patriotism  may 
turn  its  eyes  hitherward,  and  be  assured  that 
the  foundations  of  our  national  power  stUl  stand 
strong.  We  wish  that  this  column,  rising 
towards  heaven  among  the  pointed  spires  of  so 
many  temples  dedicated  to  God,  may  contribute 
also  to  produce,  in  all  minds,  a  pious  feeling  of 
dependence  and  gratitude.  We  wish,  finally, 
that  the  last  object  on  the  sight  of  him  who 
leaves  his  native  shore,  and  the  first  to  gladden 
his  who  revisits  it,  may  be  something  which 
shall  remind  him  of  the  liberty  and  the  glory 
of  his  country.  Let  it  rise,  till  it  meet  the  sun 
in  his  coming ;  let  the  earliest  light  of  the  morn- 
ing gild  it,  and  parting  day  linger  and  play  on 
its  summit. 

We  live  in  a  most  extraordinary  age.  Events 
so  various  and  so  imix)rtant,  that  they  might 
crowd  and  distinguish  centuries,  are,  in  our 
times,  compressed  within  the  compass  of  a  single 
life.  When  has  it  happened  that  history  has 
had  so  much  to  record,  in  the  same  term  of  years, 
as  since  the  17th  of  June,  1775  ?  Our  own  revo- 
lution, which,  under  other  circumstances,  might 
itself  have  been  expected  to  occasion  a  war  of 
half  a  century,  has  been  achieved ;  twenty -four 
sovereign  and  independent  States  erected ;  and 
a  general  government  estabhshed  over  them,  so 
safe,  so  wise,  so  free,  so  pi-actical,  that  we  might 
well  wonder  its  establishment  should  have  been 
accomplished  so  soon,  were  it  not  for  the  greater 
wonder  that  it  should  have  been  established  at 
all.  Two  or  three  millions  of  people  have  been 
augmented  to  twelve ;  and  the  great  forests  of 
the  West  prostrated  beneath  the  arm  of  success- 
ful industry  ;  and  the  dwellers  on  the  banks  of 
the  Ohio  and  the  Mississippi,  become  the  fellow- 
citizens  and  neighbors  of  tho-se  who  cultivate 
the  hiUs  of  New  England.  We  have  a  com- 
merce, that  leaves  no  sea  unexjalored ;  navies, 
which  take  no  law  from  superior  force  ;  reve- 
nues, adequate  to  all  the  exigencies  of  govern- 
ment, almost  without  taxation ;  and  peace  with 
all  nations,  founded  on  equal  rights  and  mutual 
respect. 

Europe,  within  the  same  period,  has  been 


364 


DANIEL  WEBSTER. 


agitated  by  a  mighty  revolution,  which,  while  it 
has  been  felt  in  the  individual  condition  and 
happiness  of  almost  every  man,  has  shaken  to 
the  centre  her  political  fabric,  and  dashed 
against  one  another  thrones,  which  had  stood 
tranquil  for  ages.  On  this,  our  continent,  our 
own  example  has  been  followed ;  and  colonies 
have  sprung  up  to  be  nations.  Unaccustomed 
sounds  of  liberty  and  free  government  have 
reached  us  from  beyond  the  track  of  the  sun  ; 
and  at  this  moment  the  dominion  of  European 
power,  in  this  continent,  from  the  place  where 
we  stand  to  the  south  pole,  is  annihilated  for 
ever. 

In  the  mean  time,  both  in  Europe  and  America, 
such  has  been  the  general  progress  of  knowl- 
edge ;  such  the  improvements  in  legislation,  in 
commerce,  in  the  arts,  in  letters,  and  above  all 
in  liberal  ideas,  and  the  general  spirit  of  the 
age,  that  the  whole  world  seems  changed. 

Yet,  notwithstanding  that  this  is  but  a  faint 
abstract  of  the  things  which  have  happened 
since  the  day  of  the  battle  of  Bunker  Hill,  we 
are  but  fifty  years  removed  from  it ;  and  we 
now  stand  here  to  enjoy  all  the  blessings  of  our 
own  condition,  and  to  look  abroad  on  the 
brightened  prospects  of  the  world,  while  we 
hold  still  among  us  some  of  those,  who  were 
active  agents  in  the  scenes  of  1775,  and  who  are 
now  here,  from  every  quarter  of  New  England, 
to  visit,  once  more,  and  under  circumstances  so 
affecting,  I  had  ahnost  said  so  overwhelming, 
this  renowned  theatre  of  their  courage  and 
patriotism. 

Veneeable  men  !  you  have  come  down  to  us, 
from  a  former  generation.  Heaven  has  boun- 
teously lengthened  out  your  lives,  that  you 
might  behold  this  joyous  day.  You  are  now, 
where  you  stood,  fitly  years  ago,  this  very  hour, 
with  your  brothers,  and  your  neighbors,  shoul- 
der to  shoulder,  in  the  strife  for  your  country. 
Behold,  how  altered !  The  same  heavens  are 
indeed  over  your  heads ;  the  same  ocean  rolls 
at  your  feet ;  but  all  else,  how  changed !  You 
hear  now  no  roar  of  hostile  cannon,  you  see  no 
mised  volumes  of  smoke  and  flame  rising  from 
burning  Oharlestown.  The  ground  strewed 
with  the  dead  and  the  dying ;  the  impetuous 
charge  ;  the  steady  and  successful  repulse  ;  the 
loud  call  to  repeated  assault ;  the  summoning 
of  all  that  is  manly  to  repeated  resistance;  a 
thousand  bosoms  freely  and  fearlessly  bared  in 
an  instant  to  whatever  of  terror  there  may  be 
in  war  and  death ;  all  these  you  have  witnessed, 
but  you  witness  them  no  more.  All  is  peace. 
The  heights  of  yonder  metropolis,  its  towers 
and  roofs,  which  you  then  saw  filled  Avith  wives 
and  children,  and  countrymen  in  distress  and 
terror,  and  looking  with  unutterable  emotions 
for  the  issue  of  the  combat,  have  presented  you 
to-day  with  the  sight  of  its  whole  happy  popu- 
lation, come  out  to  welcome  and  greet  you  with 
an  universal  jubilee.  Yonder  proud  ships,  by  a 
felicity  of  position  appropriately  lying  at  the 
foot  of  this  mount,  and  seeming  fondly  to  cling 
around  it,  are  not  means  of  annoyance  to  you, 


but  your  cotmtry's  own  means  of  distinction 
and  defence.  AU  is  peace ;  and  God  has  granted 
you  this  sight  of  your  country's  happiness,  ere 
you  slumber  in  the  grave  for  ever.  He  has  al- 
lowed you  to  behold  and  to  partake  the  reward 
of  your  patriotic  toils ;  and  he  has  allowed  us, 
your  sons  and  countrymen,  to  meet  you  here, 
and  in  the  name  of  the  present  generation,  in 
the  name  of  your  country,  in  the  name  of 
liberty,  to  thank  you ! 

But,  alas !  you  are  not  all  here !  Time  and 
the  sword  have  thinned  your  ranks.  Prescott, 
Putnam,  Stark,  Brooks,  Read,  Pomeroy,  Bridge ! 
our  eyes  seek  for  you  in  vain  amidst  this  broken 
band.  You  are  gathered  to  your  fathers,  and 
live  only  to  your  country  in  her  grateful  remem- 
brance, and  your  own  bright  example.  But 
let  us  not  too  much  grieve,  that  you  have  met 
the  common  fate  of  men.  You  lived,  at  least, 
long  enough  to  know  that  your  work  had  been 
nobly  and  successfully  accomplished.  You  lived 
to  see  your  country's  independence  established, 
and  to  sheathe  your  swords  from  war.  On  the 
light  of  Liberty  you  saw  arise  the  hght  of 
Peace,  like 

'  another  morn, 
Kisen  on  mid-noon  ; ' — 

and  the  sky,  on  which  you  closed  your  eyes, 
was  cloudless. 

But — ah! — Him!  the  first  great  Martyr  in 
this  great  cause !  Him !  the  premature  victim 
of  his  own  self-devoting  heart !  Him !  the  head 
of  our  civil  councils,  and  the  destined  leader  of 
our  military  bands;  whom  nothing  brought 
hither,  but  the  unquenchable  fire  of  his  own 
spirit ;  him !  cut  off  by  Providence,  in  the  hour 
of  overwhelming  anxiety  and  thick  gloom; 
falling,  ere  he  saw  the  star  of  his  country  rise ; 
pouring  out  his  generous  blood,  like  water,  be- 
fore he  knew  whether  it  would  fertilize  a  land 
of  freedom  or  of  bondage !  how  shall  I  struggle 
with  the  emotions,  that  stifle  the  utterance  of 
thy  name!  Our  poor  work  may  perish;  but 
thine  shall  endure  !  This  monument  may  moul- 
der away ;  the  solid  ground  it  rests  upon  may 
sink  down  to  a  level  with  the  sea;  but  thy 
memory  shall  not  fail!  Wheresoever  among 
men  a  heart  shall  be  found,  that  beats  to  the 
transports  of  patriotism  and  liberty,  its  aspira- 
tions shall  be  to  claim  kindred  with  thy  spirit ! 

But  the  scene  amidst  which  we  stand  does 
not  permit  us  to  confine  our  thoughts  or  our 
sympathies  to  those  fearless  spirits  who  hazarded 
or  lost  their  lives  on  this  consecrated  spot.  We 
have  the  happiness  to  rejoice  here  in  the  pres- 
ence of  a  most  worthy  representation  of  the 
survivors  of  the  whole  Revolutionary  Army. 

Veteeaxs  !  you  are  the  remnant  of  many  a 
well-fought  field.  You  bring  with  you  marks 
of  honor  from  Trenton  and  Monmouth,  from 
Yorktown,  Camden,  Bennington,  and  Saratoga. 
Veteeans  or  half  a  cextuet  !  when  in  your 
youthful  days,  you  put  every  thing  at  hazard  in 
your  country's  cause,  good  as  that  cause  was, 
and  sanguine  as  youth  is,  still  yom-  fondest  hopes 
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did  not  stretch  onward  to  an  hour  like  this! 
At  a  period  to  which  you  could  not  reasonably 
have  expected  to  arrive ;  at  a  moment  of  na- 
tional prosperity,  such  as  you  could  never  have 
foreseen,  you  are  now  met  here,  to  enjoy  the 
fellowship  of  old  soldiers,  and  to  receive  the 
overflowings  of  an  universal  gratitude. 

But  your  agitated  countenances  and  your 
heaving  breasts  inform  me  that  even  this  is  not 
an  unmixed  joy.  I  perceive  that  a  tumult  of 
contending  feelings  rushes  upon  you.  The 
images  of  the  dead,  as  well  as  the  persons  of 
the  living,  throng  to  your  embraces.  The  scene 
overwhelms  you,  and  I  turn  from  it.  May  the 
Father  of  all  mercies  smile  upon  your  declining 
years,  and  bless  them !  And  when  you  shall 
here  have  exchanged  your  embraces ;  when  you 
shall  once  more  have  pressed  the  hands  which 
have  been  so  often  extended  to  give  succor  in 
adversity,  or  grasped  in  the  exultation  of  vic- 
tory ;  then  look  abroad  into  this  lovely  land, 
which  your  young  valor  defended,  and  mark  the 
happiness  with  which  it  is  filled ;  yea,  look 
abroad  into  the  whole  earth,  and  see  what  a 
name  you  have  contributed  to  give  to  your 
country,  and  what  a  praise  you  have  added  to 
freedom,  and  then  rejoice  in  the  sympathy  and 
gratitude  which  beam  upon  your  last  days  from 
the  improved  condition  of  mankind. 

The  occasion  does  not  require  of  me  any  par- 
ticular account  of  the  battle  of  the  17th  of  June, 
nor  any  detailed  narrative  of  the  events  which 
immediately  preceded  it.  These  are  familiarly 
known  to  all.  In  the  progress  of  the  great  and 
interesting  controversy,  Massachusetts  and  the 
town  of  Boston  had  become  early  and  marked 
objects  of  the  displeasure  of  the  British  Par- 
liament. This  had  been  manifested  in  the  Act 
for  altering  the  Government  of  the  Province, 
and  in  that  for  shutting  up  the  port  of  Boston. 
Nothing  sheds  more  honor  on  our  early  history, 
and  nothing  better  shows  how  little  the  feelings 
and  sentiments  of  the  colonies  were  known  or 
regarded  in  England,  than  the  impression  which 
these  measures  everywhere  produced  in  Amer- 
ica. It  had  been  anticipated,  that  while  the 
other  colonies  would  be  terrified  by  the  severity 
of  the  punishment  inflicted  on  Massachusetts, 
the  other  seaports  would  be  governed  by  a  mere 
spirit  of  gain ;  and  that,  as  Boston  was  now  cut 
otf  from  all  commerce,  the  unexpected  advan- 
tage which  this  blow  on  her  was  calculated  to 
confer  on  other  towns,  would  be  greedily  en- 
joyed. How  miserably  such  reasoners  deceived 
themselves !  How  little  they  knew  of  the  depth, 
and  the  strength,  and  the  intenseness  of  that 
feeling  of  resistance  to  illegal  acts  of  power, 
which  possessed  the  whole  American  people ! 
Everywhere  the  unworthy  boon  was  rejected 
with  scorn.  The  fortunate  occasion  was  seized, 
everywhere,  to  show  to  the  whole  world  that 
the  colonies  *were  swayed  by  no  local  interest, 
no  partial  interest,  no  selfish  interest.  The 
temptation  to  profit  by  the,  punishment  of  Bos- 
ton was  strongest  to  our  neighbors  of  Salem. 
Yet  Salem  was  precisely  the  place  where  this 


miserable  proffer  was  spurned,  in  a  tone  of  the 
most  lofty  self-respect,  and  the  most  indignant 
patriotism.  "We  are  deeply  affected,"  said  its 
inhabitants,  "with  the  sense  of  our  public  ca- 
lamities ;  but  the  miseries  that  are  now  rapidly 
hastening  on  our  brethren  in  the  capital  of  the 
province,  greatly  excite  our  commiseration.  By 
shutting  up  the  port  of  Boston,  some  imagine 
that  the  course  of  trade  might  be  turned  hither, 
and  to  our  benefit;  but  we  must  be  dead  to 
every  idea  of  justice,  lost  to  all  feelings  of  hu- 
manity, could  we  indulge  a  thought  to  seize  on 
wealth,  and  raise  our  fortunes  on  the  ruin  of 
our  suffering  neighbors."  These  noble  senti- 
ments were  not  confined  to  our  immediate  vi- 
cinity. In  that  day  of  general  affection  and 
brotherhood,  tlie  blow  given  to  Boston  smote 
on  every  patriotic  heart,  from  one  end  of  the 
country  to  the  other.  Virginia  and  the  Caro- 
linas,  as  well  as  Connecticut  and  New  Hamp- 
shire, felt  and  proclaimed  the  cause  to  be  their 
own.  The  Continental  Congress,  then  holding 
its  first  session  in  Philadelphia,  expressed  its 
sympathy  for  the  suffering  inhabitants  of  Bos- 
ton, and  addresses  were  received  from  all  quar- 
ters, 'assuring  them  that  the  cause  was  a  com- 
mon one,  and  should  be  met  by  common  efforts 
and  common  sacrifices.  The  Congress  of  Mas- 
sachusetts responded  to  these  assurances ;  and 
in  an  address  to  the  Congress  at  Philadelphia, 
bearing  the  ofiicial  signature,  perhaps  among 
the  last,  of  the  immortal  Warren,  notwithstand- 
ing the  severity  of  its  suffering,  and  the  mag- 
nitude of  the  dangers  which  threatened  it,  it 
was  declared,  that  this  colony  "is  ready,  at  all 
times,  to  spend  and  to  be  spent  in  the  cause  of 
^Vmerica." 

But  the  hour  drew  nigh,  which  was  to  put 
professions  to  the  proof,  and  to  determine 
whether  the  authors  of  these  mutual  pledges 
were  ready  to  seal  them  in  blood.  The  tidings 
of  Lexington  and  Concord  had  no  sooner  spread, 
than  it  was  universally  felt  that  the  time  was  at 
last  come  for  action.  A  spirit  pervaded  all 
ranks,  not  transient,  not  boisterous,  but  deep, 
solemn,  determined, 

"totamque  infusa  per  artus 
Mens  agitat  molem,  et  magno  se  corpore  miscet." 

War,  on  their  own  soil  and  at  their  own  doors, 
was,  indeed,  a  strange  work  to  the  yeomanry 
of  New  England ;  but  their  consciences  were 
convinced  of  its  necessity,  their  country  called 
them  to  it,  and  they  did  not  withhold  them- 
selves from  the  perilous  trial.  The  ordinary 
occupations  of  life  were  abandoned ;  the  plough 
was  staid  in  the  unfinished  furrow ;  wives  gave 
up  their  husbands,  and  mothers  gave  up  their 
sons,  to  the  battles  of  a  civil  war.  Death  might 
come,  in  honor,  on  the  field ;  it  might  come,  in 
disgrace,  on  the  scaffold.  For  either  and  for 
both  they  were  prepared.  The  sentiment  of 
Quincy  was  full  in  their  hearts.  "  Blandish- 
ments," said  that  distinguished  son  of  genius 
and  patriotism,  "  will  not  fascinate  us,  nor  will 
threats  of  a  halter  intimidate ;  for,  under  God, 
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vre  are  determined,  that  wheresoever,  whenso- 
ever, or  howsoever  we  shall  he  called  to  make 
our  exit,  we  will  die  free  men." 

The  17th  of  June  saw  the  four  New  England 
colonies  standing  here,  side  by  side,  to  triumph 
or  to  fall  together ;  and  there  was  with  them 
from  that  moment  to  the  end  of  the  war,  what 
I  hope  will  remain  with  them  forevei',  one  cause, 
one  country,  one  heart. 

The  battle  of  Bunker  Hill  was  attended  with 
the  most  important  effects  beyond  its  immediate 
result  as  a  military  engagement.  It  created  at 
once  a  state  of  open,  public  war.  There  could 
now  be  no  longer  a  question  of  proceedmg 
against  individuals,  as  guilty  of  treason  or  re- 
hellion.  That  fearful  crisis  was  past.  The  ap- 
peal now  lay  to  the  sword,  and  the  onlj'  ques- 
tion was,  Avhether  the  spirit  and  the  resources 
of  the  people  wonld  hold  out  till  the  object 
should  be  accomplished.  Nor  were  its  genei'al 
consequences  confined  to  our  own  country. 
The  previous  proceedings  of  the  colonies,  their 
appeals,  resolutions,  and  addresses,  had  made 
their  cause  known  to  Europe.  "Without  boast- 
ing, we  may  say,  that  in  no  age  or  country,  has 
the  public  cause  been  maintained  with  more 
force  of  argument,  more  power  of  illustration, 
or  more  of  that  persuasion  which  excited  feel- 
ing and  elevated  principle  can  alone  bestow, 
than  the  revolutionary  state  papers  exhibit. 
These  papers  will  forever  deserve  to  be  studied, 
not  only  for  the  spirit  Avhich  they  breathe,  but 
for  the  ability  with  which  they  were  written. 

To  this  able  vindication  of  their  cause,  the 
colonies  had  now  added  a  practical  and  severe 
proof  of  their  own  true  devotion  to  it,  and  evi- 
dence also  of  the  power  which  they  could  bring 
to  its  support.  All  now  saw,  that  if  America 
fell,  she  would  not  fall  without  a  struggle.  Men 
felt  sympathy  and  regard,  as  Avell  as  surprise, 
when  they  beheld  these  infant  States,  remote, 
unknown,  unaided,  encounter  the  power  of 
England,  and  in  the  first  considerable  battle, 
leave  more  of  their  enemies  dead  on  the  field, 
^in  proportion  to  the  number  of  combatants,  than 
they  had  recently  known  in  the  wars  of  Europe. 

Information  of  these  events,  circulating 
through  Europe,  at  length  reached  the  ears  of 
one  who  now  hears  me.  He  has  not  forgotten 
the  emotion  which  the  fame  of  Bunker  Hill, 
and  the  name  of  Warren,  excited  in  his  youth- 
ful breast. 

Sir,  we  are  assembled  to  commemorate  the 
establishiuent  of  great  public  principles  of  lib- 
erty, and  to  do  honor  to  the  distinguished  dead. 
The  occasion  is  too  severe  for  eulogy  to  the 
living.  But,  sir,  your  interesting  relation  to 
tliis  country,  the  peculiar  circumstances  which 
surround  you  and  surround  us,  call  on  me  to 
express  the  happiness  which  we  derive  from 
your  presence  and  aid  in  this  solemn  commemo- 
ration. 

Fortunate,  fortunate  man !  with  what  meas- 
ure of  devotion  will  you  not  thank  God  for 
the  circumstances  of  your  extraordinary  life ! 
You  are  connected  with  both  hemispheres  and 


with  two  generations.  Heaven  saw  fit  to  ordain, 
that  the  electric  spark  of  Liberty  should  be  con- 
ducted, through  you,  from  the  new  world  to 
the  old ;  and  we,  who  are  now  here  to  perform 
this  duty  of  patriotism,  have  all  of  us  long  ago 
received  it  in  charge  from  our  fathers  to  cherish 
your  name  and  your  virtues.  You  will  account 
it  an  instance  of  your  good  fortune,  sir,  that 
you  crossed  the  seas  to  visit  us  at  a  time  which 
enables  you  to  be  present  at  this  solemnity. 
You  now  behold  the  field,  the  renown  of  which 
reached  you  in  the  heart  of  France,  and  caused 
a  thrill  in  your  ardent  bosom.  You  see  the 
lines  of  the  little  redoubt  thrown  up  by  the  in- 
credible diligence  of  Prescott ;  defended,  to  the 
last  extremity,  by  his  lion-hearted  valor;  and 
within  which  the  corner  stone  of  our  monument 
has  now  taken  its  position.  You  see  where 
Warren  fell,  and  where  Parker,  Gardner,  ilc- 
Cleary,  Moore,  and  other  earlyjiatriots  fell  with 
him.  Those  who  survived  that  day,  and  whose 
lives  have  been  prolonged  to  the  present  hour, 
are  now  around  you.  Some  of  them  you  have 
known  in  the  trying  scenes  of  the  war.  Be- 
hold !  they  now  stretch  forth  their  feeble  arms 
to  embrace  you.  Behold !  they  raise  their 
trembling  voices  to  invoke  the  blessing  of  God 
on  you,  and  yours,  forever. 

Sir,  you  have  assisted  us  in  laying  the  foun- 
dation of  this  edifice.  You  have  heard  us  re- 
hearse, with  our  feeble  commendation,  the 
names  of  departed  patriots.  Sir,  monuments 
and  eulogy  belong  to  the  dead.  We  give  them, 
this  day,  to  Warren  and  his  associates.  On 
other  occasions,  they  have  been  given  to  your 
more  immediate  companions  in  arms,  to  Wash- 
ington, to  Greene,  to  Gates,  Sullivan,  and  Lin- 
coln. Sir,  we  have  become  reluctant  to  grant 
these,  our  highest  and  last  honors,  further.  We 
would  gli}.dly  hold  them  yet  back  from  the  little 
remnant  of  that  immortal  band.  "  Sei-us  in 
cfclum  redeas."  Illustrious  as  are  your  merits, 
yet  far,  oh,  very  far  distant  be  the  day,  when 
any  inscription  shall  bear  your  name,  or  any 
tongue  pronounce  its  eulogy ! 

The  leading  reflection,  to  which  this  occasion 
seems  to  invite  us,  respects  the  great  changes 
which  have  happened  in  the  fifty  years,  since 
the  battle  of  Bunker  Hill  was  fought.  And  it 
peculiarly  marks  the  character  of  the  present 
age,  that,  in  looking  at  these  changes,  and  in 
estimating  their  eflect  on  our  condition,  we  are 
obliged  to  consider,  not  what  has  been  done  in 
our  own  country  only,  but  in  others  also.  In 
these  interesting  times,  while  nations  are  mak- 
ing separate  and  individual  advancesftn  improve- 
ment, they  make,  too,  a  common  progress ;  like 
vessels  on  a  common  tide,  propelled  by  the  gales 
at  difterent  rates,  according  to  their  several 
structure  and  management,  but  aU  moved  for- 
ward by  one  mighty  current  beneath,  strong 
enough  to  bear  onward  whatever  does  not  sink 
beneath  it. 

A  chief  distinction  of  the  present  day  is  a 
community  of  opinions  and  knowledge  amongst 
men,  in  different  nations,  existing  in  a  degree 
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heretofore  unknown.  Knowledge  has,  in  our 
tune,  triumphed,  and  is  triumphing  over  dis- 
tance, over  diflerence  of  Languages,  over  diver- 
sity of  habits,  over  prejudice,  and  over  bigotry. 
The  civihzed  and  Christian  world  is  fast  learn- 
ing the  great  lesson,  that  difference  of  nation 
does  not  imply  necessary  hostility,  and  that  all 
contact  need  not  be  war.  The  whole  world  is 
becoming  a  common  field  for  intellect  to  act  in. 
Energy  of  mind,  genius,  power,  wheresoever  it 
exists,  may  speak  out  in  any  tongue,  and  the 
world  wiU  hear  it.  A  great  chord  of  sentiment 
and  feeling  runs  through  two  continents,  and 
vibrates  over  both.  Every  breeze  wafts  intel- 
ligence from  country  to  country  ;  every  wave 
rolls  it ;  all  give  it  forth,  and  all  in  turn  receive 
it.  There  is  a  vast  commerce  of  ideas ;  there 
are  marts  and  exchanges  for  intellectual  dis- 
coveries, and  a  wonderful  fellowship  of  those 
individual  intelligences  which  make  up  the 
mind  and  opinion  of  the  age.  Mind  is  the  great 
lever  of  all  things ;  human  thought  is  the  pro- 
cess by  which  human  ends  are  ultimately  an- 
swered ;  and  the  diftusion  of  knowledge,  so 
astonishing  in  the  last  half  century,  has  ren- 
dered innumerable  minds,  variously  gifted  by 
nature,  competent  to  be  competitors,  or  fellow- 
workers,  on  the  theatre  of  intellectual  opera- 
tion. 

From  these  causes,  important  improvements 
have  taken  place  in  the  personal  condition  of 
individuals.  Generally  speaking,  mankind  ax'e 
not  only  better  fed,  and  better  clothed,  but  they 
are  able  also  to  enjoy  more  leisure ;  they  pos- 
sess more  refinement  and  more  self-respect.  A 
superior  tone  of  education,  manners,  and  habits 
prevails.  This  remark,  most  true  in  its  appli- 
cation to  our  own  country,  is  also  partly  true, 
when  applied  elsewhere.  It  is  proved  by  the 
vastly  augmented  consmnption  of  those  articles 
of  manufacture  and  of  commerce,  which  con- 
tribute to  the  comforts  and  the  decencies  of 
life ;  an  augmentation  which  has  far  outrun  the 
pi-ogress  of  population.  And  while  the  unex- 
ampled and  almost  incredible  use  of  machinery 
would  seem  to  supply  the  place  of  labor,  labor 
still  finds  its  occupation  and  its  reward ;  so 
wisely  has  Providence  adjusted  men's  wants 
and  desires  to  their  condition  and  their  capa- 
city. 

Any  adequate  siu'vey,  however,  of  the  pro- 
gress made  in  the  last  half  century,  in  the  polite 
and  the  mechanic  arts,  in  machinery  and  man- 
ufactures, in  commerce  and  agriculture,  in  let- 
ters, and  in  science,  would  require  volumes.  I 
must  absttiin  wholly  from  these  subjects,  and 
tm"u,  for  a  moment,  to  the  contemplation  of 
what  has  been  done  on  the  great  question  of 
politics  and  government.  This  is  the  master 
topic  of  the  age;  and  during  the  whole  fifty 
years,  it  has  intensely  occupied  the  thoughts  of 
men.  The  nature  of  civil  government,  its  ends 
and  uses,  have  been  canvassed  and  investigated ; 
ancient  opinions  attacked  and  defended ;  new 
ideas  recommended  and  resisted,  by  whatever 
power  the  mind  of  man  could  bring  to  the  con- 


troversy. From  the  closet  and  the  public  halls 
the  debate  has  been  transferred  to  the  field ; 
and  the  world  has  been  shaken  by  wars  of  un- 
exampled magnitude,  and  the  greatest  variety 
of  fortune.  A  day  of  peace  has  at  length  suc- 
ceeded ;  and  now  that  the  strife  has  subsided, 
and  the  smoke  cleared  away,  we  may  begin  to 
see  what  has  actually  been  done,  permanently 
changing  the  state  and  condition  of  human  so- 
ciety. And  without  dwelling  on  particular  cir- 
cumstances, it  is  most  ajjparent,  that,  from  the 
before-mentioned  causes  of  augmented  knowl- 
edge and  improved  individual  condition,  a  real, 
substantial,  and  important  change  has  taken 
place,  and  is  taking  place,  greatly  beneficial,  on 
the  whole,  to  hmnan  liberty  and  human  hap- 
piness. 

The  great  wheel  of  political  revolution  began 
to  move  in  America.  Here  its  rotation  was 
guarded,  regular,  and  safe.  Transferred  to  the 
other  continent,  from  unfortunate  but  natural 
causes,  it  received  an  irregular  and  ■violent  im- 
pulse ;  it  whirled  along  with  a  fearful  celei'ity ; 
till  at  length,  like  the  chariot  wheels  in  the 
races  of  antiquity,  it  took  fire  from  the  rapidity 
of  its  own  motion,  and  blazed  onward,  spread- 
ing conflagration  and  terror  around. 

We  learn  from  the  result  of  this  experiment, 
how  fortunate  was  our  own  condition,  and  how 
admirably  the  character  of  our  peo^jle  was  cal- 
culated for  making  the  great  example  of  popu- 
lar governments.  The  possession  of  power  did 
not  turn  the  heads  of  the  American  people,  for 
they  had  long  been  in  the  habit  of  exercising 
a  great  portion  of  self-control.  Although  the 
paramount  authority  of  the  parent  State  existed 
over  them,  yet  a  large  field  of  legislation  had 
always  been  open  to  our  colonial  assemblies. 
They  were  accustomed  to  representative  bodies 
and  the  forms  of  free  government ;  they  under- 
stood the  doctrine  of  the  division  of  power 
among  ditFerent  branches,  and  the  necessity  of 
checks  on  each.  The  character  of  our  country- 
men, moreover,  was  sober,  moral,  and  religious; 
and  there  was  little  in  the  change  to  shock  their 
feelings  of  justice  and  humanity,  or  even  to  dis- 
turb an  honest  prejudice.  We  had  no  domestic 
throne  to  overturn,  no  privileged  orders  to  cast 
down,  no  violent  changes  of  property  to  e-n- 
counter.  In  the  American  Revolution,  no  man 
sought  or  wished  for  more  than  to  defend  and 
enjoy  his  own.  None  hoped  for  plunder  or  for 
spoil.  Rapacity  was  unknown  to  it ;  tlie  axe 
was  not  among  the  instruments  of  its  accom- 
plishment ;  and  we  all  know  that  it  could  not 
have  lived  a  single  day  under  any  well-founded 
imputation  of  possessing  a  tendency  adverse  to 
the  Christian  religion. 

It  need  not  surprise  us,  that,  under  circum- 
stances less  auspicious,  political  revolutions 
elsewhere,  even  when  well  intended,  have  ter- 
minated difterently.  It  is,  indeed,  a  great 
achievement,  it  is  the  master  work  of  the  world, 
to  establish  governments  entirely  popular,  on 
lasting  foundations ;  nor  is  it  easy,  indeed,  to 
introduce   the  popular    principle   at   all,  into 
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governments  to  which  it  has  been  altogether  a 
stranger.  It  cannot  be  doubted,  however,  that 
Europe  has  come  out  of  the  contest,  in  which 
she  has  been  so  long  engaged,  with  greatly  su- 
perior knowledge,  and,  in  many  respects,  a 
highly-improved  condition.  "Whatever  benefit 
has  been  acquired,  is  likely  to  be  retained,  for 
it  consists  mainly  in  the  acquisition  of  more 
enlightened  ideas.  And  although  kingdoms  and 
provinces  may  be  wrested  from  the  hands  that 
hold  them,  in  the  same  manner  they  were  ob- 
tained ;  although  ordinary  and  vulgar  power 
may,  in  human  affairs,  be  lost  as  it  has  been 
won ;  yet  it  is  the  glorious  prerogative  of  the 
empire  of  knowledge,  that  what  it  gains  it  never 
loses.  On  the  contrary,  it  increases  by  the 
multiple  of  its  own  power  ;  all  its  ends  become 
means ;  all  its  attainments  helps  to  new  con- 
quests. Its  whole  abundant  harvest  is  but  so 
much  seed  wheat,  and  nothing  has  ascertained, 
and  nothing  can  ascertain  the  amount  of  ulti- 
mate product. 

Under  the  influence  of  this  rapidly-increasing 
knowledge,  the  people  have  begun,  in  all  forms 
of  government,  to  think  and  to  reason  on  affairs 
of  state.  Eegarding  government  as  an  institu- 
tion for  the  public  good,  they  demand  a  knowl- 
edge of  its  operations,  and  a  participation  in  its 
exercise.  A  call  for  the  representative  system, 
wherever  it  is  not  enjoyed,  and  where  there  is 
already  intelligence  enough  to  estimate  its  value, 
is  perseveringly  made.  Where  men  may  speak 
out,  they  demand  it ;  where  the  bayonet  is  at 
their  throats,  they  pray  for  it. 

When  Louis  XIV.  said,  "  I  am  the  state,"  he 
expressed  the  essence  of  the  doctrine  of  unlim- 
ited power.  By  the  rules  of  that  system,  the 
people  are  disconnected  from  the  state;  they 
are  its  subjects ;  it  is  their  lord.  These  ideas, 
founded  in  the  love  of  power,  and  long  support- 
ed by  the  excess  and  the  abuse  of  it,  are  yield- 
ing in  our  age,  to  other  opinions;  and  the 
civiHzed  world  seems  at  last  to  be  proceeding  to 
the  conviction  of  that  fundamental  and  manifest 
truth,  that  the  powers  of  government  are  but  a 
tnist,  and  that  they  cannot  be  lawfully  exercised 
but  for  the  good  of  the  community.  As  knowl- 
edge is  more  and  more  extended,  this  conviction 
becomes  more  and  more  general.  Knowledge, 
in  truth,  is  the  great  sun  in  the  firmament. 
Life  and  power  are  scattered  with  all  its  beams. 
The  prayer  of  the  Grecian  combatant,  when 
enveloped  in  unnatural  clouds  and  darkness,  is 
the  appropriate  political  supplication  for  the 
people  of  every  country  not  yet  blessed  with 
free  institutions : 

"  Dispel  this  cloud,  the  light  of  heaven  restore, 
Give  me  to  see — and  Ajax  asks  no  more." 

We  may  hope,  that  the  growing  influence  of 
enlightened  sentiments  will  promote  the  perma- 
nent peace  of  the  world.  Wars,  to  maintain 
family  alliances,  to  uphold  or  to  cast  down  dy- 
nasties, to  regulate  successions  to  thrones,  which 
have  occupied  so  much  room  in  the  history  of 
modern  times  if  not  less  likely  to  happen  at  all, 


will  be  less  likely  to  become  general  and  involve 
many  nations,  as  the  great  principle  shall  be 
more  and  more  established,  that  the  interest  of 
the  world  is  peace,  and  its  first  great  statute, 
that  every.nation  possesses  the  power  of  estab- 
lishing a  government  for  itself.  But  public 
opinion  has  attained  also  an  influence  over  gov- 
ernments which  do  not  admit  the  popular  prin- 
ciple into  their  organization.  A  necessary 
respect  for  the  judgment  of  the  world  operates, 
in  some  measure,  as  a  control  over  the  most 
unlimited  forms  of  authority.  It  is  owing,  per- 
haps, to  this  truth,  that  the  interesting  struggle 
of  the  Greeks  has  been  suffered  to  go  on  so  long, 
without  a  direct  interference,  either  to  wrest 
that  country  from  its  present  masters,  and  add 
it  to  other  powers,  or  to  execute  the  system  of 
pacification  by  force,  and,  with  imited  strength, 
lay  the  neck  of  Christian  and  civilized  Greece  at 
the  foot  of  the  barbarian  Turk.  Let  us  thank 
God  that  we  live  in  an  age  when  something  has 
influence  besides  the  bayonet,  and  vrhen  the 
sternest  authority  does  not  venture  to  encounter  ■ 
the  scorching  power  of  public  reproach.  Any 
attempt  of  the  kind  I  have  mentioned,  should 
be  met  by  one  universal  burst  of  indignation  ; 
the  air  of  the  civilized  world  ought  to  be  made 
too  warm  to  be  comfortably  breathed  by  any 
who  would  hazard  it. 

It  is,  indeed,  a  touching  reflection,  that  while, 
in  the  fulness  of  our  country's  happiness,  we 
rear  this  monument  to  her  honor,  we  look  for 
instruction  in  our  undertaking,  to  a  country 
which  is  now  in  fearful  contest,  not  for  works 
of  art  or  memorials  of  glory,  but  for  her  own 
existence.  Let  her  be  assured,  that  she  is  not 
forgotten  in  the  world  ;  that  her  eftbi'ts  are  ap- 
plauded, and  that  constant  prayers  ascend  for 
her  success.  And  let  us  cherish  a  confident 
hope  for  her  final  triumph.  If  the  true  spark 
of  religious  and  civil  liberty  be  kindled,  it  will 
burn.  Human  agency  cannot  extinguish  it. 
Like  the  earth's  central  fire  it  may  be  smothered 
for  a  time ;  the  ocean  may  overwhelm  it ;  moun- 
tains may  press  it  dotV'n ;  but  its  inherent  and 
unconquerable  force  will  heave  both  the  ocean 
and  the  land,  and  at  some  time  or  another,  in 
some  place  or  another,  the  volcano  wiU  break 
out  and  flame  up  to  heaven. 

Among  the  great  events  of  the  half  century, 
we  must  reckon,  certainly,  the  revolution  of 
South  America ;  and  we  are  not  likely  to  over- 
rate the  importance  of  that  revolution,  either  to 
the  people  of  the  country  itself  or  to  the  rest  of 
the  world.  The  late  Spanish  colonies,  now  in- 
dependent states,  under  circumstances  less  fa- 
vorable, doubtless,  than  attended  our  own  rev- 
olution, have  yet  successfully  commenced  their 
national  existence.  They  have  accomplished  the 
great  object  of  establishing  their  independence ; 
they  are  known  and  acknowledged  in  the  world ; 
and  although  in  regard  to  tlieir  systems  of  gov- 
ernment, their  seniimentson  religious  toleration, 
and  their  provisions  for  public  instruction,  they 
may  have  yet  much  to  learn,  it  must  be  admit- 
ted that  they  have  risen  to  the  condition  of 
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settled  and  established  states,  more  rapidly  than 
could  have  been  reasonably  anticipated.  They 
already  furnish  an  exhilarating  example  of  the 
difference  between  free  governments  and  des- 
potic misrule.  Their  commerce,  at  this  moment, 
creates  a  new  activity  in  all  the  great  marts  of 
the  world.  They  show  themselves  able,  by  an 
exchange  of  commodities,  to  bear  an  useful  part 
in  the  intercourse  of  nations. 

A  new  spirit  of  enterprise  and  industry  begins 
to  prevail ;  all  the  great  interests  of  society  re- 
ceive a  salutary  impulse ;  and  the  progress  of 
information  not  only  testifies  to  an  improved 
condition,  but  constitutes  itself  the  highest  and 
most  essential  improvement. 

When  the  battle  of  Bunker  Hill  was  fought, 
the  existence  of  South  America  was  scarcely 
felt  in  the  civilized  world.  The  thirteen  little 
colonies  of  North  America  habitually  called 
themselves  the  "  continent."  Borne  down  by 
colonial  subjugation,  monopoly  and  bigotry, 
these  vast  regions  of  the  South  were  hardly 
visible  above  the  horizon.  But  in  our  day  there 
hath  been,  as  it  were,  a  new  creation.  The 
southern  hemisphere  emerges  from  the  sea.  Its 
lofty  mountains  begin  to  lift  themselves  into  the 
light  of  heaven ;  its  broad  and  fertile  plains 
stretch  out,  in  beauty,  to  the  eye  of  civilized 
man,  and  at  the  mighty  bidding  of  the  voice  of 
political  liberty  the  waters  of  darkness  retire. 

And  now,  let  us  indulge  an  honest  exultation 
in  the  conviction  of  the  benefit,  which  the  ex- 
ample of  our  country  has  produced,  and  is  likely 
to  produce,  on  human  freedom  and  human  hap- 
piness. And  let  us  endeavor  to  comprehend,  in 
all  its  magnitude,  and  to  feel,  in  all  its  impor- 
tance, the  part  assigned  to  us  in  the  great  drama 
of  human  affairs.  We  are  placed  at  the  head  of 
the  system  of  representative  and  popular  gov- 
ei-nments.  Thus  far  our  example  shows,  that 
such  governments  are  compatible,  not  only  with 
respectability  and  power,  but  with  repose,  with 
peace,  with  security  of  personal  rights,  with 
good  laws,  and  a  just  administration. 

We  are  not  propagandists.  Wherever  other 
systems  are  preferred,  either  as  being  thought 
better  in  themselves,  or  as  better  suited  to  ex- 
isting condition,  we  leave  the  preference  to  be 
enjoyed.  Our  history  hitherto  proves,  however, 
that  the  popular  form  is  practicable,  and  that 
with  wisdom  and  knowledge  men  may  govern 
tliemselves  ;  and  the  duty  incumbent  on  us  is, 
to  preserve  the  consistency  of  this  cheering  ex- 
ample, and  take  care  that  nothing  may  weaken 
its  authority  with  the  world.  If,  in  our  case, 
the  representative  system  ultimately  fail,  popu- 
lar governments  must  be  pronounced  impossible. 
No  combination  of  circumstances  more  favora- 


ble to  the  experiment  can  ever  be  expected  to 
occur.  The  last  hopes  of  mankind,  therefore, 
rest  with  us ;  and  if  it  should  be  proclaimed, 
that  our  example  had  become  an  argument 
against  the  experiment,  the  knell  of  popular 
liberty  would  be  sounded  throughout  the  earth. 

These  are  excitements  to  duty  ;  but  they  are 
not  suggestions  of  doubt.  Our  history  and  our 
condition,  all  that  is  gone  before  us,  and  all  that 
surrounds  us,  authorize  the  belief,  that  popular 
governments,  though  subject  to  occasional  vari- 
ations, perhaps  not  always  for  the  better,  in 
form,  may  yet,  in  their  general  character,  be  as 
durable  and  permanent  as  other  systems.  We 
know,  indeed,  that  in  our  couutrj-,  any  other  is 
impossible.  The  principle  of  free  governments 
adheres  to  the  American  soil.  It  is  bedded  in 
it ;  immovable  as  its  mountains. 

And  let  the  sacred  obligations  which  have 
devolved  on  this  generation,  and  on  us,  sink 
deep  into  our  hearts.  Those  are  daily  dropping 
from  among  us,  who  established  our  liberty  and 
our  government.  The  great  trust  now  descends 
to  new  hands.  Let  us  apply  ourselves  to  that 
which  is  presented  to  us,  as  our  appropriate  ob- 
ject. We  can  win  no  laurels  in  a  war  for  inde- 
pendence. Earlier  and  worthier  hands  have 
gathered  them  all.  Nor  are  tliere  places  for  us 
by  the  side  of  Solon,  and  Alfred,  and  other 
foimders  of  States.  Our  fathers  have  filled 
them.  But  there  remains  to  us  a  great  duty  of 
defence  and  preservation  ;  and  there  is  opened 
to  us,  also,  a  noble  pursuit,  to  which  the  spirit 
of  the  times  strongly  invites  us.  Our  proper 
business  is  improvement.  Let  our  age  be  the 
age  of  improvement.  In  a  day  of  peace,  let  us 
advance  the  arts  of  peace  and  the  works  of 
peace.  Let  us  develop  the  resources  of  our 
land,  call  forth  its  powers,  build  up  its  institu- 
tions, promote  all  its  great  interests,  and  see 
whether  we  also,  in  our  day  and  generation, 
may  not  perform  something  worthy  to  be  re- 
membered. Let  us  cultivate  a  true  spirit  of 
union  and  harmony.  In  pursuing  the  great  ob- 
jects, which  our  condition  points  out  to  us,  let 
us  act  under  a  settled  con-saction,  and  an  habit- 
ual feeling,  that  these  twenty-four  states  are  one 
country.  Let  our  conceptions  be  enlarged  to 
the  circle  of  our  duties.  Let  us  extend  our 
ideas  over  the  whole  of  the  vast  field  in  winch 
we  are  called  to  act.  Let  our  object  be,  our 
country,  our  whole  country,  and  nothing  but 
our  country.  And,  by  the  blessing  of  God,  may 
that  country  itself  become  a  vast  and  splendid 
monument,  not  of  oppression  and  terror,  but  of 
wisdom,  of  peace,  and  of  liberty,  upon  which 
the  world  may  gaze  with  admiration,  forever ! 
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SPEECH  OX  MR.  FOOT'S  RESOLUTION. 


In  the  Senate  of  the  United  States,  on  the 
twenty-sixth  of  January,  1830,  following  Mr. 
Hayne  in  the  debate,  Mr.  Webster  spoke  as 
follows :  * — 

Mr.  Peesidest, — When  the  mariner  has  been 
tossed  for  many  days,  in  thick  weather,  and  on 
an  unknown  sea,  he  naturally  avails  himself  of 
the  first  pause  in  the  storm,  the  earliest  glance 
of  the  sun,  to  take  his  latitude,  and  ascertain 
how  far  the  elements  have  driven  him  from  his 
true  course.  Let  us  imitate  this  prudence,  and, 
before  we  float  farther  on  the  waves  of  this  de- 
bate, refer  to  the  point  from  which  we  departed, 
that  we  may  at  least  be  able  to  conjecture  where 
we  now  are.  I  ask  for  the  readiug  of  the  reso- 
lution. 

The  Secretary  read  the  resolution,  as  follows : 

"  Resolved^  That  tlie  Committee  on  Public 
Lands  be  instructed  to  inquire  and  report  the 
quantity  of  public  lands  remaining  unsold  with- 
in each  State  and  Territory,  and  whether  it  be 
expedient  to  limit,  for  a  certain  period,  the 
sales  of  the  public  lauds  to  such  lands  only  as 
have  heretofore  been  oflfered  for  sale,  and  are 
now  subject  to  entry  at  the  minimum  price. 
And,  also,  whether  the  olBce  of  surveyor-gene- 
ral, and  some  of  the  land  oflices,  may  not  be 
abolished  without  detriment  to  the  public  in- 
terest ;  or  whether  it  be  expedient  to  adopt 
measures  to  hasten  the  sales,  and  extend  more 
rapidly  the  surveys  of  the  public  lands." 

We  have  thus  heard,  sir,  what  the  resolution 
is,  which  is  actually  before  us  for  consideration ; 
and  it  will  readily  occur  to  every  one  that  it  is 
almost  the  only  subject  about  which  something 
has  not  been  said  in  the  speech,  running  through 
two  days,  by  which  the  Senate  has  been  now 
entertained  by  the  gentleman  from  South  Caro- 
lina. Every  topic  in  the  wide  range  of  our 
public  affairs,  whether  past  or  present — every 
thing,  general  or  local,  whether  belonging  to 
national  politics,  or  party  politics,  seems  to 
have  attracted  more  or  less  of  the  honorable 
member's  attention,  save  only  the  resolution  be- 
foi*e  the  Senate.  He  has  spoken  of  every  thing 
but  the  public  lands.  They  have  escaped  his 
notice.  To  that  subject,  in  all  his  excursions, 
he  has  not  paid  even  the  cold  respect  of  a  pass- 
ing glance. 

When  this  debate,  sir,  was  to  be  resumed  on 
Thursday  morning,  it  so  happened  that  it  would 
have  been  convenient  for  me  to  be  elsewhere. 
The  honorable  member,  however,  did  not  in- 
cline to  put  otf  the  discussion  to  another  day. 
He  had  a  shot,  he  said,  to  return,  and  he  wished 
to  discharge  it.  That  shot,  sir,  which  it  was 
kind  thus  to  inform  us  was  coming,  that  we 


*  See  the  Speech  of  Mr.  Hayne,  in  the  subsequent  pages 
of  this  volume. 


might  stand  out  of  the  way,  or  prepare  our- 
selves to  fall  before  it,  and  die  with  decency, 
has  now  been  received.  Under  all  advantages, 
and  with  expectation  awakened  by  the  tone 
which  preceded  it,  it  has  been  discharged,  and 
has  spent  its  force.  It  may  become  me  to  say 
no  more  of  its  effect,  than  that,  if  nobody  is 
found,  after  all,  either  killed  or  wounded  by  it, 
it  is  not  the  first  time,  in  the  history  of  human 
affairs,  that  the  vigor  and  success  of  the  war 
have  not  quite  come  up  to  the  lofty  and  sound- 
ing phrase  of  the  manifesto. 

The  gentleman,  sir,  in  declining  to  postpone 
the  debate,  told  the  Senate,  with  the  emphasis 
of  his  hand  upon  his  heart,  that  there  was  some- 
thing rankling  liere.,  which  he  wished  to  relieve. 
[Mr.  Hatxe  rose,  and  disiiairaod  having  used 
the  word  rankling.']  It  Avuuld  not,  Mr.  Presi- 
dent, be  safe  for  the  honorable  member  to  ap- 
peal to  those  around  him  upon  the  question, 
whether  he  did,  in  fact,  make  use  of  that  word. 
But  he  may  have  been  unconscious  of  it.  At 
any  rate,  it  is  enough  that  he  disclaims  it.  But 
still,  with  or  without  the  use  of  that  particidar 
word,  he  had  yet  something  //e?Y,  he  said,  of 
which  he  wished  to  rid  himself  by  an  imme- 
diate reply.  In  this  respect,  sir,  I  have  a  great 
advantage  over  the  honorable  gentleman. 
There  is  nothing  Aere,  sir,  which  gives  me  the 
slightest  uneasiness ;  neither  fear,  nor  anger,  nor 
tliat  which  is  sometimes  more  troublesome  than 
either — the  consciousness  of  having  been  in  the 
wrong.  There  is  nothing,  either  originating 
here^  or  now  received  here  by  the  gentleman's 
shot.  Nothing  original,  for  I  had  not  the  slight- 
est feeling  of  disrespect  or  unkindness  towards 
the  honorable  member.  Some  passages,  it  is 
true,  had  occurred  since  our  acquaintance  in 
this  body,  Avhich  I  could  have  wished  might 
have  been  otherwise ;  but  I  had  used  philoso- 
phy and  foi-gotten  them.  When  the  honorable 
member  rose,  in  his  first  speech,  I  paid  him  the 
respect  of  attentive  listening ;  and  when  he  sat 
down,  though  surprised,  and,  I  must  say,  even 
astonished,  at  some  of  his  opinions,  nothing  was 
farther  from  my  intention  than  to  commence 
any  personal  warfare :  and  fhrough  the  whole 
of  the  few  remarks  I  made  in  answer,  I  avoided, 
studiously  and  carefully,  every  thing  which  I 
thought  possible  to  be  construed  into  disrepect- 
And,  sir,  while  there  is  thus  nothing  originating 
Aerc,  which  I  wished  at  any  time,  or  now  wish 
to  discharge,  I  must  repeat,  also,  that  nothing 
has  been  received  here  which  ranHes,  or  in  any 
way  gives  me  annoyance.  I  will  not  accuse  the 
honorable  member  of  violating  the  rules  of  civil- 
ized war, — I  will  not  say  that  he  poisoned 
his  arrows.  But  whether  his  shafts  were,  or 
were  not,  dipped  in  that  which  would  have 
caused  rankling,  if  they  had  reached,  there  was 
not,  as  it  happened,  quite  strength  enough  in 
the  bow  to  bring  them  to  their  mark.     If  he 
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•mshes  now  to  gather  np  those  shafts,  he  must 
look  for  them  elsewhere ;  they  will  not  be  found 
fixed  and  quivering  in  the  object  at  which  they 
were  aimed. 

The  honorable  member  complained  that  I  had 
slept  on  his  speech.  I  must  have  slept  on  it,  or 
not  slept  at  all.  The  moment  the  honorable 
member  sat  down,  his  friend  from  Missouri  rose, 
and,  with  much  honeyed  commendation  of  the 
speech,  suggested  that  the  impressions  which  it 
bad  produced  were  too  charming  and  delightful 
to  be  disturbed  by  other  sentiments  or  other 
sounds,  and  proposed  that  the  Senate  should 
adjourn.  Would  it  have  been  quite  amiable  in 
me,  sir,  to  interrupt  this  excellent  good  feeling  ? 
Must  I  not  have  been  absolutely  malicious,  if  I 
could  have  thrust  myself  forward  to  destroy 
sensations,  thus  pleasing?  TTas  it  not  much 
better  and  kinder,  both  to  sleep  upon  them  my- 
self, and  to  allow  others  also  the  pleasure  of 
sleeping  upon  them  ?  But  if  it  be  meant,  by 
sleeping  upon  his  speech,  that  I  took  time  to 
prepare  a  reply  to  it,  it  is  quite  a  mistake ; 
owing  to  other  engagements,  I  could  not  employ 
even  the  interval  between  the  adjournment  of 
the  Senate  and  its  meeting  the  next  morning,  in 
attention  to  the  subject  of  this  debate.  Never- 
theless, sir,  the  mere  matter  of  fact  is  undoubt- 
edly true — I  did  sleep  on  the  gentleman's 
speech  ;  and  slept  soundly.  And  I  slept  equally 
well  on  his  speech  of  yesterday,  to  which  I  am 
now  replying.  It  is  quite  possible  that  in  this 
respect,  also,  I  possess  some  advantage  over  the 
honorable  member,  attributable,  doubtless,  to  a 
cooler  temperament  on  my  part ;  foi",  in  truth, 
I  slept  upon  his  speeches  remarkably  well. 
But  the  gentleman  inquires  why  he  was  made 
the  object  of  such  a  reply  ?  AYhy  was  he  singled 
out?  If  an  attack  has  been  made  on  the  east, 
he,  he  assures  us,  did  not  begin  it — it  was  the 
gentleman  from  Missouri.  Sir,  I  answered  the 
gentleman's  speech  because  I  happened  to  hear 
it:  and. because,  also,  I  chose  to  give  an  answer 
to  that  speech  which,  if  unanswered,  I  thought 
most  likely  to  produce  injurious  impressions.  I 
did  not  stop  to  inquire  who  was  the  original 
drawer  of  the  bill.  I  found  a  responsible  en- 
dorser before  me,  and  it  was  my  purpose  to  hold 
him  liable,  and  to  bring  him  to  his  just  respon- 
sibility without  delay.  But,  sir,  this  interroga- 
tory of  the  honorable  member  was  only  intro- 
ductory to  another.  He  proceeded  to  ask  me 
whether  I  had  turned  upon  him,  in  this  debate, 
from  the  consciousness  that  I  should  find  an 
overmatch,  if  I  ventured  on  a  contest  with  his 
friend  from  Missouri.  If,  sir,  the  honorable 
member,  ex  gratia  modestice,  had  chosen  thus 
to  defer  to  his  friend,  and  to  pay  him  a  compli- 
ment, without  intentional  disparagement  to 
others,  it  would  have  been  quite  according  to 
the  friendly  courtesies  of  debate,  and  not  at  all 
ungrateful  to  my  own  feelings.  I  am  not  one 
of  those,  sir,  who  esteem  any  tribute  of  regard, 
whether  light  and  occasional,  or  more  serious 
and  dehberate,  which  may  be  bestowed  on 
others,  as  so  much  unjustly. withholden  from 


themselves.  But  the  tone  and  manner  of  the 
gentleman's  question  forbid  me  that  I  thus  in- 
terpret it.  I  am  not  at  liberty  to  consider  it  as 
nothing  more  than  a  civility  to  his  friend.  It 
had  an  air  of  taunt  and  disparagement,  some- 
thing of  the  loftiness  of  asserted  superiority, 
which  does  not  allow  me  to  pass  over  it  with- 
out notice.  It  was  put  as  a  question  for  me  to 
answer,  and  so  put,  as  if  it  were  difficult  for  me 
to  answer.  Whether  I  deemed  the  member  froin 
Missouri  an  overm^itch  for  myself  in  debate 
here.  It  seems  to  me,  sir,  that  this  is  extraor- 
dinary language,  and  an  extraordinary  tone,  for 
the  discussions  of  this  body. 

Matches  and  overmatches !  Those  terms  are 
more  applicable  elsewliere  than  here,  and  fitter 
for  other  assemblies  than  this. — Sir,  the  gentle- 
man seems  to  forget  where  and  what  we  are. 
This  is  a  Senate  ;  a  Senate  of  equals  :  of  men  of 
individual  honor  and  personal  character,  and 
of  absolute  independence.  We  know  no  mas- 
ters: we  acknowledge  no  dictators.  This  is  a 
haU  for  mutual  consultation  and  discussion  ;  not 
an  arena  for  the  exhibition  of  champions.  I 
ofter  myself,  su",  as  a  match  for  no  man ;  I  throw 
the  challenge  of  debate  at  no  man's  feet.  But 
then,  sir,  since  the  honorable  meniber  has  put 
the  question  in  a  maimer  that  calls  for  an  an- 
swer, I  wiU  give  him  an  answer;  and  I  tell 
him  that,  holding  myself  to  be  the  humblest  of 
the  members  here,  I  yet  know  nothing  in  the 
arm  of  his  friend  from  Missouri,  either  alone,  or 
when  aided  by  the  arm  of  his  friend  from  Sonth 
Carolina,  that  need  deter  even  rae  from  espous- 
ing whatever  opinions  I  may  choose  to  espouse, 
from  debating  whenever  I  may  choose  to  de- 
bate, or  from  speaking  whatever  I  may  see  fit 
to  say,  on  the  fioor  of  the  Senate.  Sir,  when 
uttered  as  matter  of  commendation  or  compli- 
ment, I  should  dissent  from  nothing  which  the 
honorable  member  might  say  of  his  friend. 
Still  less  do  I  put  forth  any  pretensions  of  my 
own.  But,  when  put  to  me  as  matter  of  taunt, 
I  throw  it  back,  and  say  to  the  gentleman  that 
he  could  possibly  say  nothing  less  likely  than 
such  a  comparison  to  wound  my  pride  of  per- 
sonal character.  The  anger  of  its  tone  rescued 
the  remark  from  intentional  irony,  which  other- 
wise probably  would  have  been  its  general  ac- 
ceptation. But,  sir,  if  it  be  imagined  that  by 
this  mutual  quotation  and  commendation  ;  if  it 
be  supposed  that,  by  casting  the  characters  of 
the  drama,  assigning  to  each  his  part ;  to  one 
the  attack,  to  another  the  cry  of  onset ;  or  if  it 
be  thought  that  by  a  loud  and  empty  vaunt  of 
anticipated  victory  any  laurels  are  to  be  won 
here  ;  if  it  be  imagined,  especially,  that  any  or 
all  these  things  will  shake  any  purpose  of  mine, 
I  can  tell  the  honorable  member,  once  for  all, 
that  he  is  greatly  mistaken,  and  that  he  is  deal- 
ing with  one  of  whose  temper  and  character  he 
has  yet  much  to  learn.  Sir,  I  shall  not  allow 
myself  on  this  occasion,  I  hope  on  no  occasion, 
to  be  betrayed  into  any  loss  of  temper;  but  if 
provoked,  as  I  trust  I  never  shall  be,  into  crimi- 
nation and  recrimination,  the  honorable  mem- 
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ber  may  perhaps  find  that,  in  that  contest,  there 
will  be  blows  to  take  as  well  as  blows  to  give ; 
that  otliers  can  state  comparisons  as  significant, 
at  least,  as  his  own  ;  and  that  his  impunity  may 
possil)ly  demand  of  him  whatever  powers  of 
taunt  and  sarcasm  he  may  possess.  I  com- 
mend him  to  a  prudent  husbandry  of  his  re- 
sources. 

But,  sir,  the  coalition  !  The  coalition !  Ay, 
"the  murdered  coalition!"  The  gentleman 
asks,  if  I  were  led  or  frightened  into  this  debate 
by  the  spectre  of  the  coalition — "  "Was  it  the 
ghost  of  tlie  murdered  coalition,"  he  exclaims, 
"  which  haunted  the  member  from  Massachu- 
setts; and  which,  like  the  ghost  of  Banquo, 
would  never  down?"  "The  murdered  coali- 
tion !  "  Sir,  this  charge  of  a  coalition,  in  refer- 
ence to  tlie  late  administration,  is  not  original 
with  the  lionorable  member.  It  did  not  spring 
up  in  the  Senate.  "Whether  as  a  fact,  as  an  ar- 
gument, or  as  an  embellishment,  it  is  all  bor- 
rowed. He  adopts  it,  indeed,  from  a  very  low 
origin,  and  a  still  lower  present  condition.  It 
is  one  of  the  thousand  calumnies  with  which  the 
press  teemed  during  an  excited  political  canvass. 
It  was  a  charge  of  which  there  was  not  only  no 
proof  or  probability,  but  which  was,  in  itself, 
wholly  impossible  to  be  true.  No  man  of  com- 
mon information  ever  believed  a  syllable  of  it. 
Yet  it  was  of  that  class  of  falsehoods,  which, 
by  continued  repetition,  through  all  the  organs 
of  detraction  and  abuse,  are  capable  of  mislead- 
ing those  who  are  already  far  misled,  and  of 
further  fanning  passion,  already  kindling  into 
flame.  Doubtless  it  served  in  its  day,  and  in 
greater  or  less  degree,  the  end  designed  by  it. 
Having  done  that  it  has  sunk  into  the  general 
mass  of  stale  and  loathed  calumnies.  It  is  the 
very  cast  off  slough  of  a  polluted  and  shameless 
press.  Incapable  of  further  mischief,  it  lies  in 
the  sewer,  lifeless  and  despised.  It  is  not  now, 
sir,  in  the  power  of  the  honorable  member  to 
give  it  dignity  or  decency,  by  attempting  to 
elevate  it,  and  to  introduce  it  into  the  Senate. 
He  cannot  change  it  from  what  it  is,  an  object 
of  general  disgust  and  scorn.  On  the  contrary, 
the  contact,  if  he  choose  to  touch  it,  is  more 
likely  to  drag  him  down,  down,  to  the  place 
where  it  lies  itself. 

But,  sir,  the  honorable  member  was  not,  for 
other  reasons,  entirely  happy  in  his  allusion  to 
the  story  of  Banquo's  murder,  and  Banquo's 
ghost.  It  was  not,  I  think,  the  friends,  but  the 
enemies  of  the  murdered  Banquo,  at  whose 
bidding  his  spirit  would  not  down.  The  hon- 
orable gentlemen  is  fresh  in  his  reading  of  the 
English  classics,  and  can  put  me  right  if  I  am 
wrong ;  but,  according  to  my  poor  recollection 
it  was  at  those  who  had  begun  with  caresses, 
and  ended  with  foul  and  treacherous  murder, 
that  the  gory  locks  were  shaken!  The  ghost 
of  Banquo,  like  that  of  Hamlet,  was  an  honest 
ghost.  It  disturbed  no  innocent  man.  It  knew 
where  its  appearance  would  strike  terror,  and 
who  would  cry  out,  a  ghost !  It  made  itself 
visible  in  the  right  quarter,  and  compelled  the 


guilty,  and  the  conscience  smitten,  and  none 
others,  to  start,  with, 

"  Pr'ythee,  see  there !  behold ! — look !  lo ! 
If  I  stand  here,  I  saw  him!" 

their  eyeballs  were  seared  (was  it  not  so,  sir?) 
who  had  thought  to  shield  themselves,  by  con- 
cealing their  own  hand,  and  laying  the  imputa- 
tion of  the  crime  on  a  low  and  hireling  agency 
in  wickedness ;  who  had  vainly  attempted  to 
stifle  the  Avorkings  of  their  own  coward  con- 
sciences, by  ejaculating,  through  white  lips  and 
chattering  teeth,  "  Thou  canst  not  say  I  did  it!" 
I  have  misread  the  great  poet  if  those  who  had 
no  way  partaken  in  the  deed  of  the  death,  either 
found  that  they  were,  or  feared  that  they  should 
be,  pushed  from  their  stools  by  the  ghost  of  the 
slain,  or  exclaimed,  to  a  spectre  created  by  their 
own  fears,  and  their  own  remorse,  "  Avaunt ! 
and  quit  our  sight !" 

There  is  another  particular,  sir,  in  which  the 
honorable  member's  quick  perception  of  re- 
semblances might,  I  should  think,  have  seen 
something  in  the  story  of  Banquo,  making  it  not 
altogether  a  subject  of  the  most  pleasant  con- 
templation. Those  who  murdered  Banquo, 
what  did  they  win  by  it? — Substantial  good? 
Permanent  power  ?  Or  disappointment,  rather, 
and  sore  mortification; — dust  and  aslies — the 
common  fote  of  vaulting  ambition,  overleaping 
itself?  Did  not  evenhanded  justice  ere  long 
commend  the  poisoned  chalice  to  their  own  lips? 
Did  they  not  soon  find  that  for  another  they 
had  "filed  their  mind?"  that  their  ambition, 
though  apparently  for  the  moment  successful, 
had  but  put  a  barren  sceptre  in  their  grasp? — 
Ay,  sir, 

"A  barren  sceptre  in  their  gripe, 

Thence  to  be  wrenched  by  an  unlineal  hand, 

No  son  of  their's  succeeding." 

Sir,  I  need  pursue  the  allusion  no  farther. 
I  leave  the  honorable  gentleman  to  run  it  out 
at  his  leisure,  and  to  derive  from  it  all  the  grat- 
ification it  is  calculated  to  administer.  If  he 
finds  himself  pleased  with  the  associations,  and 
prepared  to  be  quite  satisfied,  though  the  paral- 
lel should  be  entirely  completed,  I  had  almost 
said,  I  am  satisfied  also— but  that  I  shall  think 
of.     Yes,  sir,  I  will  think  of  that. 

In  the  course  of  my  observations  the  other 
day,  Mr.  President,  I  paid  a  passing  tribute  of 
respect  to  a  very  worthy  man,  Mr.  Dane  of 
Massachusetts,  It  so  happened  that  he  drew 
the  ordinance  of  1787,  for  the  government  of 
the  northwestern  territory.  A  man  of  so  much 
ability,  and  so  little  pretence ;  of  so  great  a  ca- 
pacity to  do  good,  and  so  unmixed  a  disposition 
to  do  it  for  its  own  sake ;  a  gentleman  who  had 
acted  an  important  part  forty  years  ago,  in  a 
measure  the  influence  of  which  is  still  deeply 
felt  in  the  very  matter  which  was  the  subject  of 
debate,  might,  I  thought,  receive  from  me  a 
commendatory  recognition. 

But  the  honorable  member  was  inclined  to 
be  facetious  on  the  subject.    He  was  rather  dis- 
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posed  to  make  it  matter  of  ridicule  that  I  had 
introduced  into  the  dehate  the  name  of  one 
Nathan  Dane,  of  whom  lie  assures  us  he  had 
never  before  heard.  Sir,  if  the  honorable  mem- 
ber had  never  before  heard  of  Mr.  Dane,  I  am 
sorry  for  it.  It  shows  him  less  acquainted  with 
the  public  men  of  the  country,  than  I  had  sup- 
posed. Let  me  tell  him,  however,  that  a  sneer 
from  him,  at  the  mention  of  the  name  of  Mr. 
Dane,  is  in  bad  taste.  It  may  well  be  a  high  mark 
of  ambition,  sir,  either  with  the  honorable  gen- 
tleman or  myself,  to  accomplish  as  much  to 
make  our  names  known  to  advantage,  and  re- 
membered with  gratitude,  as  Mr.  Dane  has  ac- 
complished. But  the  truth  is,  sir,  I  suspect, 
that  Mr.  Dane  lives  a  little  too  far  north.  He 
is  of  Massachusetts,  and  too  near  the  north  star 
to  be  reached  by  the  honorable  gentleman's  tel- 
escope. If  liis  sphere  had  happened  to  range 
south  of  Mason  and  Dixon's  line,  he  might,  prob- 
ably, have  come  within  the  scope  of  his  vision ! 
I  spoke,  sir,  of  the  ordinance  of  1787,  which 
prohibited  slavery  in  all  future  times,  northwest 
af  the  Ohio,  as  a  measure  of  great  wisdom  and 
foresight ;  and  one  which  had  been  attended 
with  highly  beneficial  and  permanent  conse- 
quences. I  supposed  that  on  this  point  no  two 
gentlemen  in  the  Senate  covdd  entertain  differ- 
ent opinions.  But  the  simple  expression  of  this 
sentiment  has  led  the  gentleman  not  only  into 
a  labored  defence  of  slavery,  in  the  abstract, 
and  on  principle,  but,  also,  into  a  warm  accusa- 
tion against  me,  as  having  attacked  the  system 
of  domestic  slavery  now  existing  in  the  south- 
ern states.  For  all  this  there  was  not  the  slight- 
est foundation  in  any  thing  said  or  intimated  by 
me.  I  did  not  utter  a  single  word  which  any 
ingenuity  could  torture  into  an  attack  on  the 
slavery  of  the  south.  I  said  only  that  it  was 
highly  wise  and  useful  in  legislating  for  the 
northwestern  country,  while  it  was  yet  a  wil- 
derness, to  prohibit  the  introduction  of  slaves ; 
and  added,  that  I  presumed,  in  the  neighboring 
State  of  Kentucky,  there  was  no  reflecting  and 
intelligent  gentleman,  who  would  doubt,  that 
if  the  same  prohibition  had  been  extended  at 
the  same  early  period  over  that  commonwealth, 
her  strength  and  population  would,  at  this  day, 
have  been  far  greater  than  they  are.  If  these 
opinions  be  thought  doubtful,  they  are,  never- 
theless, I  trust,  neither  extraordinary  nor  dis- 
respectful. They  attack  nobody  and  menace 
nobody.  And  yet,  sir,  the  gentleman's  optics 
have  discovered,  even  in  the  mere  expression 
of  this  sentiment,  what  he  calls  the  very  spirit 
of  the  Missouri  question!  He  represents  me 
a»  making  an  onset  on  the  whole  south,  and 
manifesting  a  spirit  which  would  interfere  with, 
and  disturb,  their  domestic  condition !  Sir,  this 
injustice  no  otherwise  surprises  me,  than  as  it 
is  committed  here,  and  committed  without  the 
slightest  pretence  of  ground  for  it.  I  say  it  only 
surprises  me  as  being  done  here ;  for  I  know 
fidl  Avell  that  it  is,  and  has  been,  the  settled 
policy  of  some  persons  in  the  south,  for  years, 
to  represent  the  people  of  the  north  as  dispos- 


ed to  interfere  with  them  in  their  own  exclu- 
sive and  peculiar  concerns.  This  is  a  delicate 
and  sensitive  point  in  southern  feeling:  and  of 
late  years  it  has  always  been  touched,  and  gen- 
erally with  effect,  whenever  the  object  has  been 
to  unite  the  whole  south  against  northern  men 
or  northern  measures.  This  feeling,  always 
carefully  kept  alive,  and  maintained  at  too  in- 
tense a  heat  to  admit  discrimination  or  reflec- 
tion, is  a  lever  of  great  power  in  our  political 
machine.  It  moves  vast  bodies,  and  gives  to 
them  one  and  the  same  direction.  But  it  is 
without  all  adequate  cause ;  and  the  suspicion 
which  exists  wholly  groundless.  There  is  not, 
and  never  has  been,  a  disposition  in  the  north 
to  interfere  with  these  interests  of  the  south. 
Such  interference  has  never  been  supposed  to 
be  within  the  power  of  government ;  nor  has  it 
been  in  any  way  attempted.  The  slavery  of  the 
south  has  always  been  regarded  as  a  matter  of 
domestic  polic}',  left  ^vith  the  States  themselves, 
and  with  which  the  federal  government  had 
nothing  to  do.  Certainly,  sir,  I  am,  and  ever 
have  been  of  that  opinion.  The  gentleman,  in- 
deed, argues  that  slavery,  in  the  abstract,  is  no 
evil.  Most  assuredly  I  need  not  say  I  differ  with 
him,  altogether  and  most  widely,  on  that  point. 
I  regard  domestic  slavery  as  one  of  the  greatest 
of  evils,  both  moral  and  political.  But  though 
it  be  a  malady,  and  whether  it  be  curable,  and 
if  so,  by  what  means;  or,  on  the  other  hand, 
whether  it  be  the  "vulnus  immedicabile  "  of 
the  social  system,  I  leave  it  to  those  whose  right 
and  duty  it  is  to  inquire  and  to  decide.  And 
this  I  believe,  sir,  is,  and  uniformly  has  been, 
the  sentiment  of  the  north.  Let  us  look  a  lit- 
tle at  the  history  of  this  matter. 

When  the  present  constitution  was  submitted 
for  the  ratification  of  the  people,  there  were 
those  who  imagined  that  the  powers  of  the 
govermnent  which  it  proposed  to  establish, 
might,  perhaps,  in  some  possible  mode,  be  ex- 
erted in  measures  tending  to  the  abolition  of 
slavery.  This  suggestion  wonld  of  course  at- 
tract much  attention  in  the  southern  conven- 
tions. In  that  of  Virginia,  Governor  Eandolph 
said: 

"  I  hope  there  is  none  here,  who,  considering 
the  subject  in  the  calm  light  of  philosophj',  will 
make  an  objection  dishonorable  to  Virginia — 
that  at  the  moment  they  are  securing  the  rights 
of  their  citizens,  an  objection  is  started,  that 
there  is  a  spark  of  hope  that  those  unfortunate 
men  now  held  in  bondage,  may,  by  the  opera- 
tion of  the  general  government,  be  made  free." 

At  the  veiy  first  Congress,  petitions  on  the 
subject  were  presented,  if  I  mistake  not,  from 
different  States.  The  Pennsylvania  society  for 
promoting  the  abolition  of  slavery  took  a  lead, 
and  laid  before  Congress  a  memorial,  praying 
Congress  to  promote  the  abolition  by  such 
powers  as  it  possessed.  This  memorial  was  re- 
ferred, in  the  House  of  Representatives,  to  a 
select  committee,  consisting  of  Mr.  Foster,  of 
New  Hampshire,  Mr.  Gerry,  of  Massachusetts, 
Mr.  Huntington,  of  Connecticut,  Mr.  Lawrence, 


374 


DANIEL  WEBSTEE. 


of  New  York,  Mr.  Sinnickson,  of  New  Jersey, 
Mr.  Hartley  of  Peunsylvania,  and  Mr.  Parker, 
of  Virginia, — all  of  them,  sir,  as  yon  will  ob- 
serve, northern  men,  but  the  last.  Tliis  com- 
mittee made  a  report,  which  was  committed  to 
a  committee  of  the  whole  House,  and  there 
considered  and  discussed  on  several  days  ;  and 
being  amended,  although  without  material  al- 
teration, it  was  made  to  express  three  distinct 
propositions,  on  the  subject  of  slavery  and  the 
slave  trade.  First,  in  the  words  of  the  consti- 
tution ;  tliat  Congress  could  not,  prior  to  the 
year  1808,  prohibit  the  migration  or  importa- 
tion of  such  persons  as  any  of  the  States  then 
existing  should  think  proper  to  admit.  Second, 
that  Congress  had  authority  to  restrain  the 
citizens  of  the  United  States  from  carrying  on 
the  African  slave  trade,  for  the  purpose  of  sup- 
plying foreign  countries.  On  this  proposition, 
our  early  laws  against  those  who  engage  in  that 
traffic  are  founded.  The  third  proposition, 
and  that  which  bears  on  the  present  question, 
was  expressed  in  the  following  terms : 

"  Resolred.,  That  Congress  have  no  authority 
to  interfere  in  the  emancipation  of  slaves,  or  in 
the  treatment  of  them  in  any  of  the  States  ;  it 
remaining  with  the  several  States  alone  to  pro- 
vide rules  and  regulations  therein,  which  hu- 
manity and  true  policy  may  require." 

This  resolution  received  the  sanction  of  the 
House  of  Eepresentatives  so  early  as  March, 
1790.  And  now,  sir,  the  honorable  member 
will  allow  me  to  remind  him,  that  not  only  were 
the  select  committee  who  reported  the  resolu- 
tion, with  a  single  exception,  all  northern  men, 
but  also  that  of  the  members  then  composing 
the  House  of  Representatives,  a  large  majority, 
I  believe  nearly  two-thu'ds,  were  northern  men 
also. 

The  House  agreed  to  insert  these  resolutions 
in  its  journal  ;  and  from  that  day  to  tliis,  it  has 
never  been  maintained  or  contended,  that  Con- 
gress had  any  authority  to  regulate,  or  interfere 
with,  the  condition  of  slaves  in  the  several 
States.  No  northern  gentleman,  to  my  know- 
ledge, has  moved  any  such  question  in  either 
House  of  Congress. 

The  fears  of  the  south,  whatever  fears  they 
might  have  entertained,  were  allayed  and  quiet- 
ed by  this  early  decision ;  and  so  remained,  till 
they  were  excited  afresh,  without  cause,  but  for 
collateral  and  indirect  purposes.  When  it  be- 
came necessary,  or  was  thought  so,  by  some 
political  persons,  to  find  an  unvarying  ground 
for  the  exclusion  of  northern  men  from  confi- 
dence and  from  lead  in  the  aftairs  of  the  repub- 
lic, then,  and  not  till  then,  the  cry  was  raised, 
and  the  feeling  industriously  excited,  that  the 
influence  of  northern  men  in  the  public  councils 
would  endanger  the  relation  of  master  and  slave. 
For  myself,  I  claim  no  other  merit,  than  that 
this  gross  and  enormous  injustice  towards  the 
whole  north,  has  not  wi'ought  upon  me  to 
change  my  opinions,  or  my  political  conduct. 
I  hope  I  am  above  violating  my  principles,  even 
under  the  smart  of  injury  and  false  imputations. 


Unjust  suspicions  and  undeserved  reproach, 
whatever  pain  I  may  experience  from  them, 
will  not  induce  me,  I  trust,  nevertheless,  to 
overstep  the  limits  of  constitutional  duty,  or  to 
encroach  on  the  rights  of  others.  Tlie  domestic 
slavery  of  the  south  I  leave  where  I  find  it — in 
the  hands  of  their  own  governments.  It  is 
their  affair,  not  mine.  Nor  do  I  complain  of 
the  peculiar  effect  which  the  magnitude  of  that 
population  has  had  in  the  distribution  of  power 
under  this  federal  government.  We  know,  sir, 
that  the  representation  of  the  States  in  the 
other  House  is  not  equal.  We  know  that  great 
advantage  in  that  respect,  is  enjoyed  by  the 
slave-holding  States ;  and  we  know,  too,  that 
the  intended  equivalent  for  that  advantage,  that 
is  to  say,  the  imposition  of  direct  taxes  in  the 
same  ratio,  has  become  merely  nominal;  the 
habit  of  the  government  being  almost  inva- 
riably to  collect  its  revenue  from  other  sources 
and  in  other  modes.  Nevertheless,  I  do  not  com- 
plain :  nor  would  I  countenance  any  movement 
to  alter  this  arrangement  of  representation.  It 
is  the  original  bargain,  the  compact — let  it 
stand;  let  the  advantage  of  it  be  fully  enjoyed. 
The  Union  itself  is  too  fall  of  benefit  to  be 
hazarded  in  propositions  for  changing  its  origi- 
nal basis.  I  go  for  the  constitution  as  it  is,  and 
for  the  Union  as  it  is.  But  I  am  resolved  not 
to  submit,  in  silence,  to  accusations,  either 
against  myself,  individually,  or  against  the 
north,  wholly  unfounded  and  unjust;  accusa- 
tions which  impute  to  us  a  disposition  to  evade 
the  constitutional  compact,  and  to  extend  the 
power  of  the  government  over  theinternal  laws 
and  domestic  condition  of  the  States.  All 
such  accusations,  wherever  and  whenever  made, 
all  insinuations  of  the  existence  of  any  such 
purposes,  I  know,  and  feel  to  be  groundless  and 
injurious.  And  we  must  confide  in  southern 
gentlemen  themselves ;  we  must  trust  to  those 
whose  integrity  of  heart  and  magnanimity  of 
feeling  will  lead  them  to  a  desire  to  maintain 
and  disseminate  truth,  and  who  possess  the 
means  of  its  diff"usion  with  the  southern  pub- 
lic ;  we  must  leave  it  to  them  to  disabuse  that 
public  of  its  prejudices.  But,  in  the  mean  time, 
for  my  own  part,  I  shall  continue  to  act  justly, 
whether  those  towards  whom  justice  is  exer- 
cised receive  it  with  candor  or  with  contumely. 
Having  had  occasion  to  recur  to  the  ordi- 
nance of  1787,  in  order  to  defend  myself 
against  the  inferences  which  the  honorable  mem- 
ber has  chosen  to  draw  from  my  former  observa- 
tions on  that  subject,  I  am  not  willing  now  en- 
tirely to  take  leave  of  it  without  another 
remark.  It  need  hardly  be  said,  that  that  paper 
expresses  just  sentiments  on  the  great  subject  of 
civil  and  religious  liberty.  Such  sentiments 
were  common,  and  abound  in  all  our  State 
papers  of  that  day.  But  this  ordinance  did  that 
which  was  not  so  common,  and  which  is  not, 
even  now,  universal;  that  is,  it  set  forth  and 
declared,  as  a  high  and  binding  duty  of  govern- 
ment itself,  to  encourage  schools,  and  advance 
the  means  of  education  ;  on  the  plain  reason, 
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that  religion,  morality,  and  knowledge,  are 
necessary  to  good  government,  and  to  the  hap- 
piness of  mankind.  One  observation  further. 
The  important  provision  incorporated  into  the 
Constitution  of  the  United  States,  and  several 
of  those  of  the  States,  and  recently,  as  we  have 
seen,  adopted  into  the  reformed  constitution  of 
Virginia,  restraining  legislative  power,  in  ques- 
tions of  private  right,  and  from  impairing  the 
obligation  of  contracts,  is  first  introduced  and 
established,  as  far  as  I  am  informed,  as  matter 
of  express  written  constitutional  law,  in  this  or- 
dinance of  1787.  And  I  must  add,  also,  in  regard 
to  the  author  of  the  ordinance,  who  has  not  had 
the  happiness  to  attract  the  gentleman's  notice, 
heretofore,  nor  to  avoid  his  sarcasm  now,  that 
he  was  chairman  of  that  select  committee  of 
the  old  Congress,  whose  report  first  expressed 
the  strong  sense  of  that  body,  that  the  old  con- 
federation was  not  adequate  to  the  exigencies  of 
the  country,  and  recommending  to  the  States 
to  send  delegates  to  the  convention  which 
formed  the  present  constitution. 

An  attempt  has  been  made  to  transfer,  from 
the  north  to  the  south  the  honor  of  this  exclu- 
sion of  slavery  from  the  northwestern  territory. 
The  journal,  without  argument  or  comment, 
refutes  such  attempt.  The  cession  by  Virginia 
was  made,  March,  1784.  On  the  19th  of  April 
following,  a  committee,  consisting  of  M-essrs. 
Jefferson,  Chase,  and  Howell,  reported  a  plan 
for  a  temporary  government  of  the  territory, 
in  which  was  this  article :  "  that,  after  the  year 
1800,  there  shall  be  neither  slavery,  nor  invol- 
untary servitude  in  any  of  the  said  States, 
otherwise  than  in  punishment  of  crimes, 
whereof  the  party  shall  have  been  convicted." 
Mr.  Spaight,  of  Xorth  Carolina,  moved  to  strike 
out  this  paragraph.  The  question  was  put  ac- 
cording to  the  form  then  practised  :  "  shall 
these  words  stand  as  part  of  the  plan,"  &c. 
New  Hampshire,  Massachusetts,  Ehode  Island, 
Connecticut,  jSTew  York,  New  Jersey,  and 
Pennsylvania — seven  states  voted  in  the  affirm- 
ative. Maryland,  Virginia,  and  South  Caro- 
lina, in  the  negative.  North  Carolina  was 
divided.  As  the  consent  of  nine  states  was 
necessary,  the  words  could  not  stand,  and  were 
struck  out  accordingly.  Mr.  Jefferson  voted 
for  the  clause,  but  was  overruled  by  his  col- 
leagues. 

In  March  of  the  next  year,  (1785,)  Mr.  King, 
of  Massachusetts,  seconded  by  Mr.  Ellery,  of 
Ehode  Island,  proposed  the  formerly  rejected 
article,  with  this  addition :  "  And  that  this 
regulation  shaU  be  an  article  of  compact,  and 
remain  a  fundamental  principle  of  the  consti- 
tutions between  the  thirteen  original  States, 
and  each  of  the  States  described  in  the  resolve," 
&c.  On  this  clause,  which  provided  the  ade- 
quate and  thorough  security,  the  eight  northern 
States  of  that  time  voted  afiirmatively,  and  the 
four  southern  States  negatively.  The  votes  of 
nine  States  were  not  yet  obtained,  and  thus  the 
provision  was  again  rejected  by  the  southern 
States.    The  perseverance  of  the  north  held 


out,  and  two  years  afterwards  the  object  was 
attained.  It  is  no  derogation  from  the  credit, 
whatever  that  may  be,  of  drawing  the  ordi- 
nance, that  its  principles  had  before  been  pre- 
pared and  discussed,  in  the  foi'm  of  resolutions. 
If  one  should  reason  in  that  way,  what  would 
become  of  the  distinguished  honor  of  the 
author  of  the  Declaration  of  Independence  ? 
There  is  not  a  sentiment  in  that  paper  which 
had  not  been  voted  and  resolved  in  the  assem- 
blies, and  other  popular  bodies  in  the  country, 
over  and  over  again. 

But  the  honorable  member  has  now  found 
out  that  this  gentleman  (Mr.  Dane)  was  a  mem- 
ber of  tbe  Hartford  Convention.  However 
uninformed  the  honorable  member  may  be  of 
characters  and  occurrences  at  the  north,  it 
would  seem  that  he  has  at  his  elbow,  on  this 
occasion,  some  high-minded  and  lofty  spirit, 
some  magnanimous  and  true-hearted  monitor, 
possessing  the  means  of  local  knowledge,  and 
ready  to  supply  the  honorable  member  with 
every  thing,  down  even  to  forgotten  and  moth- 
eaten  twopenny  pamphlets,  which  may  be  used 
to  the  disadvantage  of  his  own  country.  But, 
as  to  the  Hartford  Convention,  sir,  allow  me  to 
say,  that  the  proceedings  of  that  body  seem 
now  to  be  less  read  and  studied  in  New  Eng- 
land than  farther  south.  They  appear  to  bo 
looked  to,  not  in  New  England,  but  elsewhere, 
for  the  purpose  of  seeing  how  far  they  may 
serve  as  a  precedent.  But  they  will  not  answer 
the  purpose — they  are  quite  too  tame.  The 
latitude  in  which  they  originated  was  too  cold. 
Other  conventions,  of  more  recent  existence, 
have  gone  a  whole  bar's  length  beyond  it.  The 
learned  doctors  of  Colleton  and  Abbeville  have 
pushed  their  commentaries  on  the  Hartford 
coUect  so  far  that  the  original  text  writers  are 
thrown  entu'ely  into  the  shade.  I  have  nothing 
to  do,  sir,  with  the  Hartford  Convention,  Its 
journal,  which  the  gentleman  has  quoted,  I 
never  read.  So  far  as  the  honorable  member 
may  discover  in  its  proceedings  a  spirit,  in  any 
degree  resembling  that  which  was  avowed  and 
justified  in  those  other  conventions  to  which  I 
have  alluded,  or  so  far  as  those  proceedings  can 
be  shown  to  be  disloyal  to  the  constitution, 
or  tending  to  disunion,  so  far  I  shall  be  as  ready 
as  any  one  to  bestow  on  them  reprehension  and 
censure. 

Having  dwelt  long  on  this  convention,  and 
other  occurrences  of  that  day,  in  the  hope, 
probably  (which  will  not  be  gratified)  that  I 
should  leave  the  course  of  this  debate  to  foUow 
him,  at  length,  in  those  excursions,  the  honor- 
able member  returned  and  attempted  another 
object.  He  referred  to  a  speech  of  mine  in  the 
other  House,  the  same  which  I  had  occasion  to 
allude  to  myself  the  other  day ;  and  has  quoted 
a  passage  or  two  from  it,  with  a  bold,  though 
uneasy  and  laboring  air  of  confidence,  as  if  he 
had  detected  in  me  an  inconsistency.  Judging 
from  the  gentleman's  manner,  a  stranger  to  the 
course  of  the  debate,  and  to  the  point  in  discus- 
sion, would  have  imagined,  from  so  triumphant  a 
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tone,  that  the  honorable  member  was  about  to 
overwhelm  me  with  a  manifest  contradiction. 
Any  one  who  heard  him,  and  who  had  not 
heard  what  I  had,  in  fact,  previously  said,  must 
have  thought  me  routed  and  discomfited,  as  the 
gentleman  had  promised,  Sir,  a  breath  blows 
all  this  triumph  away.  There  is  not  the  slight- 
est difference  in  the  sentiments  of  my  remarks 
on  the  two  occasions.  What  I  said  here  on 
Wednesday,  is  in  exact  accordance  with  the 
opinion  expressed  by  me  in  the  other  House  in 
1825.  Though  the  gentleman  had  the  meta- 
physics of  Hudibras— though  he  were  able 

"  To  sever  and  divide 

A  hair  'twixt  north  and  northwest  side," 

he  yet  could  not  insert  his  metaphysical  scissors 
between  the  fair  reading  of  my  remarks  in  1825, 
and  what  I  said  here  last  week.  There  is  not 
only  no  contradiction,  no  difference,  but,  in 
ti-uth,  too  exact  a  similarity,  both  in  thought 
and  language,  to  be  entirely  in  just  taste.  I 
had  myself  quoted  the  same  speech,  had  recur- 
red to  it,  and  spoke  with  it  open  before  me,  and 
much  of  what  I  said  was  little  more  than  a  re- 
petition from  it.  In  order  to  make  finishing 
Avork  with  this  alleged  contradiction,  permit 
me  to  recur  to  the  origin  of  this  debate,  and 
review  its  course.  This  seems  expedient,  and 
may  be  done  as  well  now  as  at  any  time. 

Well,  then,  its  history  is  this :  The  honorable 
member  from  Connecticut  moved  a  resolution, 
which  constitutes  the  first  branch  of  that  which 
is  now  before  us ;  that  is  to  say,  a  resolution, 
instructing  the  committee  on  public  lands  to 
inquire  into  the  expediency  of  limiting,  for  a 
certain  period,  the  sales  of  the  public  lands,  to 
such  as  have  heretofore  been  offered  for  sale ; 
and  whether  sundry  oflices  connected  with  the 
sales  of  the  lands,  might  not  be  abolished,  with- 
out detriment  to  the  public  service. 

In  the  progress  of  the  discussion  which  arose 
on  this  resolution,  an  honorable  member  from 
New  Hampshire  moved  to  amend  the  resolu- 
tion, so  as  entirely  to  reverse  its  object ;  that 
is,  to  strike  it  all  out,  and  insert  a  direction  to 
the  committee  to  inquire  into  the  expediency  of 
adopting  measures  to  hasten  the  sales,  and  ex- 
tend more  rapidly  the  surveys  of  the  lands. 

The  honorable  member  from  Maine,  Mr. 
Sprague,  suggested  that  both  those  propositions 
might  well  enough  go  for  consideration  to  the 
committee;  and  in  this  state  of  the  question, 
the  member  from  South  Carolina  addressed  the 
Senate  in  his  first  speech.  He  rose,  he  said,  to 
give  us  his  own  free  thoughts  on  the  public 
lands.  I  saw  him  rise  with  pleasure,  and  lis- 
tened with  expectation,  though  before  he  con- 
cluded, I  Avas  filled  with  surprise.  Certainly,  I 
was  never  more  surprised,  than  to  find  him  fol- 
lowing up,  to  the  extent  he  did,  the  sentiments 
and  opinions  which  the  gentleman  from  Mis- 
souri had  put  fortli,  and  which  it  is  known  he 
has  long  entertained. 

I  need  not  repeat  at  large  the  general  topics 


of  the  honorable  gentleman's  speech.  When 
he  said  yesterday,  that  he  did  not  attack  the 
eastern  States,  he  certainly  must  have  forgot- 
ten, not  only  particular  remarks,  but  the  whole 
drift  and  tenor  of  his  speech ;  unless  he  means, 
by  not  attacking,  that  he  did  not  commence 
hostilities, — but  that  another  had  preceded  him 
in  the  attack.  He,  in  the  first  place,  disap- 
proved of  the  whole  course  of  the  government, 
for  forty  years,  in  regard  to  its  dispositions  of 
the  public  land ;  and  then  turning  northAvard 
and  eastward,  and  fancying  he  had  found  a 
cause  for  alleged  narroAvness  and  niggardliness 
in  the  "  accursed  policy  "  of  the  tarili',  to  which 
he  represented  the  people  of  New  England  as 
Avedded,  he  went  on,  for  a  full  hour,  Avith  re- 
mai-ks,  the  wh^'e  scope  of  Avhich  was  to  exhibit 
the  results  of  this  policy,  in  feelings  and  in 
measures  unfavorable  to  the  west.  I  thought 
his  opinions  unfounded  and  erroneous,  as  to  the 
general  course  of  the  government,  and  ventured 
to  reply  to  them. 

The  gentleman  had  remarked  on  the  analogy 
of  other  cases,  and  quoted  the  conduct  of  Euro- 
pean governments  towards  their  own  subjects, 
settling  on  this  continent,  as  in  point,  to  shpw, 
that  we  had  been  harsh  and  rigid  in  selling, 
when  we  should  have  given  the  public  lands  to 
settlers,  without  price.  I  thought  the  honor- 
able member  had  suffered  his  judgment  to  be 
betrayed  by  a  false  analogy ;  that  he  was  struck 
Avith  an  appearance  of  resemblance,  Avhere  there 
was  no  real  similitude.  I  think  so  still.  The 
first  settlers  of  North  America  Avere.  enter- 
prising spirits,  engaged  in  private  adventure,  or 
fleeing  from  tyranny  at  home.  When  arrived 
here,  they  were  forgotten  by  the  mother  coun- 
try, or  remembered  only  to  be  oppressed.  Car- 
ried away  again  by  the  appearance  of  analogy, 
or  struck  with  the  eloquence  of  the  passage,  the 
honorable  member  yesterday  observed,  that  the 
conduct  of  government  towards  the  western 
emigrants,  or  my  representation  of  it,  brought 
to  his  mind  a  celebrated  speech  in  the  British 
Parliament.  It  was,  sir,  the  speech  of  CoL 
Barre.  On  the  question  of  the  stamp  act,  or 
tea  tax,  I  forget  which.  Col.  Barre  had  heard  a 
member  on  the  treasury  bench  argue,  that  the 
people  of  the  United  States,  being  British 
colonists,  planted  by  the  maternal  care,  nourish- 
ed by  the  indulgence,  and  protected  by  the  arms 
of  England,  Avould  not  grudge  their  mite  to  re- 
lieve the  mother  country  from  the  heavy  burden 
under  which  she  groaned.  The  language  of 
Col.  Barre,  in  reply  to  this,  Avas— They  planted 
by  your  care  ?  Your  oppression  planted  them 
in  America.  They  fled  from  your  tyranny,  and 
grcAV  by  your  neglect  of  them.  So  soon  as  you 
began  to  care  for  them,  you  showed  your  care 
by  Bending  persons  to  spy  out  their  hberties, 
misrepresent  their  character,  prey  upon  them 
and  eat  out  their  substance. 

And  how  does  the  honorable  gentleman  mean 
to  maintain,  that  language  like  this  is  applicable 
to  the  conduct  of  the  Government  of  the  United 
States  towards  the  western  emigrants,  or  to 
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any  representation  given  by  me  of  that  con- 
duct? Were  the  settlers  in  the  west  driven 
thither  bv  our  oppression  ?  Have  they  flourish- 
ed only  by  our  neglect  of  them  ?  Has  the  gov- 
ernment done  nothing  but  to  prey  upon  them, 
and  eat  out  their  substance  ?  Sir,  this  fervid 
eloquence  of  the  British  speaker,  just  when 
and  where  it  was  uttered,  and  fit  to  remain  an 
exercise  for  the  schools,  is  not  a  little  out  of 
place  when  it  is  brought  thence  to  be  applied 
here,  to  the  conduct  of  our  own  country  to- 
wards her  own  citizens.  From  America  to 
England,  it  may  be  true;  from  Americans  to 
their  own  government  it  Avould  be  strange  lan- 
guage. Let  us  leave  it,  to  be  recited  and  de- 
claimed by  our  boys,  against  a  foreign  nation ; 
not  introduce  it  here,  to  recite  and  declaim  our- 
selves against  our  ovm. 

But  I  come  to  the  point  of  the  alleged  con- 
tradiction. In  my  remarks  on  "Wednesday,  I 
contended  that  Ave  could  not  give  away  gratui- 
tously all  the  public  lauds ;  that  we  held  them 
in  trust ;  that  the  government  had  solemnly 
pledged  itself  to  dispose  of  them  as  a  common 
fund  for  the  common  benefit,  and  to  sell  and 
settle  them  as  its  discretion  should  dictate. 
Now,  sir,  what  contradiction  does  the  gentle- 
man find  to  this  sentiment,  in  the  speech  of 
1825  ?  He  quotes  me  as  having  then  said,  that 
we  ought  not  to  hug  these  lands  as  a  very  great 
treasure.  Yery  well,  sir,  supposing  me  to  be 
accurately  reported,  in  that  expression,  what  is 
the  contradiction?  I  have  not  now  said,  that 
we  should  hug  these  lands  as  a  faA'orite  soui-ce 
of  pecuniary  income.  No  such  thing.  It  is 
not  my  view.  What  I  have  said,  and  what  I 
do  say,  is,  that  they  are  a  common  fund — to  be 
disposed  of  for  the  common  benefit — to  be  sold 
at  low  prices  for  the  accommodation  of  settlers, 
keeping  the  object  of  settling  the  lands  as  much 
in  vieAv,  as  that  of  raising  money  from  them. 
This  I  say  now,  and  this  I  have  always  said. 
Is  this  hugging  them  as  a  favorite  treasure  ?  Is 
there  no  ditference  between  hugging  and  hoard- 
ing this  fund,  on  the  one  hand,  as  a  great 
treasure,  and  on  the  other,  of  disposing  of  it  at 
low  prices,  placing  the  proceeds  in  the  general 
treasury  of  the  Union  ?  My  opinion  is,  that  as 
much  is  to  be  made  of  the  land,  as  fairly  and 
reasonably  may  be,  selling  it  all  the  while  at 
such  rates  as  to  give  the  fullest  eflfect  to  settle- 
ment. This  is  not  giving  it  all  away  to  the 
States,  as  the  gentleman  would  propose ;  nor  is 
it  hugging  the  fund  closely  and  tenaciously,  as  a 
favorite  treasure ;  but  it  is,  in  my  judgment,  a 
just  and  wise  policy,  perfectly  according  with 
all  the  various  duties  which  rest  on  govern- 
ment. So  much  for  my  contradiction.  And 
what  is  it  ?  Where  is  the  ground  of  the  gentle- 
man's triumph  ?  AVhat  inconsistency  in  word 
or  doctrine,  has  he  been  able  to  detect?  Sir, 
if  this  be  a  sample  of  that  discomfiture,  with 
which  the  honorable  gentleman  threatened  me, 
commend  me  to  the  word  discomfiture  for  the 
rest  of  my  life. 
But,  after  all,  this  is  not   the  point  of  the 


debate ;  and  I  must  now  bring  the  gentleman 
back  to  Avhat  is  the  point. 

The  real  question  between  me  and  him  is, 
has  the  doctrine  been  advanced  at  the  south  or 
the  east,  tliat  the  population  of  the  west  should 
be  retarded,  or  at  least  need  not  be  hastened, 
on  account  of  its  effect  to  drain  off"  the  people 
from  the  Atlanti"  States  ?  Is  this  doctrine,  as 
has  been  alleged,  of  eastern  origin  ?  That  is 
the  question.  Has  the  gentleman  found  any 
thing  by  which  he  can  make  good  his  accusa- 
tion ?  I  submit  to  the  Senate,  that  he  has  en- 
tirely failed ;  and  as  far  as  this  debate  has  shown, 
the  only  person  who  has  advanced  such  senti- 
ments, is  a  gentleman  from  South  Carolina,  and 
a  friend  to  the  honorable  member  himself.  The 
honorable  gentleman  has  given  no  answer  to 
this ;  thei'e  is  none  which  can  be  given.  The 
simple  fact,  while  it  requires  no  comment  to 
enforce  it,  defies  all  argument  to  refute  it.  I 
could  refer  to  the  speeches  of  another  southern 
gentleman,  in  years  before,  of  the  same  general 
character,  and  to  the  same  eflfect,  as  that  which 
has  been  quoted ;  but  I  will  not  consume  the 
time  of  the  Senate  by  the  reading  of  them. 

So  then,  sir,  jSTew  England  is  guiltless  of  the 
policy  of  retarding  western  population,  and  of 
all  envy  and  jealousy  of  the  growth  of  the  new 
States.  Whatever  there  be  of  that  policy  in 
the  country,  no  part  of  it  is  her's.  If  it  has  a 
local  habitation,  the  honorable  member  has 
probably  seen,  by  this  time,  where  to  look  for 
it ;  and  if  it  noAV  has  received  a  name,  he  has 
himself  christened  it. 

We'a^jproach,  at  length,  sir,  to  a  more  im- 
portant part  of  the  honorable  gentleman's  ob- 
servations. Since  it  does  not  accord  with  my 
views  of  justice  and  policy  to  give  away  the 
I^ublic  lands  altogether,  as  mere  matter  of  gra- 
tuity, I  am  asked  by  the  honorable  gentleman 
on  what  ground  it  is  that  I  consent  to  vote  them 
away  in  particular  instances?  How,  he  in- 
quires, do  I  reconcile  with  these  professed  senti- 
ments my  support  of  measures  appropriating 
portions  of  the  lands  to  particular  roads,  par- 
ticular canals,  particular  rivers,  and  particular 
institutions  of  education  in  the  Avest?  This 
leads,  sir,  to  the  real  and  wide  ditference,  in 
political  opinion,  betAveen  the  honorable  gentle- 
man and  myself.  On  my  part,  I  look  upon  all 
these  objects  as  connected  with  the  common 
good,  fairly  embraced  in  its  object  and  its 
terms ;  he,  on  the  contrary,  deems  them  all,  if 
good  at  all,  only  local  good.  This  is  our  differ- 
ence. The  interrogatory  which  he  proceeded 
to  put,  at  once  explains  this  difference.  "What 
interest,"  asks  he,  "has  South  Carolina  in  a 
canal  in  Ohio  ?"  Sir,  this  very  question  is  full 
of  significance.  It  developes  the  gentleman's 
Avhole  political  system ;  and  its  answer  ex- 
pounds mine.  Here  we  differ.  I  look  upon  a 
road  over  the  Alleghany,  a  canal  round  the  falls 
of  the  Ohio,  or  a  canal  or  railway  from  the 
Atlantic  to  the  Avestern  waters,  as  being  an  ob- 
ject large  and  extensive  enough  to  be  fairly 
said  to  be  for  the  common  benefit.     The  gen- 
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tleman  thinks  otherwise,  and  this  is  the  key  to 
open  his  construction  of  the  powers  of  the  gov- 
ernment. He  may  well  ask  what  interest  has 
South  Carolina  in  a  canal  in  Ohio  ?  On  his 
system,  it  is  true,  she  has  no  interest.  On  that 
system,  Ohio  and  Carolina  are  ditferent  govern- 
ments, and  diflerent  countries  :  connected  here, 
it  is  true,  by  some  slight  and  ill-defined  bond  of 
union,  but,  in  all  main  respects,  separate  and 
diverse.  On  that  system,  Carolina  has  no  more 
interest  in  a  canal  in  Ohio  than  in  Mexico.  The 
gentleman,  therefore,  only  follows  out  his  own 
principles ;  he  does  no  more  than  arrive  at  the 
natural  conclusions  of  his  own  doctrines;  he 
only  announces  the  true  results  of  that  creed, 
which  he  has  adopted  himself,  and  would  per- 
suade others  to  adopt,  w^hen  he  thus  declares 
that  South  Carolina  has  no  interest  in  a  public 
work  in  Ohio.  Sir,  we  narrow-minded  people 
of  New  England  do  not  reason  thus.  Our 
notion  of  things  is  entirely  different.  We  look 
upon  the  States  not  as  separated,  but  as  united. 
We  love  to  dwell  on  that  union,  and  on  the 
mutual  happiness  which  it  has  so  much  pro- 
moted, and  the  common  renown  which  it  has 
80  greatly  contributed  to  acquire.  In  our  con- 
templation, Carolina  and  Ohio  are  parts  of  the 
same  country;  States,  united  under  the  same 
general  government,  having  interests,  common, 
associated,  intermingled.  In  whatever  is  with- 
in the  proper  sphere  of  the  constitutional  power 
of  this  government,  we  look  upon  the  States  as 
one.  We  do  not  impose  geographical  limits  to 
our  patriotic  feeling  or  regard ;  we  do  not  fol- 
low rivers  and  mountains,  and  lines  of  latitude, 
to  find  boundaries,  beyond  which  public  im- 
provements do  not  benefit  us.  We  who  come 
here,  as  agents  and  representatives  of  these 
narrow-minded  and  selfish  men  of  New  Eng- 
land, consider  ourselves  as  bound  to  regard, 
with  an  equal  eye,  the  good  of  the  whole,  in 
whatever  is  within  our  power  of  legislation. 
Sir,  if  a  railroad  or  canal,  beginning  in  South 
Carolina  and  ending  in  South  Carolina,  ap- 
peared to  me  to  be  of  national  importance  and 
national  magnitude,  believing,  as  I  do,  that  the 
power  of  government  extends  to  the  encourage- 
ment of  works  of  that  description,  if  I  were  to 
stand  up  here,  and  ask,  wliat  interest  has  Mas- 
sachusetts in  a  railroad  in  South  Carolina,  I 
should  not  be  wilUng  to  face  my  constituents. 
These  same  narrow-minded  men  would  tell  me 
that  they  had  sent  me  to  act  for  the  whole 
countrj',  and  that  one  who  possessed  too  little 
comprehension,  either  of  intellect  or  feeling; 
one  who  was  not  large  enough,  both  in  mind 
and  in  heart,  to  embrace  the  whole,  was  not 
fit  to  be  entrusted  with  the  interest  of  any  part. 
Sir,  I  do  not  desire  to  enlarge  the  powers  of  the 
government,  by  unjustifiable  construction ;  nor 
to  exercise  any  not  within  a  fair  interpretation. 
But  when  it  is  believed  that  a  power  does 
exist,  then  it  is,  in  my  judgment,  to  be  exer- 
cised for  the  general  benefit  of  the  whole.  So 
far  as  respects  the  exercise  of  such  a  power,  the 
States  are  one.     It  was  the  veiy  object  of  the 


constitution  to  create  unity  of  interests  to  the 
extent  of  the  powers  of  the  general  govern- 
ment. In  war  and  peace  we  are  one ;  in  com- 
merce, one  ;  because  the  authority  of  the  gen- 
eral government  reaches  to  war  and  peace,  and 
to  the  regulation  of  commerce.  I  have  never 
seen  any  more  difficulty  in  erecting  light-houses 
on  the  lakes,  than  on  the  ocean ;  in  improving 
the  harbors  of  inland  seas,  than  if  they  were 
Avithin  the  ebb  and  flow  of  the  tide ;  or  of  re- 
moving obstructions  in  the  vast  streams  of  the 
west,  more  than  in  any  work  to  facilitate  com- 
merce on  the  Atlantic  coast.  If  there  be  any 
power  for  one,  there  is  power  also  for  the 
other;  and  they  are  all  and  equally  for  the 
common  good  of  the  country. 

There  are  other  objects,  apparently  more 
local,  or  the  benefit  of  which  is  less  general, 
towards  which,  nevertheless,  I  have  concurred 
wdth  others,  to  give  aid,  by  donations  of  land. 
It  is  proposed  to  construct  a  road,  in  or  through 
one  of  the  new  States,  in  which  this  govern- 
ment possesses  large  quantities  of  land.  Have 
the  United  States  no  right,  or,  as  a  great  and 
untaxed  proprietor,  are  they  under  no  obliga- 
tion to  contribute  to  an  object  thus  calculated 
to  promote  the  common  good  of  all  the  proprie- 
tors, themselves  included?  And  even  with 
respect  to  education,  which  is  the  extreme  case, 
let  the  question  be  considered.  In  the  first 
place,  as  we  have  seen,  it  was  made  matter  of 
compact  with  these  States,  that  they  should  do 
their  part  to  promote  education.  In  the  next 
place,  our  whole  system  of  land  law^s  proceeds 
on  the  idea  that  education  is  for  the  common 
good;  because,  in  every  division,  a  certain  por- 
tion is  uniformly  reserved  and  appropriated  for 
the  use  of  schools.  And,  finally,  have  not  these 
new  States  singularly  strong  claims,  founded  on 
the  ground  already  stated,  that  the  government 
is  a  great  untaxed  proprietor,  in  the  ownership 
of  the  soil?  It  is  a  consideration  of  great  im- 
portance, that,  probably,  there  is  in  no  part  of 
the  country,  or  of  the  world,  so  great  call  for 
the  means  of  education,  as  in  those  new  States ; 
owing  to  the  vast  numbers  of  persons  within 
those  ages  in  which  education  and  instruction 
are  usually  received,  if  received  at  all.  This  is 
the  natural  consequence  of  recency  of  settle- 
ment and  rapid  increase.  The  census  of  these 
States  show  how  great  a  proportion  of  the 
whole  population  occupies  the  classes  between 
infancy  and  manhood.  These  are  the  w'ide  fields,:, 
and  here  is  the  deep  and  quick  soil  for  the  seeds 
of  knowledge  and  virtue ;  and  this  is  the  favored 
season,  the  very  spring-time  for  sowing  them. 
Let  them  be  disseminated  without  stint.  Let 
them  be  scattered  with  a  bountiful  broadcast. 
Whatever  the  government  can  fairly'  do  towards 
these  objects,  in  my  opinion,  ought  to  be  done. 

These,  sir,  are  the  grounds  succinctly  stated, 
on  which  my  votes  for  grants  of  lands  for  par- 
ticular objects  rest;  while  I  maintain,  at  the 
same  time,  that  it  is  aU  a  common  fund,  for  the 
common  benefit.  And  reasons  like  these,  I 
presiuue,  have  influenced  the  votes  of  othei 
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gentlemen  from  iSTew  England.  Those  wlio 
have  a  diftereut  view  of  the  powers  of  the  gov- 
ernment, of  com-se,  come  to  diflferent  conclu- 
sions, on  these  as  on  other  questions.  I  ob- 
served, when  speaking  on  this  subject  before, 
that,  if  we  looked  to  any  measure,  whether  for 
a  road,  a  canal,  or  any  thing  else,  intended  for 
the  improvement  of  the  west,  it  would  be  found 
that,  if  the  Kew  England  ayes  were  struck  out 
of  the  lists  of  votes,  the  Southern  noes  would 
always  have  rejected  the  measure.  The  truth 
of  this  has  not  been  denied,  and  cannot  be  de- 
nied. In  stating  this,  I  thought  it  just  to  as- 
cribe it  to  the  constitutional  scruples  of  the 
south,  rather  than  to  any  other  less  favorable 
or  less  charitable  cause.  But  no  sooner  had  I 
done  this,  than  the  honorable  gentleman  asks  if 
I  reproach  him  and  his  friends  with  their  con- 
stitutional scruples.  Sir,  I  reproach  nobody. 
I  stated  a  fact,  and  gave  the  most  respectful 
reason  for  it  that  occurred  to  me.  The  gentle- 
man cannot  deny  the  fact;  he  may,  if  he  choose, 
disclaim  the  reason.  It  is  not  long  since  I  had 
occasion,  in  presenting  a  petition  from  his  own 
State,  to  account  for  its  being  entrusted  to  my 
hands,  by  saying,  that  the  constitutional  opin- 
ions of  the  gentleman  and  his  worthy  colleague 
prevented  them  from  supporting  it.  Sir,  did  I 
state  this  as  matter  of  reproach?  Far  from  it. 
Did  I  attempt  to  find  any  other  cause  than  an 
honest  one,  for  these  scruples?  Sir,  I  did  not. 
It  did  not  become  me  to  doubt  or  to  insinuate 
that  the  gentleman  had  either  changed  his  sen- 
timents, or  that  he  had  made  up  a  set  of  consti- 
tutional opinions,  accommodated  to  any  parti- 
cular combination  of  political  occurrences.  Had 
I  done  so,  I  should  have  felt,  that  while  I  was 
entitled  to  little  credit  in  thus  questioning  other 
people's  motives,  I  justified  the  whole  world  in 
suspecting  my  own.  But  how  has  the  gentle- 
man returned  this  respect  for  others'  opinions? 
His  own  candor  and  justice,  how  have  they 
been  exhibited  towards  the  motives  of  others, 
■whde  he  has  been  at  so  much  pains  to  maintain, 
what  nobody  has  disputed,  the  purity  of  his 
own  ?  Why,  sir,  he  has  asked  when,  and  how, 
and  why.  New  England  votes  were  found  going 
for  measures  favorable  to  the  west?  He  has 
demanded  to  be  informed  whether  all  this  did 
begin  in  1825,  and  while  the  election  of  presi- 
dent was  still  pending?  Su',  to  these  questions 
retort  would  be  justified;  and  it  is  botli  cogent, 
and  at  hand.  Nevertheless,  I  will  answer  the 
inquiry,  not  by  retort,  but  by  facts.  I  will  tell 
the  gentleman  when,  and  how,  and  why,  New 
Enghmd  has  supported  measures  favorable  to 
the  west.  I  have  already  referred  to  the  early 
history  of  the  government — to  the  first  acquisi- 
tion of  the  lands — to  the  original  laws  for  dis- 
posing of  them,  and  for  governing  the  territories 
where  they  lie ;  and  have  shown  t^je  influence 
of  New  England  men  and  New  England  prin- 
ciples in  all  these  leading  measures.  I  should 
not  be  pardoned  were  I  to  go  over  that  ground 
again.  Coming  to  more  recent  times,  and  to 
measures  of  a  less  general  character,  I  have  en- 


deavored to  prove  that  every  thing  of  tliis  kind, 
designed  for  western  improvement,  has  depended 
on  the  votes  of  New  England ;  aU  this  is  true 
beyond  the  power  of  contradiction. 

And  now,  sir,  there  ai-e  two  measures  to 
which  I  Avill  refer,  not  so  ancient  as  to  belong 
to  the  early  history  of  the  public  lands,  and  not 
so  recent  as  to  be  on  this  side  of  the  i)eriod 
when  the  gentleman  charitably  imagilies  a  ne-\v 
direction  may  have  been  given  to  New  England 
feeling  and  New  England  votes.  These  meas- 
ures, and  the  New  England  votes  in  support  of 
them,  may  be  taken  as  samples  and  specimens 
of  all  the  rest. 

In  1820,  (observe,  Mr.  President,  in  1820,) 
the  people  of  the  west  besought  Congress  for  a 
reduction  in  the  price  of  lands.  In  favor  of 
that  reduction,  New  England,  with  a  delegation 
of  forty  members  in  the  other  House,  gave 
thirty-three  votes,  and  one  only  against  it.  The 
four  southern  States,  with  fifty  members,  gave 
thirty-two  votes  for  it,  and  seven  against  it. 
Again,  in  1821,  (observe  again,  sir,  the  time,) 
the  law  passed  for  the  relief  of  the  purchasers 
of  the  public  lands.  This  was  a  measure  of 
vital  importance  to  the  west,  and  more  espe- 
cially to  the  southwest.  It  authorized  the  re- 
Imquishment  of  contracts  for  lands,  which  had 
been  entered  into  at  high  prices,  and  a  reduc- 
tion in  other  cases  of  not  less  than  37|  per 
cent,  on  the  purchase  money.  Many  millions 
of  dollars — six  or  seven,  I  believe,  at  least,  prob' 
abl}'  much  more — were  relinquished  by  this 
law.  On  this  bill,  New  England,  with  her  forty 
members,  gave  more  aflSrmative  votes  than  the 
four  southern  States,  with  their  fifty-two  or 
three  members. 

These  two  are  far  the  most  important  gene- 
ral measures  respecting  the  public  lands,  which 
have  been  adopted  within  the  last  twenty  years. 
They  took  place  in  1820  and  1821.  That  is  the 
time  "  Avhen."  As  to  the  manner  "how,"  the 
gentleman  already  sees  that,  it  was  by  voting, 
in  solid  column,  for  the  required  relief:  and 
lastly,  as  to  the  cause  "  why,"  I  teUthe  gentle- 
man, it  was  because  the  members  from  New 
England  thought  the.  measures  just  and  salu- 
tary ;  because  they  entertained  towards  the 
west  neither  envy,  hatred,  or  malice ;  because 
they  deemed  it  becoming  them,  as  just  and  en- 
lightened public  men,  to  meet  the  exigency 
which  had  arisen  in  the  west,  with  the  appro- 
propriate  measure  of  relief;  because  they  felt 
it  due  to  their  own  characters,  and  the  charac- 
ters of  their  New  England  predecessors  in  this 
government,  to  act  towards  the  new  States  in 
the  spirit  of  a  liberal,  patronizing,  magnani- 
mous policy.  So  much,  sir,  for  the  cause 
"  why  ; "  and  I  hope  that  by  this  time,  sir,  the 
honorable  gentleman  is  satisfied ;  if  not,  I  do 
not  know  "when,"  or  "how,"  or  "why," he 
ever  will  be. 

Having  recurred  to  these  two  important 
measures,  in  answer  to  the  gentleman's  inqui- 
ries, I  must  now  beg  permission  to  go  back  to  a 
period  yet  something  earlier,  for  the  purpose  of 
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still  further  showing  how  much,  or  rather  how 
little,  reason  there  is  for  the  gentleman's  insinu- 
ation, that  political  hopes  or  fears,  or  party 
associations,  were  the  grounds  of  these  New 
England  votes.  And  after  what  has  been  said,  I 
hope  it  may  be  foi-given  me,  if  I  allude  to  some 
political  opinions  and  votes  of  my  own,  of  very 
little  public  importance,  certainly,  but  which, 
from  the  time  at  which  they  were  given  and 
expressed,  may  pass  for  good  witnesses  on  this 
occasion. 

This  Government,  Mr.  President,  from  its 
origin  to  the  peace  of  1815,  had  been  too  much 
engrossed  with  various  other  important  con- 
cerns to  be  able  to  turn  its  thoughts  inward,  and 
loqk  to  the  development  of  its  vast  internal 
resources.  In  the  early  part  of  President 
Washington's  administration,  it  was  fully  occu- 
pied with  completing  its  own  organization,  pro- 
viding for  the  public  debt,  defending  the  fron- 
tiers, and  maintaining  domestic  peace.  Before 
the  termination  of  that  administration,  the 
fires  of  the  French  revolution  blazed  forth,  as 
from  a  new-opened  volcano,  and  the  whole 
breadth  of  the  ocean  did  not  secure  us  from  its 
effects.  The  smoke  and  the  cinders  reached  us, 
though  not  the  burning  lava.  Difficult  and 
agitating  questions,  embarrassing  to  govern- 
ment, and  dividing  public  opinion,  sprung  out  of 
the  new  state  of  our  foreign  relations,  and  were 
succeeded  by  others,  and  yet  again  by  others, 
equally  embarrassing,  and  equally  exciting  divi- 
sion and  discord,  through  the  long  series  of 
twenty  years,  till  they  finally  issued  in  the  war 
with  England.  Down  to  the  close  of  that  war, 
no  distinct,  marked,  and  deliberate  attention 
had  been  given,  or  could  have  been  given,  to 
the  internal  condition  of  the  country,  its  capa- 
cities of  improvement,  or  the  constitutional 
power  of  the  government,  in  regard  to  objects 
connected  with  such  improvement. 

The  peace,  Mr.  President,  brought  about  an 
entirely  new  and  a  most  interesting  state 
of  things :  it  opened  to  us  other  prospects, 
and  suggested  other  duties.  We  ourselves 
were  changed,  and  the  whole  world  was 
changed.  The  pacification  of  Europe,  after 
June,  1815,  assumed  a  firm  and  permanent 
aspect.  The  nations  evidently  manifested 
that  they  were  disposed  for  peace.  Some  agi- 
tation of  the  waves  might  be  expected,  even 
after  the  storm  had  subsided,  but  the  tendency 
was,  strongly  and  rapidly,  towards  settled  re- 
pose. 

It  so  happened,  sir,  that  I  was,  at  that  time, 
a  member  of  Congress,  and,  like  others,  natu- 
rally turned  my  attention  to  the  contemplation 
of  the  newly-altered  condition  of  the  country, 
and  of  the  world.  It  appeared  plainly  enough 
to  me,  as  well  as  to  wiser  and  more  experienced 
men,  that  the  policy  of  the  government  would 
naturally  take  a  start  in  a  new  direction,  be- 
cause new  directions  would  necessarily  be  given 
to  the  pursuits  and  occupations  of  the  people. 
We  had  pushed  our  commerce  far  and  fast,  un- 
der the  advantage  of  a  neutral  flag.    But  there 


were  now  no  longer  flags,  either  neutral  or 
belligerent.  The  harvest  of  neutrality  had 
been  great,  but  we  had  gathered  it  all.  With 
the  peace  of  Europe,  it  was  obvious  there 
would  spring  up  in  her  circle  of  nations,  a  re- 
vived and  invigorated  spirit  of  trade,  and  a 
new  activity  in  all  the  business  and  objects  of 
civilized  life.  Hereafter,  our  commercial  gains 
were  to  be  earned  only  by  success,  in  a  close 
and  intense  competition.  Other  nations  would 
I)roduce  for  themselves,  and  carry  for  them- 
selves, and  manufacture  for  themselves,  to  the 
full  extent  of  their  abilities.  The  crops  of  our 
plains  would  no  longer  sustain  European  armies, 
nor  our  ships  longer  supply  those  whom  war 
had  rendered  unable  to  supply  themselves.  It 
was  obvious,  that,  under  these  circumstances, 
the  country  would  begin  to  survey  itself,  and 
to  estimate  its  own  capacity  of  improvement. 
And  this  improvement — how  was  it  to  be  ac- 
complished, and  who  was  to  accomplish  it? 
We  were  ten  or  twelve  millions  of  people, 
spread  over  almost  half  a  world.  We  were 
more  than  twenty  States,  some  stretching  along 
the  same  sea-board,  some  along  the  same  line 
of  inland  frontier,  and  others  on  opposite  banks 
of  the  same  vast  rivers.  Two  considerations 
at  once  presented  themselves,  in  looking  at  this 
state  of  things,  with  great  force.'  One  was, 
that  that  great  branch  of  improvement,  which 
consisted  in  furnishing  new  facilities  of  inter- 
course, necessarily  ran  into  diflerent  States,  in 
every  leading  instance,  and  would  benefit  the 
citizens  of  aU  such  States.  No  one  State,  there- 
fore, in  such  cases,  would  assume  the  whole  ex- 
pense, nor  was  the  co-oi)eration  of  several 
States  to  be  expected.  Take  the  instance  of  the 
Delaware  breakwater.  It  wiU  cost  several  mil- 
lions of  money.  Would  Pennsylvania  alone 
ever  have  constructed  it  ?  Certainly  never, 
while  this  Union  lasts,  because  it  is  not  for  her 
sole  benefit.  Would  Pennsylvania,  New  Jersey, 
and  Delaware  have  united  to  accomplish  it,  at 
their  joint  expense  ?  Certainly  not,  for  the 
same  reason.  It  could  not  be  done,  therefore, 
but  by  the  general  government.  The  same  may 
be  said  of  the  large  inland  undertakings,  ex- 
cept that,  in  them,  government,  instead  of 
bearing  the  whole  expense,  co-operates  with 
others  who  bear  a  part.  Tlie  other  considera- 
tion is,  that  the  United  States  have  the  means. 
They  enjoy  the  revenues  derived  from  com- 
merce, and  the  States  have  no  abundant  and 
easy  sources  of  public  income.  The  custom- 
houses fill  the  general  treasury,  while  the 
States  have  scanty  resources,  except  by  resort 
to  heavy  direct  taxes. 

Under  this  view  of  things,  I  thouglit  it  neces- 
sary to  settle,  at  least  for  myself,  some  definite 
notions  Avith  respect  to  the  powers  of  the  gov- 
ernment, in  regard  to  internal  affairs.  It  may  • 
not  savor  too  much  of  self  commendation  to 
remark,  that,  with  this  object,  I  considered  the 
constitution,  its  judicial  construction,  its  cotem- 
poraneous  exposition,  and  the  whole  history  of 
the  legislation  of  Congress  under  it ;  and  I  ar- 
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rived  at  the  conclusion  that  government  had 
power  to  accomplish  sundry  objects,  or  aid  in 
their  accomplishment,  which  are  now  com- 
monly spoken  of  as  internal  improvements. 
That  conclusion,  sir,  may  have  been  right,  or  it 
may  have  been  wrong.  I  am  not  about  to  argue 
the  grounds  of  it  at  large.  I  say  only,  that  it 
■was  adopted  and  acted  on  even  so  early  as  in 
1816.  Yes,  Mr.  President,  I  made  up  my  opin- 
ion, and  determined  on  my  intended  course  of 
political  conduct,  on  these  subjects,  in  the  four- 
teenth Congress,  in  1816.  And  now,  Mr.  Presi- 
dent, I  have  further  to  say,  that  I  made  up  these 
opinions,  and  entered  on  this  course  of  political 
conduct,  "  teucro  duce."  Yes,  sir,  I  pursued  in 
all  this,  a  South  Carolina  track,  on  the  doctrines 
of  internal  improvement.  South  Carolina,  as 
she  was  then  represented  in  the  other  House, 
set  forth,  in  1816,  under  a  fresh  and  leading 
breeze,  and  I  was  among  the  followers.  But  if 
my  leader  sees  new  lights,  and  turns  a  sharp 
corner,  imless  I  see  new  lights  also,  I  keep 
straight  on  in  the  same  path.  I  repeat,  that 
leading  gentlemen  from  South  Carolina  were 
first  and  foremost  in  behalf  of  the  doctrines  of 
internal  improvements,  when  those  doctrines 
came  first  to  be  considered  and  acted  upon  in 
Congress.  The  debate  on  the  bank  question,  on 
the  tariff  of  1816,  and  on  the  direct  tax,  will 
show  who  was  who,  and  what  was  what,  at  that 
time.  The  tariff  of  1816,  one  of  the  plain  cases 
of  oppression  and  usurpation,  from  which,  if  the 
government  does  not  recede,  individual  States 
may  justly  secede  from  the  govei'nment,  is,  sir, 
in  truth,  a  South  Carolina  Tariff",  supported  by 
South  Carolina  votes.  But  for  those  votes,  it 
could  not  have  passed  in  the  form  in  which  it 
did  pass ;  whereas,  if  it  had  depended  on  Massa- 
chusetts votes,  it  would  have  been  lost.  Does 
not  the  honorable  gentleman  well  know  all  this  ? 
There  are  certainly  those  who  do,  full  well, 
know  it  all.  I  do  not  say  this  to  reproach 
South  Carolina.  I  only  state  the  fact ;  and  I 
think  it  will  appear  to  be  true,  that  among  the 
earliest  and  boldest  advocates  of  the  tariff",  as  a 
measure  of  protection,  and  on  the  express 
ground  of  protection,  Avere  leading  gentlemen 
of  South  Carolina  in  Congress,  I  did  not  then, 
and  cannot  now  understand  their  language  in 
any  other  sense.  "While  this  tariff  of  1816  was 
under  discussion  in  the  House  of  Representa- 
tives, an  honorable  gentleman  from  Georgia,  now 
of  this  House,  Mr.  Forsyth,  moved  to  reduce 
the  proposed  duty  on  cotton.  He  failed,  by 
four  votes,  South  Carolina  giving  three  votes, 
(enough  to  have  turned  the  scale.)  against  his 
motion.  The  act,  sir,  then  passed,  and  received 
on  its  passage  the  support  of  a  majority  of  the 
representatives  of  South  Carolina  present  and 
voting.  This  act  is  the  first,  in  the  order  of 
those  now  denounced  as  plain  usurpations.  "We 
see  it  daily,  in  the  list,  by  the  side  of  those  of 
1824  and  1828,  as  a  case  of  manifest  oppression, 
justifying  disunion.  I  put  it  home,  to  the  hon- 
orable member  from  South  Carolina,  that  his 
own  State  was  not  only  "  art  and  part"  in  this 


measure,  but  the  "causa  causans."  "Without 
her  aid,  this  seminal  principle  of  mischief,  this 
root  of  Upas,  could  not  have  been  planted.  I 
have  already  said,  and  it  is  true,  that  this  act 
proceeded  on  the  ground  of  protection.  It  inter- 
fered, directly,  with  existing  interests  of  great 
value  and  amount.  It  cut  up  the  Calcutta  cotton 
trade  by  the  roots,  but  it  passed,  nevertheless, 
and  it  passed  on  the  principle  of  protecting  man- 
ufactures, on  the  principle  against  free  trade,  on 
the  principle  opposed  to  that  which  lets  us  alone. 
Such,  Mr.  President,  w^ere  the  opinions  of 
importan*"  and  leading  gentlemen  from  Soutli 
Carolina,  on  the  subject  of  internal  improve- 
ments in  1816.  I  went  out  of  Congress  the  next 
year;  and  returning  again  in  1823 — thought  I 
found  South  Carolina  where  I  had  left  her.  I 
really  supposed  that  all  things  remained  as  they 
were,  and  that  the  South  Carolina  doctrine  of 
internal  improvements  would  be  defended  by 
the  same  eloquent  voices,  and  the  same  strong 
arms,  as  formerly.  In  the  lapse  of  these  six 
years,  it  is  true,  political  associations  had  as- 
sumed a  new  aspect,  and  new  divisions.  A 
party  had  arisen  in  the  South,  hostile  to  the 
doctrine  of  internal  improvements,  and  had 
vigorously  attacked  that  doctrine.  Anti-con- 
solidation was  the  flag  under  which  this  party 
fought;  and  its  supporters  inveighed  against 
internal  improvements,  mucli  after  the  manner 
in  which  the  honorable  gentleman  has  now  in- 
veighed against  them,  as  part  and  parcel  of  the 
system  of  consolidation.  "Whether  this  party 
arose  in  South  Carolina  herself,  or  in  her  neigh- 
borhood, is  more  than  I  know.  I  think  the 
latter.  However  that  may  have  been,  there 
were  those  found  in  South  Carolina  ready  to 
make  war  upon  it,  and  who  did  make  intrepid 
war  upon  it.  Names  being  regarded  as  things, 
in  such  controversies,  they  bestowed  on  tlie 
anti-improvement  gentlemen  the  appellation  of 
radicals.  Yes,  sir,  the  appellation  of  radicals, 
as  a  term  of  distinction,  applicable  and  applied 
to  those  who  denied  the  liberal  doctrines  of  in- 
ternal improvements,  originated,  according  to 
tlie  best  of  my  recollection,  somewhere  between 
North  Carolina  and  Georgia.  "Well,  sir,  these 
mischievous  radicals  were  to  be  put  down,  and 
the  strong  arm  of  South  Carolina  was  stretched 
out  to  put  tliem  down.  About  this  time,  sir,  I 
returned  to  Cqngress.  The  battle  with  the 
radicals  laad  been  fought,  and  our  South  Carolina 
champions  of  the  doctrines  of  internal  improve- 
ment had  nobly  maintained  their  ground,  and 
were  understood  to  have  achieved  a  victory. 
"We  looked  upon  them  as  conquerors.  They 
had  driven  back  the  enemy  with  discomfiture 
— a  thing,  by  the  way,  sir,  which  is  not  always 
performed  when  it  is  promised.  A  gentleman, 
to  whom  I  have  already  referred  in  this  debate, 
had  come  into  Congress,  during  my  absence 
from  it,  from  South  Carolina,  and  had  brought 
with  him  a  high  reputation  for  ability.  He 
came  from  a  school  with  which  we  had  been 
acquainted,  "et  noscitur  a  sociis."  I  hold  in 
my  hand,  sir,  a  printed  speech  of  this  distin- 
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guished  gentleman,  (Mr.  McDuffie,)  "on  inter- 
nal improvements,"  delivered  about  the  period 
to  which  I  now  refer,  and  printed  with  a  few 
introductory  remarks  upon  consolidation ;  in 
which,  sir,  I  think  he  quite  consolidated  the 
arguments  of  his  opponents,  the  radicals,  if  to 
crush  be  to  consolidate.  I  give  you  a  short  but 
substantive  quotation  from  these  remarks.  He 
is  speaking  of  a  pamphlet,  then  recently  pub- 
lished, entitled  "  Consolidation  ;  "  and  having 
alluded  to  the  question  of  renewing  the  charter 
of  the  former  Bank  of  the  United  States,  he 
says :  "  Moreover,  in  the  early  history  of  par- 
ties, and  when  Mr.  Crawford  advocated  a  re- 
newal of  the  old  charter,  it  was  considered  a 
federal  measure  ;  which  internal  improvements 
never  was,  as  this  author  erroneously  states. 
This  latter  measure  originated  in  the  adminis- 
tration of  Mr.  Jefterson,  with  the  appropriation 
•for  the  Cumberland  road ;  and  was  first  pro- 
posed, as  a  system,  by  Mr.  Calhoun,  and  carried 
through  the  House  of  Eepresentatives  by  a  large 
majority  of  the  republicans,  including  almost 
every  one  of  the  leading  men  who  carried  us 
through  the  late  war." 

So,  then,  internal  improvement  is  not  one  of 
the  federal  heresies.     One  paragraph  more,  sir : 

"  The  author  in  question,  not  content  with 
denouncing  as  federalists,  General  Jackson,  Mr. 
Adams,  Mr.  Calhoun,  and  the  majority  of  the 
South  Carolina  delegation  in  Congress,  modestly 
extends  the  denunciation  to  Mr.  Monroe,  and 
the  whole  republican  party.  Here  are  his 
words : — '  During  the  administration  of  Mr. 
Monroe  much  has  passed  which  the  republican 
party  would  be  glad  to  approve  if  they  could ! ! 
But  the  principal  feature,  and  that  which  has 
chiefly  elicited  these  observations,  is  the  re- 
newal of  the  System  of  Internal  Improvements.' 
Now  this  measure  was  adopted  by  a  vote  of 
11.5  to  86,  of  a  republican  Congress,  and  sanc- 
tioned by  a  republican  President.  Who,  then, 
is  this  author — who  assumes  the  high  preroga- 
tive of  denouncing,  in  tlie  name  of  the  republi- 
can party,  the  republican  administration  of  the 
country  ?  A  denunciation  including  within  its 
sweep,  Calhoun,  Lowndes,  and  Cheves — men 
who  will  be  regarded  as  the  brightest  ornaments 
of  South  Carolina,  and  the  strongest  pillars  of 
the  republican  party,  as  long  as  the  late  war 
shall  be  remembered,  and  talents  and  patriotism 
shall  be  regarded  as  the  proper  ol)jects  of  the 
admiration  and  gratitude  of  a  free  people! !" 

Such  are  the  opinions,  sir,  which  were  main- 
tained by  South  Carolina  gentlemen,  in  the 
House  of  Eepresentatives,  on  the  subject  of  in- 
ternal improvements,  when  I  took  my  seat  there 
as  a  memi)er  from  Massachusetts,  in  1823.  But 
this  is  not  all.  We  had  a  bill  before  us,  and 
passed  it  in  that  House,  entitled  "  An  act  to 
procure  the  necessary  surveys,  plans,  and  esti- 
mates upon  the  subject  of  roads  and  canals." 
It  authorized  the  President  to  cause  surveys  and 
estimates  to  be  made  of  the  routes  of  such 
roads  and  canals  as  he  might  deem  of  national 
importance,  in  a  commercial  or  military  point 


of  view,  or  for  the  transportation  of  the  mail, 
and  appropriated  thirty  thousand  dollars,  out 
of  the  treasury,  to  defray  the  expense.  This 
act,  though  preliminary  in  its  nature,  covered 
the  whole  ground.  It  took  for  granted  the 
complete  power  of  internal  improvement,  as  far 
as  any  of  its  advocates  had  ever  contended  for 
it.  Having  passed  the  other  House,  the  bill 
came  up  to  the  Senate,  and  was  here  considered 
and  debated  in  April,  1824:.  The  honorable 
member  from  South  Carolina  was  a  member  of 
the  Senate  at  tliat  time.  While  the  bill  M'as 
under  consideration  here,  a  motion  was  made  to 
add  the  following  proviso : 

'■'■Provided,  That  nothing  herein  contained 
shall  be  construed  to  affirm  or  admit  a  power 
in  Congress,  on  their  own  authority,  to  make 
roads  or  canals,  within  any  of  the  States  of  the 
Union."  The  yeas  and  nays  were  taken  on  this 
proviso,  and  the  honorable  member  voted  in 
the  negative! — The  proviso  failed. 

A  motion  was  then  made  to  add  this  proviso, 
viz : 

''Provided,  That  the  faith  of  the  United 
States  is  hereby  pledged,  that  no  money  shall 
ever  be  expended  for  roads  or  canals,  except 
it  shall  be  among  the  several  States,  and  in  the 
same  proportion  as  direct  taxes  are  laid  and  as- 
sessed by  the  provisions  of  the  constitution." 

The  honorable  member  voted  against  this 
proviso,  also,  and  it  failed.  The  bill  was  then 
put  on  its  passage,  and  the  honorable  member 
voted  for  it,  and  it  passed,  and  became  a  law. 

Now,  it  strikes  me,  sir,  that  there  is  no 
maintaining  these  votes,  but  upon  the  power  of 
internal  improvement,  in  its  broadest  sense. 
In  truth,  these  bills  ibr  surveys  and  estimates 
have  always  been  considered  as  test  questions — 
they  show  who  is  for  and  who  against  internal 
improvement.  This  law  itself  went  the  whole 
length,  and  assumed  the  full  and  complete 
power.  The  gentleman's  votes  sustained  that 
power,  in  every  form  in  which  the  various 
propositions  to  amend  presented  it.  He  went 
for  the  entire  and  unrestrained  authority,  with- 
out consulting  the  States,  and  without  agreeing 
to  any  proportionate  distribution.  And  now 
sufter  me  to  remind  you,  Mr.  President,  that  it 
is  this  very  same  power,  thus  sanctioned,  in 
every  form,  by  the  gentleman's  own  opinion, 
that  is  so  plain  and  manifest  a  usurpation,  that 
the  State  of  South  Carolina  is  supposed  to  be 
justified  in  refusing  submission  to  any  laws 
carrying  the  power  into  effect.  Truly,  sir,  is 
not  this  a  little  too  hard  ?  May  we  not  crave 
some  mercy,  under  favor  and  protection  of  the 
gentleman's  own  authority  ?  Admitting  that  a 
road,  or  a  canal,  must  be  written  down  flat 
usurpation  as  was  ever  committed,  may  we  find 
no  mitigation  in  our  respect  for  his  place,  and 
his  vote,  as  one  that  knows  the  law  ? 

The  tariff",  which  South  Carolina  had  an  effi- 
cient hand  in  establishing,  in  1816,  and  this  as- 
serted power  of  internal  improvement,  ad- 
vanced by  her  in  the  same  year,  and,  as  we 
have  seen,  approved  and  sanctioned  by  her  rep- 
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resentatives  in  1824,  these  two  measures  are 
the  great  grouuds  on  Avhich  she  is  now  thought 
to-be  justified  in  breaking  up  the  Union,  if  she 
sees  fit  to  break  it  up ! 

I  may  now  safely  say,  I  think,  that  we  have 
had  the  authority  of  leading  and  distinguished 
gentlemen  from  South  Carolina,  in  support  of 
the  doctrine  of  internal  improvement.  I  re- 
peat, that,  up  to  1824, 1  for  one,  followed  South 
Carolina  ;  but,  when  that  star,  in  its  ascension, 
veered  off,  in  an  unexpected  direction,  I  relied 
on  its  light  no  longer. 

Here  the  Vice  President*  said:  Does  the 
chair  understand  the  gentleman  from  Massa- 
chusetts to  say  that  the  person  now  occupying 
the  chair  of  the  Senate  has  changed  his  opin- 
ions on  the  subject  of  internal  improvements? 

From  nothing  ever  said  to  me,  sir,  have  I 
had  reason  to  know  of  any  change  in  the  opin- 
ions of  the  person  filling  the  chair  of  the  Senate. 
If  such  change  has  taken  place,  I  regret  it.  I 
speak  generally  of  the  State  of  South  Carolina. 
Individuals,  we  know  there  are,  who  hold 
opinions  favorable  to  the  power.  An  applica- 
tion for  its  exercise,  in  behalf  of  a  public  work 
in  South  Carolina  itself,  is  now  pending,  I  be- 
lieve, in  the  other  House,  presented  by  mem- 
bers from  that  State. 

I  have  thus,  sir,  perhaps,  not  without  some 
tediousness  of  detail,  shown  that  if  I  am  in 
error,  on  the  subject  of  internal  improvement, 
how,  and  in  what  company,  I  fell  into  that 
error.  If  I  am  wrong,  it  is  apparent  who  mis- 
led me. 

I  go  to  other  remarks  of  the  honorable  mem- 
ber :  and  I  have  to  complain  of  an  entire  mis- 
apprehension of  what  I  said  on  the  subject  of 
the  national  debt,  though  I  can  hardly  perceive 
how  any  one  could  misunderstand  me.  What 
I  said  was,  not  that  I  wished  to  put  ofl'  the  pay- 
ment of  the  debt,  but,  on  the  contrary,  that  I 
had  always  voted  for  every  measure  for  its  re- 
duction, as  uniformly  as  the  gentleman  himself. 
He  seems  to  claim  the  exclusive  merit  of  a  dis- 
position to  reduce  the  public  charge.  I  do  not 
allow  it  to  him.  As  a  debt,  I  was,  I  am  for 
paying  it,  because  it  is  a  charge  on  our  finances, 
and  on  the  industry  of  the  country.  But  I  ob- 
served that  I  thought  I  perceived  a  morbid 
fervor  on  that  subject — an  excessive  anxiety  to 
pay  off  the  debt,  not  S3  much  because  it  is  a 
debt  simply,  as  because,  while  it  lasts,  it  fur- 
nishes one  objection  to  disunion.  It  is  a  tie  of 
common  interest,  while  it  continues.  I  did  not 
impute  such  motives  to  the  honorable  member 
himself,  but  that  there  is  such  a  feeling  in  ex- 
istence, I  have  not  a  particle  of  doubt.  Tho 
most  1  said  was,  that  if  one  eftect  of  the  debt 
was  to  strengthen  our  Union,  that  effect  itself 
was  not  regretted  by  me,  however  much  others 
might  regret  it.     The  gentleman  has  not  seen 
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how  to  reply  to  this,  otherwise  than  by  sup- 
posing me  to  have  advanced  the  doctrine  that 
a  national  debt  is  a  national  blessing.  Others, 
I  must  hope,  will  find  much  less  difficulty  in 
understanding  me.  I  distinctly  and  pointedly 
cautioned  the  honorable  member  not  to  under- 
stand me  as  expressing  an  opinion  favorable  to 
the  continuance  of  the  debt.  I  repeated  this 
caution,  and  repeated  it  more  than  once ;  but 
it  was  thrown  away. 

On  yet  another  point,  I  was  still  more  unac- 
countably misunderstood.  The  gentleman  had 
harangued  against  "  consolidation."  I  told  him, 
in  reply,  that  there  "was  one  kind  of  consolida- 
tion to  which  I  was  attached,  and  that  was,  the 
consolidation  of  our  Union  ;  and  that  this  was 
precisely  that  consolidation  to  which  I  feared 
others  were  not  attached.  That  such  consoli- 
dation was  the  very  end  of  the  constitution — 
the  leading  object,  as  they  had  informed  us 
themselves,  which  its  framers  had  kept  in  view. 
I  turned  to  their  communication,  and  read  their 
very  words — "the  consolidation  of  the  Union" 
— and  exi^ressed  my  devotion  to  this  sort  of 
consolidation.  I  said  in  terms,  that  I  wished 
not,  in  the  slightest  degree,  to  augment  the 
powers  of  this  government ;  that  my  object 
was  to  preserve,  not  to  enlarge;  and  that  by 
consolidating  the  Union,  I  understood  no  more 
than  the  strengthening  of  the  Union,  and  per- 
petuating it.  Having  been  thus  explicit;  hav- 
ing thus  read  from  the  printed  book  the  precise 
words  which  I  adopted,  as  expressing  my  own 
sentiments,  it  passes  comprehension  how  any 
man  coiUd  understand  me  as  contending  for  an 
extension  of  the  powers  of  the  government,  or 
for  consolidation,  in  that  odious  sense,  in  which 
it  means  an  accumulation,  in  the  federal  gov- 
ernment, of  the  powers  properly  belonging  to 
the  States. 

I  repeat,  sir,  that  in  adopting  the  sentiment 
of  the  framers  of  the  constitution,  I  read  their 
language  audibly,  and  word  for  word;  and  I 
pointed  out  the  distinction,  just  as  fully  as  I 
have  now  done,  between  the  consolidation  of 
the  Union  and  that  other  obnoxious  consolida- 
tion which  I  disclaimed.  And  yet  the  honora- 
ble member  misunderstood  me.  The  gentleman 
had  said  that  he  wished  for  no  fixed  revenue — 
not  a  shilling.  If,  by  a  word,  he  could  convert 
the  capitol  into  gold,  he  would  not  do  it.  Why 
all  this  fear  of  revenue  ?  Why,  sir,  because,  as 
the  gentleman  told  us,  it  tends  to  consolidation. 
Now,  this  can  mean  neither  more  nor  less  than 
that  a  common  revenue  is  a  common  interest, 
and  that  all  common  interests  tend  to  hold  the 
union  of  the  States  together.  I  confess  I  like 
that  tendency ;  if  the  gentleman  dislikes  it,  he 
is  right  in  deprecating  a  shilling's  fixed  revenue. 
So  much,  sir,  for  consolidation. 

As  well  as  I  recollect  the  course  of  his  re- 
marks, the  honorable  gentleman  next  recurred 
to  the  subject  of  the  tariff.  He  did  not  doubt 
the  word  must  be  of  unpleasant  sound  to  me, 
and  proceeded,  with  an  effort,  neither  new,  nor 
attended  with  new  success,  to  involve  me  and 
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my  votes  in  inconsistency  and  contradiction, 
I  am  li^py  the  honorable  gentleman  has  fur- 
nished me  an  opportunity  of  a  timely  remark 
or  two  on  that  subject.  I  was  glad  he  ap- 
proached it,  for  it  is  a  question  I  enter  upon 
without  fear  from  any  body.  The  strenuous 
toil  of  the  gentleman  has  been  to  raise  an  in- 
consistency, between  my  dissent  to  the  tariif  in 
1824,  and  my  vote  in  1828.  It  is  labor  lost. 
He  pays  undeserved  compliment  to  my  speech 
in  1824;  but  this  is  to  raise  me  high,  that  my 
fall,  as  he  would  have  it,  in  1828,  may  be  more 
signal.  Sir,  there  was  no  fall  at  all.  Between 
the  ground  I  stood  on  in  1824,  and  that  I  took 
in  1828,  there  was  not  only  no  precipice,  but 
no  declivity.  It  was  a  change  of  position,  to 
meet  new  circumstances,  but  on  the  same  level. 
A  plain  tale  explains  the  whole  matter.  In 
1816,  I  had  not  acquiesced  in  the  tariff,  then 
supported  by  South  Carolina.  To  some  parts 
of  it,  especially,  I  felt  and  expressed  great  re- 
pugnance. I  held  the  same  opinions  in  1821, 
at  the  meeting  in  Faneuil  Hall,  to  which  the 
gentleman  has  aUuded.  I  said  then,  and  say 
now,  that,  as  an  original  question,  the  authority 
of  Congress  to  exercise  the  revenue  power,  with 
direct  reference  to  the  protection  of  manufac- 
tures, is  a  questionable  authority,  far  more 
questionable,  in  my  judgment,  tliau  the  power 
of  internal  improvements.  I  must  confess,  sir, 
that,  in  one  respect,  some  impression  has  been 
made  on  my  opinions  lately.  Mr.  Madison's 
publication  has  put  the  power  in  a  very  strong 
light.  He  has  placed  it,  I  must  acknowledge, 
upon  grounds  of  construction  and  argument, 
which  seem  impregnable.  But  even  if  the 
power  were  doubtful,  on  the  foce  of  the  con- 
stitution itself,  it  had  been  assumed  and  asserted 
in  the  first  revenue  law  ever  paased  under  that 
same  constitution ;  and,  on  this  ground,  as  a 
matter  settled  by  cotemporaneous  practice,  I 
had  refrained  from  expressing  the  opinion  that 
the  tariff  laws  transcended  constitutional  limits, 
as  the  gentleman  supposes.  What  I  did  say  at 
Eaneuil  Hall,  as  far  as  I  now  remember,  was, 
that  this  was  originally  matter  of  doubtful  con- 
struction. The  gentleman  himself,  I  suppose, 
thinks  there  is  no  doubt  about  it,  and  that  the 
laws  are  plainly  against  the  constitution.  Mr. 
Madison's  letters,  already  referred  to,  contain, 
in  my  judgment,  by  far  the  most  able  exposi- 
tion extant  of  this  part  of  the  constitution.  He 
has  satisfied  me,  so  far  as  the  practice  of  the 
government  had  left  it  an  open  question. 

With  a  great  majority  of  the  Representatives 
of  Massachusetts,  I  voted  against  the  tariff  of 
1824.  My  reasons  were  then  given,  and  I  will 
not  now  repeat  them.  But,  notwithstanding 
our  dissent,  the  great  States  of  New  York, 
Pennsylvania,  Ohio,  and  Kentucky,  went  for 
the  bill,  in  almost  unbroken  column,  and  it 
passed.  Congress  and  the  President  sanctioned 
it,  and  it  became  the  law  of  the  land.  What, 
then,  were  we  to  do?  Our  only  option  was, 
either  to  fall  in  with  this  settled  course  of  pub- 
lic policy,  and  accommodate  ourselves  to  it  as 


well  as  "we  could,  or  to  embrace  the  South 
Carolina  doctrine,  and  talk  of  nullifying  the 
statute  by  State  interference. 

This  last  alternative  did  not  suit  our  princi- 
ples, and,  of  course,  we  adopted  the  former. 
In  1827,  the  subject  came  again  before  Con- 
gress, on  a  proposition  favorable  to  wool  and 
woollens.  We  looked  upon  the  system  of  pro- 
tection as  being  fixed  and  settled.  The  law  of 
1824  remained.  It  had  gone  into  full  opera- 
tion, and,  in  regard  to  some  objects  i.itended 
by  it,  perhaps  most  of  them,  had  produced  all 
its  expected  effects.  No  man  proposed  to  re- 
peal it;  no  man  attempted  to  renew  the  gene- 
ral contest  on  its  principle.  But,  owing  to 
subsequent  and  unforeseen  occurrences,  the  bene- 
fit intended  by  it  to  Wool  and  woollen  fabrics 
had  not  been  realized.  Events,  not  known 
here  when  the  law  passed,  had  taken  place, 
which  defeated  its  object  in  that  particular  re- 
spect. A  measure  was  accordingly  brought  for- 
ward to  meet  this  precise  deficiency ;  to  remedy 
this  particular  defect.  It  was  limited  to  wool 
and  woollens.  Was  ever  any  thing  more  reason- 
able? If  the  policy  of  the  tariff"  laws  had  be- 
come established  in  principle,  as  the  permanent 
policy  of  the  government,  should  they  not  be 
revised  and  amended,  and  made  equal,  like 
other  laws,  as  exigencies  should  arise,  or  justice 
require?  Because  we  had  doubted  about  adopt- 
ing the  system,  were  we  to  refuse  to  cure  its  mani- 
fest defects,  after  it  became  adopted,  and  when  no 
one  attempted  its  repeal?  And  this,  sir,  is  the 
inconsistency  so  much  bruited.  I  had  voted 
against  the  tariff  of  1824 — but  it  passed;  and 
in  1827  and  1828,  I  voted  to  amend  if,  in  a 
point  essential  to  the  interest  of  my  constituents. 
Where  is  the  inconsistency?  Could  I  do  other- 
wise? Sir,  does  political  consistency  consist  in 
always  giving  negative  votes?  Does  it  require 
of  a  public  man  to  refuse  to  concur  in  amending 
laws,  because  they  passed  against  his  consent? 
Having  voted  against  the  tariff'  originally ;  does 
consistency  demand  that  I  should  do  all  in  my 
power  to  maintain  an  unequal  tarifi",  burden- 
some to  my  own  constituents,  in  many  respects, 
favorable  in  none?  To  consistency  of  that  sort, 
I  lay  no  claim.  And  there  is  another  sort  to 
which  I  lay  as  little — and  that  is,  a  kind  of 
consistency  by  which  persons  feel  themselves 
as  much  bound  to  oppose  a  proposition  after  it 
has  become  a  law  of  the  land,  as  before. 

The  bill  of  1827,  limited,  as  I  have  said,  to 
the  single  object  in  which  the  tarifi"  of  1824  had 
manifestly  failed  in  its  effect,  passed  the  House 
of  Representatives,  but  was  lost  here.  We  had 
then  the  Act  of  1828.  I  need  not  recur  to  the 
history  of  a  measure  so  recent.  Its  enemies 
spiced  it  with  whatsoever  they  thought  would 
render  it  distasteful;  its  friends  took  it,  drugged 
as  it  was.  Vast  amounts  of  property,  many 
millions,  had  been  invested  in  manutactures, 
under  the  inducements  of  the  Act  of  1824. 
Events  called  loudly,  as  I  thought,  for  further 
regulation  to  secure  the  degree  of  protection 
intended  by  that  Act.    I  was  disposed  to  vote 
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for  such  regulation,  and  desired  nothing  more; 
but  certainly  Avas  not  to  be  bantered  out  of  my 
pui-pose  by  a  threatened  augmentation  of  duty 
on  molasses,  put  into  the  bill  for  the  avowed 
purpose  of  making  it  obnoxious.  The  vote 
may  have  been  right  or  wrong,  wise  or  unwise ; 
but  it  is  little  less  than  absurd  to  allege  against 
it  an  inconsistency  with  opposition  to  the  for- 
mer law. 

Sir,  as  to  the  general  subject  of  the  tariff,  I 
have  little  now  to  say.  Another  opportunity 
may  be  presented.  I  remarked  the  other  day, 
that  this  policy  did  not  begin  with  us  in  New 
England ;  and  yet,  sir,  New  England  is  charged, 
with  vehemence,  as  being  favorable,  or  charged 
with  equal  vehemence,  as  being  unfavorable  to 
the  tariff  policy,  just  as  best  suits  the  time, 
place,  and  occasion  for  making  some  charge 
against  her.  The  credulity  of  the  public  has 
been  put  to  its  extreme  capacity  of  false  im- 
pression, relative  to  her  conduct,  in  this  parti- 
cular. Through  all  the  south,  during  the  late 
contest,  it  was  New  England  policy,  and  a  New 
England  administration,  that  was  afflicting  the 
country  Avith  a  tariff  beyond  all  endurance; 
while  on  the  other  side  of  the  Alleghany,  even 
the  Act  of  1828  itself,  the  very  sublimated  es- 
sence of  oppression,  according  to  southern 
opinions,  w^as  pronounced  to  be  one  of  those 
blessings,  for  which  the  west  was  indebted  to 
the  "  generous  south." 

"With  large  investments  in  manufacturing  es- 
tablishments, and  many  and  various  interests 
connected  with  and  dependent  upon  them,  it  is 
not  to  be  expected  that  New  England,  any 
more  than  other  portions  of  the  country,  will 
now  consent  to  any  measure,  destructive  or 
highly  dangerous.  The  duty  of  the  govern- 
ment, at  the  present  moment,  would  seem  to 
be  to  preserve,  not  to  destroy ;  to  maintain  the 
position  which  it  has  assumed;  and,  for  one,  I 
shall  feel  it  an  indispensable  obligation  to  hold 
it  steady,  as  far. as  in  my  power,  to  that  degree 
of  protection  which  it  has  undertaken  to  be- 
stow.   No  more  of  the  tariff. 

Professing  to  be  provoked,  by  what  he  chose 
to  consider  a  charge  made  by  me  against  South 
Carolina,  the  honorable  member,  Mr.  President, 
has  taken  up  a  new  crusade  against  New  Eng- 
land. Leaving  altogether  the  subject  of  the 
public  lands,  in  which  his  success,  perhaps,  had 
been  neither  distinguished  or  satisfactory,  and 
letting  go,  also,  of  the  topic  of  the  tariff,  he  sal- 
lied forth,  in  a  general  assault,  on  the  opin- 
ions, politics,  and  parties  of  New  England,  as 
they  have  been  exhibited  in  the  last  thirty 
years.  This  is  natural.  The  "narrow  policy" 
of  the  public  lands  had  proved  a  legal  settle- 
ment in  South  Carolina,  and  was  not  to  be  re- 
moved. The  "accursed  policy"  of  the  tariff, 
also,  had  established  the  fact  of  its  birth  and 
parentage,  in  the  same  State.  No  wonder, 
therefore,  the  gentleman  wished  to  carry  the 
war,  as  he  expressed  it,  into  the  enemy's  coun- 
try. Prudently  willing  to  quit  these  subjects, 
he  was,  doubtless,  desirous  of  fastening  on 
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others,  that  which  could  not  be  transferred 
south  of  Mason  and  Dixon's  line.  The  politics 
of  New  England  became  his  theme;  and  it  was 
in  this  part  of  his  speech,  I  think,  that  he 
menaced  me  with  such  sore  discomfiture.  Dis- 
comfiture! Why,  sir,  when  he  attacks  any 
thing  which  I  maintain,  and  overthrows  it; 
when  he  turns  the  right  or  left  of  any  position 
which  I  take  up ;  when  he  drives  me  from  any 
ground  I  choose  to  occupy;  he  may  then  talk 
of  discomfiture,  but  not  till  that  distant  day. 
What  has  he  done?  lias  he  maintained  his 
own  charges?  Has  he  proved  what  he  alleged? 
Has  he  sustained  himself  in  his  attack  on  the 
government,  and  on  the  history  of  the  north, 
in  the  matter  of  the  public  lands?  Has  he  dis- 
jjroved  a  fact,  refuted  a  proposition,  weakened 
an  argument,  maintained  by  me?  Has  he  come 
within  beat  of  drum  of  any  position  of  mine? 
Oh,  no;  but  he  has  "carried  the  war  into  the 
enemy's  country?"  Carried  the  war  into  the 
enemy's  country!  Yes,  sir,  and  what  sort  of  a 
war  has  he  made  of  it?  Why,  sir,  he  has 
stretched  a  drag-net  over  the  whole  surface  of 
perished  pamphlets,  indiscreet  sermons,  frothy 
paragraphs,  and  fuming  popular  addresses;  over 
whatever  the  pulpit,  in  its  moments  of  alarm, 
the  press,  in  its  heats,  and  parties  in  their  ex- 
travagance, have  severally  thrown  off  in  times  of 
general  excitement  and  violence.  He  has  thus 
swept  together  a  mass  of  such  things  as,  but 
that  they  are  now  old  and  cold,  the  public 
health  would  have  required  him  rather  to  leave 
in  their  state  of  dispersion.  For  a  good  long 
hour  or  two,  we  had  the  unbroken  pleasure  of 
listening  to  the  honorable  member,  while  he 
recited,  with  his  usual  grace  and  spirit,  and 
with  evident  high  gusto,  speeches,  pamphlets, 
addresses,  and  all  the  "et  ceteras"  of  the  poli- 
tical press,  such  as  warm  heads  produce  in 
warm  times;  and  such  as  it  would  be  "discom- 
fiture" indeed,  for  any  one,  whose  taste  did  not 
delight  in  that  sort  of  reading,  to  be  obliged  to 
peruse.  This  is  his  war.  This  is  to  carry  the 
war  into  the  enemy's  country.  It  is  in  an  inva- 
sion of  this  sort,  that  he  flatters  himself  with 
the  expectation  of  gaining  laurels  fit  to  adorn  a 
senator's  brow ! 

Mr.  President,  I  shall  not,  it  will,  I  trust, 
not  be  expected  that  I  should,  either  now,  or 
at  any  time,  separate  this  farrago  into  parts, 
and  answer  and  examine  its  components.  I 
shall  hardly  bestow  upon  it  all,  a  general  re- 
mark or  two.  In  the  run  of  forty  years,  sir, 
under  this  constitution,  we  have  experienced 
sundry  successive  violent  party  contests.  Party 
arose,  indeed,  with  the  constitution  itself,  and, 
in  some  form  or  other,  has  attended  it  through 
the  greater  part  of  its  history.  Whether  any 
other  constitution  than  the  old  articles  of  con- 
federation, was  desirable,  was,  itself,  a  question 
on  which  parties  formed ;  if  a  new  constitution 
were  framed,  what  powers  should  be  given  to 
it,  was  another  question ;  and  when  it  had  been 
formed,  what  was,  in  fact,  the  just  extent  of 
the  powers  actually  conferred,  was  a  third. 
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Parties,  as  we  know,  existed  under  the  first  ad- 
ministration, as  distinctly  marked  as  those 
which  have  manifested  themselves  at  any  sub- 
sequent period.  The  contest  immediately  pre- 
ceding the  political  change  in  1801,  and  that, 
again,  which  existed  at  the  commencement  of 
the  late  war,  are  other  instances  of  party  ex- 
citement, of  something  more  than  usual  strength 
and  intensity.  In  all  these  conflicts  there  was, 
no  doubt,  much  of  violence  on  both  and  all  sides. 
It  would  be  impossible,  if  one  had  a  fancy  for 
such  employment,  to  adjust  the  relative  "  quan- 
tum" of  violence  between  these  contending 
parties.  There  was  enough  in  each,  as  must 
always  be  expected  in  popular  governments. 
With  a  great  deal  of  proper  and  decorous  dis- 
cussion, there  was  mingled  a  great  deal,  also, 
of  declamation,  virulence,  crimination,  and 
abuse.  In  regard  to  any  party,  probably,  at 
one  of  the  leading  epochs  in  the  history  of  par- 
ties, enough  may  be  found  to  make  out  another 
equally  inflamed  exhibition  as  that  with  which 
the  honorable  member  has  edified  us.  For  my- 
self^ sir,  I  shall  not  rake  among  the  rubbish  of 
by-gone  times,  to  see  what  I  can  find,  or  whe- 
ther I  cannot  find  something,  by  which  I  can 
fix  a  blot  on  the  escutcheon  of  any  State,  any 
party,  or  any  part  of  the  country.  General 
Washington's  administration  was  steadily  and 
zealously  maintained,  as  we  all  know,  by  New 
England.  It  was  violently  opposed  elsewhere. 
We  know  in  what  quarter  he  had  the  most 
earnest,  constant,  and  persevering  support,  in 
all  his  .great  and  leading  measures.  AVe  know 
where  his  private  and  personal  character  were 
held  in  the  highest  degree  of  attachment  and 
veneration ;  and  we  know,  too,  where  his  mea- 
sures were  opposed,  his  services  slighted,  and 
his  character  vilified.  We  know,  or  we  might 
know,  if  we  turned  to  the  journals,  who  ex- 
pressed respect,  gratitude,  and  regret  when  he 
retired  from  the  chief  magistracy ;  and  who  re- 
fused to  express  either  respect,  gratitude,  or 
regret.  I  shall  not  open  those  journals.  Pub- 
lications more  abusive  or  scurrilous  never  saw 
the  light,  than  were  sent  forth  against  Washing- 
ton and  all  his  leading  measures,  from  presses 
south  of  New  England.  But  I  shall  not  look 
them  up.  I  employ  no  scavengers,  no  one  is 
in  attendance  on  me,  tendering  such  means  of 
retaliation ;  and,  if  there  were,  with  an  ass's 
load  of  them,  with  a  bulk  as  huge  as  that 
which  the  gentleman  himself  has  produced,  I 
would  not  touch  one  of  them.  I  see  enough 
of  the  violence  of  our  own  times,  to  be  no  way 
anxious  to  rescue  from  forgetfulness  the  extrav- 
agances of  times  past.  Besides,  what  is  all  this 
to  the  present  purpose  ?  It  has  nothing  to  do 
with  the  public  lands,  in  regard  to  which  the 
attack  was  begun;  and  it  has  nothing  to  do 
with  those  sentiments  and  opinions,  which,  I 
have  thought,  tend  to  disunion,  and  all  of  which 
the  honorable  member  seems  to  have  adopted 
himself,  and  undertaken  to  defend.  New  Eng- 
land has,  at  times,  so  argues  the  gentleman, 
held  opinions  as  dangerous  as  those  which  he 


now  holds.  Suppose  this  were  so,  why  should 
he,  therefore,  abuse  New  England?  If  he 
finds  himself  countenanced  by  acts  of  hers, 
how  is  it  that,  while  he  relies  on  these  acts,  he 
covers,  or  seeks  to  cover,  their  authors  with  re- 
proach? But,  sir,  if,  in  the  course  of  forty 
years,  there  have  been  undue  effervescences  of 
party  in  new  England,  has  the  same  thing  hap- 
pened nowhere  else?  Party  animosity  and 
party  outrage,  not  in  New  England,  but  else- 
where, denounced  President  Washington,  not 
only  as  a  Federalist,  but  as  a  Tory,  a  British 
agent,  a  man,  who,  in  his  high  office,  sanctioned 
corruption.  But  does  the  honorable  member 
suppose,  that,  if  I  had  a  tender  here,  who 
should  put  such  an  eftusion  of  wickedness  and 
folly  in  my  hand,  that  I  woidd  stand  up  and 
read  it  against  the  South  ?  Parties  ran  into 
great  heats  again,  in  1799  and  1800.  What 
was  said,  sir,  or  rather  what  was  not  said,  in 
those  years,  against  John  Adams,  one  of  the 
signers  of  the  Declaration  of  Independence,  and 
its  admitted  ablest  defender  on  the  floor  of 
Congress  ?  If  the  gentleman  wishes  to  in- 
crease his  stores  of  party  abuse  and  frothy  vio- 
lence ;  if  he  has  a  determined  proclivity  to  such 
pursuits,  there  are  treasures  of  that  sort  south 
of  the  Potomac,  much  to  his  taste,  yet  un- 
touched— I  shall  not  touch  them. 

The  parties  which  divided  the  country  at  the 
commencement  of  the  late  war,  were  violent. 
But,  then,  there  was  violence  on  both  sides, 
and  violence  in  every  State.  Minorities  and 
majorities  were  equally  violent.  There  was  no 
more  violence  against  the  war  in  New  England 
than  in  other  States ;  nor  any  more  appearance 
of  violence,  except  that,  owing  to  a  dense  pop- 
ulation, greater  facility  of  assembling,  and  more 
presses,  there  may  have  been  more  in  quantity 
spoken  and  printed  there  than  in  some  other 
places.  In  the  article  of  sermons,  too.  New 
England  is  somewhat  more  abundant  than  South 
Coi'olina;  and  for  that  reason,  the  chance  of 
finding  here  and  there  an  exceptionable  one, 
may  be  greater.  I  hope,  too,  there  are  more 
good  ones.  Opposition  may  have  been  more 
formidable  in  New  England,  as  it  embraced  a 
larger  portion  of  the  whole  population ;  hut  it 
was  no  more  imrestrained  in  its  principle,  or 
violent  in  manner.  The  minorities  dealt  quite 
as  harshly  with  their  own  State  governments, 
as  the  majorities  dealt  with  the  administration 
here.  There  were  presses  ou  both  sides,  popu- 
lar meetings  on  both  sides,  ay,  and  pulpits  on 
both  sides,  also.  The  gentleman's  purveyors 
have  only  catered  for  hira  among  the  produc- 
tions of  one  side.  I  certainly  shall  not  supply 
the  deficiency  by  furnishing  samples  of  the  other. 
I  leave  to  him  and  to  them  the  whole  concern. 

It  is  enough  for  me  to  say  that  if,  in  any  part 
of  this  their  grateful  occupation ;  if  in  all  their 
researches  they  find  any  thing  in  the  history  of 
Massachusetts,  or  New  England,  or  in  the  pro- 
ceedings of  any  legislative,  or  other  public  body, 
disloyal  to  the  Union,  speaking  slightly  of  its 
value,  proposing  to  break  it  up,  or  recommend- 
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ing  non-intercourse  witli  neighboring  States,  on 
account  of  difference  of  political  opinion,  then, 
sir,  I  give  them  all  up  to  the  honorable  gen- 
tleman's unrestrained  rebuke ;  expecting,  how- 
ever, that  he  will  extend  his  buffetings  in  like 
manner  to  aU  similar  proceedings,  wherever 
else  found. 

The  gentleman,  sir,  has  spoken  at  large  of 
former  parties,  now  no  longer  in  being,  by  their 
received  appellations,  and  has  undertaken  to 
instruct  us,  not  only  in  the  knowledge  of  then- 
principles,  but  of  their  respective  pedigrees  also. 
He  has  ascended  to  the  origin  and  run  out  their 
genealogies.  With  most  exemplaiy  modesty, 
he  speaks  of  the  party  to  which  he  professes  to 
have  belonged  himself,  as  the  true  pure,  the 
only  honest,  patriotic  party,  derived  by  regu- 
lar descent,  from  father  to  son  from  the  time  of 
the  virtuous  Romans !  Spreading  before  us  the 
family  tree  of  political  parties,  he  takes  especial 
care  to  show  himself,  snugly  perched  on  a  pop- 
ular bough !  He  is  wakeful  to  the  expediency 
of  adopting  such  rules  of  descent  as  shall  bring 
him  in,  in  exclusion  of  others,  as  an  heir  to  the 
inheritance  of  all  public  virtue  and  all  true  po- 
litical principle.  His  party  and  his  opinions  are 
sure  to  be  orthodox ;  heterodoxy  is  confined  to 
his  opponents.  He  spoke,  sir,  of  the  federalists, 
and  I  thought  I  saw  some  eyes  begin  to  open 
and  stare  a  little  when  he  ventured  on  that 
ground.  I  expected  he  would  draw  his  sketches 
rather  lightly  when  he  looked  on  the  circle 
around  him,  and  especially  if  he  should  cast  his 
thoughts  to  the  high  places  out  of  the  Senate. 
Nevertheless,  he  went  back  to  Rome,  "ad  an- 
num urbe  condita,"  and  found  the  fathers  of  the 
federalists  in  the  primeval  aristocrats  of  that 
renowned  empire !  He  traced  the  flow  of  fed- 
eral blood  down  through  successive  ages  and 
centuries  till  he  brought  it  into  the  veins  of  the 
American  tories,  (of  whom,  by  the  way,  there 
were  twenty  in  the  Carolinas  for  one  in  Massa- 
chusetts.) From  the  tories  he  followed  it  to 
the  federalists;  and  as  the  federal  party  was 
broken  up,  and  there  was  no  possibility  of 
transmitting  it  further  on  this  side  the  Atlan- 
tic, he  seems  to  have  discovered  that  it  has  gone 
otF,  collaterally,  though  against  all  the  canons 
of  descent,  into  the  Ultras  of  France,  and  finally 
become  extinguished,  like  exploded  gas,  among 
the  adherents  of  Don  Miguel!  This,  sir,  is 
an  abstract  of  the  gentleman's  history  of  fed- 
eralism. I  am  not  about  to  controvert  it.  It 
is  not  at  present  worth  the  pains  of  i-efutation  ; 
because,  sir,  if  at  this  day  any  one  feels  the  sin 
of  federalism  lying  heavily  on  his  conscience 
he  can  easily  procure  remission.  He  may  even 
obtain  an  indulgence,  if  he  be  desirous  of  re- 
peating the  same  transgression.  It  is  an  affair 
of  no  difliculty  to  get  into  this  same  right  line 
of  patriotic  descent.  A  man  now-a-days  is  at 
liberty  to  choose  his  political  parentage.  He 
may  elect  his  own  father.  Federalist  or  not,  he 
may,  if  he  choose,  claim  to  belong  to  the  favor- 
ed stock,  and  his  claim  wiU  be  allowed.  He 
may  carry  back  his  pretensions  just  as  far  as  the 


honorable  gentleman  himself;  nay,  he  may  make 
himself  out  the  honorable  gentleman's  cousin, 
and  prove  satisfactorily  that  he  is  descended 
from  the  same  poUtical  great-grandfather.  All 
this  is  allowable.  "We  all  know  a  process,  sir, 
by  which  the  whole  Essex  Junto  could,  in  one 
hour,  be  all  washed  white  from  their  ancient 
federalism,  and  come  out,  every  one  of  them, 
an  original  democrat,  dyed  in  the  wool !  Some 
of  them  have  actually  undergone  the  operation, 
and  they  say  it  is  quite  easy.  The  only  incon- 
venience it  occasions,  as  they  tell  us,  is  a  slight 
tendency  of  the  blood  to  the  face,  a  soft  suffu- 
sion, which,  however,  is  very  transient,  since 
nothing  is  said  by  those  whom  they  join  calcu- 
lated to  deepen  the  red  on  the  cheek,  but  a  pru- 
dent silence  observed  in  regard  to  all  the  past. 
Indeed,  sir,  some  smiles  of  approbation  have 
been  bestowed,  and  some  frurabs  of  comfort 
have  fallen,  not  a  thousand  ujiles  from  the  door 
of  the  Hartford  Convention  itself.  And  if  the 
author  of  the  ordinance  of  1787  possessed  the 
other  requisite  qualifications,  there  is  no  know- 
ing, notwithstanding  his  federalism,  to  what 
heights  of  favor  he  might  not  yet  attain. 

Mr.  President,  in  carrying  his  warfare,  such 
as  it  was,  iuto  New  England,  the  honorable  gen- 
tleman all  along  professes  to  be  acting  on  the 
defensive.  He  elects  to  consider  me  as  having 
assailed  South  Carolina,  and  insists  that  he 
comes  forth  only  as  her  champion,  and  in  her 
defence.  Sir,  I  do  not  admit  that  I  made  any 
attack  whatever  on  South  Carolina.  Nothing 
like  it.  The  honorable  member  in  his  first 
speech  expressed  opinions,  in  regard  to  revenue 
and  some  other  topics,  which  I  heard  both  with 
pain  and  with  surprise.  I  told  the  gentleman 
I  was  aware  that  such  sentiments  were  enter- 
tained out  of  the  government,  but  had  not  ex- 
pected to  find  them  advanced  in  it ;  that  I  knew 
there  were  persons  in  the  south  Avho  speak  of 
our  Union  with  indifference  or  doubt,  taking 
pains  to  magnify  its  evils,  and  to  say  nothing  of 
its  benefits ;  that  the  honorable  member  him- 
self, I  was  sure,  could  never  be  one  of  these ; 
and  I  regretted  the  expression  of  such  opinions 
as  he  had  avowed,  because  I  thought  their  ob- 
vious tendency  was  to  encourage  feelings  of  dis- 
respect to  the  Union,  and  to  weaken  its  connec- 
tion. This,  sir,  is  the  sum  and  substance  of  all 
I  said  on  the  subject.  And  this  constitutes  the 
attack  which  called  on  the  chivalry  of  the  gen- 
tleman, in  his  own  opinon,  to  harry  us  with 
such  a  foray,  among  the  •  party  pamphlets  and 
party  proceedings  of  Massachusetts!  If  he 
means  that  I  spoke  with  dissatisfaction  or  disre- 
spect of  the  ebullitions  of  individuals  in  South 
Carolina,  it  is  true.  But  if  he  means  that  I  had 
assailed  the  character  of  the  State,  her  honor  or 
patriotism  ;  that  I  had  reflected  on  her  history 
or  her  conduct,  he  had  not  the  slightest  ground 
for  any  such  assumption.  I  did  not  even  refer, 
I  think,  in  my  observations  to  any  collection  of 
individuals.  I  said  nothing  of  the  recent  con- 
ventions. I  spoke  in  the  most  guarded  and  care- 
ful manner,  and  only  expressed  my  regret  for 
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the  publication  of  opinions  whicli  I  presumed 
the  honorable  member  disapproved  as  much 
as  myself.  In  this,  it  seems,  I  was  mistaken. 
I  do  not  remember  that  the  gentleman  has  dis- 
claimed any  sentiment  or  any  opinion,  of  a  sup- 
posed anti-union  tendency,  'which  on  all  or  any 
of,  the  recent  occasions  has  been  expressed. — 
The  whole  drift  of  his  speech  has  been  rather  to 
prove  that,  in  divers  times  and  manners,  senti- 
ments equally  liable  to  my  objection  have  been 
promulged  in  New  England. — And  one  would 
suppose  that  his  object,  in  this  reference  to  Mas- 
sachusetts, was  to  find  a  precedent  to  justify 
proceedings  in  the  south,  were  it  not  for  the 
reproach  and  contumely  with  which  he  labors 
all  along  to  load  these,  his  own  chosen  prece- 
dents. By  way  of  defending  South  Carolina 
from  what  he  chooses  to  think  an  attack  on  her, 
he  first  quotes  the  example  of  Massachusetts, 
and  then  denounces  that  example  in  good  set 
terms.  This  two-fold  purpose,  not  very  con- 
sistent with  itself,  one  would  think,  was  exhib- 
ited more  than  once  in  the  course  of  his  speech. 
Ee  referred,  for  instance,  to  the  Hartford  Con- 
vention. Did  he  do  this  for  authority,  or  for  a 
topic  of  reproach  ?  Apparently  for  both  :  for 
he  told  us  that  he  should  find  no  fault  with  the 
mere  fact  of  holding  such  a  convention,  and 
considering  and  discussing  such  questions  as  he 
supposes  were  then  and  there  discussed;  but 
what  rendered  it  obnoxious  was  the  time  it  was 
holden,  and  the  circumstances  of  the  country 
then  existing.  "We  were  in  a  war,  he  said,  and 
the  country  needed  all  our  aid — the  hand  of 
government  required  to  be  strengthened,  not 
weakened — and  patriotism  should  have  post- 
poned such  proceedings  to  another  day.  The 
thing  itself,  then,  is  a  precedent,  the  time  and 
manner  of  it,  only,  a  subject  of  censure.  Now, 
sir,  I  go  much  further  on  this  point  than  the 
honorable  member.  Supposing,  as  the  gentle- 
man seems  to,  that  the  Hartford  Convention  as- 
sembled for  any  such  purpose  as  breaking  up 
the  Union,  because  they  thought  unconstitu- 
tional laws  had  been  passed,  or  to  consult  on 
that  subject,  or  to  calculate  the  value  of  the 
Union :  supposing  this  to  be  their  purpose,  or 
any  part  of  it,  then,  I  say,  the  meeting  itself  was 
disloyal,  and  was  obnoxious  to  censure,  whether 
held  in  time  of  peace  or  time  of  war,  or  under 
whatever  circumstances.  The  material  ques- 
tion is  the  object.  Is  dissolution  the  object  ? 
If  it  be,  external  circumstances  may  make  it  a 
more  or  less  aggravated  case,  but  cannot  afiect 
the  principle.  I  do  not  hold,  therefore,  sir,  that 
the  Hartford  Convention  was  pardonable,  even 
to  the  extent  of  the  gentleman's  admission,  if 
its  objects  were  really  such  as  have  been  im- 
puted to  it.  Sir,  there  never  was  a  time,  under 
any  degree  of  excitement,  in  which  the  Hart- 
ford Convention,  or  any  other  convention,  could 
maintain  itself  one  moment  in  New  England,  if 
assembled  for  any  such  purpose  as  the  gentle- 
man says  would  have  been  an  allowable  pur- 
pose. To  hold  conventions  to  decide  constitu- 
tional law! — to  try  the  binding  validity  of 


statutes  by  votes  in  a  convention!  Sir^  the 
Hartford  Convention,  I  presume,  would  not  de- 
sire that  the  honorable  gentleman  should  be 
their  defender  or  advocate,  if  he  puts  their  case 
upon  such  untenable  and  extravagant  grounds. 

Then,  sir,  the  gentleman  has  no  fault  to 
find  with  these  recently  promulgated  South 
Carolina  opinions.  And,  certainly,  he  need 
have  none ;  for  his  own  sentiments  as  now  ad- 
vanced, and  advanced  on  refiection,  as  far  as  I 
have  been  able  to  comprehend  them,  go  the  full 
length  of  all  these  opinions.  I  propose,  sir,  to 
say  something  on  these,  and  to  consider  how 
far  they  are  just  and  constitutional.  Before 
doing  that,  however,  let  me  observe,  that  the 
eulogium  pronounced  on  the  character  of  the 
State  of  South  Carolina,  by  the  honorable  gentle- 
man, for  her  revolutionary  and  other  merits, 
meets  my  hearty  concurrence.  I  shall  not 
acknowledge  that  the  honorable  member  goes 
before  in  regai  1  for  whatever  of  distinguished 
talent,  or  distinguished  character.  South  Caro- 
hna  has  produced.  I  claim  part  of  the  honor,  I 
partake  in  the  pride,  of  her  great  names.  I 
claim  them  for  countrymen,  one  and  all.  The 
Laurenses,  the  Eutledges,  the  Pinckneys,  the 
Sumpters,  the  Marions — Americans,  all — whose 
fame  is  no  more  to  be  hemmed  in  by  State  lines, 
than  their  talents  and  patriotism  were  capable 
of  being  circumscribed  within  the  same  narrow 
limits.  In  their  day  and  generation,  they  served 
and  honored  the  country,  and  the  whole  coun- 
try ;  and  their  renown  is  of  the  treasures  of  the 
whole  country.  Him,  whose  honored  name  the 
gentleman  himself  bears — does  he  esteem  me 
less  capable  of  gratitude  for  his  patriotism,  or 
sympathy  for  his  sufferings,  than  if  his  eyes  had 
first  opened  upon  the  fight  of  Massachusetts, 
instead  of  South  Carolina  ?  Sir,  does  he  sup- 
pose it  in  his  power  to  exhibit  a  Carolina  name, 
so  bright,  as  to  produce  envy  in  my  bosom  ? 
No,  sir,  increased  gratification  and  delight, 
rather.  I  thank  God,  that,  if  I  am  gifted  with 
Httle  of  the  spirit  which  is  able  to  raise  mortals 
to  the  skies,  I  have  yet  none,  as  I  trust,  of  that 
other  spirit,  which  would  drag  angels  down. 
When  I  shall  be  found,  sir,  in  my  place  here,  in 
the  Senate,  or  elsewhere,  to  sneer  at  public 
merit,  because  it  happens  to  spring  up  beyond  the 
little  limits  of  my  own  State,  or  neighborhood ; 
when  I  refuse,  for  any  such  cause,  or  for  any 
cause,  the  homage  due  to  American  talent,  to 
elevated  patriotism,  to  sincere  devotion  to  lib- 
erty, and  the  country ;  or,  if  I  see  an  uncom- 
mon endowment  of  Heaven — if  I  see  extraordi- 
nary capacity  and  virtue  in  any  son  of  the  South 
— and  if,  moved  by  local  prejudice,  or  gan- 
grened by  State  jealousy,  I  get  up  here  to  abate 
the  tithe  of  a  hair  from  his  just  character  and 
just  fame,  may  my  tongue  cleave  to  the  roof 
of  my  mouth  I 

Sir,  let  me  recur  to  pleasing  recollections — 
let  me  indulge  in  refreshing  remembrances  of 
the  past — ^let  me  remind  you  that  in  early  times, 
no  States  cherished  greater  harmony,  both  of 
principle  and  feeling,  than  Massachusetts  and 
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South  Carolina.  Would  to  God  that  harmony 
might  again  return  !  Shoulder  to  shoulder  they 
went  through  the  revolution — ^hand  in  hand 
they  stood  round  the  administration  of  Wash- 
ington, and  felt  his  own  great  arm  lean  on  them 
for  support.  Unkind  feeling,  if  it  exist,  aliena- 
tion and  distrust,  are  the  growth,  unnatural  to 
such  soUs,  of  false  principles  since  sown.  They 
are  weeds,  the  seeds  of  which  that  same  great 
arm  never  scattered. 

Mr.  President,  I  shall  enter  on  no  encomium 
upon  Massachusetts — she  needs  none.  There 
she  is — behold  her,  and  judge  for  yourselves. 
There  is  her  history :  the  world  knows  it  by 
heart.  The  past,  at  least,  is  secure.  There  is 
Boston,  and  Concord,  and  Lexington,  and 
Bunker  Hill — and  there  they  will  remain  for 
ever.  The  bones  of  her  sons,  falling  in  the 
great  struggle  for  Independence,  now  lie  min- 
gled with  the  soil  of  every  State,  from  New  Eng- 
land to  Georgia ;  and  there  they  wiU  lie  for- 
ever. And,  sir,  where  American  Liberty  raised 
its  first  voice ;  and  where  its  youth  was  nurtured 
and  sustained,  there  it  still  lives,  in  the  strength 
of  its  manhood  and  full  of  its  original  spirit.  If 
discord  and  disunion  shall  wound  it — if  party 
strife  and  blind  ambition  shall  hawk  at  and  tear 
it — ^if  foUy  and  madness — if  uneasiness,  under 
salutary  and  necessary  restraint — shall  succeed 
to  separate  it  from  that  Union,  by  which  alone 
its  existence  is  made  sure,  it  will  stand,  in  the 
end,  by  the  side  of  that  cradle  in  which  its  in- 
fancy was  rocked  :  it  will  stretch  forth  its  arm 
with  whatever  of  vigor  it  may  still  retain,  over 
the  friends  who  gather  round  it ;  and  it  will 
fall  at  last,  if  fall  it  must,  amidst  the  proudest 
monuments  of  its  own  glory,  and  on  the  very 
spot  of  its  origin. 

There  yet  remains  to  be  performed,  Mr.  Pres- 
ident, by  far  the  most  grave  and  important 
duty,  which  I  feel  to  be  devolved  on  me,  by 
this  occasion.  It  is  to  state,  and  to  defend,  what 
I  conceive  to  be  the  true  principles  of  the  con- 
stitution under  which  we  are  here  assembled.  I 
might  well  have  desired  that  so  weighty  a  task 
should  have  fallen  into  other  and  abler  hands.  I 
could  have  wished  that  it  should  have  been  exe- 
cuted by  those,  whose  character  and  experience 
give  weight  and  influence  to  their  opinions, 
such  as  cannot  possibly  belong  to  mine.  But, 
sir,  I  have  met  the  occasion,  not  sought  it :  and 
I  shall  proceed  to  state  my  own  sentiments, 
without  challenging  for  them  any  particular  re- 
gard, with  studied  plainness,  and  as  much  pre- 
cision as  possible. 

I  understand  the  honorable  gentleman  from 
South  Carolina  to  maintain,  that  it  is  a  right  of 
the  State  legislatures  to  interfere,  whenever,  in 
their  judgment,  this  government  transcends  its 
constitutional  limits,  and  to  arrest  the  opera- 
tion of  its  laws. 

I  understand  bim  to  maintain  this  right ;  as 
a  right  existing  under  the  constitution,  not  as  a 
right  to  overthrow  it,  on  the  ground  of  extreme 
necessity,  such  as  would  justify  violent  revolu- 
tion. 


I  understand  him  to  maintain  an  authority, 
on  the  part  of  the  States,  thus  to  interfere,  for 
the  purpose  of  correcting  the  exercise  of  power 
by  the  general  government,  of  checking  it,  and 
of  compelling  it  to  conform  to  their  opinion  of 
the  extent  of  its  powers. 

I  understand  him  to  maintain,  that  the  ulti- 
mate power  of  judging  of  the  constitutional  ex- 
tent of  its  own  authority,  is  not  lodged  exclu- 
sively in  the  general  government,  or  any  branch 
of  it ;  but  that,  on  the  contrary,  the  States  may 
lawfully  decide  for  themselves,  and  each  State 
for  itself,  whether,  in  a  given  case,  the  act  of 
the  general  government  transcends  its  power. 

I  understand  him  to  insist,  that  if  the  exi- 
gency of  the  case,  in  the  opinion  of  any  State 
government,  require  it,  such  State  government 
may,  by  its  own  sovereign  authority,  annul  an 
act  of  the  general  government,  which  it  deems 
plainly  and  palpably  unconstitutional. 

_  This  is  the  sum  of  what  I  understand  from 
him,  to  be  the  South  Carolina  doctrine ;  and 
the  doctrine  which  he  maintains.  I  propose  to 
consider  it,  and  compare  it  with  the  constitu- 
tion. Allow  me  to  say,  as  a  preUminary  remark, 
that  I  call  this  the  South  Carolina  doctrine, 
only  because  the  gentleman  himself  has  so  de- 
nominated it.  I  do  not  feel  at  liberty  to  say  that 
South  Carolina,  as  a  State,  has  ever  advanced 
these  sentiments.  I  hope  slie  has  not,  and  never 
may.  That  a  great  majority  of  her  people  are 
opposed  to  the  tariff  laws,  is  doubtless  true. 
That  a  majority,  somewhat  less  than  that  just 
mentioned,  conscientiously  believe  these  laws 
unconstitutional,  may  probably  also  be  true.  But, 
that  any  majority  holds  to  the  right  of  direct 
State  interference,  at  State  discretion,  the  right 
of  nullifying  acts  of  Congress,  by  acts  of  State 
legislation,  is  more  than  I  know,  and  what  I 
shall  be  slow  to  believe. 

That  there  are  individuals,  besides  the  honor- 
able gentleman,  who  do  maintain  these  opinions, 
is  quite  certain.  I  recollect  the  recent  expres- 
sion of  a  sentiment,  which  circumstances  at- 
tending its  utterance  and  publication  justify  us 
in  supposing  Avas  not  unpremeditated.  "  The 
sovereignty  of  the  State — never  to  be  controlled, 
construed,  or  decided  on,  but  by  her  own  feel- 
ings of  honorable  justice." 

Mr.  Hayne  here  rose,  and  said,  that  for  the 
purpose  of  being  clearly  understood,  he  would 
state,  that  his  proposition  was  in  the  words  of 
the  Virginia  resolution,  as  follows : 

"  That  this  assembly  doth  explicitly  and  per- 
emptorily declare,  that  it  views  the  powers  of 
the  federal  government,  as  resulting  from  the 
compact,  to  which  the  States  are  parties,  as 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
farther  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact ;  and  that, 
in  case  of  a  deliberate,  palpable  and  dangerous 
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exercise  of  other  powers,  not  granted  hj  the 
said  compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound  to  inter- 
pose, for  arresting  the  progress  of  the  evil, 
and  for  maintaining,  within  their  respective 
limits,  the  authorities,  rights,  and  liberties  ap- 
pertaining to  them."    Mr.  Webster  resumed : 

I  am  quite  aware,  Mr.  President,  of  the  exist- 
ence of  the  resolution  which  the  gentleman 
read,  and  has  now  repeated,  and  that  he  relies 
on  it  as  his  authority.  I  know  the  source,  too, 
from  which  it  is  understood  to  have  proceeded. 
I  need  not  say  that  I  have  much  respect  for  the 
constitutional  opinions  of  Mr.  Madison ;  they 
would  weigh  greatly  with  me,  always.  But, 
before  the  authority  of  his  opinion  be  vouched 
for  the  gentleman's  proposition,  it  will  be  proper 
to  consider  what  is  the  fair  intei-pretation  of 
that  resolution,  to  which  Mr.  Madison  is  under- 
stood to  have  given  his  sanction.  As  the  gen- 
tleman construps  it,  it  is  an  authority  for  him. 
Possibly,  he  may  not  have  adopted  the  right 
construction.  That  resolution  declares,  that,  in 
the  case  of  the  dangerous  exercise  of  powers  not 
granted  by  the  general  goverument,  the  States 
may  interpose  to  arrest  the  progress  of  the  evil. 
But  how  interpose,  and  what  does  this  declara- 
tion purport?  Does  it  mean  no  more,  than 
that  there  may  be  extreme  cases,  in  which  the 
people,  in  any  mode  of  assembling,  may  resist 
usurpation,  and  relieve  themselves  from  a  ty- 
rannical government?  iSTo  one  will  deny  this. 
Such  resistance  is  not  only  acknowledged  to  be 
just  in  America,  but  in  England  also.  Black- 
stone  admits  as  much,  in  the  theoiy,  and  prac- 
tice, too,  of  the  English  constitution.  We,  sir, 
who  oppose  the  Carolina  doctrine,  do  not  deny 
that  tlie  people  may,  if  they  choose,  throw  off 
any  government,  when  it  becomes  oppressive 
and  intolerable,  and  erect  a  better  in  its  stead. 
We  all  know  that  civil  institutions  are  estab- 
lished for  the  public  benefit,  and  that  when  they 
cease  to  answer  the  ends  of  tlieir  existence,  they 
may  be  changed.  But  I  do  not  understand  the 
doctrine  now  contended  for  to  be  that,  which, 
for  the  sake  of  distinctness,  we  may  call  the 
right  of  revolution.  I  understand  the  gentle- 
man to  maintain,  that,  without  revolution, 
without  civil  commotion,  without  rebellion,  a 
remedy  for  supposed  abuse  and  transgression  of 
the  powers  of  the  general  government  lies  in  a 
direct  appeal  to  the  mterference  of  the  State 
governments. 

Mr.  Hayne  here  rose  :  he  did  not  contend,  he 
said,  for  the  mere  right  of  revolution,  but  for 
the  right  of  constitutional  resistance.  What  he 
maintained,  was,  that  in  case  of  a  plain,  palpa- 
ble violation  of  the  constitution,  by  the  general 
government,  a  State  may  interpose ;  and  that 
this  interposition  is  constitutional.  Mr.  Web- 
ster resumed : 


So,  sir,  I  understood  the  gentleman,  and  am 
happy  to  find  that  I  did  not  misundei-standhim. 
What  he  contends  for  is,  that  it  is  constitutional 
to  interrupt  the  administration  of  the  constitu- 
tion itself,  in  the  hands  of  those  who  are  chosen 
and  sworn  to  administer  it,  by  the  direct  inter- 
ference, in  form  of  law  of  the  States,  in  virtue 
of  their  sovereign  capacity.  The  inherent  right 
in  the  people  to  reform  their  government  I  do 
not  deny :  and  they  have  another  right,  and 
that  is,  to  resist  unconstitutional  laws  without 
overturning  the  government.  It  is  no  doctrine 
of  mine,  that  unconstitutional  laws  bind  the 
people.  The  great  question  is,  whose  preroga- 
tive is  it  to  decide  on  the  constitutionality,  or 
unconstitutionality  of  the  laws  ?  On  that,  the 
main  debate  hinges.  The  proposition,  that,  in 
case  of  a  supposed  violation  of  the  constitution 
by  Congress,  the  States  have  a  constitutional 
right  to  interfere,  and  annul  the  law  of  Con- 
gress, is  the  proposition  of  the  gentleman  :  I  do 
not  admit  it.  If  the  gentleman  had  intended  no 
more  than  to  assert  the  right  of  revolution,  for 
justifiable  cause,  he  would  have  said  only  v  liat 
all  agree  to.  But  I  cannot  conceive  that  there 
can  be  a  middle  course,  between  submission  to 
the  laws,  wlien  regularly  pronounced  constitu- 
tional, on  the  one  hand,  and  open  resistance, 
which  is  revolution,  or  rebellion,  on  the  other. 
I  say,  the  right  of  a  State  to  annul  a  law  of 
Congress,  cannot  be  maintained,  but  on  the 
ground  of  the  unalienable  right  of  man  to  resist 
oppression  ;  that  is  to  say,  upon  the  ground  of 
revolution.  I  admit  that  there  is  an  ultimate 
violent  remedy,  above  the  constitution,  and  in 
defiance  of  the  constitution,  which  may  be  re- 
sorted to,  when  a  revolution  is  to  be  justified. 
But  I  do  not  admit  that,  under  the  constitution, 
and  in  conformity  with  it,  there  is  any  mode  in 
which  a  State  government,  as  a  member  of  the 
Union,  can  interfere  and  stop  the  progress  of  the 
general  government,  by  force  of  her  own  laws, 
under  any  circumstances  whatever. 

This  leads  us  to  inquire  into  the  origin  of 
this  government,  and  the  source  of  its  power. 
Whose  agent  is  it  ?  Is  it  the  creature  of  the 
State  legislatures,  or  the  creature  of  the  people  ? 
If  the  government  of  the  United  States  be  the 
agent  of  the  State  governments,  then  they  may 
control  it,  provided  they  can  agree  in  the  man- 
ner of  controlling  it ;  if  it  be  the  agent  of  the 
people,  then  the  people  alone  can  control  it,  re- 
strain it,  modify,  or  reform  it.  It  is  observable 
enough,  that  the  doctrine  for  which  the  honora- 
ble gentleman  contends,  leads  him  to  the  neces- 
sity of  maintaining,  not  only  that  this  general 
government  is  the  creature  of  the  States,  but 
that  it  is  the  creature  of  each  of  the  States  sev- 
erally ;  so  that  each  may  assert  the  power,  for 
itself,  of  determining  whether  it  acts  within  the 
limits  of  its  authority.  It  is  the  servant  of  four 
and  twenty  masters,  of  different  wills  and  differ- 
ent purposes,  and  yet  bound  to  obey  all.  This 
absurdity  (for  it  seems  no  less)  arises  from  a 
misconception  as  to  the  origm  of  this  govern- 
ment and  its  true  character.     It  is,   sir,   the 
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people's  constitution,  the  people's  government'; 
made  for  the  people  ;  made  by  the  people ;  and 
answerable  to  the  people.  The  people  of  the 
United  States  have  declared  that  this  constitu- 
tion sliall  be  the  supreme  law.  We  must  either 
admit  the  proposition,  or  dispute  their  authority. 
The  States  are,  unquestionably,  sovereign,  so  far 
as  their  sovereignty  is  not  affected  by  this 
supreme  law.  But  the  State  legislatures,  as 
political  bodies,  however  sovereign,  are  yet  not 
sovereign  over  the  people.  So  far  as  the  people 
have  given  power  to  the  general  government, 
so  far  the  grant  is  unquestionably  good,  and  the 
government  holds  of  the  people,  and  not  of  the 
State  governments.  We  are  all  agents  of  the 
same  supreme  power,  the  people.  The  general 
government  and  the  State  governments  derive 
Qieir  authority  from  the  same  source.  Neither 
can,  in  relation  to  the  other,  be  called  primary, 
though  one  is  definite  and  restricted  and  the 
other  general  and  residuary.  The  national 
government  possesses  those  powers  which  it  can 
be  shown  the  people  have  conferred  on  it,  and 
no  more.  All  the  rest  belongs  to  the  State  gov- 
ernments or  to  the  people  themselves.  So  far 
as  the  people  have  restrained  State  sovereignty, 
by  the  expression  of  their  will,  in  the  constitu- 
tion of  the  United  States,  so  far,  it  must  be  ad- 
mitted, State  soverignty  is  effectually  controlled. 
I  do  not  contend  that  it  is,  or  ought  to  be  con- 
trolled farther.  The  sentiment  to  which  I  have 
referred,  propounds  that  State  sovereignty  is 
only  to  be  controlled  by  its  own  "  feeling  of 
justice  ;  "  that  is  to  say,  it  is  not  to  be  controlled 
at  all ;  for  one  who  is  to  follow  his  own  feelings 
is  under  no  legal  control.  Now,  however  men 
may  think  this  ought  to  be,  the  fact  is,  that  the 
people  of  the  United  States  have  chosen  to  im- 
pose control  on  State  sovereignties.  There  are 
those,  doubtless,  who  wish  they  had  been  left 
without  restraint ;  but  the  constitution  has  or- 
dered the  matter  differently.  To  make  war,  for 
instance,  is  an  exercise  of  sovereignty  ;  but  the 
constitution  declares  that  no  State  shall  make 
war.  To  coin  money  is  another  exercise  of 
sovereign  power ;  but  no  State  is  at  liberty  to 
coin  money.  Again,  the  constitution  says  that 
no  sovereign  State  shall  be  so  sovereign  as  to 
make  a  treaty.  These  prohibitions,  it  must  be 
confessed,  are  a  control  on  the  State  sovereignty 
of  South  Carolina,  as  well  as  of  the  other  States, 
which  does  not  arise  "from  her  own  feelings  of 
honorable  justice."  Such  an  opinion,  therefore, 
is  in  defiance  of  the  plainest  provisions  of  the 
constitution. 

There  are  other  proceedings  of  public  bodies 
which  have  already  been  alluded  to,  and  to 
which  I  refer  again  for  the  purpose  of  ascertain- 
ing more  fully  what  is  the  length  and  breadth 
of  that  doctrine,  denominated  the  Carolina  doc- 
trine, which  the  honorable  member  has  now 
stood  up  on  this  floor  to  maintain.  In  one  of 
them  I  find  it  resolved  that  "  the  tariff  of  1828, 
and  every  other  tariff  designed  to  promote  one 
branch  of  industry  at  the  expense  of  others,  is 
contrary  to  the  meaning  and  intention  of  the 


federal  compact;  and  is  such  a  dangerous, 
palpable  and  deliberate  usurpation  of  power,  by 
a  determined  majority,  wielding  the  general 
government  beyond  the  limits  of  its  delegated 
powers,  as  calls  upon  the  States  which  compose 
the  suffering  minority,  in  their  sovereign  capa- 
city, to  exercise  the  powers  which,  as  sove- 
reigns, necessarily  devolve  upon  them  when 
their  compact  is  violated." 

Observe,  sir,  that  this  resolution  holds  the 
tariff"  of  1828,  and  every  other  tariff,  designed 
to  promote  one  branch  of  industry  at  the  ex- 
pense of  another,  to  be  such  a  dangerous,  pal- 
pable and  deliberate  usurpation  of  power,  as 
calls  upon  the  States,  in  their  sovereign  capacity, 
to  interfere  by  their  own  authority.  This  de- 
nunciation, Mr.  President,  you  will  please  to 
observe,  mcludes  our  old  tariff  of  1816,  as  well 
as  all  others ;  because  that  was  established  to 
promote  the  interest  of  the  manufactures  of 
cotton,  to  the  manifest  and  admitted  injury  of  the 
Calcutta  cotton  trade.  Observe,  again,  that  all 
the  qualifications  are  here  rehearsed  and  charged 
upon  the  tariff,  which  are  necessary  to  bring 
the  case  within  the  gentleman's  proposition. 
The  tariff  is  a  usurpation ;  it  is  a  dangerous 
usurpation ;  it  is  a  palpable  usurpation ;  it  is  a 
deliberate  usurpation.  It  is  suck  a  usurpation, 
therefore,  as  calls  upon  the  States  to  exercise 
their  right  of  interference.  Here  is  a  case,  then, 
within  the  gentleman's  principles,  and  all  his 
qualifications  of  his  principles.  It  is  a  case  for 
action.  The  constitution  is  plainly,  dangerously, 
palpably  and  deliberately  violated;  and  the 
States  must  interpose  their  own  authority  to 
arrest  the  law.  Let  us  suppose  the  State  of 
South  Carolina  to  express  tbis  same  o]iinion  by 
the  voice  of  her  legislature.  That  would  be 
very  imposing ;  but  what  then  ?  Is  the  voice 
of  one  State  conclusive  ?  It  so  happens  that  at 
the  very  moment  when  South  Carolina  resolves 
that  the  tariff  laws  are  unconstitutional,  Penn- 
sylvania and  Kentucky  resolve  exactly  the  re- 
verse. They  hold  those  laws  to  be  both  highly 
proper  and  strictly  constitutional.  And  now, 
sir,  how  does  the  honorable  member  propose  to 
deal  with  this  case  ?  How  does  he  relieve  us 
from  this  difliculty  upon  any  principle  of  his  ? 
His  construction  gets  us  into  it ;  how  does  he 
propose  to  get  us  out  ? 

In  Carolina  the  tariff  is  a  palpable,  deliberate 
usurpation ;  Carolina,  therefore,  may  nullify  it, 
and  refuse  to  pay  the  duties.  In  Pennsylvania 
it  is  both  clearly  constitutional  and  highly  ex- 
pedient ;  and  there  the  duties  are  to  be  paid. 
And  yet  we  live  under  a  government  of  unilbrm 
laws,  and  under  a  constitution,  too,  which  con- 
tains an  express  provision,  as  it  happens,  that 
all  duties  shall  be  equal  in  all  the  States.  Does 
not  this  approach  absurdity  ? 

If  there  be  no  power  to  settle  such  questions, 
independent  of  either  of  the  States,  is  not  the 
whole  Union  a  rope  of  sand?  Are  we  not 
thrown  back  again  precisely  upon  the  old  con- 
federation ? 

It  is  too  plain  to  be  argued.    Four-and-twenty 
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interpreters  of  constitutional  law,  each  with  a 
power  to  decide  for  itself,  and  none  with  au- 
thority to  bind  anybody  else,  and  this  constitu- 
tional law  the  only  bond  of  their  union  I  What 
is  such  a  state  of  things  but  a  mere  connection 
during  pleasure,  or,  to  use  the  phraseology  of 
the  times,  during  feeling?  And  that  feeling, 
too,  not  the  feeling  of  the  people,  who  estab- 
lished the  constitution,  but  the  feeling  of  the 
State  governments. 

In  another  of  the  South  Carolina  addresses, 
having  premised  that  the  crisis  requires  "  all 
the  concentrated  energy  of  passion,"  an  attitude 
of  open  resistance  to  the  laws  of  the  Union  is 
advised.  Open  resistance  to  the  laws,  then,  is 
the  constitutional  remedy,  the  conservative 
power  of  the  State,  Avhich  the  South  Carolina 
doctrines  teach  for  the  redress  of  political  evils, 
real  or  imaginary.  And  its  authors  further  say 
that,  appealing  with  confidence  to  the  constitu- 
tion itself  to  justify  their  opinions,  they  cannot 
consent  to  try  their  accuracy  by  the  courts  of 
justice.  In  one  sense,  indeed,  sir,  this  is  as- 
suming an  attitude  of  open  resistance  in  favor 
of  liberty.  But  what  sort  of  liberty  ?  The  lib- 
erty of  establishing  their  own  opinions,  in  defi- 
ance of  the  opinions  of  all  others ;  the  liberty 
of  judging  and  of  deciding  exclusively  them- 
selves, in  a  matter  in  which  others  have  as 
much  right  to  judge  and  decide  as  they ;  the 
hberty  of  placing  their  own  opinions  above  the 
judgment  of  all  others,  above  the  laws,  and 
above  the  constitution.  This  is  their  liberty, 
and  this  is  the  fair  result  of  the  proposition  con- 
tended for  by  the  honorable  gentleman.  Or  it 
may  be  more  properly  said,  it  is  identical  with 
it,  rather  than  a  result  from  it. 

In  the  same  publication  we  find  the  follow- 
ing :  "  Previously  to  our  revolution,  when  the 
arm  of  oppression  was  stretched  over  New  Eng- 
land, where  did  our  northern  brethren  meet 
with  a  braver  sympathy  than  that  which  sprung 
from  the  bosoms  of  Carolinians  ?  We  had  no 
extortion,  no  oppression,  no  collision  with  the 
king's  ministers,  no  navigation  interests  spring- 
ing up  in  envious  rivalry  of  England." 

This  seems  extraordinary  language.  South 
Carolina  no  collision  with  the  king's  ministers 
in  1775 !  No  extortion !  No  oppression  !  But, 
sir,  it  is  also  most  significant  language.  Does 
any  man  doubt  the  purpose  for  which  it  was 
penned  ?  Can  any  one  tail  to  see  that  it  was  de- 
signed to  raise  in  the  reader's  mind  the  question, 
whether,  at  this  time — that  is  to  say,  in  1828 — 
South  Carolina  has  any  collision  with  the  king's 
ministers,  any  oppression,  or  extortion  to  fear 
from  England  ?  Whether,  in  short,  England  is  not 
as  naturally  the  friend  of  South  Carolina,  as  New 
England  with  her  navigation  interests  springing 
up  in  envious  rivalry  of  England  ? 

Is  it  not  strange,  sir,  that  an  intelligent  man 
in  South  Carolina,  in  1828,  should  thus  labor  to 
prove,  that,  in  1775,  there  was  no  hostility,  no 
cause  of  war,  between  South  Carolina  and  Eng- 
land ?  That  she  had  no  occasion,  in  reference 
to  her  own  interest,  or  from  a  regard  to  her 


own  welfare,  to  take  up  arms  in  the  revolution- 
ary contest  ?  Can  any  one  account  for  the  ex- 
pression of  such  strange  sentiments,  and  their 
circulation  through  the  State,  otherwise  than  by 
supposing  the  object  to  be,  what  I  have  already 
intimated,  to  raise  the  question,  if  they  had  no 
"collision"  (mark  the  expression)  with  the 
ministers  of  king  George  the  Third,  in  1775, 
what  collision  have  they,  in  1828,  with  the  min- 
isters of  king  George  the  Fourth?  What  is 
there  now,  in  the  existing  state  of  things,  to 
separate  Carolina  from  Old,  more,  or  rather, 
than  from  New  England  ? 

Resolutions^  m;  have  been  recently  passed  by 
the  legislature  of  South  Carolina.  I  need  not 
refer  to  them  ;  they  go  no  farther  than  the  hon- 
orable gentleman  himself  has  gone — and,  I 
hope,  not  so  far.  I  content  myself,  therefore, 
with  debating  the  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on  this 
subject  is,  that,  at  no  time,  and  under  no  cir- 
cumstances, has  New  England,  or  any  State  in 
New  England,  or  any  respectable  body  of  per- 
sons in  New  England,  or  any  public  man  of 
standing  in  New  England,  put  forth  such  a  doc- 
trine as  this  Carolina  doctrine. 

The  gentleman  has  found  no  case,  he  can  find 
none,  to  support  his  own  opinions  by  New  Eng- 
land authority.  New  England  ]jas  studied  the 
constitution  in  other  schools,  and  under  other 
teachers.  She  looks  upon  it  with  other  regards, 
and  deems  more  highly  and  reverently  both  of 
its  just  authority,  and  its  utility  and  excellence. 
The  history  of  her  legislative  proceedings  may ' 
be  traced — the  ephemeral  effusions  of  temporary 
bodies,  called  together  by  the  excitement  of  the 
occasion,  may  be  hunted  up — they  have  been 
hunted  up.  The  opinions  and  votes  of  her  pub- 
lic men,  in  and  out  of  Congress,  may  be  explored 
— it  will  all  be  in  vain.  The  Carolina  doctrine 
can  derive  from  her  neither  countenance  nor 
support.  She  rejects  it  now ;  she  always  did 
reject  it ;  and  till  she  loses  her  senses,  slie  al- 
ways will  reject  it.  The  honorable  member  has 
referred  to  expressions,  on  the  subject  of  the 
embargo  law,  made  in  this  place,  by  an  honor- 
able and  venerable  gentleman,  Mr.  Hillhouse, 
now  favoring  us  with  his  presence.  He  quotes 
that  distinguished  senator  as  saying,  that,  in  his 
judgment,  the  embargo  law  was  unconstitution- 
al, and  that,  therefore,  in  his  opinion,  the  people 
were  not  bound  to  obey  it.  That,  sir,  is  per- 
fectly constitutional  language.  An  unconstitu- 
tional law  is  not  binding ;  but  then  it  does  not 
rest  with  a  resolution  or  a  law  of  a  State  legisla- 
ture to  decide  whether  an  act  of  Congress  be, 
or  be  not  constitutional.  An  unconstitutional 
act  of  Congress  would  not  bind  the  people  of 
this  district,  although  they  have  no  legislature 
to  interfere  in  their  behalf;  and,  on  the  other 
hand,  a  constitutional  law  of  Congress  does  bind 
the  citizens  of  every  State,  although  all  their 
legislatures  should  undertake  to  annul  it  by  act 
or  resolution.  The  venerable  Connecticut  sen- 
ator is  a  constitutional  lawj^er,  of  sound  princi- 
ples,  and  enlarged    knowledge;    a  statesman 
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practised  and  experieBced,  bred  in  the  company 
of  "Washington,  and  holding  just  views  upon  the 
nature  of  our  governments.  He  believed  the 
embargo  unconstitutional,  and  so  did  others; 
but  what  then?  Who,  did  he  suppose,  was  to 
decide  that  question  ?  The  State  legislatures  ? 
Oertainlj^  not.  No  such  sentiment  ever  escaped 
his  lips.  Let  us  follow  up,  sir,  this  New  Eng- 
land opposition  to  the  embargo  laws;  let  us 
trace  it  till  we  discern  the  principle,  which  con- 
trolled and  governed  New  England,  throughout 
the  whole  course  of  that  opposition.  We  shall 
then  see  what  similarity  there  is  between  the 
New  England  school  of  constitutional  opinions, 
and  this  modern  Carolina  school.  The  gentle- 
man, I  think,  read  a  petition  from  some  single 
individual,  addressed  to  the  legislature  of  Mas- 
sachusetts, asserting  the  Carolina  doctrine — that 
is,  the  right  of  State  interference  to  arrest  the 
laws  of  the  Union.  The  fate  of  that  petition 
shows  the  sentiment  of  the  legislature.  It  met 
no  favor.  The  opinions  of  Massachusetts  were 
otherwise.  They  had  been  expressed,  in  1798, 
in  answer  to  the  resolutions  of  Virginia,  and 
she  did  not  depart  from  them,  nor  bend  them  to 
the  times.  Misgoverned,  wronged,  oppressed 
as  she  felt  herself  to  be,  she  still  held  fast  her 
integrity  to  the  Union.  The  gentleman  may 
find  in  her  proceedings  much  evidence  of  dissat- 
isfaction with  the  measures  of  government,  and 
great  and  deep  dislike  to  the  embargo  ;  aU  this 
makes  the  case  so  much  the  stronger  for  her ; 
for  notwithstanding  all  this  dissatisfaction  and 
dislike,  she  claimed  no  right,  still,  to  sever 
asunder  the  bonds  of  the  Union,  There  was 
heat,  and  there  was  anger,  in  her  political  feel- 
ing— ^be  it  so — ^her  heat  or  her  anger  did  not, 
nevertheless,  betray  her  into  infidelity  to  the 
government.  The  gentleman  labors  to  prove 
that  she  disliked  the  embargo,  as  much  as  South 
Carolina  dislikes  the  tariff,  and  expressed  her 
dislike  as  strongly.  Be  it  so ;  but  did  she  pro- 
pose the  Carolina  remedy? — did  she  threaten 
to  interfere,  by  State  authority,  to  annul  the  laws 
of  the  Union  ?  That  is  the  question  for  the  gen- 
tleman's consideration. 

No  doubt,  sir,  a  great  majority  of  the  people 
of  New  England  conscientiously  believed  the 
embargo  law  of  1807  unconstitutional;  as  con- 
scientiously, certainly,  as  the  people  of  South 
Carolina  hold  that  opinion  of  the  tariff.  They 
reasoned  tlius :  Congress  has  power  to  regulate 
commerce ;  but  here  is  a  law,  they  said,  stopping 
all  commerce,  and  stopping  it  indefinitely.  The 
law  is  perpetual ;  that  is,  it  is  not  limited  in 
point  of  time,  and  must,  of  course,  continue,  un- 
til it  shall  be  repealed  by  some  other  law.  It 
is  as  perpetual  therefore,  as  the  law  against  trea- 
son or  murder.  Now,  is  this  regulating  com- 
merce, or  destroying  it  ?  Is  it  guiding,  control- 
ling, giving  the  rule  to  commerce,  as  a  subsist- 
ing thing ;  or  is  it  putting  an  end  to  it  alto- 
gether ?  Nothing  is  more  certain,  than  that  a 
majority  in  New  England  deemed  this  law  a 
violation  of  the  constitution.  The  very  case  re- 
quired by  the  gentleman  to  justify  State  inter- 


ference, had  then  arisen.  Massachusetts  be- 
lieved this  law  to  be  "  a  deliberate,  palpable, 
and  dangerous  exercise  of  a  power,  not  granted 
by  the  constitution."  Deliberate  it  was,  for  it 
was  long  continued ;  palpable,  she  thought  it, 
as  no  words  in  the  constitution  gave  the  power, 
and  only  a  construction,  in  her  opinion  most 
violent,  raised  it;  dangerous  it  was,  since  it 
threatened  utter  ruin  to  her  most  important  in- 
terests. Here,  then,  was  a  Carolina  case.  How 
did  Massachusetts  deal  with  it  ?  It  was,  as  she 
thought,  a  plain  manifest,  palpable  violation  of 
the  constitution,  and  it  brought  ruin  to  her  doors. 
Thousands  of  families,  and  hundreds  of  thousands 
of  individuals,  were  beggared  by  it.  While  she 
saw  and  felt  all  this,  she  saw  and  felt,  also,  that, 
as  a  measure  of  national  policy,  it  was  perfectly 
futile  ;  that  the  country  was  no  way  benefited 
by  that  which  caused  so  much  individual  dis- 
tress ;  that  it  was  efficient  only  for  the  produc- 
tion of  evil,  and  all  that  evil  inflicted  on  our- 
selves. In  such  a  case,  under  such  circumstan- 
ces, how  did  Massachusetts  demean  herself? 
Sir,  she  remonstrated,  she  memorialized,  she 
addressed  herself  to  the  general  government, 
not  exactly  "  with  the  concentrated  energy  of 
passion,"  but  with  her  own  strong  sense,  and 
the  energy  of  sober  conviction.  But  she  did 
not  interpose  the  arm  of  her  own  power  to  ar- 
rest the  law,  and  break  the  embargo.  Far  from 
it.  Her  principles  bound  her  to  two  things ; 
and  she  followed  her  principles,  lead  where  they 
might.  First,  to  submit  to  every  constitutional 
law  of  Congress,  and,  secondly,  if  the  constitu- 
tional validity  of  the  law  be  doubted,  to  refer 
that  question  to  the  decision  of  the  proper  tri- 
bunals. The  first  principle  is  vaia  and  ineffec- 
tual without  the  second.  A  majority  of  us  in 
New  England  believed  the  embargo  law  uncon- 
stitutional ;  but  the  great  question  was,  and  al- 
ways will  be,  in  such  cases,  who  is  to  decide 
this  ? — Who  is  to  judge  between  the  people  and 
the  government  ?  And,  sir,  it  is  quite  plain, 
that  the  constitution  of  the  United  States  con- 
fers on  the  government  itself,  to  be  exercised  by 
its  appropriate  department,  and  under  its  own 
responsibility  to  the  people,  this  power  of  de- 
ciding ultimately  and  conclusively,  upon  the 
j  ust  extent  of  its  own  authority.  If  this  had 
not  been  done  we  should  not  have  advanced  a 
single  step  beyond  the  old  confederation. 

Being  fully  of  opinion  that  the  embargo  law 
was  unconstitutional,  the  people  of  New  Eng- 
land were  yet  equally  clear  in  the  opinion — ^it 
was  a  matter  they  did  not  doubt  upon — that  the 
question,  after  all,  must  be  decided  by  the  judi- 
cial tribimals  of  the  United  States.  Before  those 
tribunals,  therefore,  they  brought  the  question. 
Under  the  provisions  of  the  law,  they  had  given 
bonds,  to  millions  in  amount,  and  which  were 
alleged  to  be  forfeited.  They  suftered  the  bonds 
to  be  sued,  and  thus  raised  the  question.  In 
the  old-fashioned  way  of  settling  disputes,  they 
went  to  law.  The  case  came  to  hearing,  and 
solemn  argument ;  and  he  who  espoused  their 
cause,  and  stood  up  for  them  against  the  validity 
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of  the  embargo  act,  was  none  otter  than  that 
great  man,  of  -whom  the  gentleman  has  made 
honorable  mention,  Samuel  Dexter.  He  was 
then,  sir,  in  the  fulness  of  his  knowledge,  and 
the  maturity  of  his  strength.  He  had  retired 
from  long  and  distinguished  public  service  here, 
to  the  renewed  pursuit  of  professional  duties  • 
carrying  with  him  all  that  enlargement  and  ex- 
pansion, all  the  new  strength  and  force,  which 
an  acquaintance  with  the  more  general  subjects 
discussed  in  the  national  councils,  is  capable  of 
adding  to  professional  attainment,  in  a  mind  of 
true  greatness  and  comprehension.  He  was  a 
lawyer,  and  he  was  also  a  statesman.  He  had 
studied  the  constitution,  when  he  filled  public 
station,  that  he  might  defend  it ;  he  had  ex- 
amined its  princijjles  that  he  might  maintain 
them.  More  than  all  men,  or  at  least  as  much 
as  any  man,  he  was  attached  to  the  general 
government  and  to  the  union  of  the  States.  His 
feelings  and  opinions  all  ran  in  that  dii-ection. 
A  question  of  constitutional  law,  too,  was  of  all 
subjects,  that  one  which  was  best  suited  to  his 
talents  and  learning.  Aloof  from  technicality, 
and  unfettered  by  artificial  rule,  such  a  question 
gave  opportunity  for  that  deep  and  clear  analy- 
sis, that  mighty  grasp  of  principle,  Avhich  so 
much  distinguished  his  higher  efforts.  His  very 
statement  was  argument ;  his  inference  seemed 
demonstration.  The  earnestness  of  his  own 
conviction,  wrought  conviction  in  others.  One 
was  convinced,  and  believed,  and  assented,  be- 
cause it  was  gratifying,  deliglitful,  to  think  and 
feel,  and  believe,  in  unison,  with  an  intellect  of 
such  evident  superiority. 

Mr.  Dexter,  sir,  such  as  I  have  described  him, 
argued  the  New  England  cause.  He  put  into 
his  effort  his  whole  heart,  as  well  as  all  the 
powers  of  his  understanding ;  for  he  had  avow- 
ed, in  the  most  public  manner,  his  entire  con- 
currence witli  his  neighbors,  on  the  point  in 
dispute.  He  argued  the  cause,  it  was  lost,  and 
New  England  submitted.  The  established  tri- 
bunals pronounced  the  law  constitutional,  and 
New  England  acquiesced.  Now,  sir,  is  not  this 
the  exact  opposite  of  the  doctrine  of  the  gentle- 
man from  South  Carolina  ?  According  to  him, 
instead  of  referring  to  the  judicial  tribunals,  we 
should  have  broken  up  the  embargo  by  laws  of 
our  own ;  we  should  have  repealed  it,  "quoad" 
New  England ;  for  we  had  a  strong,  palpable, 
and  oppressive  case.  Sir,  we  believed  the  em- 
bargo unconstitutional ;  but  still  that  was  mat- 
ter of  opinion,  and  who  was  to  decide  it  ?  We 
thought  it  a  clear  case ;  but,  nevertheless,  we 
did  not  take  the  law  into  our  own  hands,  be- 
cause we  did  not  wish  to  bring  about  a  revolu- 
tion, nor  to  break  up  the  Union  :  for  I  maintain, 
that,  between  submission  to  the  decision  of  the 
constituted  tribunals,  and  revolution,  or  dis- 
union, there  is  no  middle  ground — there  is  no 
ambiguous  condition,  half  allegiance,  and  half 
rebellion.  And,  sir,  how  futile,  how  very  futile 
it  is,  to  admit  the  right  of  State  interference,  and 
then  attempt  to  save  it  from  the  character  of 
unlawful  resistance,  by  adding  terms  of  quali- 


fication to  the  causes,  and  occasions,  leaving  all 
these  qualifications,  like  the  case  itself,  in  the 
discretion  of  the  State  governments.  It  must 
be  a  clear  case,  it  is  said,  a  deliberate  case  ;  a 
palpable  case ;  a  dangerous  case.  But  then  the 
State  is  still  left  at  liberty  to  decide  for  herself, 
what  is  clear,  what  is  deliberate,  what  is  palpa- 
ble, what  is  dangerous.  Do  adjectives  and  epi- 
thets avail  any  thing  ?  Sir,  the  human  mind  is 
so  constituted,  that  the  merits  of  both  sides  of 
a  controversy  appear  very  clear,  and  very  pal- 
pable, to  those  who  respectively  espouse  them  ; 
and  both  sides  usually  grow  clearer  as  the  con- 
troversy advances.  South  Carolina  sees  uncon- 
stitutionality in  the  tarifli^ ;  she  sees  oppression, 
thei'e,  also ;  and  she  sees  danger.  Pennsyl- 
vania, with  a  vision  nv;t  less  sharp,  looks  at  the 
same  tariff",  and  sees  no  such  thing  in  it — she 
sees  it  all  constitutional,  all  useful,  all  safe.  The 
faith  of  South  Carolina  is  strengthened  by  oppo- 
sition, and  she  now  not  only  sees,  but  resolves 
that  the  tariff  is  palpably  unconstitutional,  op- 
pressive and  dangerous :  but  Pennsylvania,  not 
to  be  behind  her  neighbors,  and  equally  Avilling 
to  strengthen  her  own  faith  by  a  confident  as- 
severation, resolves,  also,  and  gives  to  every 
warm  affirmative  of  South  Carolina,  a  plain, 
downright,  Pennsylvania  negative.  South  Caro- 
lina, to  show  the  strength  and  unity  of  her  opin- 
ion, brings  her  assembly  to  a  unanimity,  within 
seven  voices  ;  Pennsylvania,  not  to  be  outdone 
in  tills  respect  more  than  others,  reduces  her 
dissentient  fraction  to  a  single  vote.  Now,  sir, 
again,  I  ask  the  gentleman  what  is  to  be  done  ? 
Are  these  States  both  right  ?  Is  he  bound  to 
consider  them  both  right  ?  If  not,  Avhich  is  in 
the  wrong  ?  or  rather,  which  has  the  best  right 
to  decide  ?  And  if  he,  and  if  I  are  not  to  know 
what  the  constitution  means,  and  what  it  is,  till 
those  two  State  legislatures,  and  the  twenty-two 
others,  shall  agree  in  its  construction,  what  have 
we  sworn  to,  when  we  have  sworn  to  maintain 
it?  I  was  forcibly  struck,  sir,  with  one  reflec- 
tion, as  the  gentleman  went  on  in  his  speecli^ 
He  quoted  Mr.  Madison's  resolutions,  to  prove 
that  a  State  may  interfere,  in  a  case  of  deliber- 
ate, palpable,  and  dangerous  exercise  of  a  power 
not  granted.  The  honorable  member  supposes 
the  tariff"  law  to  be  such  an  exercise  of  power ; 
and  that,  consequently,  a  case  has  arisen  in 
which  the  State  may,  if  it  see  fit,  interfere  by 
its  own  law.  Now  it  so  happens,  nevertheless, 
that  Mr.  Madison  deems  this  same  tariff  law 
quite  constitutional.  Instead  of  a  clear  and 
palpable  violation,  it  is,  in  his  judgment,  no 
violation  at  all.  So  that,  while  they  use  his 
authority  for  a  hypothetical  case,  they  reject  it 
in  the  very  case  before  them.     All  this,  sir, 

shows  the  inherent futility 1  had  almost 

used  a  stronger  word — of  conceding  this  power 
of  interference  to  the  States,  and  then  attempt- 
ing to  secure  it  from  abuse  by  imposing  quali- 
fications, of  which  the  States  themselves  are  to 
judge.  One  of  two  things  is  true  ;  either  the 
laws  of  the  Union  are  beyond  the  discretion  and 
beyond  the  control  of  the  States ;  or  else  we 
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have  no  constitution  of  general  government, 
and  are  thrust  back  again  to  the  days  of  the 
confederacy. 

Let  me  here  say,  sir,  that  if  the  gentleman's 
doctrine  had  been  received  and  acted  upon  in 
New  England,  in  the  times  of  the  embargo  and 
non-intercourse,  we  should  probably  not  now 
have  been  here.  The  government  would  very 
likely  have  gone  to  pieces,  and  crumbled  into 
dust.  No  stronger  case  can  ever  arise  than  ex- 
isted under  those  laws ;  no  States  can  ever  en- 
tertain a  clearer  conviction  than  the  New  Eng- 
land States  then  entertained  ;  and  if  they  had 
been  under  the  influence  of  that  heresy  of  opin- 
ion, as  I  must  call  it,  which  the  honorable 
member  espouses,  this  Union  would,  in  all  pro- 
bability, have  been  scattered  to  the  four  winds. 
I  ask  the  gentleman,  therefore,  to  apply  his 
principles  to  that  case ;  I  ask  him  to  come  forth 
and  declare,  whether,  in  his  opinion,  the  New 
England  States  would  have  been  justified  in 
interfering  to  break  up  the  embargo  system 
imder  the  conscientious  opinions  which  they 
held  upon  it  ?  Had  they  a  right  to  annul  that 
law?  Does  he  admit,  or  deny?  If  that 
which  is  thought  palpably  unconstitutional 
in  South  Carolina  justifies  that  State  in  arrest- 
ing the  progress  of  the  law,  tell  me,  whether 
that  which  was  thought  palpably  unconstitu- 
tional also  in  Massachusetts,  would  have  justi- 
fied her  in  doing  the  same  thing?  Sir,  I  deny 
the  whole  doctrine.  It  has  not  a  foot  of  ground 
in  the  constitution  to  stand  on.  No  public  man 
of  reputation  ever  advanced  it  in  Massachusetts, 
in  tlie  warmest  times,  or  could  maintain  himself 
upon  it  there  at  any  time. 

I  wish  now,  sir,  to  make  a  remark  upon  the 
Virginia  resolutions  of  1798.  I  cannot  under- 
take to  say  how  these  resolutions  were  under- 
stood by  tliose  who  passed  them.  Their  lan- 
guage is  not  a  little  indefinite.  In  the  case  of 
the  exercise  by  Congress,  of  a  dangerous  power, 
not  granted  to  them,  the  resolutions  assert  the 
right,  on  the  part  of  the  State,  to  interfere,  and 
arrest  the  progress  of  the  evd.  This  is  suscep- 
tible of  more  than  one  interpretation.  It  may 
mean  no  more  than  that  the  States  may  inter- 
fere by  complaint  and  remonstance,  or  by  pro- 
posing to  the  people  an  alteration  of  the 
Federal  Constitution.  This  would  all  be  quite 
unobjectionable  ;  or,  it  may  be,  that  no  more 
is  meant  than  to  assert  the  general  right  of 
revolution,  as  against  all  governments,  in  cases 
of  intolerable  oppression.  This  no  one  doubts ; 
and  this,  in  my  opinion,  is  all  that  he  who 
framed  the  resolutions  could  have  meant  by  it : 
for  I  shall  not  readily  believe,  that  he  was  ever 
of  opinion  that  a  State,  under  the  constitution, 
and  in  conformity  with  it,  could,  upon  the 
ground  of  her  own  opinion  of  its  unconstitu- 
tionality, however  clear  and  palpable  she  might 
think  the  case,  annul  a  law  of  Congress,  so  far 
as  it  should  operate  on  herself,  by  her  own 
legislative  power. 

I  must  now  beg  to  ask,  sir,  whence  is  this 
supposed  right  of  the  States  derived  ? — where 


do  they  find  the  power  to  interfere  with  the 
laws  of  the  Union  ?  Sir,  the  opinion  which  the 
honorable  gentleman  maintains  is  a  notion, 
founded  in  a  total  misapprehension,  in  my  judg- 
ment, of  the  origin  of  this  government,  and  of 
the  foundation  on  which  it  stands.  I  hold  it 
to  be  a  popular  government,  erected  by  the 
people ;  those  who  administer  it,  responsible  to 
the  people  ;  and  itself  capable  of  being  amended 
and  modified,  just  as  the  people  may  choose  it 
should  be.  It  is  as  popular,  just  as  truly 
emanating  from  the  people,  as  the  State  gov- 
ernments. It  is  created  for  one  purpose ;  the 
State  governments  for  another.  It  has  its  own 
powers  ;  they  have  theirs.  There  is  no  more 
authority  with  them  to  arrest  the  operation  of 
a  law  of  Congress,  than  with  Congress  to  arrest 
the  operation  of  their  laws.  We  are  here  to 
administer  a  constitution  emanating  immediately 
from  the  people,  and  trusted  by  them  to  our 
administration.  It  is  not  the  creature  of  the 
State  governments.  It  is  of  no  moment  to  the 
argument,  that  certain  acts  of  the  State  legis- 
latures are  necessary  to  fill  our  seats  in  this 
body.  That  is  not  one  of  their  original  State 
powers,  a  part  of  the  sovereignty  of  the  State. 
It  is  a  duty  which  the  people,  by  the  constitu- 
tion itself,  have  imposed  on  the  State  legisla- 
tures ;  and  which  they  might  have  left  to  be 
performed  elsewhere,  if  they  had  seen  fit.  So 
they  have  left  the  choice  of  President  with 
electors  ;  but  all  this  does  not  affect  the  propo- 
sition, that  this  whole  government.  President, 
Senate,  and  House  of  Representatives,  is  a 
popular  government.  It  leaves  it  still  all  its 
popular  character.  The  governor  of  a  State 
(in  some  of  the  States)  is  chosen,  not  directly 
by  the  people,  but  by  those  who  are  chosen  by 
the  people,  for  the  purpose  of  performing, 
among  other  duties,  that  of  electing  a  governor. 
Is  the  government  of  the  State,  on  that  account, 
not  a  popular  government?  This  government, 
sir,  is  the  independent  offspring  of  the  popular 
wiU.  It  is  not  the  creature  of  State  legisla- 
tures ;  nay,  more,  if  the  whole  truth  must  be 
told,  the  people  brought  it  into  existence,  estab- 
Hshed  it,  and  have  hitherto  supported  it,  for 
the  very  purpose,  amongst  others,  of  imposing 
certain  salutary  restraints  on  State  sovereign- 
ties. The  States  cannot  now  make  war ;  they 
cannot  contract  alliances ;  they  cannot  make, 
each  for  itself,  separate  regulations  of  commerce; 
they  cannot  lay  imposts ;  they  cannot  coin  mo- 
ney. If  this  constitution,  sir,  be  the  creature  of 
State  legislatures,  it  must  be  admitted  that  it 
has  obtained  a  strange  control  over  the  volitions 
of  its  creators. 

The  people,  then,  sir,  erected  this  govern- 
ment. They  gave  it  a  constitution,  and  in  that 
constitution  they  have  enumerated  the  powers 
which  they  bestow  on  it.  They  have  made  it 
a  limited  government.  They  have  defined  its 
authority.  They  have  restrained  it  to  the  ex- 
ercise of  such  powers  as  are  granted ;  and  all 
others,  they  declare,  are  reserved  to  the  States, 
or  the  people.    But,  sir,  they  have  not  stopped 
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here.  If  they  had,  they  would  have  accom- 
pHshed  but  half  their  work.  No  definition  can 
he  so  clear,  as  to  avoid  possibility  of  doubt ;  no 
limitation  so  precise,  as  to  exclude  all  uncer- 
tainty. Who,  then,  shall  construe  this  grant 
of  the  people  ?  Who  shall  interpret  their  will, 
where  it  may  be  supposed  they  have  left  it 
doubtful?  With  whom  do  they  repose  this 
ultimate  right  of  deciding  on  the  powers  of  the 
government?  Sir,  they  have  settled  all  this 
in  the  fullest  manner.  They  have  left  it,  with 
the  government  itself,  m  its  appropriate  branches. 
Sir,  the  very  chief  end,  the  main  design,  for 
which  the  whole  constitution  was  framed  and 
adopted,  was  to  establish  a  government  that 
should  not  be  obliged  to  act  through  State 
agency,  or  depend  on  State  opinion  and  State 
discretion.  The  people  had  had  quite  enough 
of  that  kind  of  government,  under  the  con- 
federacy. Under  that  system,  the  legal  action 
— the  application  of  law  to  individuals — be- 
longed exclusively  to  the  States.  Congress 
could  only  recommend — their  acts  were  not  of 
binding  force,  till  the  States  had  adopted  and 
sanctioned  them.  Are  we  in  that  condition 
still  ?  Are  we  yet  at  the  mercy  of  State  dis- 
cretion, and  State  construction  ?  Sir,  if  we  are, 
then  vain  will  be  our  attempt  to  maintain  the 
constitution  under  which  we  sit. 

But,  sir,  the  people  have  wisely  provided,  in 
the  constitution  itself,  a  proper,  suitable  mode 
and  tribunal  for  settling  questions  of  constitu- 
tional law.  There  are,  in  the  constitution, 
grants  of  powers  to  Congress ;  and  restrictions 
on  these  powers.  There  are,  also,  prohibitions 
on  the  States.  Some  authority  must,  therefore, 
necessarily  exist,  having  the  ultimate  jurisdic- 
tion to  fix  and  ascertain  the  interpretation  of 
these  grants,  restrictions,  and  prohibitions.  The 
constitution  has  itself  pointed  out,  ordained,  and 
established  that  authority.  How  has  it  accom- 
plished this  great  and  essential  end  ?  By  de- 
claring, sir,  that  "the  constitution  and  the  laws 
of  the  United  States,  made  in  pursuance  thereof, 
shall  be  the  supreme  law  of  the  land,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

This,  sir,  was  the  first  great  step.  By  this 
the  supremacy  of  the  constitution  and  laws  of 
the  United  States  is  declared.  The  people  so 
will  it.  No  State  law  is  to  be  valid,  which 
comes  in  conflict  with  the  constitution,  or  any 
law  of  the  United  States  passed  in  pursuance 
of  it.  But  who  shall  decide  this  question  of 
interference?  To  whom  lies  the  last  appeal? 
This,  sir,  the  constitution  itself  decides,  also,  by 
declaring,  "that  the  judicial  power  shall  extend 
to  all  cases  arising  under  the  constitution  and 
laws  of  the  United  States."  These  two  pro- 
visions, sir,  cover  the  whole  ground.  They 
are,  in  truth,  the  keystone  of  the  arch.  With 
these,  it  is  a  constitution ;  without  them,  it  is  a 
confederacy.  In  pursuance  of  these  clear  and 
express  provisions,  Congress  established,  at  its 
very  first  session,  in  the  judicial  act,  a  mode 
for  carrymg  them  into  full  effect,  and  for  brmg- 


ing  all  questions  of  constitutional  power  to  the 
final  decision  of  the  supreme  court.  It  then, 
sir,  became  a  government.  It  then  had  the 
means  of  self-protection ;  and,  but  for  this,  it 
would,  in  all  probability,  have  been  now  among 
things  which  are  past.  Having  constituted  the 
government,  and  declared  its  j^owers,  tlie  peo- 
ple have  further  said,  that  since  somebody  must 
decide  on  the  extent  of  these  powers,  the  gov- 
ernment shall  itself  decide ;  subject,  always, 
like  other  popular  governments,  to  its  responsi- 
bility to  the  people.  And  now,  sir,  I  repeat, 
how  is  it  that  a  State  legislature  acquires  any 
power  to  interfere  ?  Who,  or  what,  gives  them 
the  right  to  say  to  the  people,  "  We,  who  are 
your  agents  and  servants  for  one  purpose,  will 
undertake  to  decide  that  yotir  other  agents  and 
servants,  appointed  by  you  for  another  purpose, 
have  transcended  the  authority  you  gave  them !" 
The  rei^ly  would  be,  I  think,  not  impertinent — 
"  Who  made  you  a  judge  over  another's  ser- 
vants ?  To  their  own  masters  they  stand  or  fall." 

Sir,  I  deny  this  power  of  State  legislatures 
altogether.  It  cannot  stand  the  test  of  exami- 
nation. Gentlemen  may  say,  that  in  an  ex- 
treme case,  a  State  government  might  protect 
the  people  from  intolerable  oppression.  Sir,  in 
such  a  case,  the  people  might  protect  them- 
selves, without  the  aid  of  the  State  govern- 
ments. Such  a  case  warrants  revolution.  It 
must  make,  when  it  comes,  a  law  for  itself.  A 
nullifying  act  of  a  State  legislature  cannot  alter 
the  case,  nor  make  resistance  any  more  lawful. 
In  maintaining  these  sentiments,  sir,  I  am  but 
asserting  the  rights  of  the  people.  I  state  what 
they  have  declared,  and  insist  on  their  right  to 
declare  it.  They  have  chosen  to  repose  this 
power  in  the  general  government,  and  I  think 
it  my  duty  to  support  it,  hke  other  constitu- 
tional powers. 

For  myself,  sir,  I  do  not  admit  the  jurisdic- 
tion of  South  Carolina,  or  any  other  State,  to 
prescribe  my  constitutional  duty ;  or  to  settle, 
between  me  and  the  people,  the  validity  of  laws 
of  Congress,  for  which  I  have  voted.  I  decline 
her  umpirage.  I  have  not  sworn  to  support 
the  constitution  according  to  her  construction 
of  its  clauses.  I  have  not  stipulated,  by  my 
oath  of  oflfice,  or  otherwise,  to  come  under  any 
responsibility,  except  to  the  people,  and  those 
whom  they  have  appointed  to  pass  upon  the 
question,  whether  laws,  supported  by  my  votes, 
conform  to  the  constitution  of  the  country. 
And,  sir,  if  we  look  to  the  general  nature  of 
the  case,  could  any  thing  have  been  more  pre- 
posterous, than  to  make  a  government  for  the 
whole  Union,  and  yet  leave  its  powers  subject, 
not  to  one  interpretation,  but  to  thirteen,  or 
twenty -four,  interpretations?  Instead  of  one 
tribunal,  established  by  all,  responsible  to  all, 
with  power  to  decide  for  all — shall  constitu- 
tional questions  be  left  to  four-and-twenty  pop- 
ular bodies,  each  at  Uberty  to  decide  for  itself, 
and  none  bound  to  respect  the  decisions  of 
others ;  and  each  at  liberty,  too,  to  give  a  new 
construction  on  every  new  election  of  its  own 
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members  ?  Would  any  thing,  with  such  a  prin- 
ciple in  it,  or  rather  -Nvith  such  a  destitution  of 
all  principle,  be  fit  to  be  called  a  government  ? 
No,  sir.  It  should  not  be  denominated  a  con- 
stitution. It  should  be  called,  rather,  a  collec- 
tion of  tn])ics,  for  everlasting  controversy; 
heads  of  debate  for  a  disputatious  people.  It 
"would  not  be  a  government.  It  would  not  be 
adequate  to  any  practical  good,  nor  fit  for  any 
country  to  live  under.  To  avoid  all  possibility 
of  being  misunderstood,  allow  me  to  repeat 
again,  in  the  fullest  manner,  that  I  claim  no 
powers  for  the  government  by  forced  or  unfair 
construction.  I  admit  that  it  is  a  government 
of  strictly  limited  powers;  of  enumerated,  speci- 
fied, and  particularized  powers ;  and  that  what- 
soever is  not  granted,  is  withheld.  But  not- 
withstanding all  this,  and  however  the  grant 
of  powers  may  be  expressed,  its  limit  and  extent 
inay  yet,  in  some  cases,  admit  of  doubt;  and 
the  general  government  would  be  good  for 
nothing,  it  would  be  incapable  of  long  existing, 
if  some  mode  had  not  been  provided,  in  which 
those  doubts,  as  they  should  arise,  might  be 
peaceably,  but  authoritatively,  solved. 

And  now,  Mr.  President,  let  me  run  the  hon- 
orable gentleman's  doctrine  a  little  into  its 
practical  application.  Let  us  look  at  his  proba- 
ble "  modus  operandi."  If  a  thing  can  be  done, 
an  ingenious  man  can  tell  how  it  is  to  be  done. 
Now,  I  wish  to  be  informed,  how  this  State 
interference  is  to  be  put  in  practice  without 
violence,  bloodshed,  and  rebellion.  "We  will 
take  the  existing  case  of  the  tariflf  law.  South 
Carolina  is  said  to  have  made  up  her  opinion 
upon  it.  If  we  do  not  repeal  it,  (as  we  probably 
shall  not,)  she  will  then  apply  to  the  case  the 
remedy  of  her  doctrine.  She  will,  we  must 
suppose,  pass  a  law  of  her  legislature,  declaring 
the  several  acts  of  Congress,  usually  called 
the  tariff  laws,  null  and  void,  so  far  as  they 
respect  South  Carolina,  or  the  citizens  thereof. 
So  far,  all  is  a  paper  transaction,  and  easy 
enough.  But  the  collector  at  Charleston  is  col- 
lecting the  duties  imposed  by  these  tariff  laws 
— ^he  therefore  must  be  stopped.  The  collector 
will  seize  the  goods  if  the  tariff  duties  are  not 
paid.  Tlie  State  authorities  will  imdertake  their 
rescue ;  the  marshal,  with  his  posse,  will  come 
to  the  collector's  aid,  and  here  the  contest  be- 
gins. The  militia  of  the  State  will  be  called 
out  to  sustain  the  nullifying  act.  They  will 
march,  sir,  under  a  very  gallant  leader :  for  I 
believe  the  honorable  member  himself  com- 
mands the  militia  of  that  part  of  the  State.  He 
will  raise  the  nullifying  act  on  his  standard,  and 
spread  it  out  as  his  banner !  It  will  have  a  pre- 
amble, bearing.  That  the  tariff  laws  are  palpaple, 
deliberate,  and  dangerous  violations  of  the  con- 
stitution! He  will  proceed,  with  this  banner 
flying,  to  the  custom-house  in  Charleston : 

"  All  the  while, 
Sonorous  metal,  blowing  martial  sounds." 

Arrived  at  the  custom-house,  he  will  tell  the 


collector  that  he  must  collect  no  more  duties 
under  any  of  the  tariff  laws.  This,  he  will  be 
somewhat  puzzled  to  say,  by  the  way,  with  a 
grave  countenance,  considering  what  hand  South 
Carolina,  herself,  had  in  that  of  181G.  But,  sir, 
the  collector  would,  probably,  not  desist  at  his 
bidding.  He  would  show  him  the  law  of  Con- 
gress, the  treasury  instruction,  and  his  own  oath 
of  office.  He  would  say,  he  should  perform  his 
duty,  come  what  might.  Here  would  ensue 
a  pause :  for  they  say  that  a  certain  stillness 
precedes  the  tempest.  The  trumpeter  would 
hold  his  breath  awhile,  and  before  all  this  mili- 
tary array  should  fall  on  the  custom-house,  col- 
lector, clerks,  and  all,  it  is  very  probable  some 
of  those  composing  it,  would  request  of  their 
gaUant  commander-in-chief,  to  be  informed  a 
little  upon  the  point  of  law;  for  they  have, 
doubtless,  a  just  respect  for  his  opinions  as  a 
lawyer,  as  weU  as  for  his  bravery  as  a  soldier, 
They_  know  he  has  read  Blackstone  and  the 
constitution,  as  well  as  Turreue  and  Vauban. 
They  would  ask  him,  therefore,  something  con- 
cerning their  rights  in  this  matter.  They  would 
inquire,  whether  it  was  not  somewhat  danger- 
ous to  resist  a  law  of  the  United  States.  What 
would  be  the  nature  of  their  offence,  they  would 
wish  to  learn,  if  they,  by  military  force  and 
array,  resisted  the  execution  in  Carolina  of  a 
law  of  the  United  States,  and  it  should  turn  out, 
after  all,  that  the  law  was  constitutional  ?  He 
would  answer,  of  course,  treason.  No  lawyer 
could  give  any  other  answer.  John  Fries,  he 
would  tell  them,  had  learned  that  some  years 
ago.  How,  then,  they  would  ask,  do  you  pro- 
pose to  defend  us  ?  We  are  not  afraid  of  bullets, 
but  treason  has  a  way  of  taking  people  off,  that 
we  do  not  much  relish.  How  do  you  propose  to 
defend  us  ?  "Look  at  my  floating  lianner,"  he 
would  reply  ;  "  see  there  the  nullifying  law !" 
Is  it  your  opinion,  gaUant  commander,  they 
would  then  say,  that  if  we  should  be  indicted 
for  treason,  that  same  floating  banner  of  yours 
would  make  a  good  plea  in  bar?  "South 
Carolina  is  a  sovereign  State,"  he  would  reply. 
That  is  true — but  would  the  judge  admit  our 
plea  ?  "  These  tariff  laws,"  he  would  repeat, 
"  are  unconstitutional,  palpably,  deliberately, 
dangerously."  That  all  may  be  so  ;  but  if  the 
tribunal  should  not  happen  to  be  of  that  opinion, 
shall  we  swing  for  it  ?  We  are  ready  to  die  for 
our  country,  but  it  is  rather  an  awkward  busi- 
ness, this  dying  without  touching  the  ground! 
After  all,  that  is  a  sort  of  hemp  tax,  worse  than 
any  part  of  the  tariff. 

Mr.  President,  the  honorable  gentleman 
would  be  in  a  dilemma,  like  that  of  another 
great  general.  He  would  have  a  knot  before 
him  which  he  could  not  untie.  He  must  cut  it 
with  his  sword.  He  must  say  to  his  followers, 
defend  yourselves  with  your  bayonets  ;  and  this 
is  war — civil  war. 

Direct  collision,  therefore,  between  force  and 
force,  is  the  unavoidable  result  of  that  remedy  for 
the  revision  of  unconstitutional  laws  which  the 
gentleman  contends  for.    It  must  happen  in  the 
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very  first  case  to  which  it  is  applied.  Is  not 
this  the  plain  result  ?  To  resist,  by  force,  the 
execution  of  a  law,  generally,  is  treason.  Can 
the  courts  of  the  United  States  take  notice  of 
the  indulgence  of  a  State  to  commit  treason  ? 
The  common  saying,  that  a  State  cannot  com- 
mit treason  herself,  is  nothing  to  the  purpose. 
Can  she  authorize  others  to  do  it?  If  John 
Fries  had  produced  an  act  of  Pennsylvania,  an- 
nulling the  law  of  Congress,  would  it  have 
helped  his  case?  Talk  about  it  as  we  will, 
these  doctrines  go  the  length  of  revolution. 
They  are  incompatible  with  any  peaceable  ad- 
ministration of  the  government.  They  lead 
directly  to  disunion  and  civil  commotion ;  and, 
therefore,  it  is,  that  at  their  commencement, 
when  they  are  first  found  to  be  maintained  by  re- 
spectable men,  and  in  a  tangible  form,  I  enter 
my  public  protest  against  them  all. 

The  honorable  gentleman  argues,  that  if  this 
government  be  the  sole  judge  of  the  extent  of 
its  own  powers,  whether  that  right  of  judging 
be  in  Congress,  or  the  Supreme  Court,  it  equally 
subverts  State  sovereignty.  This  the  gentle- 
man sees,  or  thinks  he  sees,  although  he  cannot 
perceive  how  the  right  of  judging,  in  this  mat- 
ter, if  left  to  the  exercise  of  State  legislatures, 
has  any  tendency  to  subvert  the  government  of 
the  Union.  The  gentleman's  opinion  may  be, 
that  the  right  ought  not  to  have  been  lodged 
with  the  general  government;  he  may  like 
better  such  a  constitution,  as  we  should  have 
under  the  right  of  State  interference ;  but  I  ask 
him  to  meet  me  on  the  plain  matter  of  fact ;  I 
ask  him  to  meet  me  on  the  constitution  itself; 
I  ask  him  if  the  power  is  not  found  there — 
clearly  and  visibly  found  there  ? 

But,  sir,  what  is  this  danger,  and  what  the 
grounds  of  it  ?  Let  it  be  remembered,  that  the 
Constitution  of  the  United  States  is  not  unal- 
terable. It  is  to  continue  in  its  present  form 
no  longer  than  the  people  who  established  it 
shall  choose  to  continue  it.  If  they  shall  be- 
come convinced  that  they  have  made  an  injudi- 
cious or  inexpedient  partition  and  distribution 
of  powei',  between  the  State  governments  and 
the  general  government,  they  can  alter  that  dis- 
tribution at  will. 

If  any  thing  be  found  in  the  national  consti- 
tution, either  by  original  provision,  or  subse- 
quent interpretation,  which  ought  not  to  be  in 
it,  the  people  know  how  to  get  rid»of  it.  If 
any  construction  be  established,  unacceptable 
to  them,  so  as  to  become,  practically,  a  part  of 
the  constitution,  they  will  amend  it,  at  their 
own  sovereign  pleasure :  but  while  the  people 
choose  to  maintain  it,  as  it  is ;  while  they  are 
satisfied  Avith  it,  and  refuse  to  change  it,  who 
has  given,  or  who  can  give,  to  the  State  legisla- 
tures a  right  to  alter  it,  either  by  interference, 
construction,  or  otherwise?  Gentlemen  do  not 
seem  to  recollect  that  the  people  have  any 
power  to  do  any  thing  for  themselves;  they 
imagine  there  is  no  safety  for  them,  any  longer 
than  they  are  under  the  close  guardianship  of 
the  State  legislatures.    Sir,  the  people  have  not 


trusted  their  safety,  in  regard  to  the  general 
constitution,  to  these  hands.  They  have  re- 
quired other  security,  and  taken  other  bonds. 
They  have  chosen  to  trust  themselves,  first,  to 
the  plain  words  of  the  instrument,  and  to  such 
construction  as  the  government  itself,  in  doubt- 
ful cases,  should  put  on  its  own  powers,  under 
their  oaths  of  office,  and  subject  to  their  re- 
sponsibility to  them :  just  as  the  people  of  a 
State  trust  their  own  State  governments  with  a 
similar  power.  Secondly,  they  have  reposed 
their  trust  in  the  eflicacy  of  frequent  elections, 
and  in  their  own  power  to  remove  their  own 
servants  and  agents,  whenever  they  see  cause. 
Thirdly,  they  have  reposed  trust  in  the  judicial 
power,  which,  in  order  that  it  might  be  trust- 
worthy, they  have  made  as  respectable,  as  dis- 
interested, and  as  independent  as  was  practi- 
cable. Fourthly,  they  have  seen  fit  to  rely,  in 
case  of  necessity,  or  high  expediency,  on  their 
known  and  admitted  power,  to  alter  or  amend 
the  constitution,  peaceably  and  quietly,  when- 
ever experience  shall  point  out  defects  or  im- 
perfections. And,  finally,  the  people  of  the 
United  States  have,  at  no  time,  in  no  way,  di- 
rectly or  indirectly,  authorized  any  State  legis- 
lature to  construe  or  interpret  their  high  in- 
strument of  government;  much  less  to  in- 
terfere, by  their  own  power,  to  arrest  its  course 
and  operation. 

If,  sir,  the  people,  in  these  respects,  had  done 
otherwise  than  they  have  done,  their  constitu- 
tion could  neither  have  been  preserved,  nor 
would  it  have  been  worth  preserving.  And,  if 
its  plain  provisions  shall  now  be  disregarded, 
and  these  new  doctrines  interpolated  in  it,  it 
wiU  become  as  feeble  and  helpless  a  being,  as 
its  enemies,  whether  early  or  more  recent,  could 
possibly  desire.  It  will  exist  in  every  State, 
but  as  a  poor  dependent  on  State  permission. 
It  must  borrow  leave  to  be ;  and  will  be,  no 
longer  than  State  pleasure,  or  State  discretion, 
sees  fit  to  grant  the  indulgence,  and  to  prolong 
its  poor  existence. 

But,  sir,  although  there  are  fears,  there  are 
hopes  also.  The  people  have  preserved  this, 
their  own  chosen  constitution,  for  forty  years, 
and  have  seen  their  happiness,  prosperity,  and 
renown,  grow  with  its  growth,  and  strengthen 
with  its  strength.  They  are  now,  generally, 
strongly  attached  to  it.  Overthrown  by  direct 
assault,  it  cannot  be;  evaded,  undermined,  nulli- 
fied, it  will  not  be,  if  we,  and  those  who  shall 
succeed  us  here,  as  agents  and  representatives, 
of  the  people,  shall  conscientiously  and  vigi- 
lantly discharge  the  two  great  branches  of  our 
public  trust — faithfully  to  preserve,  and  wisely 
to  administer  it. 

Mr.  President,  I  have  thus  stated  the  reasons 
of  my  dissent  to  the  doctrines  which  have  been 
advanced  and  maintained.  I  am  conscious  of 
having  detained  you  and  the  Senate  much  too 
long.  I  was  drawn  into  the  debate,  with  no 
previous  deliberation  such  as  is  suited  to  the 
discussion  of  so  grave  and  important  a  subject. 
But  it  is  a  subject  of  which  my  heart  is  full,  and 
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I  have  not  been  willing  to  suppress  the  utter- 
ance of  its  spontaneous  sentiments.  I.  cannot, 
even  now,  persuade  myself  to  relinquish  it, 
without  expressing,  once  more,  my  deep  con- 
viction, that,  since  it  respects  nothing  less  than 
the  union  of  the  States,  it  is  of  most  vital  and 
essential  importance  to  the  public  happiness. 
I  profess,  sir,  in  my  career,  hitherto,  to  have 
kept  steadily  in  view  the  prosperity  and  honor 
of  the  whole  country,  and  the  preservation  of 
our  federal  Union.  It  is  to  that  Union  we  owe 
our  safety  at  home,  and  our  consideration  and 
di"-nity  abroad.  It  is  to  that  Union  that  we  are 
clnefly  indebted  for  whatever  makes  us  most 
proud  of  our  country.  That  Union  we  reached 
only  by  the  discipline  of  our  virtues  in  the  severe 
school  of  adversity.  It  had  its  origin  in  the 
necessities  of  disordered  finance,  prostrate  com- 
merce, and  ruined  credit.  Under  its  benign  in- 
fluences, these  great  interests  immediately 
awoke,  as  from  the  dead,  and  sprang  forth  with 
newness  of  life.  Every  year  of  its  duration  has 
teemed  with  fresh  proofs  of  its  utility  and  its 
blessings;  and,  although  our  territory  has 
stretched  out  wider  and  wider,  and  our  popida- 
tion  spread  farther  and  farther,  they  have  not 
outrun  its  protection  or  its  benefits.  It  has 
been  to  us  all  a  copious  fountain  of  national, 
social,  and  personal  happiness.  I  have  not 
allowed  myself,  sir,  to  look  beyond  the  Union, 
to  see  what  might  lie  hidden  in  the  dark  recess 
behind.  I  have  not  cooUy  weighed  the  chances 
of  preserving  liberty  when  the  bonds  that  unite 
us  together  "shall  be  broken  asunder.  I  have 
not  accustomed  myself  to  hang  over  the  preci- 
pice of  disunion,  to  see  whether,  with  my  short 


sight,  I  can  fathom  the  depth  of  the  abyss  be- 
low ;  nor  could  I  regard  him  as  a  safe  counsellor 
in  the  aftairs  of  this  government,  whose  thoughts 
should  be  mainly  bent  on  considering,  not  how 
the  Union  should  be  best  preserved,  but  how 
tolerable  might  be  the  condition  of  the  people 
when  it  shall  be  broken  up  and  destroyed. 
While  the  Union  lasts,  Ave  have  high,  exciting, 
gratifying  prospects  spread  out  before  us,  for  us 
and  our  children.  Beyond  that  I  seek  not  to 
penetrate  the  veil.  God  grant  that,  in  my  day, 
at  least,  that  curtain  may  not  rise.  God  grant, 
that  on  my  vision  never  may  be  opened  what 
lies  behind.  When  my  eyes  shall  be  turned  to 
behold,  for  the  last  time,  the  sun  in  heaven, 
may  I  not  see  him  shining  on  the  broken  and 
dishonored  fragments  of  a  once  glorious  Union ; 
on  States  dissevered,  discordant,  belligerent; 
on  a  land  rent  with  civil  feuds,  or  drenched,  it 
may  be,  in  fraternal  blood!  Let  their  last 
feeble  and  lingering  glance,  rather  behold  the 
gorgeous  ensign  of  tbe  republic,  now  known 
and  honored  throughout  the  earth,  stUl  fuU 
high  advanced,  its  arms  and  trophies  streaming 
in  their  original  lustre,  not  a  stripe  erased  or 
polluted,  nor  a  single  star  obscured — bearing 
for  its  motto,  no  such  miserable  interrogatory, 
as  What  is  all  this  worth  ?  ISTor  those  other 
words  of  delusion  and  folly.  Liberty  first,  and 
Union  afterwards — but  every  where,  spread  aU 
over  in  characters  of  living  light,  blazing  on  all 
its  ample  folds,  as  they  float  over  the  sea  and 
over  the  land,  and  in  every  wind  under  the 
whole  heavens,  that  other  sentiment,  dear  to 
every  true  American  heart — Liberty  and  Union, 
now  and  for  ever,  one  and  inseparable ! 
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The  following  argument  was  delivered  'by 
Mr.  Webster,  on  the  trial  of  John  F.  Knapp, 
for  the  murder  of  Joseph  White,  of  Salem,  in 
tke  county  of  Essex,  Massachusetts;  on  the 
night  of  the  sixth  of  AprU,  1830.  * 

I  AM  little  accustomed,  gentlemen,  to  the  part 

*  Mr.  White,  a  highly  respectable  and  wealthy  citizen  of 
Salem,  about  eighty  years  of  age,  was  found  on  the  morning 
of  the  7th  of  Apiil,  1830,  in  his  bed  murdered,  under  such 
circumstances  as  to  create  a  strong  sensation  in  that  town, 
and  throughout  the  conimunity. 

Eichard  Crowninshield,  George  Crowninshield,  Joseph  J. 
Knapp,  and  John  F.  Knapp,  were  a  few  weeks  after  arrested 
on  a  charge  of  having  perpetrated  the  murder,  and  commit- 
ted for  trial.  Joseph  J.  Knapp,  soon  after,  under  the  pro- 
mise of  favor  from  government,  made  a  full  confession  of 
the  crime,  and  the  circumstances  attending  it.  In  a  few 
days  after  this  disclosure  was  made,  Kichard  Crowninshield, 
who  was  supposed  to  have  been  the  principal  assassin,  com- 
mitted suicide. 

A  special  session  of  the  Supreme  Court  was  ordered  by 


which  I  am  now  attempting  to  perform. 
Hardly  more  than  once  or  twice,  has  it  hap- 
pened to  me  to  be  concerned,  on  the  side  of  the 
government,  in  any  criminal  prosecution  what- 
ever ;  and  never,  until  the  present  occasion,  in 
any  case  aifecting  Hfe. 

But  I  very  much  regret  it  should  have  been 
thought  necessary  to  suggest  to  you,  that  I  am 


the  Legislature,  for  the  trial  of  the  prisoners  at  Salem,  in 
July.  At  that  time,  John  F.  Knapp  was  indicted  as  principal 
in  the  murder,  and  George  Crowninshield,  and  Joseph  J. 
Knapp  as  accessories. 

On  account  of  the  death  of  Chief  Justice  Parker,  which 
occurred  on  the  26th  of  July,  the  Court  adjourned  to  Tues- 
day, the  3d  day  of  August,  when  it  proceeded  in  the  trial  of 
John  F.  Knapp.  Joseph  J.  Knapp,  being  called  upon,  re- 
fused  to  testify,  and  the  pledge  of  the  government  was  with- 
drawn. 

At  the  request  of  the  prosecuting  officers  of  the  govern- 
ment, Mr.  Webster  appeared  as  counsel  and  assisted  in  the 
triaL 

Mr.  Dexter  addressed  the  jury  on  behalf  of  the  prisoner, 
and  was  succeeded  by  Mr,  Webster. 
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DANIEL  WEBSTER. 


brought  here  to  "  hurry  you  against  the  law, 
and  beyond  the  evidence."  I  hope  I  have  too 
much  regard  for  justice,  and  too  much  respect 
for  my  own  character,  to  attempt  either ;  and 
■were  I  to  make  such  attempt,  I  am  sure,  that 
in  this  court,  nothing  can  be  carried  against  the 
law,  and  that  gentlemen,  intelligent  and  just  as 
you  are,  are  not,  by  any  power,  to  be  hurried 
beyond  the  evidence.  Though  I  could  well 
have  wished  to  shun  this  occasion,  I  have  not 
felt  at  liberty  to  withhold  my  professional 
assistance,  when  it  is  supposed  that  I  might  be 
in  some  degree  useful,  in  investigating  and  dis- 
covering the  truth,  respecting  this  most  extra- 
ordinary murder.  It  has  seemed  to  be  a  duty, 
incumbent  on  me,  as  on  every  other  citizen,  to 
do  my  best,  and  my  utmost,  to  bring  to  light 
the  perpetrators  of  this  crime.  Against  the 
prisoner  at  the  bar,  as  an  individual,  I  cannot 
have  the  slightest  prejudice.  I  would  not  do 
him  the  smallest  injury  or  injustice.  But  I  do 
not  affect  to  be  indifferent  to  the  discovery,  and 
the  punishment  of  this  deep  guilt.  I  cheerfully 
share  in  the  opprobrium,  how  much  soever  it 
may  be,  which  is  cast  on  those  who  feel  and 
manifest  an  anxious  concern  tliat  all  who  had  a 
part  in  planning,  or  a  hand  in  executing  this 
deed  of  midnight  assassination,  may  be  brought 
to  answer  for  their  enormous  crime,  at  the  bar 
of  public  justice.  Gentlemen,  it  is  a  most  extra- 
ordinary case.  In  some  respects,  it  has  hardly 
a  precedent  any  Avhere  ;  certainly  none  in  our 
New  England  history.  This  bloody  drama  ex- 
hibited no  suddenly  excited  ungovernable  rage. 
The  actors  in  it  were  not  surprised  by  anj^  lion- 
like temptation  springing  upon  their  virtue,  and 
overcoming  it,  before  resistance  could  begin. 
Nor  did  they  do  the  deed  to  glut  savage  ven- 
geance, or  satiate  long  settled  and  deadly  hate. 
It  was  a  cool,  calculating,  money-making  mur- 
der. It  was  all  "  hire  and  salary,  not  revenge." 
It  was  the  weighing  of  money  against  life ;  the 
counting  out  of  so  many  pieces  of  silver,  against 
so  many  ounces  of  blood. 

An  aged  man,  without  an  enemy  in  the  world, 
in  his  own  house,  and  in  his  own  bed,  is  made 
the  victim  of  a  butcherly  murder,  for  mere  pay. 
Truly,  here  is  a  new  lesson  for  painters  and 
poets.  Whoever  shall  hereafter  draw  the  por- 
ti'ait  of  murder,  if  he  will  show  it  as  it  has  been 
exhibited  in  an  example,  where  such  example 
was  last  to  have  been  looked  for,  in  the  very 
bosom  of  our  New  England  society,  let  him  not 
give  it  the  grim  visage  of  Moloch,  the  brow 
knitted  by  revenge,  the  face  black  with  settled 
hate,  and  the  blood-shot  eye  emitting  livid  fires 
of  malice.  Let  him  draw,  rather,  a  decorous, 
smoothfaced,  bloodless  demon;  a  picture  in 
repose,  rather  than  in  action ;  not  so  much  an 
example  of  human  nature,  in  its  depravity,  and 
in  its  paroxysms  of  crime,  as  an  infernal  nature, 
a  fiend,  in  the  ordinary  display  and  develop- 
ment of  his  character. 

The  deed  was  executed  with  a  degree  of  self- 
possession  and  steadiness,  equal  to  the  wicked- 
ness with  which  it  was  planned.    The  circum- 


stances, now  clearly  in  evidence,  spread  out  the 
whole  scene  before  us.  Deep  sleep  had  fallen 
on  the  destined  victim,  and  on  all  beneath  his 
roof.  A  healthful  old  man,  to  whom  sleep 
was  sweet,  the  first  sound  slumbers  of  the  night 
held  him  in  their  soft  but  strong  embrace.  The 
assassin  enters,  through  the  window  already 
prepared,  into  an  unoccupied  apartment.  "With 
noiseless  foot  he  paces  the  lonely  liall,  half 
lighted  by  the  moon ;  he  winds  up  the  ascent 
of  the  stairs,  and  reaches  the  door  of  the  cham- 
ber. Of  this,  he  moves  the  lock,  by  soft  and 
continued  pressure,  till  it  turns  on  its  hinges 
without  noise ;  and  he  enters,  and  beholds  his 
victim  before  him.  The  room  was  imcommonly 
open  to  the  admission  of  light.  The  face  of  the 
innocent  sleeper  was  turned  from  the  murderer, 
and  the  beams  of  the  moon,  resting  on  the  gray 
locks  of  his  aged  temple,  showed  him  where  to 
strike.  The  fatal  blow  is  given !  and  the  victim 
passes,  without  a  struggle  or  a  motion,  from  the 
repose  of  sleep  to  the  repose  of  death !  It  is 
the  assassin's  purpose  to  make  sure  work ;  and 
he  yet  plies  the  dagger,  though  it  was  obvious 
that  life  had  been  destroyed  by  the  blow  of  the 
bludgeon.  He  even  raises  the  aged  arm,  that 
he  may  not  fail  in  his  aim  at  the  heart,  and  re- 
places it  again  over  the  wounds  of  the  poniard ! 
To  finish  the  picture,  he  explores  the  wrist  for 
the  pulse  1  He  feels  for  it,  and  ascertains  that 
it  beats  no  longer !  It  is  accomplished.  The 
deed  is  done.  He  retreats,  retraces  his  steps  to 
the  window,  passes  out  through  it  as  he  came 
in,  and  escapes.  He  has  done  the  murder — no 
eye  has  seen  him,  no  ear  has  heard  him.  The 
secret  is  his  own,  and  it  is  safe ! 

Ah !  gentlemen,  that  was  a  dreadful  mistake. 
Such  a  secret  can  be  safe  nowhere.  The  whole 
creation  of  God  has  neither  nook  nor  corner, 
where  the  guUty  can  bestow  it,  and  say  it  is 
safe.  Not  to  speak  of  that  eye  which  glances 
through  all  disguises,  and  beholds  every  thing, 
as  in  the  splendor  of  noon, — such  secrets  of 
guUt  are  never  safe  from  detection,  even  by 
men.  True  it  is,  generally  speaking,  that  "  mur- 
der will  out."  True  it  is,  that  Providence  hath 
so  ordained,  and  doth  so  govern  things,  that 
those  who  break  the  great  law  of  heaven,  by 
shedding  man's  blood,  seldom  succeed  in  avoid- 
ing discovery.  Especially,  in  a  case  exciting  so 
much  attention  as  this,  discovery  must  come, 
and  wiU  come,  sooner  or  later,  A  thousand  eyes 
turn  at  once  to  explore  every  man,  every  thing, 
every  circumstance,  connected  with  the  time 
and  place ;  a  thousand  ears  catch  every  whis- 
per ;  a  thousand  excited  minds  intensely  dwell 
on  the  scene,  shedding  all  their  light,  and  ready 
to  kindle  the  slightest  circumstance  into  a  blaze 
of  discovery.  Meantime,  the  guilty  soul  cannot 
keep  its  own  secret.  It  is  folse  to  itself;  or 
rather  it  feels  an  irresistible  impulse  of  con- 
science to  be  true  to  itself.  It  labors  under  its 
guilty  possession,  and  knows  not  what  to  do 
with  it.  The  human  heart  was  not  made  for 
the  residence  of  such  an  inhabitant.  It  finds 
itself  preyed  on  by  a  torment,  which  it  dares 
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not  acknowledge  to  God  nor  man.  A  vulture 
is  devouring  it,  and  it  can  ask  no  sympathy  or 
assistance,  either  from  heaven  or  earth.  The 
secret  vrhich  the  murderer  possesses  soon  comes 
to  possess  him ;  and,  like  the  evil  spirits  of 
which  we  read,  it  overcomes  him,  and  leads  him 
whithersoever  it  will.  He  feels  it  beating  at  his 
heart,  rising  to  his  throat,  and  demanding  dis- 
closure. He  thinks  the  whole  world  sees  it  in 
his  face,  reads  it  in  his  eyes,  and  almost  hears 
its  workings  in  the  very  silence  of  his  thoughts. 
It  has  become  his  master.  It  betrays  his  dis- 
cretion, it  breaks  down  his  courage,  it  conquers 
his  prudence.  "When  suspicions,  from  without, 
begin  to  embarrass  him,  and  the  net  of  cir- 
cumstance to  entangle  him,  the  fatal  secret 
struggles  with  stUl  greater  violence  to  burst 
forth.  It  must  be  confessed,  it  will  be  confess- 
ed, there  is  no  refuge  from  confession  but  sui- 
cide, and  suicide  is  confession. 

Much  has  been  said,  on  this  occasion,  of  the 
excitement  which  has  existed,  and  still  exists, 
and  of  the  extraordinary  measures  taken  to  dis- 
cover and  punish  the  guilty.  No  doubt  there 
has  been,  and  is,  much  excitement,  and  strange 
indeed  were  it,  had  it  been  otherwise.  Should 
not  all  the  peaceable  and  well  disposed  naturally 
feel  concerned,  and  naturally  exert  themselves 
to  bring  to  punishment  the  authors  of  this 
secret  assassination  ?  Was  it  a  thing  to  be  slept 
upon  or  forgotten  ?  Did  you,  gentlemen,  sleep 
quite  as  quietly  in  your  beds  after  this  murder 
as  before  ?  Was  it  not  a  case  for  rewards,  for 
meetings,  for  committees,  fot  the  united  etforts 
of  all  the  good,  to  find  out  a  band  of  murderous 
conspirators,  of  midnight  rufiians,  and  to  bring 
them  to  the  bar  of  justice  and  law  ?  If  this  be 
excitement,  is  it  an  unnatural,  or  an  improper 
excitement  ? 

It  seems  to  me,  gentlemen,  that  there  are 
appearances  of  another  feeling,  of  a  very  differ- 
ent nature  and  character,  not  very  extensive  I 
would  hope,  but  still  there  is  too  much  evi- 
dence of  its  existence.  Such  is  human  nature, 
that  some  persons  lose  their  abhorrence  of  crime, 
in  their  admiration  of  its  magnificent  exhibi- 
tions. Ordinary  vice  is  reprobated  by  them, 
but  extraordinary  gnilt,  exquisite  wickedness, 
the  high  flights  and  poetry  of  crime,  seize  on 
the  imagination,  and  lead  them  to  forget  the 
depths  of  the  guilt,  in  admiration  of  the  excel- 
lence of  the  performance,  or  the  unequalled 
atrocity  of  the  purpose.  There  are  those  in 
our  day,  who  have  made  great  use  of  this  in- 
firmity of  our  nature;  and  by  means  of  it  done 
infinite  injury  to  the  cause  of  good  morals. 
They  have  affected  not  only  the  taste,  but  I 
fear  also  the  principles,  of  the  young,  the  heed- 
less, and  the  imaginative,  by  the  exhibition  of 
interesting  and  beautiful  monsters.  They  ren- 
der depravity  attractive,  sometimes  by  the 
polish  of  its  manners,  and  sometimes  by  its  very 
extravagance  ;  and  study  to  show  off  crime  un- 
der all  the  advantages  of  cleverness  and  dexter- 
ity. Gentlemen,  this  is  an  extraordinary  mur- 
der— but  it  is  still  a  murder.  We  are  cot  to 
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lose  ourselves  in  wonder  at  its  origin,  or  in  gaz- 
ing on  its  cool  and  skilful  execution.  We  are 
to  detect  and  to  punish  it ;  and,  while  we  pro- 
ceed with  caution  against  the  prisoner,  and  are 
to  be  sure  that  we  do  not  visit  on  his  head  the 
offences  of  others,  we  are  yet  to  consider  that 
we  are  dealing  with  a  case  of  most  atrocious 
crime,  which  has  not  the  slightest  circumstance 
about  it  to  soften  its  enormity.  It  is  murder, 
deliberate,  concerted,  malicious  murder. 

Although  the  interest  in  this  case  may  have 
diminished  by  the  repeated  investigation  of  the 
facts,  stUl,  the  additional  labor  which  it  imposes 
upon  all  concerned  is  not  to  be  regretted,  if  it 
should  result  in  removing  all  doubts  of  the  guilt 
of  the  prisoner. 

The  learned  counsel  for  the  prisoner  has  said 
truly  that  it  is  your  individual  duty  to  judge 
the  prisoner, — that  it  is  your  individual  duty  to 
determine  his  guilt  or  innocence — and  that  you 
are  to  weigh  the  testimony  with  candor  and 
fairness.  But  much  at  the  same  time  has  been 
said,  which,  although  it  would  seem  to  have  no 
distinct  bearing  on  the  trial,  cannot  be  passed 
over  Avithout  some  notice. 

A  tone  of  complaint  so  peculiar  has  been  in- 
dulged, as  would  almost  lead  us  to  doubt  whether 
the  prisoner  at  the  bar  or  the  managers  of  this 
prosecution  are  now  on  trial.  Great  pains  have 
been  taken  to  complain  of  the  manner  of  the 
prosecution.  We  hear  of  getting  up  a  case ; — 
of  setting  in  motion  trains  of  machinery  ; — of 
foul  testimony ; — of  combinations  to  overwhehn 
the  prisoner ; — of  private  prosecutors  ; — that 
the  prisoner  is  hunted,  persecuted,  driven  to  his 
trial ; — that  every  body  is  against  him  ; — and 
various  other  complaints,  as  if  those  who  would 
bring  to  punishment  the  authors  of  this  murder 
were  almost  as  bad  as  they  who  committed  it. 

In  the  course  of  my  whole  life,  I  have  never 
heard  before  so  much  said  about  the  particular 
counsel  who  happen  to  be  employed ;  as  if  it 
were  extraordinary  that  other  counsel  than  the 
usual  officers  of  the  government  shoidd  be  as- 
sisting in  the  conducting  of  a  case  on  the  part 
of  the  government.  In  one  of  the  last  capital 
trials  in  this  county,  that  of  Jackman  for  '•  the 
Goudridge  robbery "  (so  called),  I  remember 
that  the  learned  head  of  the  Suffolk  bar,  Mr. 
Prescott,  came  down  in  aid  of  the  officers  of  the 
government.  This  was  regarded  as  neither 
strange  nor  improper.  The  counsel  for  the 
prisoner  in  that  case  contented  themselves  with 
answering  his  arguments,  as  far  as  they  were 
able,  instead  of  carping  at  his  presence. 

Complaint  is  made  that  rewards  were  offered 
in  this  case,  and  temptations  held  out  to  obtain 
testimony.  Are  not  rewards  always  oftered 
when  great  and  secret  offences  are  committed  ? 
Eewards  were  offered  in  the  case  to  which  I 
have  alluded,  and  every  other  means  taken  to 
discover  the  offenders,  that  ingenuity  or  the 
most  persevering  vigilance  could  suggest.  The 
learned  counsel  have  suffered  their  zeal  to  lead 
them  into  a  strain  of  complaint  at  the  manner 
in  which  the  perpetrators  of  this  crime  were 
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detected,  almost  indicating  that  they  regard  it 
as  a  positive  injury  to  them  to  have  found  out 
their  guilt.  Since  no  man  "witnessed  it,  since 
they  do  not  now  confess  it,  attempts  to  discover 
it  are  half  esteemed  as  officious  intermeddling 
and  impertinent  inquiry. 

It  is  said  that  here  even  a  committee  of  vigi- 
lance was  appointed.  This  is  a  subject  of  reit- 
erated remark.  This  committee  are  pointed  at, 
as  though  they  had  been  officiously  intermed- 
dling with  the  administration  of  justice.  They 
are  said  to  have  been  "  laboring  for  mouths  " 
against  the  prisoner.  Gentlemen,  what  must 
we  do  in  such  a  ease  ?  Are  people  to  be  dumb 
and  still,  through  fear  of  overdoing  ?  Is  it  come 
to  this,  that  an  eifort  cannot  be  made,  a  hand 
cannot  be  lifted  to  discover  the  guilty,  without 
its  being  said  there  is  a  combination  to  over- 
whelm innocence  ?  Has  the  community  lost  all 
moral  sense?  Certainly  a  community  that 
would  not  be  roused  to  action  upon  an  occasion 
such  as  this  was,  a  community  which  should  not 
deny  sleep  to  their  eyes,  and  slumber  to  their 
eyelids,  till  they  had  exhausted  all  the  means  of 
discovery  and  detection,  iiiust  indeed  be  lost  to 
all  moral  sense,  and  would  scarcely  deserve  pro- 
tection from  the  laws.  The  learned  counsel 
have  endeavored  to  persuade  you  that  there  ex- 
ists a  prejudice  against  the  persons  accused  of 
this  murder.  They  would  have  you  understand 
that  it  is  not  confined  to  this  vicinity  alone ; — 
but  that  even  the  legislature  liave  caught  this 
spirit.  That  through  the  procurement  of  the 
gentleman  here  styled  private  prosecutor,  who 
is  a  member  of  the  Senate,  a  special  session  of 
this  court  was  appointed  for  the  trial  of  these 
offenders.  That  the  ordinary  movements  of  the 
wheels  of  justice  were  too  slow  for  the  purposes 
devised.  But  does  not  every  body  see  and  know 
that  it  was  matter  of  absolute  necessity  to  have 
a  special  session  of  the  court  ?  When  or  how 
could  the  prisoners  have  been  tried  without  a 
special  session  ?  In  the  ordinary  arrangement 
of  the  courts,  but  one  week  in  a  year  is  allotted 
for  the  whole  court  to  sit  in  this  county.  In 
the  trial  of  all  capital  offences,  a  majority  of  the 
court  at  least  are  required  to  be  present.  In 
the  trial  of  the  present  case  alone,  three  weeks 
have  already  been  taken  up.  Without  such 
special  session,  then,  three  years  would  not  have 
been  sufficient  for  the  purpose.  It  is  answer 
sufficient  to  all  complaints  on  this  subject,  to  say 
that  the  law  was  drawn  by  the  late  chief  justice 
himself,  to  enable  the  court  to  accomplish  its 
duties,  and  to  afford  the  persons  accused  an  op- 
portunity for  trial  without  delay. 

Again,  it  is  said,  that  it  was  not  thought  of 
making  Francis  Knapp,  the  prisoner  at  the  bar, 
a  PRINCIPAL  till  after  the  death  of  Richard 
Crowinshield,  jun. ;  that  the  present  indictment 
is  an  afterthought — that  ''testimony  was  got 
up  "  for  the  occasion.  It  is  not  so.  There  is 
no  authority  for  this  suggestion.  Tiie  case  of 
the  Knapps  had  not  then  been  before  the  grand 
jury.  The  officers  of  the  government  did  not 
know  what  the   testimony  would  be  against 


them.  They  could  not,  therefore,  have  deter- 
mined what  course  they  should  pursue.  They 
intended  to  arraign  all  as  principals,  who  should 
appear  to  have  been  principals ;  and  all  as  ac- 
cessories, who  should  appear  to  have  been  ac- 
cessories. All  this  could  be  known  only  when 
the  evidence  should  be  produced. 

But  the  learned  counsel  for  the  defendant 
take  a  somewhat  loftier  flight  still.  They  are 
more  concerned,  they  assure  us,  for  the  law  it- 
self, than  even  for  their  client.  Your  decision, 
in  this  case,  they  say,  will  stand  as  a  precedent. 
Gentlemen,  we  hope  it  will.  We  hope  it  will 
be  a  precedent,  both  of  candor  and  intelligence, 
of  fairness  and  of  firmness ;  a  precedent  of  good 
sense  and  honest  purpose,  pursuing  their  inves- 
tigation discreetly,  rejecting  loose  generalities, 
exploring  ^11  the  circumstances,  weighing  each, 
n  search  of  truth,  and  embracing  and  declaring 
the  truth,  when  found. 

It  is  said,  that  "  laws  are  made,  not  for  the 
punishment  of  the  guilty,  but  for  ihe  protection 
of  the  innocent."  This  is  not  quite  accurate  per- 
haps, but  if  so,  we  hope  they  will  be  so  adminis- 
tered as  to  give  that  protection.  But  who  are  the 
innocent,  whom  the  law  would  protect  ?  Gentle- 
men, Joseph  White  was  innocent.  They  are  inno- 
cent who  having  lived  in  the  fear  of  God,  through 
the  day,  wish  to  sleep  in  his  peace  through  the 
night,  in  their  own  beds.  The  law  is  established, 
that  those  who  live  quietly  may  sleep  quietly ; 
that  they  who  do  no  harm,  may  feel  none.  The 
gentleman  can  think  of  none  tliat  are  innocent, 
except  the  prisoner  at  the  bar,  not  yet  convicted. 
Is  a  proved  conspirator  to  murder,  innocent? 
Are  the  Crowninshields  and  the  Knapps,  inno- 
cent ?  What  is  innocence  ?  How  deep  stained 
with  blood, — how  reckless  in  crime, — how  deep 
in  depravity,  may  it  be,  and  yet  remain  inno- 
cence ?  The  law  is  made,  if  we  should  speak 
with  entire  accuracy,  to  protect  the  innocent, 
by  punishing  the  guilty.  But  there  are  those 
innocent,  out  of  court  as  well  as  in  ; — innocent 
citizens  not  suspected  of  crime,  as  well  as  inno- 
cent prisoners  at  the  bar. 

The  criminal  law  is  not  founded  in  a  principle 
of  vengeance.  It  does  not  punish  tliat  it  may 
inflict  suffering.  The  humanity  of  the  law  feels 
and  regrets  every  pain  it  causes,  every  hour  of 
restraint  it  imposes,  and  more  deeply  still,  every 
life  it  forfeits.  But  it  uses  evil,  as  the  means  of 
preventing  greater  evil.  It  seeks  to  deter  from 
crime,  by  the  example  of  punishment.  This  is 
its  true,  and  only  true  main  object.  It  restrains 
the  liberty  of  the  few  oftenders,  that  the  many 
who  do  not  offend,  may  enjoy  their  own  liberty. 
It  forfeits  the  life  of  the  murderer,  that  other 
murders  may  not  be  committed.  The  law  might 
open  the  jails,  and  at  once  set  free  all  persons 
accused  of  offences,  and  it  ought  to  do  so,  if  it 
could  be  made  certain  that  no  other  oflences 
would  hereafter  be  committed.  Because  it 
punishes,  not  to  satisfy  any  desire  to  inflict  pain, 
but  simply  to  prevent  the  repetition  of  crimes. 
When  the  guilty,  therefore,  are  not  punished, 
the  law  has,  so  far  failed  of  its  purpose ;  the 
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safety  of  the  innocent  is,  so  far,  endangered. 
Every  unpunished  murder  takes  away  some- 
thing from  the  security  of  every  man's  life. 
And  whenever  a  jury,  through  whimsical  and 
ill-founded  scruples,  suffer  the  guilty  to  escape, 
they  make  themselves  answerable  for  the  aug- 
mented danger  of  the  innocent. 

"We  wish  nothing  to  be  strained  against  this 
defendant.  Why  then  all  this  alarm  ?  Why  all 
this  complaint  against  the  manner  in  which  the 
crime  is  discovered?  The  prisoner's  counsel 
catcli  at  supposed  flaws  of  evidence,  or  bad  char- 
acter of  witnesses,  without  meeting  the  case. 
Do  they  mean  to  deny  the  conspiracy?  Do 
they  mean  to  deny  that  the  two  Crowninshields 
and  the  two  Knapps  were  conspirators  ?  Why 
do  they  rail  against  Palmer,  while  they  do  not 
disprove,  and  hardly  dispute  the  truth  of  any 
one  fact  sworn  to  by  him  ?  Instead  of  this,  it 
is  made  matter  of  sentimentality,  that  Palmer 
has  been  prevailed  upon  to  betray  his  bosom 
companions,  and  to  violate  the  sanctity  of  friend- 
ship :  again,  I  ask,  why  do  they  not  meet  the 
case  ?  If  the  fact  is  out,  why  not  meet  it  ?  Do 
they  mean  to  deny  that  Capt.  White  is  dead  ? 
One  should  have  almost  supposed  even  that, 
from  some  remarks  that  have  been  made.  Do 
they  mean  to  deny  the  conspiracy  ?  Or,  admit- 
ting a  conspiracy,  do  they  mean  to  deny  only, 
that  Frank  Knapp,  the  prisoner  at  the  bar,  was 
abetting  in  the  murder,  being  present,  and  so 
deny  that  he  was  a  principal  ?  If  a  conspiracy 
is  proved,  it  bears  closely  upon  every  subsequent 
subject  of  inquiry.  Why  don't  they  come  to 
the  fact  ?  Here  the  defence  is  wholly  indistinct. 
The  counsel  neither  take  the  ground  nor  aban- 
don it.  They  neither  fly,  nor  light.  They 
hover.  But  they  must  come  to  a  closer  mode 
of  contest.  They  must  meet  the  facts,  and 
either  deny  or  admit  them.  Had  the  prisoner 
at  the  bar,  then,  a  knowledge  of  this  conspiracy 
or  not  ?  This  is  the  question.  Instead  of  lay- 
ing out  their  strength  in  complaining  of  the 
manner  in  which  the  deed  is  discovered, — of 
the  extraordinary  pains  taken  to  bring  the  pris- 
oner's guilt  to  light ;  would  it  not  be  better  to 
show  there  was  no  guilt  ?  Would  it  not  be  bet- 
ter to  show  his  innocence  ?  They  say,  and  they 
complain,  that  the  community  feel  a  gi*eat  de- 
sire that  he  should  be  punished  for  his  crimes ; 
— would  it  not  be  better  to  convince  you  that 
he  has  committed  no  crime  ? 

Gentlemen,  let  us  now  come  to  the  case. 
Your  first  inquiry,  on  the  evidence,  will  be, — 
was  Capt.  White  murdered  in  pursuance  of  a 
conspiracy,  and  was  the  defendant  one  of  this 
conspiracy  ?  If  so,  the  second  inquiry  is,  was 
he  so  connected  with  the  murder  itself  as  that 
he  is  liable  to  be  convicted  as  a  principal  ?  The 
defendant  is  indicted  as  a  principal.  If  not 
guilty  as  such,  you  cannot  convict  Jilm.  The 
indictment  contains  three  distinct  classes  of 
counts.  In  the  Jirst,  he  is  charged  as  having 
done  the  deed,  with  his  own  hand; — in  the 
second,  as  an  aider  and  abettor  to  Richard  Crow- 
ninshield,  jr.  who  did  the  deed ;  in  the  third,  as 


an  aider  and  abettor  to  some  person  unknown. 
If  you  believe  him  guilty  on  either  of  these 
counts,  or  in  either  of  these  ways,  you  must 
convict  him. 

It  may  be  proper  to  say,  as  a  preliminary  re- 
mark, that  there  are  two  extraordinary  circum- 
stances attending  this  trial.  One  is,  that  Richard 
Crowninshield,  jr.,  the  supposed  immediate  per- 
petrator of  the  murder,  since  his  arrest,  has  com- 
mitted suicide.  lie  has  gone  to  answer  before 
a  tribunal  of  perfect  infallibility.  The  other  is, 
that  Joseph  Knapp,  the  supposed  origin  and 
planner  of  the  murder,  having  once  made  a  full 
disclosure  of  the  facts,  under  a  promise  of  in- 
demnity, is,  nevertheless,  not  now  a  witness. 
Notwithstanding  his  disclosure,  and  his  promise 
of  indemnity,  he  now  refuses  to  testify.  He 
chooses  to  return  to  his  original  state,  and  now 
stands  answerable  himself,  when  the  time  shall 
come  for  his  trial.  These  circumstances  it  is 
fit  you  should  remember,  in  your  investigation 
of  the  case. 

Your  decision  may  affect  more  than  the  life 
of  this  defendant.  If  he  be  not  convicted  as 
principal,  no  one  can  be.  Nor  can  any  one  be 
convicted  of  a  participation  in  the  crime  as  ac- 
cessory. The  Knapps  and  George  Crownin- 
shield will  be  again  on  the  community.  This 
shows  the  importance  of  the  duty  you  have  to 
perform — and  to  remind  you  of  the  degree  of 
care  and  wisdom  necessary  to  be  exercised  in 
its  performance.  But  certainly  these  consider- 
ations do  not  render  the  prisoner's  guilt  any 
clearer,  nor  enhance  the  weight  of  the  evidence 
against  him.  No  one  desires  you  to  regard  con- 
sequences in  that  light.  No  one  wishes  any 
thing  to  be  strained,  or  too  far  pressed  against 
the  prisoner.  Still  it  is  fit  you  should  see  the 
fuU  importance  of  the  duty  devolved  upon  you. 
And  now,  gentlemen,  in  examining  this  evi- 
dence, let  us  begin  at  the  beginning,  and  see 
first  what  we  know  independent  of  the  disputed 
testimony.  This  is  a  case  of  circumstantial  evi- 
dence. And  these  circumstances,  we  think,  are 
full  and  satisfactory.  The  case  mainly  depends 
upon  them,  and  it  is  common,  that  offences  of 
this  kind,  must  be  proved  in  this  way.  Mid- 
night assassins  take  no  witnesses.  The  evidence 
of  the  facts  relied  on  has  been,  somewhat  sneer- 
ingly,  denominated  by  the  learned  counsel,  "  cir- 
cumstantial stuff,"  but,  it  is  not  such  stuff  as 
dreams  are  made  of.  Why  does  he  not  rend 
this  stuff"?  Why  does  he  not  tear  it  away,  with 
the  crush  of  his  hand  ?  He  dismisses  it,  a  little 
too  summarily.  It  shaU  be  my  business  to  ex- 
amine this  stuff,  and  try  its  cohesion. 

The  letter  from  Palmer  at  Belfast,  is  that  no 
more  than  flimsy  stuff'  ? 

The  fabricated  letters,  from  Knapp  to  the  com- 
mittee, and  Mr.  White,  are  they  nothing  but  stuff? 

The  circumstance,  that  the  housekeeper  was 
away  at  the  time  the  murder  was  committed, 
as  it  was  agreed  she  would  be,  is  that,  too,  a 
useless  piece  of  the  same  stuff  ? 

The  facts  that  the  key  of  the  chamber  door 
was  taken  out  and  secreted ;  that  the  window 
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was  unbarred  and  unbolted ;  are  these  to  be  so 
slightly  and  so  easily  disposed  of  ? 

It  is  necessary,  gentlemen,  now  to  settle,  at 
the  commencement,  the  great  question  of  a  con- 
spiracy. If  there  was  none,  or  the  defendant 
was  not  a  party,  then  there  is  no  evidence  here 
to  convict  him.  If  there  was  a  conspiracy,  and 
he  is  proved  to  have  been  a  party,  then  these 
two  facts  have  a  strong  bearing  on  others,  and 
all  the  great  points  of  inquiry.  The  defendant's 
counsel  take  no  distinct  ground,  as  I  have  al- 
ready said,  on  this  point,  neither  to  admit,  nor 
to  deny.  They  choose  to  confine  themselves  to 
a  hypothetical  mode  of  speech.  They  say,  sup- 
posing there  was  a  conspiracy,  "  non  sequitur," 
that  the  prisoner  is  guilty,  as  principal.  Be  it 
so.  But  still,  if  there  was  a  conspiracy,  and  if 
he  was  a  conspirator,  and  helped  to  plan  the 
murder,  this  may  shed  much  light  on  the  evi- 
dence, which  goes  to  charge  him  with  the  exe- 
cution of  that  plan. 

We  mean  to  make  out  the  conspiracy ;  and 
that  the  defendant  was  a  party  to  it ;  and  then 
to  draw  all  just  inferences  from  these  facts. 

Let  me  ask  your  attention,  then,  in  the  first 
place,  to  those  appearances  on  the  morning  after 
the  murder,  which  have  a  tendency  to  show, 
that  it  was  done  in  pursuance  of  a  preconcerted 
plan  of  operation.  What  are  they?  A  man 
was  found  murdered  in  his  bed.  No  stranger 
had  done  the  deed — no  one  unacquainted  with 
the  house  had  done  it.  It  was  apparent,  that 
somebody  from  within  had  opened,  and  some- 
body from  without  had  entered.  There  had 
been  there,  obviously  and  certainly,  concert  and 
co-operation.  The  inmates  of  the  house  were 
not  alarmed  when  the  murder  was  perpetrated. 
The  assassin  had  entered,  without  any  riot,  or 
any  violence.  He  had  found  the  way  prepared 
before  him.  The  house  had  been  previously 
opened.  The  window  was  unbarred,  from  with- 
in, and  its  fastening  unscrcAved.  There  was  a 
lock  on  the  door  of  the  chamber,  in  which  Mr. 
White  slept,  but  the  key  was  gone.  It  had  been 
taken  away,  and  secreted.  The  footsteps  of  the 
murderer  were  visible,  out-doors,  tending  to- 
ward the  window.  The  plank  by  which  he 
entered  the  window,  still  remained.  The  road 
he  pursued  had  been  thus  prepared  for  him. 
The  victim  was  slain,  and  the  murderer  had  es- 
caped. Every  thing  indicated  that  somebody 
from  within  had  co-operated  with  somebody 
from  without.  Every  thing  proclaimed  that 
some  of  the  inmates,  or  somebody  having  ac- 
"  cess  to  the  house,  had  had  a  hand  in  the  murder. 
On  the  face  of  the  circumstances,  it  was  appa- 
rent, therefore,  that  this  was  a  premeditated, 
concerted,  conspired  murder.  Who  then  were 
the  conspirators?  If  not  now  found  out,  we 
are  still  groping  in  the  dark,  and  the  whole 
tragedy  is  still  a  mystery. 

If  the  Knapps  and  the  Orowninshields  were 
not  the  conspirators  in  this  murder,  then  there 
is  a  whole  set  of  conspirators  yet  not  discovered. 
Because,  independent  of  the  testimony  of  Pal- 
mer and  Leighton,  independent  of  all  disputed 


evidence,  we  know,  from  uncontroverted  facts, 
that  this  murder  was,  and  must  have  been,  the 
result  of  concert  and  co-operation  between  two 
or  more.  We  know  it  was  not  done  without 
plan  and  deliberation ;  we  see  that,  whoever 
entered  the  house,  to  strike  the  blow,  was  fa- 
vored and  aided  by  some  one,  who  had  been 
previously  in  the  house,  without  suspicion,  and 
who  had  prepared  the  way.  This  is  concert, 
this  is  co-operation,  this  is  conspiracy.  If  the 
Knappa.  and  the  Crowninshields,  then,  were  not 
the  conspirators,  who  were  ?  Joseph  Knapp 
had  a  motive  to  desire  the  death  of  Mr.  White, 
and  that  motive  has  been  shown. 

He  was  connected  by  marriage  in  the  family 
of  Mr.  White.  His. wife  was  the  daughter  of 
Mrs.  Beckford,  who  was  the  only  child  of  a 
sister  of  the  deceased.  The  deceased  was 
more  than  eighty  years  old,  and  he  had  no 
children.  His  only  heirs  were  nephews  and 
nieces.  He  was  supposed  to  be  possessed  of  a 
very  large  fortune, — which  would  have  de- 
scended by  law,  to  his  several  nephews  and 
nieces  in  equal  shares,  or,  if  there  was  a  will, 
then  according  to  the  will.  But  as  Capt.  White 
had  but  two  branches  of  heirs — the  children  of 
his  brother  Henry  White,  and  of  Mrs.  Beck- 
ford — according  to  the  common  idea,  each  of 
these  branches  would  have  shared  one  half  of 
Mr.  White's  property. 

This  popular  idea  is  not  legally  correct.  But  it 
is  common,  and  very  probably  was  entertained 
by  the  parties.  According  to  this,  Mrs.  Beckford, 
on  Mr.  White's  death,  without  a  will,  would  have 
been  entitled  to  one  half  of  Mr.  White's  ample 
fortune  ;  and  Joseph  Knapp  had  married  one  of 
her  three  children.  There  was  a  will,  and  this 
will  gave  the  bulk  of  the  property  to  others ; 
and  we  learn  from  Palmer  that  one  part  of  the 
design  was  to  destroy  the  will  before  the  mur- 
der was  committed.  There  had  been  a  previous 
will,  and  that  previous  will  was  known  or  be- 
lieved to  have  been  more  fiivorable  than  the 
other,  to  the  Beckford  family.  So  that  by  de- 
stroying the  last  will,  and  destroying  the  life  of 
the  testator  at  the  same  time,  either  the  first 
and  more  favorable  will  would  be  set  up,  or  the 
deceased  would  have  no  will,  which  \^;ould  be, 
as  was  supposed,  still  more  favorable.  But  the 
conspirators  not  having  succeeded  in  obtaining 
and  destroying  the  last  will,  though  they  ac- 
complished the  murder,  but  the  last  will  being 
found  in  existence  and  safe,  and  tliat  will  be- 
queathing the  mass  of  the  property  to  others, 
it  seemed,  at  the  time,  impossible  for  Joseph 
Knapp,  as  for  any  one  else,  indeed,  but  the 
principal  devisee,  to  have  any  motive  which 
should  lead  to  the  murder.  The  key  which  un- 
locks the  whole  mystery,  is,  the  knowledge  of 
the  intention  of  the  conspirators  to  steal  the 
will.  This  is  derived  from  Palmer,  and  ex- 
plains all.  It  solves  the  whole  marvel.  It  shows 
the  motive  actuating  those  against  Avhom  there 
is  much  evidence,  but  who,  without  the  knowl- 
edge of  this  intention,  were  not  seen  to  have 
had  a  motive.     This  intention  is  proved,  as  I 
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have  said,  by  Palmer ;  and  it  is  so  congruous  with 
aU  the  rest  of  the  case,  it  agrees  so  well  with  all 
facts  and  circumstances,  that  no  man  could  well 
withhold  his  belief,  though  the  facts  were  stated 
by  a  still  less  credible  witness.  If  one,  desirous 
of  opening  a  lock,  turns  over  and  tries  a  bunch 
of  keys  till  he  finds  one  that  wiU  open  it,  he 
naturally  supposes  he  has  found  the  key  of  that 
lock.  So  in  explaining  circumstances  of  evi- 
dence, which  are  apparently  irreconcilable  or 
unaccountable,  if  a  fact  be  suggested,  which  at 
once  accounts  for  all,  and  reconciles  all,  by 
whomsoever  it  may  be  stated,  it  is  still  difficult 
not  to  believe  that  such  fact  is  the  true  fact  be- 
longing to  the  case.  In  this  respect,  Palmer's 
testimony  is  singularly  confirmed.  If  he  were 
false,  then  his  ingenuity  could  not  furnish  us 
such  clear  exposition  of  strange  appearing  cir- 
cumstances. Some  truth,  not  before  known, 
can  alone  do  that. 

When  we  look  back,  then,  to  the  state  of 
things  immediately  on  the  discovery  of  the  mur- 
der, Ve  see  that  suspicion  would  naturally  turn 
at  once,  not  to  the  heirs  at  law,  but  to  those 
principally  benefited  by  the  will.  They,  and 
they  alone,  would  be  supposed  or  seem  to  have 
a  direct  object,  for  wishing  Mr.  White's  life  to 
be  terminated.  And  strange  as  it  may  seem, 
we  find  counsel  now  insisting,  that  if  no  apology, 
it  is  yet  mitigation  of  the  atrocity  of  the  Knapps' 
conduct,  ia  attempting  to  charge  this  foul  mur- 
der on  Mr.  White,  the  nephew,  and  principal 
devisee,  that  public  suspicion  was  already  so 
directed !  As  if  assassination  of  character  were 
excusable,  in  proportion  as  circumstances  may 
render  it  easy.  Their  endeavors,  when  they 
knew  they  were  suspected  themselves,  to  fix 
the  charge  on  others,  by  foul  means  and  by 
falsehood,  are  fair  and  strong  proof  of  their  own 
guilt.     But  more  of  that  hereafter. 

The  counsel  say  that  they  might  safely  admit 
that  Richard  Orowninshield,  jr.  was  the  perpe- 
trator of  this  murder. 

But  how  could  they  safely  admit  that  ?  If 
that  were  admitted,  every  thing  else  would  fol- 
low. For  why  should  Richard  Orowninshield, 
jr.  kill  Mr.  White  ?  He  was  not  his  heir,  nor 
his  devisee ;  nor  was  he  his  enemy.  What 
could  be  his  motive?  If  Richard  Orownin- 
shield, jr.  killed  Mr.  White,  he  did  it  at  some 
one's  procurement,  who  himself  had  a  motive. 
And  who,  having  any  motive,  is  shown  to  have 
had  any  intercourse  with  Richard  Orownin- 
shield, jr.  but  Joseph  Knapp,  and  this,  princi- 
pally through  the  agency  of  the  prisoner  at  the 
bar  ?  It  is  the  infirmity,  the  distressing  difli- 
culty  of  the  prisoner's  case,  that  his  counsel 
cannot  and  dare  not  admit  what  they  yet  can- 
not disprove,  and  what  aU  must  believe.  He 
who  believes,  on  this  evidence,  that  Richard 
Orowninshield,  jr.  was  the  immediate  murderer, 
cannot  doubt  that  both  the  Knapps  were  con- 
spirators in  that  murder.  The  counsel  therefore 
are  wrong,  I  think,  in  saying  they  might  safely 
admit  this.  The  admission  of  so  important,  and 
so  connected  a  fact  would  render  it  impossible 


to  contend  further  against  the  proof  of  the 
entire  conspiracy,  as  we  state  it. 

What,  then,  was  this  conspiracy  ?  J.  J. 
Knapp,  jr.,  desirous  of  destroying  the  will,  and 
of  taking  the  life  of  the  deceased,  hired  a  ruffian, 
who,  with  the  aid  of  other  rutfians,  were  to 
enter  the  house,  and  murder  him  in  his  own  bed. 

As  far  back  as  January,  this  conspiracy  began. 
Endicott  testifies  to  a  conversation  with  J.  J. 
Knapp,  at  that  time,  in  which  Knapp  told  hhn 
that  Capt.  White  had  made  a  will,  and  given  the 
principal  part  of  his  property  to  Stephen  White. 
When  asked  how  he  knew,  he  said  "  black  and 
white  don't  lie."  When  asked  if  the  will  was 
not  locked  up,  he  said  "  there  is  such  a  thing 
as  two  keys  to  the  same  lock."  And  speaking 
of  the  then  late  illness  of  Capt.  White,  he  said 
that  Stephen  White  would  not  have  been  sent 
for  if  he  had  been  thei-e. 

Hence  it  appears  that,  as  early  as  January, 
Knapp  had  a  knowledge  of  the  will,  and  that 
he  had  access  to  it,  by  means  of  false  keys. 
This  knowledge  of  the  will,  and  an  intent  to 
destroy  it,  appear  also  from  Palmer's  testimony 
— a  fact  disclosed  to  him  by  the  other  conspira- 
tors. He  says  that  he  was  informed  of  this  by 
the  Orowninshields  on  the  2d  of  April.  But, 
then,  it  is  said  that  Palmer  is  not  to  be  credit- 
ed ;  that  by  his  own  confession  he  is  a  felon ; 
that  he  has  been  in  the  State  prison  in  Maine ; 
and,  above  all,  that  he  was  an  inmate  and  asso- 
ciate with  these  conspirators  themselves.  Let 
us  admit  these  facts.  Let  us  admit  him  to  be 
as  bad  as  they  would  represent  him  to  be ; 
still,  in  law,  he  is  a  competent  witness.  How 
else  are  the  secret  designs  of  the  wicked  to  be 
proved,  but  by  their  wicked  companions,  to 
whom  they  have  disclosed  them?  The  gov- 
ernment does  not  select  its  witnesses.  The 
conspirators  themselves  have  chosen  Palmer. 
He  was  the  confidant  of  the  prisoners.  The 
fact,  however,  does  not  depend  on  his  testimony 
alone.  It  is  corroborated  by  other  proof ;  and, 
taken  in  connection  with  the  other  circum- 
stances, it  has  strong  probability.  In  regard 
to  the  testimony  of  Palmer,  generally,  it  may 
be  said  that  it  is  less  contradicted,  in  all  parts 
of  it,  either  by  himself  or  others,  than  that  of 
any  other  material  witness,  and  that  every  thing 
he  has  told  has  been  corroborated  by  other  evi- 
dence, so  far  as  it  was  susceptible  of  confirma- 
tion. An  attempt  has  been  made  to  impair  his 
testimony  as  to  his  being  at  the  half-way  house 
on  the  night  of  the  murder;  you  have  seen 
with  what  success.  Mr.  Babb  is  called  to  con- 
tradict him :  you  have  seen  how  little  he  knows, 
and  even  that  not  certainly;  for  he,  himself, 
is  proved  to  have  been  in  an  error,  by  supposing 
him  to  have  been  at  the  half-way  house  on  the 
evening  of  the  9th  of  April.  At  that  time, 
Palmer  is  proved  to  have  been  at  Dustin's  in 
Danvers.  If,  then.  Palmer,  bad  as  he  is,lia3 
disclosed  the  secrets  of  the  conspiracy,  andlias 
told  the  truth,  there  is  no  reason  why  it  should 
not  be  believed.  Truth  is  truth,  come  whence 
it  may. 
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The  facts  show  that  this  murder  had  been 
long  in  agitation — that  it  was  not  a  new  propo- 
sition on  the  2d  of  April ;  that  it  had  been  con- 
templated for  five  or  six  weeks  before.  R. 
Crowninshield  was  at  Wenham  in  the  latter 
part  of  March,  as  testified  by  Starrett.  F. 
Knapp  was  at  Danvers  in  the  latter  part  of 
February,  as  testified  by  Allen.  R.  Crownin- 
shield inquired  whether  Capt.  Knapp  was  about 
home,  Avhen  at  Wenham.  The  probability  is, 
that  they  would  open  the  case  to  Palmer,  as  a 
new  project.  There  are  other  circumstances 
that  show  it  to  have  been  some  weeks  in  agita- 
tion. Palmer's  testimony  as  to  the  transactions 
on  the  2d  of  April  is  corroborated  by  Allen, 
and  by  Osborn's  books.  He  says  that  F.  Knapp 
came  there  in  the  afternoon,  and  again  in  the 
evening.  So  the  book  shows.  He  says  that 
Capt.  White  had  gone  out  to  his  farm  on  that 
day.  So  others  prove.  How  could  this  fact, 
or  these  facts,  have  been  known  to  Palmer, 
unless  F.  Knapp  had  brought  the  knowledge  ? 
and  was  it  not  the  special  object  of  this  visit  to 
give  information  of  this  fact,  that  they  might 
meet  him  and  execute  their  purpose  on  his  re- 
turn from  his  farm?  The  letter  of  Palmer, 
written  at  Belfast,  has  inti-insic  evidence  of 
genuineness.  It  was  mailed  at  Belfast,  May 
13th.  It  states  facts  that  he  could  not  have 
known,  unless  his  testimony  be  ti'ue.  This 
letter  was  not  an  afterthought ;  it  is  a  genuine 
narrative.  In  fact,  it  says,  ''  I  know  the  busi- 
ness your  brother  Frank  was  transacting  on  the 
2d  of  April :  "  how  could  he  have  possibly 
known  this,  unless  he  had  been  there  ?  The 
"$1000,  that  was  to  be  paid;"  where  could  he 
have  obtained  this  knowledge  ?  The  testimony 
of  Endicott,  of  Palmer,  and  these  facts,  are  to 
be  taken  together ;  and  they  most  clearly  show 
that  the  death  of  Capt.  White  must  have  been 
caused  by  somebody  interested  in  putting  an 
end  to  his  life. 

As  to  the  testimony  of  Leighton.  As  far  as 
manner  of  testifying  goes,  he  is  a  bad  witness : 
but  it  does  not  follow  from  this  that  he  is  not 
to  be  believed.  There  are  some  strange  things 
about  him.  It  is  strange  that  he  should  make 
up  a  story  against  Capt.  Knapp,  the  person  with 
whom  he  lived ;  that  he  never  voluntarily  told 
any  thing  :  all  that  he  has  said  is  screwed  out 
of  him.  The  story  could  not  have  been  in- 
vented by  him ;  his  character  for  truth  is  un- 
impeached  ;  and  he  intimated  to  another  wit- 
ness, soon  after  the  murder  happened,  that  he 
knew  something  he  should  not  tell.  There  is 
not  the  least  contradiction  in  his  testimony, 
though  he  gives  a  poor  account  of  withholding 
it.  He  says  that  he  was  extremely  bothered 
by  those  who  questioned  him.  In  the  main 
story  that  he  relates,  he  is  universally  consist- 
ent with  himself.  Some  things  are  for  him, 
and  some  against  him.  Examine  the  intrinsic 
probability  of  what  he  says.  See  if  some  al- 
lowance is  not  to  be  made  for  him,  on  account 
of  his  ignorance  with  things  of  this  kind.  It  is 
said  to  be  extraordinary  that  he  should  have 


heard  just  so  much  of  the  conversation  and  no 
more ;  that  he  should  have  heard  just  what 
was  necessary  to  be  proved,  and  nothing  else. 
Admit  that  this  is  extraordinary ;  still,  this 
does  not  prove  it  not  true.  It  is  extraordinary 
that  you  twelve  gentlemen  should  be  called 
upon,  out  of  all  the  men  in  the  country,  to  de- 
cide this  case :  no  one  could  have  foretold  this 
three  weeks  since.  It  is  extraordinary  that  the 
first  clue  to  this  conspiracy  should  have  been 
derived  from  information  given  by  the  father 
of  the  prisoner  at  the  bar.  And  in  every  case 
that  comes  to  trial,  there  are  many  things  ex- 
traordinary. The  murder  itself  in  this  case  is 
an  extraordinary  one ;  but  still  we  do  not  doubt 
its  reality. 

It  is  argued  that  this  conversation  between 
Joseph  and  Frank  could  not  have  been,  as 
Leighton  has  testified,  because  they  had  been 
together  for  several  hours  before — this  subject 
must  have  been  uppermost  in  their  minds — 
whereas  this  appears  to  have  been  the  com- 
mencement of  their  conversation  upon  it.  Now, 
this  depends  altogether  upon  the  tone  and  man- 
ner of  the  expression ;  upon  the  particular  word 
in  the  sentence,  which  was  emphatically  spoken. 
If  he  had  said,  "  When  did  you  see  Dick,  Frank  ?" 
this  Avould  not  seem  to  be  the  beginning  of  the 
conversation.  With  what  emphasis  it  was  ut- 
tered, it  is  not  possible  to  learn ;  and  therefore 
nothing  can  be  made  of  this  argument.  If  this 
boy's  testimony  stood  alone,  it  should  be  re- 
ceived with  caution.  And  the  same  may  be 
said  of  the  testimony  of  Palmer.  But  they  do 
not  stand  alone.  They  furnish  a  clue  to  numer- 
ous other  circumstances,  which,  when  known, 
react  in  corroborating  what  would  have  been 
received  with  caution,  until  thus  corroborated. 
How  could  Leighton  have  made  up  this  con- 
versatioh  :  "  When  did  you  see  Dick  ?"  "  I 
saw  him  this  morning."  "  When  is  he  going 
to  kill  the  old  man  ?"  "  I  don't  know."  "  Tell 
him  if  he  don't  do  it  soon,  I  won't  pay  him." 
Here  is  a  vast  amount,  in  few  words.  Had  he 
wit  enough  to  invent  this  ?  There  is  nothing 
so  powerful  as  truth;  and  often  nothing  so 
strange.  It  is  not  even  suggested  that  the 
story  was  made  for  him.  There  is  nothing  so 
extraordinary  in  the  whole  matter,  as  it  would 
have  been  for  this  country  boy  to  have  invented 
this  story. 

The  acts  of  the  parties  themselves,  furnish 
strong  presumption  of  their  guilt.  What  was 
done  on  the  receipt  of  the  letter  from  Maine  ? 
This  letter  was  signed  by  Charles  Grant,  jr.,  a 
person  not  known  to  either  of  the  Kuapps, — 
nor  was  it  known  to  them,  that  any  other  per- 
son, beside  the  Crowniushields,  knew  of  the 
conspiracy.  This  letter,  by  the  accidental  omis- 
sion of  the  word  jr.,  fell  into  the  hands  of  the 
father,  when  intended  for  the  son.  The  father 
carried  it  to  Wenham,  where  both  the  sons 
were.  They  both  read  it.  Fix  your  eye 
steadily,  on  this  part  of  the  circumstantial "  stuff," 
which  is  in  the  case;  and  see  what  can  be 
made  of  it.    This  was  shown  to  the  two  brothers 
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on  Saturday,  15th  of  May.  Tliey,  neither  of 
them,  knew  Pahner.  And  if  they  had  known 
him,  tiiey  conld  not  have  known  him  to  have 
been  the  writer  of  this  letter.  It  was  mysteri- 
ous to  them,  how  any  one,  at  Belfast,  could 
have  had  knowledge  of  this  atfair.  Their  con- 
scious guilt  prevented  due  circumspection. 
They  did  not  see  the  bearing  of  its  publication. 
They  advised  their  father  to  carry  it  to  the 
committee  of  vigilance,  and  it  was  so  carried. 
On  Sunday  following,  Joseph  began  to  think 
there  miglit  be  something  in  it.  Perhaps,  in 
the  mean  time,  he  had  seen  one  of  the  Crown- 
inshields.  He  was  apprehensive,  that  they 
might  be  suspected ;  he  was  anxious  to  turn  at- 
tention from  their  family.  What  course  did 
he  adopt  to  effect  this  ?  He  addressed  one  let- 
ter, with  a  false  name,  to  Mr.  White,  and  an- 
other to  the  committee ;  and  to  complete  the 
climax  of  his  folly,  he  signed  the  letter  address- 
ed to  the  committee,  "  Grant" — the  same  name 
as  that  signed  to  the  letter  they  then  had  from 
Belfast,  addressed  to  Knapp.  It  was  in  the 
knowledge  of  the  committee,  that  no  person 
but  the  Knapps  had  seen  this  letter  from  Bel- 
fast ;  and  that  no  other  person  knew  its  signa- 
ture. It  therefore  must  have  been  irresistibly 
plain,  to  them,  that  one  of  the  Knapps  must 
have  been  the  writer  of  the  letter  they  had  re- 
ceived, -charging  the  murder  on  Mr.  White. 
Add  to  this,  the  fact  of  its  having  been  dated 
at  Lynn,  and  mailed  at  Salem,  four  days  after 
it  was  dated,  and  who  could  doubt  respecting 
it?  Have  you  ever  read,  or  known,  of  folly 
equal  to  this?  Can  you  conceive  of  crime 
more  odious  and  abominable  ?  Merely  to  ex- 
plain the  apparent  mysteries  of  the  letter  from 
Palmer,  they  excite  the  basest  suspicions  of  a 
man,  who,  if  they  were  innocent,  they  had  no 
reason  to  believe  guilty ;  and  who,  if  they  were 
guilty,  they  most  certainly  knew  to  be  innocent. 
Could  they  have  adopted  a  more  direct  method 
of  exposing  their  own  infamy  ?  The  letter  to 
the  committee  has  intrinsic  marks  of  a  knowl- 
edge of  this  transaction.  It  tells  of  the  time, 
and  the  manner  in  which  the  murder  was  com- 
mitted. Every  line  speaks  the  writer's  con- 
demnation. In  attempting  to  divert  attention 
from  his  family,  and  to  charge  the  guilt  upon 
another,  he  indelibly  fixes  it  upon  himself. 

Joseph  Knapp  requested  Allen  to  put  these 
letters  into  the  post  otfice,  because,  said  he,  "  I 
wish  to  nip  this  silly  affair  in  the  bud.'"  If  this 
were  not  the  order  of  an  overruling  Providence, 
I  should  say  that  it  was  the  silliest  piece  of  folly 
that  was  ever  practised.  Mark  the  destiny  of 
crime.  It  is  ever  obliged  to  resort  to  such  sub- 
terfug'^s ;  it  trembles  in  the  broad  light ;  it  be- 
trays itself,  in  seeking  concealment.  He  alone 
walks  safely,  who  walks  uprightly.  Who,  for  a 
moment,  can  read  these  letters  and  doubt  of  J. 
Knapp's  guilt  ?  The  constitution  of  nature  is 
made  to  inform  against  him.  There  is  no  cor- 
ner dark  enough  to  conceal  him.  There  is  no 
turnpike  broad  enough,  or  smooth  enough,  for 
a  man  so  guilty  to  walk  in  without  stumbling. 


Every  step  proclaims  his  secret  to  every  pas- 
senger, llis  own  acts  come  out,  to  fix  his  guilt. 
In  attempting  to  charge  another  with  his  own 
crime,  he  writes  his  own  confession.  To  do 
away  the  effect  of  Palmer's  letter,  signed  Grant 
— he  writes  his  own  letter,  and  affixes  to  it  the 
name  of  Grant.  He  writes  in  a  disguised  hand ; 
but  how  could  it  happen,  that  the  same  Grant 
should  be  in  Salem,  tliat  was  at  Belfast  ?  This 
has  brought  the  whole  thing  out.  Evidently  he 
did  it,  because  he  has  adopted  the  same  style. 
Evidently,  he  did  it, — because  he  speaks  of  the 
price  of  blood,  and  of  other  circumstances  con- 
nected with  the  murder,  that  no  one  but  a  con- 
spirator could  have  known. 

Palmer  says  he  made  a  visit  to  the  Crownin- 
shields,  on  the  9th  of  April.  George  then 
asked  him  whether  he  had  heard  of  the  murder. 
Richard  inquired,  whether  he  had  heard  the 
music  at  Salem.  They  said  that  they  were  sus- 
pected, that  a  committee  had  been  appointed  to 
search  houses ;  and  that  they  had  melted  up  the 
dagger,  the  day  after  the  murder,  because  it 
would  be  a  suspicious  circumstance  to  have  it 
found  in  their  possession.  Now  this  committee 
was  not  appointed,  in  fact,  until  Friday  evening. 
But  this  proves  nothing  against  Palmer,  it  does 
not  prove  that  George  did  not  tell  him  so  ;  it 
only  proves  that  he  gave  a  false  reason,  for  a 
fact.  They  had  heard  that  they  were  suspect- 
ed— ho-n  could  they  have  heard  this,  unless  it 
were  from  the  whisperings  of  their  own  con- 
sciences? Surely  this  rumor  was  not  then 
public. 

About  the  2'rth  of  April,  another  attempt  is 
made  by  the  Knapps  to  give  a  direction  to 
public  suspicion.  They  reported  themselves  to 
have  been  robbed,  in  passing  from  Salem  to 
Wenham,  near  Wenham  pond.  They  came  to 
Salem,  and  stated  the  particulars  of  the  adven- 
ture :  they  described  persons, — their  dress,  size, 
and  appearance,  who  had  been  suspected  of  the 
murder.  They  would  have  it  understood,  that 
the  community  was  infested  with  a  band  of 
ruffians,  and  that  they,  themselves,  were  the 
particular  objects  of  their  vengeance.  Now, 
this  turns  out  to  be  all  fictitious, — all  false. 
Can  you  conceive  of  any  thing  more  enormous, 
any  wickedness  greater,  than  the  circulation  of 
such  reports  ?— than  the  allegation  of  crimes, 
if  committed,  capital  ?  If  no  such  thing — then 
it  reacts,  with  double  force  upon  themselves, 
and  goes  very  far  to  show  their  guilt.  How 
did  they  conduct  on  this  occasion?  did  they 
make  hue  and  cry?  Did  they  give  information 
that  they  had  been  assaulted,  that  night,  at 
Wenham  ?  No  such  thing.  They  rested  quiet- 
ly on  that  night ;  they  waited  to  be  called  on 
for  the  particulars  of  their  adventure ;  they 
made  no  attempt  to  arrest  the  offenders  ; — this 
was  not  their  object.  They  were  content  to 
fill  the  thousand  mouths  of  rumor, — to  spread 
abroad  false  reports, — to  divert  the  attention 
of  the  public  from  themselves ;  for  they  thought 
every  man  suspected  them,  because  they  knew 
they  ought  to  be  suspected. 
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The  manner  in  which  the  compensation  for 
this  murder  was  paid,  is  a  circumstance  worthy 
of  consideration.  By  examining  the  facts  and 
dates,  it  will  satisfactorily  appear,  that  Joseph 
Knapppaid  a  sum  of  money  to  Richard  Crown- 
inshield  in  five  franc  pieces,  on  the  24th  of 
April.  On  the  21st  of  April,  Joseph  Knapp 
received  five  hundred  five  franc  pieces,  as  the 
proceeds  of  an  adventure  at  sea.  The  remainder 
of  this  species  of  currency  that  came  home  in 
the  vessel,  was  deposited  in  a  bank  at  Salem. 
On  Saturday,  24th  of  April,  Frank  and  Richard 
rode  to  Wenham.  They  were  there  with  Joseph 
an  hour  or  more :  appeared  to  be  negotiating 
private  business.  Richard  continued  in  the 
chaise :  Joseph  came  to  the  chaise  and  convers- 
ed with  him.  These  facts  are  proved  by  Hart, 
and  Leighton,  and  by  Osboi-n's  books.  On  Satur- 
day evening,  about  this  time,  Richard  Crownin- 
shield  is  proved  to  have  been  at  Wenham,  with 
another  person  whose  appearance  corresponds 
with  Frank,  by  Lummus.  Can  any  doubt  this 
being  the  same  evening?  What  had  Richard 
Crowninshield  to  do  at  Wenham,  with  Joseph, 
unless  it  were  this  business  ?  He  was  there  be- 
fore the  murder;  he  was  thereafter  the  mur- 
der; he  was  there  clandestinely,  unwilling  to 
be  seen.  If  it  were  not  upon  this  business,  let 
it  be  told  what  it  was  for.  Joseph  Knapp  could 
explain  it ;  Frank  Knapp  might  exj^lain  it.  But 
they  don't  explain  it ;  and  the  inference  is 
against  them. 

Immediately  after  this,  Richard  passes  five 
franc  pieces,  on  the  same  evening,  one  to  Lum- 
mus, five  to  Palmer;  and  near  this  time, 
George  passes  three  or  four  in  Salem.  Here  are 
nine  of  these  pieces  passed  by  them  in  four  days ; 
this  is  extraordinary.  It  is  an  unususal  currency : 
in  ordinary  business,  few  men  would  pass  nine 
such  pieces  in  the  course  of  a  year.  If  they 
were  not  received  in  this  way,  why  not  explain 
how  they  came  by  them  ?  Money  was  not  so 
flush  in  their  pockets,  that  they  could  not  tell 
whence  it  came,  if  it  honestly  came  there.  It 
is  extremely  important  to  them  to  explain 
whence  this  money  came,  and  they  would  do  it 
if  they  could.  If,  then,  the  price  of  blood  was 
paid  at  this  time,  in  the  presence  and  with  the 
knowledge  of  this  defendant ;  does  not  this 
prove  him  to  have  been  connected  with  this 
conspiracy  ? 

Observe,  also,  the  effect  on  the  mind  of  Rich- 
ard, of  Palmer's  being  arrested,  and  committed 
to  prison ;  the  various  efforts  he  makes  to  dis- 
cover the  fact ;  the  lowering,  through  the  crevi- 
ces of  the  rock,  the  pencil  and  paper  for  him 
to  write  upon  ;  the  sending  two  lines  of  poetry, 
with  the  request  that  he  would  return  the  cor- 
responding lines ;  the  shrill  and  peculiar  whistle 
— the  inimitable  exclamations  of  "  Palmer !  Pal- 
mer I  Palmer !  " — all  these  things  prove  how 
great  was  his  alarm  ;  they  corroborate  Palmer's 
story,  and  tend  to  establish  the  conspiracy. 

Joseph  Knapp  had  a  part  to  act  in  this 
matter ;  he  must  have  opened  the  window,  and 
secreted  the  key — he  had  free  access  to  every 


part  of  the  house ;  he  was  accustomed  to  visit 
there;,  he  went  in  and  out  at  his  pleasure — he 
could  do  this  without  being  suspected.  He  is 
proved  to  have  been  there  the  Saturday  prece- 
ding. 

If  aU  these  things,  taken  in  connection,  do  not 
prove  that  Capt.  White  was  murdered  in  pur- 
suance of  a  conspiracy — then  the  case  is  at  an 
end. 

Savary's  testimony  is  wholly  unexpected. 
He  was  called  for  a  different  purpose.  When 
asked  who  the  person  was  that  he  saw  come  out 
of  Capt.  White's  yard  between  three  and  four 
o'clock  in  the  morning, — he  answered,  Frank 
Knapp.  I  am  not  clear  this  is  not  true.  There 
may  be  many  circumstances  of  importance  con- 
nected with  this,  though  we  believe  the  murder 
to  have  been  committed  between  ten  and  eleven 
o'clock.  The  letter  to  Dr.  Barstow  states  it  to 
have  been  done  about  eleven  o''clock — it  states  it 
to  have  been  done  with  a  blow  on  the  head,  from 
a  weapon  loaded  with  lead.  Here  is  too  great  a 
correspondence  with  the  reality,  not  to  have 
some  meaning  to  it.  Dr.  Pierson  Avas  always  of 
the  opinion  that  the  two  classes  of  wounds  were 
made  with  different  instruments,  and  by  differ- 
ent hands.  It  is  possible,  that  one  class  was  in- 
flicted at  one  time,  and  the  other  at  another.  It 
is  possible,  that  on  the  last  visit,  the  pulse  might 
not  have  entirely  ceased  to  beat ;  and  then  the 
finishing  stroke  was  given.  It  is  said,  Avhen  the 
body  was  discovered,  some  of  the  wounds  weep- 
ed,  while  the  others  did  not.  They  may  have 
been  inflicted  from  mere  wantonness.  It  was 
known  that  Capt.  White  was  accustomed  to 
keep  specie  by  him  in  his  chamber ;  this  per- 
haps may  explain  the  last  visit.  It  is  proved, 
that  this  defendant  was  in  the  habit  of  retiring 
to  bed,  and  leaving  it  afterwards,  without  the 
knowledge  of  his  family ;  perhaps  he  did  so  on 
this  occasion.  We  see  no  reason  to  doubt  the 
fact ;  and  it  does  not  shake  our  belief  that  the 
murder  was  committed  early  in  the  night. 

What  are  the  probabilities  as  to  the  time  of 
the  murder  ?  Mr.  White  was  an  aged  man ;  he 
usually  retired  to  bed  at  about  half  past  nine. 
He  slept  soundest,  in  the  early  part  of  the  night ; 
usually  awoke  in  the  middle  and  latter  part ; 
and  his  habits  were  perfectly  well  known. 
When  would  persons,  with  a  knowledge  of  these 
facts,  be  most  likely  to  approach  him?  most 
certainly,  in  the  first  hour  of  his  sleep.  This 
would  be  the  safest  time.  'If  seen  then,  going 
to  or  from  the  house,  the  appearance  would  be 
least  suspicious.  The  earlier  hour  would  then 
have  been  most  probably  selected. 

Gentlemen,  I  shall  dwell  no  longer  on  the 
evidence  which  tends  to  prove  that  there  was  a 
conspiracy,  and  that  the  prisoner  was  a  conspi- 
rator. All  the  circumstances  concur  to  make 
out  this  point.  Not  only  Palmer  swears  to  it, 
in  effect,  and  Leighton,  but  Allen  mainly  sup- 
ports Palmer,  and  Osborn's  books  lend  confir- 
mation, so  far  as  possible  from  such  a  source. 
Palmer  is  contradicted  in  nothing,  either  by  any 
other  witness,  or  any  proved  circumstance,  or 
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occurrence.  "Whatever  could  be  expected  to 
support  liim,  does  support  him.  All  the  evi- 
dence clearly  manifests,  I  think,  that  there  was 
a  conspiracy  ;  that  it  originated  with  J.  Knapp  ; 
that  defendant  became  a  party  to  it,  and  was 
one  of  its  conductors,  from  first  to  last.  One  of 
the  most  powerful  circumstances,  is  Palmer's 
letter  from  Belfast.  The  amount  of  this  was  a 
direct  charge  on  the  Knapps,  of  the  authorship 
of  this  murder.  How  did  they  treat  this  charge ; 
like  honest  men,  or  like  guilty  men  ?  We  have 
seen  how  it  was  treated.  J.  Knapp  fabricated 
letters,  charging  another  person,  and  caused 
them  to  be  put  into  the  post-office. 

I  shall  now  proceed  on  the  supposition,  that 
it  is  proved  that  there  was  a  conspiracy  to 
murder  Mr.  White,  and  that  the  prisoner  was 
party  to  it. 

The  second,  and  the  material  inquiry  is,  was 
the  prisoner  present,  at  the  murder,  aiding  and 
abetting  therein  ? 

This  leads  to  the  legal  question  in  the  case, 
what  does  the  law  mean  when  it  says,  to  charge 
him  as  a  principal,  "he  must  be  present,  aiding 
and  abetting  in  the  murder." 

In  the  language  of  the  late  chief  justice,  "  it 
is  not  required  that  the  abettor  shall  be  actually 
upon  the  spot  when  the  murder  is  committed, 
or  even  in  sight  of  the  more  immediate  perpe- 
trator of  the  victim,  to  make  him  a  principal. 
If  he  be  at  a  distance,  co-operating  in  the  act,  by 
watching  to  prevent  relief,  or  to  give  an  alarm, 
or  to  assist  his  confederate  in  escape,  having 
knowledge  of  the  purpose  and  object  of  the  as- 
sassin,— this  in  the  eye  of  the  law  is  being 
present,  aiding  and  abetting,  so  as  to  make  him 
a  principal  in  the  mui-der." 

"  If  he  be  at  a  distance  co-operating" — this  is 
not  a  distance  to  be  measured  by  feet  or  rods  ; 
if  the  intent  to  lend  aid,  combine  with  a  knowl- 
edge that  the  murder  is  to  be  committed,  and 
the  person  so  intending,  be  so  situate  that  he 
can  by  any  possibility  lend  this  aid,  in  any  man- 
ner, then  he  is  present  in  legal  contemplation. 
He  need  nat  lend  any  actual  aid :  to  be  ready 
to  assist,  is  assisting. 

There  are  two  sorts  of  murder;  the  distinc- 
tion between  them,  it  is  of  essential  importance 
to  bear  in  mind. — I.  Murder  in  an  affray,  or 
upon  sudden  or  unexpected  provocation: — 2. 
Murder  secretly,  with  a  deliberate,  predeter- 
mined intention  to  commit  murder.  Under  the 
fii'st  class,  the  question  usually  is,  whether  the 
offence  be  murder  or  manslaughter,  in  the  per- 
son who  commits  the  deed.  Under  the  second 
class,  it  is  often  a  question  whether  others,  than 
he  who  actually  did  the  deed,  were  present  aid- 
ing and  assisting  thereto.  Offences  of  this  kind 
ordinarily  happen  when  there  is  nobody  pres- 
ent except  those  who  go  on  the  same  design.  If 
a  riot  should  happen  in  the  court  house,  and 
one  should  kill  another — this  may  be  murder, 
or  it  may  not,  according  to  the  intention  with 
•which  it  was  done  ;  which  is  always  matter  of 
fact  to  be  collected  from  the  circumstances  at 
the  time.     But  in  secret  murders,  premeditated 


and  determined  on,  there  can  be  no  doubt  of 
the  murderous  intention; — there  can  be  no 
doubt,  if  a  person  be  present,  knowing  a  murder 
is  to  be  done,  of  his  concurring  in  the  act.  His 
being  there  is  a  proof  of  his  intent  to  aid  and 
abet ;  else,  why  is  he  there  ? 

It  has  been  contended,  that  proof  must  be 
given  that  the  person  accused  did  actually  afford 
aid,  did  lend  a  hand  in  the  murder  itself; — and 
without- this  proof,  although  he  may  be  near  by, 
he  may  be  presumed  to  be  there  for  an  innocent 
purpose ;  he  may  have  crept  silently  there  to 
hear  the  news,  or  from  mere  curiosity  to  see 
what  was  going  on.  Preposterous — absurd! 
Such  an  idea  shocks  all  common  sense.  A  man 
is  found  to  be  a  conspirator  to  do  a  murder ;  he 
has  planned  it ;  he  has  assisted  in  arranging  the 
time,  the  place,  and  the  means  ;  and  he  is  found 
in  the  place,  and  at  the  time,  and  yet  it  is  sug- 
gested that  he  might  have  been  there,  not  for 
co-operation  and  concurrence,  but  from  curios- 
ity !  Such  an  argument  deserves  no  answer. 
It  would  be  difficiilt  to  give  it  one,  in  decorous 
terms.  Is  it  not  to  be  taken  for  granted,  that  a 
man  seeks  to  accomplish  his  own  purposes? 
When  he  has  planned  a  murder,  and  is  present 
at  its  execution,  is  he  there  to  forward,  or  to 
thwart  his  own  design  ?  Is  he  there  to  assist, 
or  there  to  prevent  ?  But,  "  curiosity  !  "  He 
may  be  there  from  mere  "  curiosity  !  "  Curi- 
osity, to  witness  the  success  of  the  execution  of 
his  own  plan  of  murder !  The  very  walls  of  a 
court  house  ought  not  to  stand — the  plough- 
share should  run  through  the  ground  it  stands 
on,  where  such  an  argument  could  find  tolera- 
tion. 

It  is  not  necessary  that  the  abettor  should 
actually  lend  a  hand — that  he  should  take  a 
part  in  the  act  itself ;  if  he  be  present,  ready  to 
assist — that  is  assisting.  Some  of  the  doctrines 
advanced  would  acquit  the  defendant,  though 
he  had  gone  to  the  bedchamber  of  the  deceased, 
— though  he  had  been  standing  by,  when  the 
assassin  gave  the  blow.  This  is  the  argument 
we  have  heard  to-day. 

The  court  here  said,  they  did  not  so  understand 
the  argument  of  the  counsel  for  defendant.  Mr, 
Dexter  said,  "  the  intent  and  power  alone  must 
co-operate."    Mr.  Webster  continued : 

No  doubt  the  law  is,  that  being  ready  to  as- 
sist is  assisting,  if  he  has  the  power  to  assist,  in 
case  of  need.  And  it  is  so  stated  by  Foster, 
who  is  a  high  authority.  "  If  A.  happeneth  to 
be  present  at  a  murder,  for  instance,  and  taketh 
no  part  in  it,  nor  endeavoreth  to  prevent  it,  nor 
apprehendeth  the  murderer,  nor  levyeth  hue  and 
cry  after  him,  this  strange  behavior  of  his,  though 
highly  criminal,  will  not  of  itself  render  him 
either  principal  or  accessory."  "  But  if  a  fact 
amounting  to  murder  should  be  committed  in 
prosecution  of  some  unlawful  purpose,  though 
it  were  but  a  bare  trespass,  to  which  A.  m  the 
case  last  stated  had  consented,  and  he  had  gone 
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in  order  to  give  assistance,  if  need  were,  for 
carrying  it  into  execution,   this  would  have 
amounted  to  murder  in  liiin,  and  in  every  per- 
son present  and  joining  with  him."     "  If  the 
fact  was  committed  in  prosecution  of  the  orig- 
inal purpose  which  was  unlawful,  the  whole 
party  will  be  involved  in  the  guilt  of  him  who 
gave  the  blow.     For  in  combinations  of  this 
kind,  the  mortal  stroke,  though  given  by  one 
of  the  party,  is  considered  in  the  eye  of  the  law, 
and  of  sound  reason  too,  as  given  by  every  in- 
dividual present  and  abetting.     The  person  act- 
ually giving  the  stroke  is  no  more  than  the  hand 
or  instrument  by  which  the  others  strike."     The 
author  in  speaking  of  being  present,  means  act- 
ual presence ;  not  actual  in  opposition  to  con- 
structive, for  the  law  knows  no  such  distinction. 
There  is  but  one  presence,  and  this  is  the  situa- 
tion from  which  aid,  or  supposed  aid  may  be  ren- 
dered.    The  law  does  not  say  where  he  is  to 
go,  or  how  near  he  is  to  go,  but  somewhere 
where  he  may  give  assistance,   or  where  the 
perpetrator  may  suppose  that  he  may  be  assisted 
by  him.     Suppose  that  he  is  acquainted  with 
the  design  of  the  murderer,  and  has  a  knowledge 
of  the  time  when  it  is  to  be  carried  into  effect, 
and  goes  out  with  a  view  to  render  assistance, 
if  need  be ;  why,  then,  even  though  the  murder- 
er does  not  know  of  this,  the  person  so  going 
out  will  be  an  abettor  in  the  murder.     It  is 
contended  that  the  prisoner  at  the  bar  could 
not  be  a  principal,  he  being  in  Brown  street ; 
because  he  could  not  there  render  assistance. 
And  you  are  called  upon  to  determine  this  case, 
according  as  you  may  be  of  opinion,  whether 
Brown  street  was,,  or  was  not,  a  suitable,  con- 
venient, well  chosen  place,  to  aid  in  this  mur- 
der.   This  is  not  the  true  question.    The  inquiry 
is,  not  whether  you  would  have  selected  this 
place  in  preference  to  aU  others,  or  whether  you 
would  have  selected  it  at  all ;  if  they  chose  it, 
why  should  we  doubt  about  it  ?     How  do  we 
know  the  use  they  intended  to  make  of  it,  or 
the  kind  of  aid  that  he  was  to  afford  by  being 
there  ?     The  question  for  you  to  consider,  is,  did 
the  defendant  go  into  Brown  street  in  aid  of 
this  murder  ?     Did  he  go  there  by  agreement,  by 
appointment,  with  the  perpetrator  ?     If  so,  ev- 
ery thing  else  follows.     The  main  thing,  indeed 
the  only  thing,  is  to  inquire  whether  he  was  in 
Brown  street  by   appointment  with  Richard 
Crowninshield — it  might  be  to  keep   general 
watch  ;  to  observe  the  lights,  and  advise  as  to 
time  of  access ;  to  meet  the  prisoner  on  his  re- 
turn, to  advise  him  as  to  his  escape ;  to  exam- 
ine his  clothes,  to  see  if  any  marks  of  blood  ;  to 
furnish  exchange  of  clothes,  or  new  disguise  if 
necessary ;  to  tell  him  through  what  streets  he 
could  safely  retreat,  or  whether  he  could  deposit 
the  club  in  the  place  designed : — or  it  might  be 
without  any  distinct  object ;  but  merely  to  af- 
ford that  encouragement  which  would  be  afford- 
ed by  Richard  Crowninshield's  consciousness 
that  ho   was  near.     It  is  of  no  consequence 
whether,  in  your  opinion,  the  place  was  well 
chosen  or  not,  to  afford  aid ; — if  it  was  so  chosen, 


if  it  was  by  appointment,  that  he  was  there, 
that  is  enough.  Suppose  Richard  Crownin- 
shield, when  applied  to  to  commit  the  murder, 
had  said,  "  I  won't  do  it  unless  there  can  be  some 
one  near  by  to  favor  my  escape ;  I  won't  go 
unless  you  will  stay  in  Brown  street."  Upon 
the  gentleman's  argument,  he  would  not  be  an 
aider  and  abettor  in  the  murder,  because  the 
place  was  not  well  chosen ;  though  it  is  appar- 
ent, that  the  being  in  the  place  chosen,  was  a 
condition,  without  which,  the  murder  would 
have  never  happened. 

You  are  to  consider  the  defendant  as  one  in 
the  league,  in  the  combination  to  commit  the 
murder.  If  he  was  there  by  appointment,  with 
the  perpetrator,  he  is  an  abettor.  The  concur- 
rence of  the  perpetrator  in  his  being  there,  is 
proved  by  the  previous  evidence  of  the  conspi- 
racy. If  Richard  Crowninshield,  for  any  pur- 
pose whatsoever,  made  it  a  condition  of  the 
agreement,  that  Frank  Knapp  should  stand  as 
"  backer,"  then  Frank  Knai)p  was  an  aider  and 
abettor :  no  matter  what  the  aid  was,  of  what 
sort  it  was,  or  degree — be  it  never  so  little. 
Even  if  it  were  to  judge  of  the  hour,  when  it 
was  best  to  go,  or  to  see  when  the  lights  were 
extinguished,  or  to  give  an  alarm  if  any  one 
approached.  Who  better  calculated  to  judge 
of  these  things  than  the  murderer  himselt"? 
and  if  he  so  determined  them,  that  is  sufficient. 

"Now  as  to  the  facts :  "  Frank  Knapp  knew 
that  the  murder  was  that  night  to  be  com- 
mitted ;  he  was  one  of  the  conspirators,  he 
knew  the  object,  he  knew  the  time.  He  had 
that  day  been  to  Wenham  to  see  Joseph,  and  • 
probably  to  Danvers  to  see  Richard  Crownin- 
shield, for  he  kept  his  motions  secret ;  he  had 
that  day  hired  a  horse  and  chaise  of  Osborn, 
and  attempted  to  conceal  the  purpose  for  which 
it  was  used — ^lie  had  intentionally  left  the 
"  place  "  and  the  "  price  "  blank  on  Osborn's 
books.  He  went  to  Wenham  by  the  way  of 
Danvers:  he  had  been  told  the  week  before  to 
hasten  Dick ;  he  had  seen  the  Crowninshields 
several  times  within  a  few  days;  he  had  a 
saddle  horse  the  Saturday  night  before  ;  he  had 
seen  Mrs.  Beckford  at  Wenham,  and  knew  she 
would  not  return  that  night.  She  had  not 
been  away  before  for  six  weeks,  and  probably 
would  not  soon  be  again.  He  had  just  come 
from  there.  Every  day,  for  the  week  previous, 
he  had  visited  one  or  other  of  these  con- 
spirators, save  Sunday,  and  then  probably  he 
saw  them  in  town.  When  he  saw  Joseph  on 
the  6th,  Joseph  had  prepared  the  house,  and 
would  naturally  tell  him  of  it ;  there  were  con- 
stant communications  between  them,  daily  and 
nightly  visitation  :  too  much  knowledge  of 
these  parties  and  this  transaction,  to  leave  a 
particle  of  doubt  on  the  mind  of  any  one  that 
Frank  Knapp  knew  that  the  murder  was  to  be 
done  this  night.  The  hour  was  come,  and  he 
knew  it ;  if  so,  and  he  was  in  Brown  street, 
without  explaining  why  he  was  there,  can  the 
jury  for  a  moment  doubt  whether  he  was 
there  to  countenance,  aid,  or  support ;  or  for 
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curiosity  aloue  ;  or  to  learn  how  the  wages  of 
sin  and  death  Avere  earned  by  the  perpetrator  ? 

Here  Mr.  Webster  read  the  law  from  Haw- 
kins.   1.  Ilawk.  204.  Lib.  i.  chap.  32,  sec.  7. 

The  perpetrator  would  derive  courage,  and 
strength,  and  confidence,  from  the  knowledge 
of  the  fact  that  one  of  his  associates  was  near 
by.  If  he  was  in  Brown  street,  he  could  have 
been  there  for  no  other  purpose.  If  there  for 
this  purpose,  then  he  was,  in  the  language  of 
the  law,  "present,"  aiding  and  abetting  in  the 
murder. 

His  interest  lay  in  being  somewhere  else.  If 
he  had  nothing  to  do  with  the  murder,  no  part 
to  act,  why  not  stay  at  home  ?  "Why  should  he 
jeopard  his  own  life,  if  it  was  not  agreed  that 
he  should  be  there  ?  He  would  not  voluntarily 
go  where  the  very  place  would  probably  cause 
him  to  swing  if  detected.  He  would  not  volun- 
tarily assume  the  place  of  danger.  His  taking 
this  place,  proves  that  he  went  to  give  aid. 
His  staying  away  would  have  made  an  alibi. 
If  he  had  nothing  to  do  with  the  murder,  he 
would  be  at  home,  where  he  could  prove  his 
alibi.  He  knew  he  was  in  danger,  because  he 
was  guilty  of  the  conspiracy,  and  if  he  had 
nothing  to  do,  would  not  expose  himself  to  sus- 
picion or  detection. 

Did  the  prisoner  at  the  bar  countenance  this 
murder?  Did  he  concur,  or  did  he  non-concur, 
in  what  the  perpetrator  was  about  to  do  ? 
Would  he  have  tried  to  shield  him  ?  Would  he 
have  furnished  his  cloak  for  protection  ?  Would 
he  have  pointed  out  a  safe  way  of  retreat  ?  As 
you  would  answer  these  questions,  so  you 
should  answer  the  general  question  :  Whether 
he  was  there  "  consenting  to  the  murder,"  or 
whether  he  was  there  "  a  spectator  only  ?  " 

One  word  more  on  this  "  presence,"  called 
"  constructive  presence."  What  aid  is  to  be 
rendered  ?  Where  is  the  line  to  be  drawn,  be- 
tween acting  and  omitting  to  act  ?  Suppose  he 
had  been  in  in  the  house,  suppose  he  had  fol- 
lowed the  perpetrator  to  the  chamber,  what 
could  he  have  done  ?  This  was  to  be  a  murder 
by  stealth  ;  it  was  to  be  a  secret  assassination. 
It  was  not  their  purpose  to  have  an  open  com- 
bat ;  they  were  to  approach  their  victim  un- 
awares, and  silently  give  the  fatal  blow.  But 
if  he  had  been  in  the  chamber,  no  one  can  doubt 
that  he  would  have  been  an  abettor,  because 
of  his  presence,  and  abihty  to  render  services 
if  needed.  What  service  could  he  have  ren- 
dered, if  there  ?  Could  he  have  helped  him 
fly?  Could  he  have  aided  the  silence  of  his 
movements  ?  Could  he  have  facilitated  his  re- 
treat, on  the  first  alarm?  Surely,  this  was  a 
case  where  there  was  more  of  safety  in  going 
alone,  than  with  another,  where  company 
would  only  embarrass.  Richard  Crowninshield 
would  prefer  to  go  alone.  He  knew  his  errand 
too  well.  His  nerves  needed  no  collateral  sup- 
port. He  was  not  the  man  to  take  with  him  a 
trembling   companion.     He  would  prefer    to 


have  his  aid  at  a  distance.  He  would  not  wish 
to  be  embarrassed  by  his  presence.  He  would 
prefer  to  have  him  out  of  the  house.  He  would 
prefer  that  he  should  be  in  Brown  street.  But, 
whether  in  the  chamber,  in  the  house,  in  the 
garden,  or  in  the  street,  whatsoever  is  aiding  in 
"  immediate  presence,"  is  aiding  in  "  construct- 
ive presence  " — any  thing  that  is  aid  in  one 
case  is  aid  in  the  other. 


Reads  from  Hawkins.  4.  Hawk.  201.  Lib. 
iv.  chap.  29,  sec.  8. 

If  then  the  aid  be  any  where  that  emboldens 
the  perpetrator,  that  affords  him  hope  or  con- 
fidence in  the  enterprise,  it  is  the  same  as 
though  he  stood  at  his  elbow  with  his  sword 
drawn :  his  being  there  ready  to  act,  with  the 
power  to  act,  that  is  what  makes  him  an 
abettor. 

Here  Mr.  Webster  referred  to  Kelly's  case, 
and  Hyde's  case,  &c.,  cited  by  counsel  for  the 
defendant,  and  showed  that  they  did  not  mili- 
tate with  the  doctrine  for  which  he  contended. 
The  difference  is,  in  those  cases  there  was  open 
violence ;  this  was  a  case  of  secret  assassination. 
The  aid  must  meet  the  occasion.  Here  no 
"  acting  "  was  necessary,  but  watching,  conceal- 
ment of  escaj^e,  management. 

What  are  the  "  facts  "  in  relation  to  this  pre- 
sence ?  Frank  Knapp  is  proved  a  conspirator, 
proved  to  have  known  that  the  deed  was  now 
to  be  done.  Is  it  not  probable  that  he  was  in 
Brown  street  to  concur  in  the  murder  ?  There 
were  four  conspirators;  it  was  natural  that 
some  one  of  them  would  go  with  the  perpetra- 
tor. Richard  Crowninshield  was  to  be  the  per- 
petrator ;  he  was  to  give  the  blow.  No  evi- 
dence of  any  casting  of  the  parts  for  the  others. 
The  deftndant  would  probably  be  the  man  to 
take  the  second  part.  He  was  fond  of  exploits, 
he  was  accustomed  to  the  use  of  sword-canes 
and  dirks.  If  any  aid  was  required,  he  was  the 
man  to  give  it.  At  least  there  is  no  evidence 
to  the  contrary  of  this. 

Aid  could  not  have  been  received  from  Jo- 
seph Knapp,  or  from  George  Crowninshield. 
Joseph  Knapp  was  at  Wenham,  and  took  good 
care  to  prove  that  he  was  there.  George 
Crowninshield  has  proved  satisfactorily  where 
he  was ;  that  he  was  in  other  company,  such  as 
it  was,  until  eleven  o'clock.  This  narrows  the 
inquiry.  This  demands  of  the  prisoner  to  show 
that  if  he  was  not  in  this  place,  where  he  was  ? 
It  calls  on  him  loudly  to  show  this,  and  to  show 
it  truly.  If  he  could  show  it,  he  would  do  it. 
If  he  don't  tell,  and  that  truly,  it  is  against 
him.  The  defence  of  an  "  alibi "  is  a  double- 
edged  sword.  He  knew  that  he  was  in  a  situa- 
tion that  he  might  be  called  upon  to  account 
for  himself.  H  he  had  no  particular  appoint- 
ment or  business  to  attend  to,  he  would  have 
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taken  care  to  have  been  able  so  to  have  ac- 
counted. He  would  have  been  out  of  town, 
or  in  some  good  company.  Has  he  accounted 
for  himself  on  that  night  to  your  satisfaction  ? 

The  prisoner  has  attempted  to  prove  an  alibi, 
in  two  ways.  In  the  first  place,  by  four  young 
men  with  whom  he  says  he  was  in  company  on 
the  evening  of  the  murder,  from  seven  o'clock, 
till  near  ten  o'clock ;  this  depends  upon  the 
"  certainty  of  the  night."  In  the  second  place, 
by  his  family,  from  ten  o'clock  afterwards ; 
this  depends  upon  the  "  certainty  of  the  time 
of  the  night."  These  two  classes  of  proof  have 
no  connection  with  each  other.  One  may  be 
true  and  the  other  false,  or  they  may  both  be 
true,  or  both  be  false.  I  shall  examine  this 
testimony  with  some  attention,  because,  on  a 
former  trial,  it  made  more  impression  on  the 
minds  of  the  court  than  on  my  own  mind.  I 
think,  when  cai-efully  sifted  and  compared,  it 
will  be  found  to  have  in  it  more  of  "plausi- 
bibility  "  than  "  reality." 

Mr.  Page  testifies,  that  on  the  evening  of  the 
6th  of  April  he  was  in  company  with  Burch- 
more,  Balch,  and  Forrester,  and  that  he  met 
the  defendant  about  seven  o'clock,  near  the 
Salem  hotel ;  that  he  afterwards  met  him 
at  Remond's,  about  nine  o'clock,  and  that  he 
was  in  company  with  him  a  considerable  part 
of  the  evening.  This  young  gentleman  is  a 
member  of  college,  and  says  that  he  came  in 
town  the  Saturday  evening  previous ;  that  he  is 
now  able  to  say  that  it  was  the  night  of  the 
murder,  when  he  walked  with  Frank  Knapp, 
from  the  recollection  of  the  fact,  that  he  called 
himself  to  an  account  on  the  morning  after  the 
murder,  as  was  natural  for  men  to  do  when  an 
extraordinary  occurrence  happens.  Gentle- 
men, this  kind  of  evidence  is  not  satisfactory  ; 
general  impressions  as  to  time  are  not  to  be  re- 
lied on.  If  I  were  called  upon  to  state  the 
particular  day  on  which  any  witness  testified  in 
this  cause,  I  could  not  do  it.  Every  man  will 
notice  the  same  thing  in  his  own  mind.  There 
is  no  one  of  these  young  men  that  could  give 
any  account  of  himself  for  any  "  other"  day  in 
the  month  of  April.  They  are  made  to  remem- 
ber the  fact,  and  then  they  think  they  remem- 
ber the  time.  He  has  no  means  of  knowing  it 
was  Tuesday  more  than  any  other  time.  He 
did  not  know  it  at  first,  he  could  not  know  it 
afterAvards.  He  says  he  called  himself  to  an 
account ;  this  has  no  more  to  do  with  the  mur- 
der, than  with  the  man  in  the  moon.  Such 
testimony  is  not  worthy  to  be  relied  on,  in  any 
forty-shilling  cause.  What  occasion  had  he  to 
call  himself  to  an  account?  Did  he  suppose 
that  he  should  be  suspected  ?  Had  he  any  in- 
timation of  this  conspiracy  ? 

Suppose,  gentlemen,  you  were  either  of  you 
asked,  where  you  were,  or  what  you  were  do- 
ing, on  the  15th  day  of  June,  you  could  not 
answer  this  question  without  calling  to  mind 
some  events  to  make  it  certain.  Just  as  well 
may  you  remember  on  what  you  dined  on  each 
day  of  the  year  past.    Time  is  identical.    Its 


subdivisions  are  all  alike.  No  man  knows  one 
day  from  another,  or  one  hour  from  another, 
but  by  some  fact  connected  with  it.  Days  and 
hours  are  not  visible  to  the  senses,  nor  to  be 
apprehended  and  distinguished  by  the  under- 
standing. The  flow  of  time  is  known  only  by 
something  which  makes  it;  and  he  who  speaks 
of  the  date  of  occurrences  with  nothing  to 
guide  his  recollection,  speaks  at  random,  and  is 
not  to  be  relied  on.  This  young  gentleman  re- 
members the  facts  and  occurrences;  he  knows 
nothing  why  they  should  not  have  happened  on 
the  evening  of  the  sixth;  but  he  knows  no 
more.  All  the  rest  is  evidently  conjecture  or 
impression, 

Mr.  White  informs  you  that  he  told  him  he 
could  not  tell  what  night  it  was.  The  first 
thoughts  are  all  that  are  valuable  in  such  case. 
They  miss  the  mark  by  taking  second  aim. 

Mr.  Balch  believes,  but  is  not  sure,  that  he 
was  with  Frank  Ejiapp  on  the  evening  of  the 
murder.  He  has  given  different  accounts  of 
the  time.  He  has  no  means  of  making  it 
certain.  All  he  knows  is,  that  it  was  some 
evening  before  Fast.  But  whether  Monday, 
Tuesday,  or  Saturday,  he  cannot  tell. 

Mr.  Burchmore  says,  to  the  best  of  his  be- 
lief it  was  the  evening  of  the  murder.  After- 
wards he  attempts  to  speak  positively,  from 
recollecting  that  he  mentioned  the  circumstance 
to  William  Pierce,  as  he  went  to  the  Mineral 
Spring  on  Fast  day.  Last  Monday  morning  he 
told  Col.  Putnam  he  could  not  fix  the  time.  This 
witness  stands  in  a  much  worse  plight  than 
either  of  the  others.  It  is  difficult  to  reconcile 
all  he  has  said  with  any  belief  in  the  accu- 
racy of  his  recollections. 

Mr.  Forrester  does  not  speak  with  any  cer- 
tainty as  to  the  night ;  and  it  is  very  certain 
that  he  told  Mr.  Loring  and  others  that  he  did 
not  know  what  night  it  was. 

Now,  what  does  the  testimony  of  these  four 
young  men  amount  to?  The  only  circumstance 
by  which  they  approximate  to  an  identifying  of 
the  night  is,  that  three  of  them  say  it  was 
cloudy ;  they  think  their  walk  was  either  on 
Monday  or  Tuesday  evening,  and  it  is  admitted 
that  Monday  evening  was  clear,  whence  they 
draw  the  inference  that  it  must  have  been 
Tuesday. 

But,  fortunately,  there  is  one  fact  disclosed  in 
then*  testimony  that  settles  the  question.  Balch 
says,  that  on  the  evening,  whenever  it  was,  that 
he  saw  the  prisoner,  the  prisoner  told  him  he 
was  going  out  of  town  on  horseback,  for  a  dis- 
tance of  about  twenty  minutes'  ride,  and  that  he 
was  going  to  get  a  horse  at  Osborn's.  This  was 
about  seven  o'clock.  At  about  nine,  Balch  says 
he  saw  the  prisoner  again,  and  was  then  told  by 
him  that  he  had  had  his  ride  and  had  returned. 
Now  it  appears  by  Osborn's  books,  that  the 
prisoner  had  a  saddle-horse  from  his  stable,  not 
on  Tuesday  evening,  the  night  of  the  murder, 
but  on  the  Saturday  evening  previous.  This 
fixes  the  time  about  which  these  young  men 
testify,  and  is  a  complete  answer  and  refutation 
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of  the  attempted  "  alibi,"  on  Tuesday  even- 
ing. 

I  come  now  to  speak  of  the  testimony  ad- 
duced by  the  defendant  to  explain  where  he 
was  after  ten  o'clock  on  the  night  of  the  mur- 
der. This  comes  cliiefly  from  members  of  the 
family ;  from  his  father  and  brothers. 

It  is  agreed  that  the  affidavit  of  the  prisoner 
should  be  received  as  evidence  of  what  his 
brother,  Samuel  H.  Knapp,  would  testify,  if 
present.  S.  H.  Knapp  says,  that  about  ten 
minxites  past  ten  o'clock,  his  brother,  F.  Knapp, 
on  his  way  to  bed,  opened  his  chamber-door, 
made  some  remarks,  closed  the  door,  and  went 
to  his  chamber ;  and  that  he  did  not  hear  him 
leave  it  afterwards.  How  is  this  witness  able 
to  fix  the  time  at  ten  minutes  past  ten  ?  There 
is  no  circumstance  mentioned,  by  which  he  fixes 
it.  He  had  been  in  bed,  probably  asleep,  and 
was  aroused  from  his  sleep  by  the  opening  of 
the  door.  Was  he  in  a  situation  to  speak 
of  time  with  precision?  Could  he  know, 
under  such  circumstances,  whether  it  was  ten 
minutes  past  ten,  or  ten  minutes  before  eleven, 
when  his  brother  spoke  to  him  ?  What  would 
be  the  natural  result,  in  such  a  case  ?  But  we 
are  not  left  to  conjecture  this  result.  We  have 
positive  testimony  on  this  point.  Mr.  Webb 
teUs  you  that  Samuel  told  him  on  the  8th  of 
June,  "  that  he  did  not  know  what  time  his 
brother  Frank  came  home,  and  that  he  was  not 
at  home  when  he  went  to  bed."  You  will  con- 
sider this  testimony  of  Mr.  Webb  as  indorsed 
upon  this  affidavit ;  and  with  this  indorsement  up- 
on it,  you  will  give  it  its  due  weight.  This  state- 
ment was  made  to  him  after  Frank  was  arrested. 

I  come  to  the  testimony  of  the  father.  I  find 
mj^self  incapable  of  speaking  of  him  or  his  tes- 
timony with  severity.  Unfortunate  old  man ! 
Another  Lear,  in  the  conduct  of  his  children ; 
another  Lear,  I  fear,  in  the  effect  of  his  distress 
upon  his  mind  and  understanding.  He  is  brought 
here  to  testify,  under  circumstances  that  disarm 
severity,  and  call  loudly  for  sympathy.  Though 
it  is  impossible  not  to  see  that  his  story  cannot 
be  credited,  yet  I  am  not  able  to  speak  of  him 
otherwise  than  in  sorrow  and  grief.  Unhappy 
father!  he  strives  to  remember,  perhaps  per- 
suades himself  that  he  does  remember,  that  on 
the  evening  of  the  murder  he  was  himself  at 
home  at  ten  o'clock.  He  thinks, — or  seems  to 
think,  that  his  son  came  in  at  about  five 
minutes  past  ten.  He  fancies  that  he  remembers 
his  conversation  ;  he  thinks  he  spoke  of  bolting 
the  door ;  he  thinks  he  asked  the  time  of  night ; 
he  seems  to  remember  his  then  going  to  his  bed. 
Alas !  these  are  but  the  swimming  fancies  of  an 
agitated  and  distressed  mind.  Alas !  they  are 
but  the  dreams  of  hope, — its  uncertain  lights, 
flickering  on  the  thick  darkness  of  parental  dis- 
tress. Alas !  the  miserable  father  knows  noth- 
ing, in  reality,  of  all  these  things. 

Mr.  Shepard  says  that  the  first  conversation 
he  had  with  Mr.  Knapp  was  soon  after  the 
murder,  and  before  the  arrest  of  his  sons.  Mr. 
Knapp  says  it  was  after  the  arrest  of  his  sons. 


His  own  fears  led  him  to  say  to  Mr.  Shepard, 
that  his  "  son  Frank  was  at  home  that  night ; 
and  so  Phippen  told  him, — or  as  Phippen  told 
him."  Mr.  Shepard  says  that  he  was  struck  with 
the  remark  at  the  time,  that  it  made  an  unfa- 
vorable impression  on  his  mind ;  he  does  not 
tell  you  what  that  impression  was,  but  when 
you  connect  it  with  the  previous  inquiry  he  had 
made, — whether  Frank  hfid  continued  to  asso- 
ciate with  the  Crowninshields? — and  recollect 
that  the  Crowninshields  were  then  known  to 
be  suspected  of  this  crime,  can  you  doubt  what 
this  impression  was  ?  can  you  doubt  as  to  the 
fears  he  then  had  ? 

This  poor  old  man  tells  you  that  he  was 
greatly  perplexed  at  the  time,  that  he  found 
himself  in  embarrassed  circumstances ;  that  on 
this  very  night  he  was  engaged  in  making  an 
assignment  of  his  property  to  his  friend  Mr. 
Shepard,  If  ever  charity  should  furnish  a 
mantle  for  error,  it  should  be  here.  Imagina- 
tion cannot  picture  a  more  deplorable,  distressed 
condition. 

The  same  general  remarks  may  be  applied  to 
his  conversation  with  Mr.  Treadwell  as  have 
been  made  upon  that  with  Mr.  Shepard.  He 
told  him  that  he  believed  Frank  was  at  home 
about  the  usual  time.  In  his  conversations  with 
either  of  these  persons,  he  did  not  pretend  to 
know,  of  his  own  knowledge,  the  time  that  he 
came  home.  He  now  tells  you  positively  that 
he  recollects  the  time,  and  that  he  so  told  Mr. 
Shepard.  He  is  directly  contradicted  by  both 
these  witnesses,  as  respectable  men  as  Salem 
aftords. 

This  idea  of  alibi  is  of  recent  origin.  Would 
Samuel  Knapp  have  gone  to  sea  if  it  were  then 
thought  of?  His  testimony,  if  true,  Avas  too 
important  to  be  lost.  If  there  be  any  truth  in 
this  part  of  the  alibi,  it  is  so  near  iu  point  of 
time  that  it  cannot  be  relied  on.  The  mere  va- 
riation of  half  an  hour  would  avoid  it. — The 
mere  variations  of  different  time-pieces  would 
explain  it. 

Has  the  defendant  proved  where  he  was  on 
.that  night?  If  you  doubt  about  it — there  is  an 
end  of  it.  The  burden  is  upon  him,  to  satisfy 
you  beyond  all  reasonable  doubt.  Osborn's 
books,  in  connection  with  what  the  young  men 
state,  are  conclusive,  I  think,  on  this  point.  He 
lias  not,  then,  accounted  for  himself — he  has  at- 
tempted it,  and  has  failed.  I  pray  you  to  re- 
member, gentlemen,  that  this  is  a  case  in  which 
the  prisoner  would,  more  than  any  other,  be 
rationally  able  to  account  for  himself  on  the 
night  of  the  murder,  if  he  could  do  so.  He  was 
in  the  conspiracy,  he  knew  the  murder  was  then 
to  be  committed ;  and  if  he  himself  was  to  have 
no  hand  in  "its  actual  execution,  he  would  of 
course,  as  matter  of  safety  and  precaution,  be 
somewhere  else,  and  be  able  to  prove  after- 
wards that  he  had  been  somewhere  else.  Hav- 
ing this  motive  to  prove  himself  elsewhere,  and 
the  power  to  do  it,  if  he  were  elsewhere,  his 
failing  in  such  proof  must  necessarily  leave  a 
very  strong  inference  against  him. 
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But,  gentlemen,  let  us  now  consider  what  is 
the  evidence  produced  on  the  part  of  the  gov- 
ernment to  prove  that  John  Francis  Knapp,  the 
prisoner  at  the  bar,  was  in  Brown  street  on  the 
night  of  the  murder.  This  is  a  point  of  vital 
importance  in  this  cause.  Unless  this  be  made 
out  beyond  reasonable  doubt,  the  law  of  pres- 
ence does  not  apply  to  the  case.  The  govern- 
ment undertake  to  prove  that  lie  was  present, 
aiding  in  the  murder,  by  proving  that  he  was 
in  Brown  street  for  this  purpose.  Now  what 
are  the  undoubted  facts  ?  They  are  that  two 
persons  were  seen  in  that  street  at  several  times, 
during  that  evening,  under  suspicious  circum- 
stances ; — under  such  circumstances  as  induced 
those  who  saw  them  to  watch  their  movements. 
Of  this  there  can  be  no  doubt.  Mirick  saw  a 
man  standing  at  the  post  opposite  his  store,  from 
fifteen  minutes  before  nine  until  twenty  minutes 
after,  dressed  in  a  full  frock-coat,  glazed  cap, 
&c.,  in  size  and  general  appearance  answering 
to  the  prisoner  at  the  bar.  This  person  was 
waiting  there;  and  whenever  any  one  ap- 
proached him,  he  moved  to  and  from  the  cor- 
ner, as  though  he  would  avoid  being  suspected 
or  recognized.  Afterwards  two  persons  were 
seen  by  Webster,  walking  in  Howard  street, 
with  a  slow,  deliberate  movement,  that  attracted 
his  attention.  This  was  about  half  past  nine. 
One  of  these  he  took  to  be  the  prisoner  at  the 
bar — the  other  he  did  not  know. 

About  half  past  ten  a  person  is  seen  sitting 
on  the  ropewalk  steps,  wrapped  in  a  cloak.  He 
drops  his  head  when  passed,  to  avoid  being 
known.  Shortly  after  two  persons  are  seen  to 
meet  in  this  street,  without  ceremony  or  salu- 
tation, and  in  a  hurried  manner  to  converse  for 
a  shoi't  time  ;  then  to  separate  and  run  off  with 
great  speed.  Now  on  this  same  night  a  gentle- 
man is  slain, — murdered  in  his  bed, — his  house 
being  entered  by  stealth  from  without ;  and  his 
house  situated  within  300  feet  of  this  street. 
The  windows  of  his  chamber  were  in  plain  sight 
from  this  street ; — a  weapon  of  death  is  after- 
wards found  in  a  place  where  these  persons 
were  seen  to  pass — in  a  retired  place,  around 
which  they  had  been  seen  lingering.  It  is  now' 
known  that  this  murder  was  committed  by  a 
conspiracy  of  four  persons,  conspiring  together 
for  this  purpose.  No  account  is  given  who 
these  suspected  persons  thus  seen  in  Brown 
street  and  its  neighborhood  were.  Now  I  ask, 
gentlemen,  whether  you  or  any  man  can  doubt 
that  this  murder  was  committed  by  the  persons 
who  were  thus  in  and  about  Brown  street?  Can 
any  person  doubt  that  they  were  there  for  pur- 
poses connected  with  this  murder  ?  If  not  for 
this  purpose,  what  Avere  they  there  for  ?  When 
there  is  a  cause  so  near  at  hand,  why  wander 
into  conjecture  for  an  explanation  ?  Common 
sense  requires  you  to  take  the  nearest  adequate 
cause  for  a  known  effect.  Who  were  these  sus- 
picious persons  in  Brown  street?  There  was 
something  extraordinary  about  them — some- 
thing noticeable,  and  noticed  at  the  time — 
something  in  their  appearance  that  aroused  sus- 


picion. And  a  man  is  found  the  next  morning 
murdered  in  the  near  vicinity, 

Now,  so  long  as  no  other  account  shall  be 
given  of  those  suspicious  persons,  so  long  the 
taference  must  remain  irresistible  that  they  were 
the  murderers.  Let  it  be  remembered  that  it  is 
already  shown  that  this  murder  was  the  result 
of  conspiracy  and  of  concert ;  let  it  be  remem- 
bered that  the  house,  having  been  opened  from 
within,  was  entered  by  stealth  from  without. 
Let  it  be  remembered  that  Brown  street,  where 
these  persons  were  repeatedly  seen  under  such 
suspicious  circumstances,  was  a  place  from 
which  every  occupied  room  in  Mr.  White's 
house  was  clearly  L«een ;  let  it  be  remembered 
that  the  place,  though  thus  very  near  to  Mr. 
White's  house,  was  a  retired  and  lonely  place  ; 
and  let  it  be  remembered  that  the  instrument 
of  death  was  afterwards  found  concealed  very 
near  the  same  spot. 

Must  not  every  man  come  to  the  conclusion 
that  these  persons,  thus  seen  in  Brown  street, 
were  the  murderers?  Every  man's  own  judg- 
ment, I  think,  must  satisfy  him  that  tliis  must 
be  so.  It  is  a  plain  deduction  of  common  sense. 
It  is  a  point  on  which  each  one  of  you  may  rea- 
son like  a  Hale  or  a  Mansfield.  The  two  occur- 
rences explain  each  other.  The  murder  shows 
why  these  persons  were  thus  lurking  at  that 
hour  in  Brown  street ;  and  their  lurking  in 
Brown  street  shows  who  committed  the  murder. 

If  then  the  persons  in  and  about  Brown  street 
were  the  plotters  and  executors  of  the  murder 
of  Capt.  White,  we  know  who  they  were,  and 
you  know  that  there  is  one  of  them. 

This  fearful  concatenation  of  circumstances 
puts  him  to  an  account.  He  was  a  conspirator, 
lie  had  entered  into  this  plan  of  murder.  The 
murder  is  committed,  and  he  is  known  to  have 
been  within  three  minutes'  walk  of  the  place. 
He  must  account  for  himself.  He  has  attempted 
this,  and  failed.  Then,  with  all  these  general 
reasons  to  show  he  was  actually  in  Brown 
street,  and  his  failures  in  his  aUbi,  let  us  see 
what  is  the  direct  proof  of  his  being  there. 
But  first,  let  me  ask,  is  it  not  very  remarkable 
tliat  there  is  no  attempt  to  show  where  Richard 
Crowninshield,  jr.  was  on  that  night  ?  We  hear 
nothing  of  him.  He  was  seen  in  none  of  his 
usual  haunts  about  the  town.  Yet,  if  he  was 
the  actual  perpetrator  of  the  murder,  which  no- 
body doubts,  he  was  in  the  town  somewhere. 
Can  you,  therefore,  entertain  a  doubt  that  he 
was  one  of  the  persons  seen  in  Brown  street? 
And,  as  to  the  prisoner,  you  will  recollect  that, 
since  the  testimony  of  the  young  men  has  failed 
to  show  where  he  was  that  evening,  the  last  we 
hear  or  know  of  him,  on  the  day  preceding  the 
murder,  is,  that  at  four  o'clock  p.  m.  he  was  at 
his  brother's,  in  Wenham.  He  had  left  home 
after  dinner,  in  a  manner  doubtless  designed  to 
avoid  observation,  and  had  gone  to  Wenham, 
probably  by  way  of  Danvers.  As  we  hear  no- 
thing of  him  after  four  o'clock,  p.  m.  for  the 
remainder  of  the  day  and  evening ;  as  he  was 
one  of  the  conspirators ;  as  Richard  Crowniu- 
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shield,  jr.  was  another ;  as  Richard  Crownin- 
shield,  jr.  was  in  town  in  the  evening,  and  yet 
seen  in  no  nsual  place  of  resort,  the  inference  is 
very  fair  that  Richard  Crowninshield,  jr.  and 
the  prisoner  were  together,  acting  in  execution 
of  their  conspiracy.  Of  the  four  conspirators, 
J.  J.  Knapp,  jr.  was  at  Wenham,  and  George 
Crowninshield  has  been  accounted  for ;  so  that, 
if  the  persons  seen  in  Brown  street  were  the 
murderers,  one  of  them  must  have  been  Richard 
Crowninshield,  jr.,  and  the  other  must  have 
been  the  prisoner  at  the  bar.  Now,  as  to  the 
proof  of  his  identity  with  one  of  the  persons 
seen  in  Brown  street. 

Mr.  Mirick,  a  cautious  witness,  examined  the 
person  he  saw  closely  in  a  light  night,  and  says 
that  he  thinks  the  prisoner  at  the  bar  is  the 
same  person ;  and  that  he  should  not  hesitate 
at  all,  if  he  were  seen  in  the  same  dress.  His 
opinion  is  formed,  partly  from  his  own  observa- 
tion, and  partly  from  the  description  of  others. 
But  this  description  turns  out  to  be  only  in  re- 
gard to  the  dress.  It  is  said  that  he  is  now 
more  confident  than  on  the  former  trial.  If  he 
has  varied  in  his  testimony,  make  such  allow- 
ance as  you  may  think  proper.  I  do  not  per- 
ceive any  material  variance.  He  thought  him 
the  same  person,  when  he  was  first  brought  to 
court,  and  as  he  saw  him  get  out  of  the  chaise. 
This  is  one  of  the  cases  in  which  a  witness  is 
permitted  to  give  an  opinion.  This  witness  is 
as  honest  as  yourselves — neither  willing  nor 
swift ;  but  he  says  he  believes  it  was  the  man — 
"  this  is  my  opinion  ; "  and  this  it  is  proper  for 
him  to  give.  If  partly  founded  on  what  he  has 
heard,  then  his  opinion  is  not  to  be  taken  ;  but 
if  on  what  he  saw,  then  you  can  have  no  better 
evidence.  I  lay  no  stress  on  similarity  of  dress. 
No  man  will  ever  be  hanged  by  my  voice  on 
such  evidence.  But  then  it  is  proper  to  notice, 
that  no  inferences  drawn  from  any  dissimilarity 
of  dress,  can  be  given  in  the  prisoner's  favor  ; 
because,  in  fact,  the  person  seen  by  Mirick  was 
dressed  like  the  prisoner. 

The  description  of  the  person  seen  by  Mirick 
answers  to  that  of  the  prisoner  at  the  bar.  In 
regard  to  the  supposed  discrepancy  of  state- 
ments, before  and  now,  there  would  be  no  end 
to  such  minute  inquiries.  It  would  not  be 
strange  if  witnesses  should  vary.  I  do  not  think 
much  of  slight  shades  of  variation.  If  I  believe 
the  witness  is  honest,  that  is  enough.  If  he  has 
expressed  himself  more  strongly  now  than  then, 
this  does  not  prove  him  false. 

Peter  E.  "Webster  saw  the  prisoner  at  the  bar, 
as  he  then  thought,  and  still  thinks,  walking  in 
Howard  street  at  half  past  nine  o'clock.  He 
then  thought  it  was  Frank  Knapp,  and  has  not 
altered  his  opinion  since.  He  knew  him  well ; 
he  had  long  known  him.  If  he  then  thought  it 
was  he,  this  goes  far  to  prove  it.  He  observed 
.  him  the  more,  as  it  was  unusual  to  see  gentle- 
men Avalk  tliere  at  that  hour.  It  was  a  retired, 
lonely  street.  Now,  is  there  reasonable  doubt 
that  Mr.  Webster  did  see  him  there  that  night  ? 
How  can  you  have  more  proof  than  this  ?    He 


judged  by  his  walk,  by  his  general  appearance, 
by  his  deportment.  We  all  judge  in  this  man- 
ner. If  you  believe  he  is  right,  it  goes  a  great 
way  in  this  case.  But  then  this  person,  it  is 
said,  had  a  cloak  on,  and  that  he  could  not, 
therefore,  be  the  same  person  that  Mirick  saw. 
If  we  were  treating  of  men  that  had  no  occasion 
to  disguise  themselves  or  their  conduct,  there 
might  be  something  in  this  argument.  But  as 
it  is,  there  is  little  in  it.  It  may  be  presumed, 
that  they  would  change  their  dress.  This  would 
help  their  disguise.  What  is  easier  than  to  throw 
otf  a  cloak,  and  again  put  it  on  ?  Perhaps  he 
was  less  fearful  of  being  known  when  alone, 
than  when  with  the  perpetrator. 

Mr.  Southwick  swears  all  that  a  man  can 
swear.  He  has  the  best  means  of  judging  that 
could  be  had  at  the  time.  He  tells  you  that  he 
left  his  father's  house  at  half  past  ten  o'clock, 
and  as  he  passed  to  his  own  house  in  Brown 
street,  he  saw  a  man  sitting  on  the  steps  of  the 
ropewalk,  &c.,  &c. — that  he  passed  him  three 
times,  and  each  time  he  held  down  bis  head,  so 
that  he  did  not  see  his  face.  That  the  man  had 
on  a  cloak,  which  was  not  wrapped  around  him, 
and  a  glazed  cap.  That  he  took  the  man  to  be 
Frank  Knapp  at  the  time ;  that  when  he  went 
into  his  house,  he  told  his  wife  that  he  thought 
it  was  Frank  Knapp  ;  that  he  knew  him  well, 
having  known  him  from  a  boy.  And  his  wife 
swears  that  he  did  so  tell  her  at  the  time.  What 
could  mislead  this  witness  at  the  time  ?  He  Avas 
not  then  suspecting  Frank  Knapp  of  any  thing. 
He  could  not  then  be  influenced  by  any  preju- 
dice. If  you  believe  that  the  witness  saw  Frank 
Knapp  in  this  position,  at  this  time,  it  proves 
the  case.  Whether  you  believe  it  or  not,  de- 
pends upon  the  credit  of  the  witness.  He  swears 
it.  If  true,  it  is  solid  evidence.  Mrs.  Southwick 
supports  her  husband.  Are  they  true?  Are 
they  worthy  of  belief  ?  If  he  deserves  the  epi- 
thets applied  to  him,  then  he  ought  not  to  be 
believed.  In  this  fact,  they  cannot  be  mis- 
taken— they  are  right,  or  they  are  perjured. 
As  to  his  not  speaking  to  Frank  Knapp,  that 
depends  upon  their  intimacy.  But  a  very  good 
reason  is,  Frank  chose  to  disguise  himself. 
This  makes  nothing  against  his  credit.  But  it 
is  said  that  he  should  not  be  believed.  And 
why  ?  Because,  it  is  said,  he  himself  now  teUs 
you  that  when  he  testified  before  the  grand  jury 
at  Ipswich,  he  did  not  then  say  that  he  thought 
the  person  he  saw  in  Brown  street  was  Frank 
Knapp,  but  that  "the  person  was  about  the 
size  of  Selman."  The  means  of  attacking  him, 
therefore,  come  from  himself.  If  he  is  a  false 
man,  why  should  he  tell  truths  against  himself? 
They  rely  on  his  veracity  to  prove  that  he  is  a 
liar.  Before  you  can  come  to  this  conclusion, 
you  will  consider,  whether  all  the  circumstances 
are  now  known  that  should  have  a  bearing  on 
this  point.  Suppose  that  when  he  was  before 
the  grand  jury,  he  was  asked  by  the  attorney 
this  question:  "Was  the  person  you  saw  in 
Brown  street  about  the  size  of  Selman  ? "  and 
he  answered,  yes.    This  was  all  true.     Suppose 
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also,  that  he  expected  to  be  inquired  of  further, 
and  no  further  questions  were  put  to  him ! 
"Would  it  not  be  extremely  hard  to  impute  to 
him  perjury  for  this  ?  It  is  not  unconmion  for 
witnesses  to  think  that  they  have  done  all  their 
duty,  when  they  have  answered  the  questions 
put  to  them.  But  suppose  that  Ave  admit  that 
he  did  not  then  tell  all  he  knew ;  this  does  not 
affect  the  fact  at  all ;  because  he  did  tell,  at  the 
time,  in  the  hearing  of  others,  that  the  person 
he  saw  was  Frank  Knapp.  There  is  not  the 
slightest  suggestion  against  the  veracity  or  ac- 
curacy of  Mrs.  Southwick.  Now,  she  swears 
positively,  that  her  husband  came  into  the  house 
and  told  her  that  he  had  seen  a  person  on  the 
ropewalk  steps,  and  believed  it  was  Frank 
Knapp. 

It  is  said  that  Mr.  Southwick  is  contradicted, 
also,  by  Mr.  Shillaber.  I  do  not  so  understand 
Mr.  Shillaber's  testimony.  I  think  what  they 
both  testify  is  reconcilable,  and  consistent.  My 
learned  brother  said,  on  a  similar  occasion,  that 
there  is  more  probability  in  such  cases  that  the 
persons  hearing  should  misunderstand,  than  that 
the  person  speaking  should  contradict  himself. 
I  think  the  same  remarks  applicable  here. 

You  have  all  witnessed  the  uncertainty  of 
testimony,  when  witnesses  are  called  to  testify 
what  other  witnesses  said.  Several  respectable 
counsellors  have  been  called  on,  on  this  occa- 
sion, to  give  testimony  of  that  sort.  They 
have,  every  one  of  them,  given  different  ver- 
sions. They  all  took  minutes  at  the  time,  and 
without  doubt  intend  to  state  the  truth.  But 
still  they  differ.  Mr.  ShUlaber's  version  is  dif- 
ferent from  every  thing  that  Southwick  has 
stated  elsewhere.  But  little  reliance  is  to  be 
placed  on  slight  variations  in  testimony,  unless 
they  are  manifestly  intentional.  I  think  that 
Mr.  Shillaber  must  be  satisfied  that  he  did  not 
rightly  understand  Mr.  Southwick.  I  confess 
I  misunderstood  Mr.  Shillaber  on  the  former 
trial,  if  I  now  rightly  understand  him.  I  there- 
fore did  not  then  recall  Mr.  Southwick  to  the 
stand.  Mr.  Southwick,  as  I  read  it,  understood 
Mr.  Shniaber  as  asking  him  about  a  person 
coming  out  of  Newbury  street,  and  whether, 
for  aught  he  knew,  it  might  not  be  Richard 
Crowninshield,  ji*.  He  answered  that  he  could 
not  tell.  He  did  not  understand  Mr.  Shillaber 
as  questioning  him  as  to  the  person  whom  he 
saw  sitting  on  the  steps  of  the  ropewalk. 
Southwick,  on  this  trial,  having  heard  Mr. 
Shillaber,  has  been  recalled  to  the  stand,  and 
states  tliat  Mr.  Shillaber  entirely  misunderstood 
him.  This  is  certainly  most  probable,  because 
the  controlling  fact  in  the  case  is  not  contro- 
verted ;  that  is,  that  Southwick  did  tell  his 
wife,  at  the  very  moment  he  entered  his  house, 
that  he  had  seen  a  person  on  the  ropewalk 
steps,  whom  he  believed  to  be  Frank  Knapp. 
Nothing  can  prove,  with  more  certainty  than 
this,  that  Southwick,  at  the  time,  thought  the 
person  whom  he  thus  saw  to  be  the  prisoner  at 
the  bar. 

Mr.  Bray  is  an  acknowledged  accurate  and 


intelligent  witness.  He  was  highly  compli- 
mented by  my  brother,  on  the  former  trial, 
although  he  now  charges  him  with  varying  his 
testimony.  "What  could  be  his  motive  ?  You 
will  be  slow  in  imputing  to  him  any  design  of 
this  kind.  I  deny  altogether  that  there  is  any 
contradiction.  There  may  be  differences,  but 
not  contradiction.  These  arise  from  the  differ- 
ence in  the  questions  put;  the  difference  be- 
tween believing  and  knowing.  On  the  first 
trial,  he  said  he  did  not  know  the  person,  and 
now  says  the  same.  Then  we  did  not  do  all 
we  had  a  right  to  do.  We  did  not  ask  him 
who  he  thought  it  was.  Now,  when  so  asked, 
he  says  he  believes  it  was  the  prisoner  at  the 
bar.  If  he  had  then  been  asked  this  question, 
he  would  have  given  the  same  answer.  That 
he  has  expressed  himself  stronger,  I  admit ;  but 
he  has  not  contradicted  himself.  He  is  more 
confident  now;  and  that  is  all.  A  man  may 
not  assert  a  thing,  and  still  not  have  any  doubt 
upon  it.  Cannot  every  man  see  this  distinc- 
tion to  be  consistent  ?  I  leave  him  in  that  at- 
titude ;  that  only  is  the  difference.  On  ques- 
tions of  identity,  opinion  is  evidence.  We  may 
ask  the  witness  either  if  he  knew  who  the  per- 
son seen  was,  or  who  he  thinks  he  was.  And 
he  may  well  answer,  as  Capt.  Bray  has  answer- 
ed, that  he  does  not  know  who  it  was,  but  that 
he  thinks  it  was  the  prisoner. 

We  have  offered  to  produce  witnesses  to 
prove  that,  as  soon  as  Bray  saw  the  prisoner, 
he  pronounced  him  the  same  person.  We  are 
not  at  liberty  to  call  them  to  corroborate  our 
own  witness.  How  then  could  this  fact  of  the 
prisoner's  being  in  Brown  street  be  better 
proved?  If  ten  witnesses  had  testified  to  it, 
it  would  be  no  better.  Two  men,  who  knew 
him  well,  took  it  to  be  Frank  Knapp,  and  one 
of  them  so  said,  when  there  was  nothing  to 
mislead  them.  Two  others,  that  examined  him 
closely,  now  swear  to  their  opinion  that  he  is 
the  man. 

Miss  Jaqueth  saw  three  persons  pass  by  the 
ropewalk,  several  evenings  before  the  murder. 
She  saw  one  of  them  pointing  towards  Mr. 
White's  house.  She  noticed  that  another  had 
sometliing  which  appeared  to  be  like  an  instru- 
ment of  music ;  that  he  put  it  behind  him,  and 
attempted  to  conceal  it.  Who  were  these  per- 
sons ?  This  was  but  a  few  steps  from  the  place 
where  this  apparent  instrument  of  music  (of 
music  such  as  Richard  Crowninshield,  jr.  spoke 
of  to  Palmer)  was  afterwards  found.  These 
facts  prove  this  a  point  of  rendezvous  for  these 
parties.  They  show  Brown  street  to  have  been 
the  place  for  consultation  and  observation ;  and 
to  this  purpose  it  was  well  suited. 

Mr.  Burns's  testimony  is  also  important. 
What  was  the  defendant's  object  in  his  private 
conversation  with  Burns  ?  He  knew  that  Burns 
was  out  that  night ;  that  he  lived  near  Brown . 
street,  and  that  he  had  probably  seen  him ;  and 
he  wished  him  to  say  nothing.  He  said  to 
Burns,  "  if  you  saw  any  of  your  friends  out  that 
niglit,  say  nothing  about   it ;    my  brother  Jo 
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and  I  are  your  friends."  This  is  plain  proof 
that  he  wished  to  say  to  him,  if  you  saw  me  in 
Brown  street  that  night,  say  nothing  about  it. 

But  it  is  said  that  Burns  ought  not  to  be  be- 
lieved, because  he  mistook  the  color  of  the  dag- 
ger, and  because  he  has  varied  in  his  description 
of  it.  These  are  slight  circumstances,  if  his 
general  character  be  good.  To  my  mind  they 
are  of  no  importance.  It  is  for  you  to  make 
what  deduction  you  may  think  proper,  on  this 
account,  from  the  weight  of  his  evidence.  His 
conversation  with  Burns,  if  Burns  is  believed, 
shows  two  things :  first,  that  he  desired  Burns 
not  to  mention  it,  if  he  had  seen  him  on  the 
night  of  the  murder ;  second,  that  he  wished  to 
fix  the  charge  of  murder  on  Mr.  Stephen  White. 
Both  of  these  prove  his  own  guilt. 

I  think  you  will  be  of  opinion,  gentlemen, 
that  Brown  street  was  a  probable  place  for  the 
conspirators  to  assemble,  and  for  an  aid  to  be. 
If  we  knew  their  whole  plan,  and  if  we  were 
skilled  to  judge  in  such  a  case,  then  we  could 
perhaps  determine  on  this  point  better.  But  it 
is  a  retired  place,  and  stiU  commands  a  full  view 
of  the  house  ; — a  lonely  place,  but  still  a  place 
of  observation.  Not  so  lonely  that  a  person 
would  excite  suspicion  to  be  seen  walking  there 
in  an  ordinary  manner; — not  so  public  as  to  be 
noticed  by  many.  It  is  near  enough  to  the 
scene  of  action  in  point  of  law.  It  Avas  their 
point  of  centrality.  The  club  was  found  near 
the  spot — in  a  place  provided  for  it — in  a  place 
that  had  been  previously  hunted  out — in  a  con- 
certed place  of  concealment.  Here  was  their 
point  of  rendezvous — Here  might  the  lights  be 
seen — Here  might  an  aid  be  secreted — Here 
was  he  within  call — Here  might  he  be  aroused 
by  the  sound  of  the  whistle — Here  might  he 
carry  the  weapon — Here  might  he  receive  the 
murderer,  after  the  'murder. 

Then,  gentlemen,  the  general  question  occurs, 
is  it  satisfactorily  proved,  by  all  these  facts  and 
circumstances,  that  the  defendant  was  in  and 
about  Brown  street  on  the  night  of  the  murder  ? 
Considering  that  the  murder  was  effected  by 
a  conspiracy ; — considering  that  he  was  one  of 
the  four  conspirators ; — considering  that  two 
of  the  conspirators  have  accounted  for  them- 
selves, on  the  night  of  the  murder,  and  were 
not  in  Brown  street; — considering  that  the 
prisoner  does  not  account  for  himself,  nor 
show  where  he  was ; — considering  that  Richard 
Crowninshield,  the  other  conspirator,  and  the 
perpetrator,  is  not  accounted  for,  nor  shown  to 
be  elsewhere  ; — considering  that  it  is  now  past 
all  doubt  that  two  persons  were  seen  in  and 
about  Brown  street,  at  difierent  times,  lurking, 
avoiding  observation,  and  exciting  so  much  sus- 
picion that  the  neighbors  actually  watched 
them ; — considering  that  if  these  persons,  thus 
lurking  in  Brown  street,  at  that  hour,  were  not 
the  murderers,  it  remains,  to  this  day,  wholly 
unknown  who  they  were,  or  what  their  busi- 
ness was ; — considering  the  testimony  of  Miss 
Jaqueth,  and  that  the  club  was  afterwards  found 
near  this  place ; — considering,  finally,  that  "Web- 
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ster  and  Southwick  sau-  these  persons,  and  then 
took  one  of  them  for  the  defendant,  and  that 
Southwick  then  told  his  wife  so,  and  that  Bray 
and  Mirick  examined  them  closely,  and  now 
swear  to  their  belief  that  the  prisoner  was  one 
of  them ;  it  is  for  you  to  say,  putting  these 
considerations  together,  whether  you  believe 
the  prisoner  was  actually  in  Brown  street  at 
the  time  of  the  murder. 

By  the  counsel  for  the  defendant,  much  stress 
has  been  laid  upon  the  question,  whether  Brown 
street  was  a  place  in  which  aid  could  be  given  ? 
a  place  in  which  actual  assistance  could  be  ren- 
dered in  this  transaction  ?  This  must  be  mainly 
decided  by  their  own  opinion  who  selected  the 
place ;  by  what  they  thought  at  the  time,  ac- 
cording to  their  plan  of  operation. 

If  it  was  agreed  that  tlie  prisoner  should  be 
there  to  assist,  it  is  enough.  If  they  thought 
the  place  proper  for  their  purpose,  according  to 
their  plan,  it  is  sufficient. 

Suppose  we  could  prove  expressly,  that  they 
agreed  that  Frank  should  be  there,  and  he  was 
there;  and  you  should  think  it  not  a  well 
chosen  place,  for  aiding  and  abetting,  must  he 
be  acqiiitted?  No ! — it  is  not  what  I  think,  or 
you  think,  of  the  appropriateness  of  the  place — 
it  is  what  they  thought  at  the  time. 

If  the  prisoner  was  in  Brown  street,  by  ap- 
pointment and  agreement  with  the  perpetrator, 
for  the  purpose  of  giving  assistance,  if  assist- 
ance should  be  needed,  it  may  safely  be  pre- 
sumed that  the  place  was  suited  to  such  assist- 
ance as  it  was  supposed  by  the  parties  might 
chance  to  become  requisite. 

If  in  Brown  street,  was  he  there  by  appoint- 
ment ?  was  he  there  to  aid,  if  aid  were  neces- 
sary? was  he  there  for,  or  against,  the  mur- 
derer ?  to  concur,  or  to  oppose  ?  to  favor,  or  to 
thwart?  Did  the  perpetrator  know  he  was 
there — there  waitmg  ?  If  so,  then  it  follows, 
he  was  there  by  appointment.  He  was  at  the 
post,  half  an  hour ;  he  was  waiting  for  some- 
body. This  proves  appointment — arrangement 
— previous  agreement ;  then  it  follows,  he  was 
there  to  aid, — to  encourage, — to  embolden  the 
perpetrator,  and  that  is  enough.  If  he  were 
in  such  a  situation  as  to  afford  aid,  or  that  he 
was  relied  upon  for  aid, — then  he  was  aiding 
and  abetting.  It  is  enough  that  the  conspira- 
tor desired  to  have  him  there.  Besides,  it  may 
be  well  said,  that  he  could  afford  just  as  much 
aid  there  as  if  he  had  been  in  Essex  street — as 
if  he  had  been  standing  even  at  the  gate,  or  at 
the  window.  It  was  not  an  act  of  power 
against  power  that  was  to  be  done, — it  was  a 
secret  act,  to  be  done  by  stealth.  The  aid  was 
to  be  placed  in  a  position  secure  from  observa- 
tion : — It  was  important  to  the  security  of  both, 
that  he  should  be  in  a  lonely  place.  Now,  it  is 
obvious,  that  there  are  many  pm-poses  for  which 
he  might  be  in  Brown  street. 

1.  Richard  Crowninshield  might  have  been 
secreted  in  the  garden,  and  waiting  for  a 
signal. 

2.  Or  he  might  be  in  Brown  street,  to  advise 
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him  as  to  the  time  of  making  his  entry  into 
the  house. 

3.  Or  to  favor  his  escape. 

4.  Or  to  see  if  the  street  was  clear  when  he 
^ame  out. 

5.  Or  to  conceal  the  weapon  or  the  clothes. 

6.  To  be  ready  for  any  other  unforeseen  con- 
tingency. 

Richard  Crowninshield  lived  in  Danvers — he 
would  retire  the  most  secret  way.  Brown 
street  is  that  way ;  if  you  find  him  there,  can 
you  doubt  why  he  was  there  ? 

If,  gentlemen,  the  prisoner  went  into  Brown 
street  by  appointment  with  the  perpetrator,  to 
render  aid  or  encouragement,  in  any  of  these 
ways,  he  was  present,  in  legal  contemplation, 
aiding  and  abetting,  in  this  murder.  It  is  not 
necessary  that  he  should  have  done  any  thing  ; 
it  is  enough  that  he  was  ready  to  act,  and  in  a 
place  to  act.  If  his  being  in  Brown  street,  by 
appointment,  at  the  time  of  the  murder,  em- 
boldened the  purpose,  and  encouraged  the  heart 
of  the  murderer,  by  the  hope  of  instant  aid,  if 
aid  should  become  necessary,  then,  without 
doubt,  he  was  present,  aiding  and  abetting,  and 
was  a  principal  in  the  murder. 

I  now  proceed,  gentlemen,  to  the  considera- 
tion of  the  testimony  of  Mr.  Colman.  Although 
this  evidence  bears  on  every  material  part  of  the 
cause,  I  have  purposely  avoided  every  comment 
on  it  till  the  present  moment,  when  I  have  done 
with  the  other  evidence  in  the  case.  As  to  the 
admission  of  this  evidence,  there  has  been  a 
great  struggle,  and  its  importance  demanded  it. 
The  general  rule  of  law  is,  that  confessions  are 
to  be  received  as  evidence.  They  are  entitled 
to  great  or  to  little  consideration,  according  to 
the  circumstances  under  which  they  are  made. 
Voluntary,  deliberate  confessions  are  the  most 
important  and  satisfactory  evidence.  But  con- 
fessions hastily  made,  or  improperly  obtained, 
are  entitled  to  little  or  no  consideration.  It  is 
always  to  be  inquired,  whether  they  were 
purely  voluntary,  or  were  made  under  any  un- 
due influence  of  hope  or  fear ;  for,  in  general, 
if  any  influence  were  exerted  on  the  mind  of 
the  person  confessing,  such  confessions  are  not 
to  be  submitted  to  a  jury. 

"Who  is  Mr.  Colman  ?  He  is  an  intelligent, 
accurate  and  cautious  witness.  A  gentleman 
of  high  and  well  known  character ;  and  of  un- 
questionable veracity.  As  a  clergyman,  highly 
respectable  ;  as  a  man,  of  fair  name  and  fame. 
Why  was  Mr.  Colman  witli  the  prisoner? 
Joseph  J.  Knapp  was  his  parishioner ;  he  was 
the  head  of  a  family,  and  had  been  married  by 
Mr.  Colman.  The  interests  of  his  family  were 
dear  to  him.  He  felt  for  their  afflictions,  and 
was  anxious  to  alleviate  their  sufterings.  He 
went  from  the  purest  and  best  of  motives  to 
visit  Joseph  Knapp.  He  came  to  save,  not  to 
destroy ;  to  rescue,  not  to  take  away  life.  In 
this  family,  he  thought  there  might  be  a  chance 
to  save  one.  It  is  a  misconstruction  of  Mr. 
Colman's  motives,  at  once  the  most  strange  and 
the  most  uncharitable,  a  perversion  of  all  just 


views  of  his  conduct  and  intentions,  the  most 
unaccountable,  to  represent  him  as  acting,  on 
this  occasion,  in  hostility  to  any  one,  or  as  de- 
sirous of  injuring  or  endangering  any  one.  He 
has  stated  his  own  motives,  and  his  own  con- 
duct, in  a  manner  to  command  universal  belief 
and  universal  respect.  For  intelligence,  for 
consistency,  for  accuracy,  for  caution,  for  can- 
dor, never  did  witness  acquit  himself  better,  or 
stand  fairer.  In  all  that  he  did,  as  a  man,  and 
all  he  has  said,  as  a  witness,  he  has  shown  him- 
self worthy  of  entire  regard. 

Now,  gentlemen,  very  important  confessions 
made  by  the  prisoner,  are  sworn  to  by  Mr. 
Colman.  They  were  made  in  the  prisoner's 
cell,  where  Mr.  Colman  had  gone  with  the  pris- 
oner's brother,  N.  P.  Knapp.  Whatever  con- 
versation took  place,  was  in  the  presence  of  N. 
P."  Knapp.  Now,  on  the  part  of  the  prisoner, 
two  things  are  asserted ;  first,  that  such  induce- 
ments were  suggested  to  the  prisoner,  in  this 
interview,  that  any  confessions  by  him  ought 
not  to  be  received.  Second,  that,  in  point  of 
fact,  he  made  no  such  confessions  as  Mr.  Col- 
man testifies  to,  nor,  indeed,  any  confessions  at 
all.  These  two  propositions  are  attempted  to 
be  supported  by  the  testimony  of  N.  P.  Knapp. 
These  two  witnesses,  Mr.  Colman  and  N.  P. 
Knapp,  difler  entirely.  There  is  no  possibility 
of  reconciling  them.  No  charity  can  cover 
both.  One  or  the  other  has  sworn  falsely.  If 
N.  P.  Knapp  be  believed,  Mr.  Colman's  testi7 
mony  must  be  wholly  disregarded.  It  is,  then, 
a  question  of  credit,  a  question  of  belief,  be- 
tween the  two  witnesses.  As  you  decide  be- 
tween these,  so  you  will  decide  on  all  this  part 
of  the  case. 

Mr.  Colman  has  given  you  a  plain  narrative, 
a  consistent  account,  and  has  uniformly  stated 
the  same  things.  He  is  not  Contradicted  by  any 
thing  in  the  case,  except  Phippen  Knapp.  He 
is  influenced  as  far  as  we  can  see  by  no  bias  or 
prejudice,  any  more  than  other  men,  except  so 
far  as  his  character  is  now  at  stake.  He  has 
feelings  on  this  point,  doubtless,  and  ought  to 
have.  If  what  he  has  stated  be  not  true,  I 
cannot  see  any  ground  for  his  escape.  If  he  be 
a  true  man,  he  must  have  heard  what  he  testi- 
fies. No  treachery  of  memory  brings  to  mem- 
ory things  that  never  took  place.  There  is  no 
reconciling  his  evidence  with  good  intention,  if 
the  facts  are  not  as  he  states  them.  He  is  on 
trial  as  to  his  veracity. 

The  relation  in  which  the  other  witness 
stands,  deserves  your  careful  consideration.  He 
is  a  member  of  the  family.  He  has  the  lives  of 
two  brothers  depending,  as  he  may  think,  on 
the  effect  of  liis  evidence  ; — depending  on  every 
word  he  speaks.  I  hope  he  has  not  another 
responsibility  resting  upon  him.  By  the  advice 
of  a  friend,  and  that  friend  Mr.  Colman,  J. 
Knapp  made  a  full  and  free  confession,  and  ob- 
tained a  promise  of  pardon.  He  has  since,  as 
you  know,  probably  by  the  advice  of  other 
friends,  retracted  that  confession,  and  rejected 
the  ofi'ered  pardon.     Events  will  show,  who  of 
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these  friends  and  advisers  advised  him  best,  and 
befriended  him  most.  In  the  mean  time,  if  this 
brother,  the  witness,  be  one  of  these  advisers, 
and  -advised  the  retraction,  he  has,  most  em- 
phatically, the  lives  of  his  brothers  resting 
upon  his  evidence,  and  upon  his  conduct.  Com- 
pare the  situation  of  these  two  witnesses.  Do 
you  not  see  mighty  motive  enough  on  the  one 
side,  and  want  of  all  motive  on  the  other  ?  I 
would  gladly  find  an  apology  for  that  witness, 
in  his  agonized  feelings, — in  his  distressed  situa- 
tion ; — in  the  agitation  of  that  hour,  or  of  this. 
I  would  gladly  impute  it  to  error,  or  to  want  of 
recollection,  to  confusion  of  mind,  or  disturb- 
ance of  feeling.  I  would  gladly  impute  to  any 
pardonable  source,  that  which  cannot  be  recon- 
ciled to  facts  and  to  truth  ;  but,  even  in  a  case 
calling  for  so  much  sympathy,  justice  must  yet 
prevail,  and  we  must  come  to  the  conclusion, 
however  reluctantly,  which  that  demands  from 
us. 

It  is  said,  Phippen  Knapp  was  probably  cor- 
rect, because  he  knew  he  should  be  called  as  a 
witness.  Witness — to  what?  When  he  says 
there  was  no  confession,  what  could  lie  expect 
to  bear  witness  of?  But  I  do  not  put  it  on  the 
ground  that  he  did  not  hear ;  I  am  compelled  to 
put  it  on  the  other  ground — that  he  did  hear, 
and  does  not  now  truly  tell  what  he  heard. 

If  Mr.  Colman  were  out  of  the  case,  there  are 
other  reasons  why  the  story  of  Phippen  Knapp 
should  not  be  believed.  It  has  in  it  inherent 
improbabilities.  It  is  unnatural  and  inconsist- 
ent with  the  accompanying  circumstances.  He 
tells  you  that  they  went  "  to  the  cell  of  Frank, 
to  see  if  he  had  any  objection  to  taking  a  trial, 
and  sufiering  his  brother  to  accept  the  offer  of 
pardon  :"  in  other  words,  to  obtain  Frank's  con- 
sent to  Joseph's  making  a  confession ;  and  in 
case  this  consent  was  not  obtained,  that  the 
pardon  would  be  offered  to  Frank,  &c.  Did 
they  bandy  about  the  chance  of  life,  between 
these  two,  in  this  way  ?  Did  Mr.  Colman,  after 
having  given  this  pledge  to  Joseph,  after  having 
received  a  disclosure  from  Joseph,  go  to  the  cell 
of  Frank  for  such  a  purpose  as  this  ?  It  is  im- 
possible ;  it  cannot  be  so. 

Again:  We  know  that  Mr.  Colman  found 
the  club  the  next  day  ;  that  he  went  directly  to 
the  place  of  deposit,  and  found  it  at  the  first 
attempt, — exactly  where  he  says  he  had  been 
informed  it  was.  Now  Phippen  Knapp  says, 
that  Frank  had  stated  nothing  respecting  the 
club,  that  it  was  not  mentioned  in  that  conver- 
sation. He  says,  also,  that  he  was  present  in 
the  cell  of  Joseph  all  the  time  that  Mr.  Colman 
was  there,  that  he  believes  he  heard  all  that 
was  said  in  Joseph's  cell ;  and  that  he  did  not 
himself  know  where  the  club  was,  and  never 
had  known  where  it  was,  until  he  heard  it  sta- 
ted in  court.  Now,  it  is  certain,  that  Mr.  Col- 
man says  he  did  not  learn  the  particular  place 
of  deposit  of  the  club  from  Joseph  ;  that  he  only 
learned  from  him  that  it  was  deposited  under 
the  steps  of  the  Howard  street  meeting-house, 
without  defining  the  particular  steps.     It  is 


certain,  also,  that  he  had  more  knowledge  of 
the  position  of  the  club  than  this — else  how 
could  he  have  placed  his  hand  on  it  so  readily  ? 
— and  where  else  could  he  have  obtained  this 
knowledge,  except  from  Frank  ? 

Here  Mr.  Dexter  said  that  Mr.  Colman  had 
had  other  interviews  with  Joseph,  and  might 
have  derived  the  information  from  him  at  pre- 
vious visits.  Mr.  Webster  replied,  that  Mr. 
Colman  had  testified  that  he  learned  nothing  in 
relation  to  the  club  until  this  visit.  Mr.  Dexter 
denied  there  being  any  such  testimony.  Mr. 
Colman's  evidence  was  then  read  from  the  notes 
of  the  judges,  and  several  other  persons,  and 
Mr.  Webster  then  proceeded : 

My  point  is,  to  show  that  Phippen  Knapp's 
story  is  not  true,  is  not  consistent  with  itself. 
That  taking  it  for  granted,  as  he  says,  that  he 
heard  all  that  was  said  to  Mr.  Colman  in  both 
cells,  by  Joseph,  and  by  Frank ;  and  that  Joseph 
did  not  state  particularly  where  the  club  was 
deposited ;  and  that  he  knew  as  much  about  the 
place  of  deposit  of  tiie  club,  as  Mr.  Colman 
knew ;  why  then,  Mr.  Colman  must  either  have 
been  miraculously  informed  respecting  the  club, 
or  Phippen  Knapp  has  not  told  you  the  whole 
truth.  There  is  no  reconciling  this,  without 
supposing  Mr.  Colman  has  misrepresented  what 
took  place  in  Joseph's  cell,  as  well  as  what  took 
place  in  Frank's  cell. 

Again  :  Phippen  Knapp  is  directly  contra- 
dicted by  Mr.  Wheatland.  Mr.  Wheatland  tells 
the  same  story  as  coming  fi-om  Phippen  Knapp, 
as  Mr.  Colman  now  tells.  Here  there  are  two 
agam-st  one.  Phippen  Knapp  says  that  Frank 
made  no  confessions,  and  that  he  said  he  had 
none  to  make.  In  this  he  is  contradicted  by 
Wheatland.  He,  Phippen  Knapp,  told  Wheat- 
land, that  Mr.  Colman  did  ask  Frank  some 
questions,  and  that  Frank  answered  them.  He 
told  him  also  what  the  se  ans  wers  were.  Wheat- 
land  does  not  recollect  the  questions  or  answers, 
but  recollects  his  reply ;  which  was,  "  Is  not 
this  premature  ?  I  think  this  answer  is  sufficient 
to  make  Frank  a  principal."  Here  Phippen 
Knapp  opposes  himself  to  Wheatland,  as  well 
as  to  Mr.  Colman.  Do  you  believe  Phippen 
Knapp  against  these  two  respectable  witnesses 
— or  them  against  him  ? 

Is  not  Mr.  Colman's  testimony  credible,  nat- 
ural, and  proper?  To  judge  of  this,  you  must 
go  back  to  that  scene. 

The  murder  has  been  committed ;  the  two 
Knapps  were  now  arrested ;  four  persons  were 
already  in  jail  supposed  to  be  concerned  in 
it — the  Crowninshields  and  Selman  and  Chase. 
Another  person  at  the  eastward  was  supposed 
to  be  in  the  plot ;  it  was  important  to  learn 
the  facts.  To  do  this,  some  one  of  those  sus- 
pected must  be  admitted  to  turn  states'  wit- 
ness. The  contest  was,  who  should  have  this 
privilege  ?    I^  was  understood  that  it  was  about 


420 


DANIEL  WEBSTER. 


to  be  offered  to  Palmer,  then  in  Maine :  there 
was  no  good  reason  why  he  should  have  the 
preference.  Mr.  Colman  felt  interested  for  the 
family  of  the  Knapps,  and  particularly  for  Joseph. 
He  was  a  young  man  who  had  hitherto  sustain- 
ed a  fair  standing  in  society ;  he  was  a  husband. 
Mr.  Colman  was  particularly  intimate  with  his 
family.  With  these  views  he  went  to  the  prison. 
He  believed  that  he  might  safely  converse  with 
the  prisoner,  because  he  thought  confessions 
made  to  a  clergyman  were  sacred,  and  that  he 
could  not  be.  called  upon  to  disclose  them.  He 
went  the  first  time,  in  the  morning,  and  was 
requested  to  come  again.  He  went  again  at 
three  o'clock ;  and  was  requested  to  call  again 
at  five  o'clock.  In  the  mean  time  he  saw  the 
f'lther  and  Phippen,  and  they  wished  he  would 
not  go  again,  because  it  would  be  said  the  pris- 
oners were  making  confession.  He  said  he  had 
engaged  to  go  again  at  five  o'clock ;  but  would 
not,  if  Phippen  woidd  excuse  him  to  Joseph. 
Phippen  engaged  to  do  this,  and  to  meet  him  at 
his  oflice  at  five  o'clock.  Mr.  Colman  went  to 
the  ofllce  at  the  time,  and  waited  ;  but  as  Phip- 
pen was  not  there,  he  walked  down  the  street 
and  saw  him  coming  from  the  jail.  He  met 
him,  and  while  in  conversation,  near  the  church, 
he  saw  Mrs.  Beckford  and  Mrs.  Knapp,  going 
in  a  chaise  towards  the  jail.  He  hastened  to 
meet  them,  as  he  thought  it  not  proper  for  them 
to  go  in  at  that  time.  While  conversing  with 
them  near  the  jail,  he  received  two  distinct 
messages  from  Joseph,  that  he  Avished  to  see 
Mm.  He  thought  it  proper  to  go :  he  then 
went  to  Joseph's  cell,  and  while  there  it  was 
that  the  disclosures  were  made.  Before  Joseph 
had  finished  his  statement,  Phippen  came  to 
the  door ;  he  was  soon  after  admitted.  A  short 
interval  ensued,  and  they  went  together  to  the 
cell  of  Frank.  Mr,  Colman  went  in  by  invita- 
tion of  Phippen;  he  had  come  directly  from 
the  cell  of  Joseph,  where  he  had  for  the  first 
time  learned  the  incidents  of  the  ti'agedy.  He 
was  incredulous  as  to  some  of  the  facts  which 
he  had  learned,  they  were  so  different  from  his 
previous  impressions.  He  was  desirous  of  know- 
ing whether  he  could  place  confidence  in  what 
Joseph  had  told  him — he  therefore  put  the  ques- 
tions to  Frank,  as  he  has  testified  before  you ;  in 
answer  to  which,  Frank  Knapp  informed  him, 

1.  "  That  the  murder  took  place  between  ten 
and  eleven  o'clock." 

2.  "  That  Richard  Crowninshield  was  alone 
in  the  house." 

3.  "  That  he,  Frank  Knapp,  went  home  after- 
wards." 

4.  "  That  the  club  was  deposited  pnder  the 
steps  of  the  Howard  street  meeting-house,  and 
under  the  part  nearest  the  burying  ground,  in  a 
rat  hole,  &c." 

5.  "That  the  dagger  or  daggers  had  been 
worked  up  at  the  factory." 

It  is  said  that  these  five  answers  just  fit  the 
case;  that  they  are  just  what  was  wanted,  and 
neither  more  or  less.  True  they  are,  but  tlie 
reason  is,  because  truth  always  fits;  truth  is 


always  congruous,  and  agrees  with  itself.  Every 
truth  in  the  universe  agrees  with  every  other 
truth  in  the  universe ;  whereas  falsehoods  not 
only  disagree  with  truths,  but  usually  quaj-rel 
among  themselves.  Surely  Mr.  Colman  is  in- 
fluenced by  no  bias — no  prejudice ;  he  has  no 
feelings  to  warp  him — except  now,  he  is  con- 
tradicted, he  may  feel  an  interest  to  be  believed. 

If  you  believe  Mr.  Colman,  then  the  evidence 
is  fairly  in  the  case. 

I  shall  now  proceed  on  the  ground  that  you 
do  believe  Mr.  Colman. 

When  told  that  Joseph  had  determined  to 
confess,  the  defendant  said, — "It  is  hard,  or 
unfair,  that  Joseph  should  have  the  benefit  of 
confessing,  since  the  thing  was  done  for  his 
benefit."  What  thing  was  done  for  his  benefit  ? 
Does  not  this  carry  an  implication  of  tlie  guilt 
of  the  defendant?  Does  it  not  show  that  he 
had  a  knowledge  of  the  object,  and  history  of 
the  murder? 

The  defendant  said,  "  he  told  Joseph  when  he 
proposed  it,  that  it  was  a  silly  business,  and 
would  get  us  into  trouble."  He  knew,  then, 
what  this  business  was, ;  he  knew  that  Joseph 
proposed  it,  and  that  he  agreed  to  it,  else  he 
could  not  get  ns  into  trouble ;  he  understood  its 
bearing,  and  its  consequences.  Thus  much  was 
said  under  circumstances  that  make  it  clearly 
evidence  against  him,  before  there  is  any  pre- 
tence of  an  inducement  held  out.  And  does 
not  this  prove  him  to  have  had  a  knowledge  of 
the  conspiracy  ? 

He  knew  the  daggers  had  been  destroyed,  and 
he  knew  who  committed  the  murder.  How 
could  he  have  innocently  known  these  facts?  • 
Why,  if  by  Richard's  story,  this  shows  liim 
guilty  of  a  knowledge  of  the  murder,  and  of 
the  conspiracy.  More  than  all,  he  knew  when 
the  deed  was  done,  and  that  he  went  home 
afterwards.  This  shows  his  participation  in  that 
deed.  "  Went  home  afterwards" — ^home,  from 
what  scene? — home,  from  what  fact? — home, 
from  what  transaction? — home,  from  what 
place?  This  confirms  the  supposition  that  the 
prisoner  was  in  Brown  street  for  the  purposes 
ascribed  to  him.  These  questions  were  directly 
put,  and  directly  answered.  He  does  not  in- 
timate that  he  received  the  information  from 
another.  Now,  if  he  knows  the  time,  and 
went  home  afterwards,  and  does  not  excuse 
himself, — is  not  this  an  admission  that  he  had  a 
hand  in  this  murder  ?  Already  proved  to  be  a 
conspirator  in  the  murder,  he  now  confesses 
that  he  knew  who  did  it — at  what  time  it  was 
done,  was  himself  out  of  his  own  house  at  the 
time,  and  went  home  atlerwards.  Is  not  this 
conclusive,  if  not  explained  ?  Then  comes  the 
club.  He  told  where  it  was.  This  is  like  pos- 
session of  stolen  goods.  He  is  charged  with  the 
guilty  knowledge  of  this  concealment.  He 
must  show,  not  say,  how  he  came  by  this  know- 
ledge. If  a  man  be  found  with  stolen  goods, 
he  must  prove  how  he  came  by  them.  The 
place  of  deposit  of  the  club  was  premeditated 
and  selected,  and  he  knew  where  it  was. 
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Josepli  Enapp  -was  an  accessory,  and  acces- 
sory only ;  he  knew  only  what  was  told  him. 
But  the  prisoner  knew  the  particular  spot  in 
which  the  club  might  be  found.  This  shows 
his  knowledge  something  more  than  that  of  an 
accessoiy. 

This  presumption  must  be  rebutted  by  evi- 
dence, or  it  stands  strong  against  him.  He  has 
too  much  knowledge  of  this  transaction,  to  have 
come  innocently  by  it.  It  must  stand  against 
him  until  he  explains  it. 

This  testimony  of  Mr.  Oolman  is  represented 
as  new  matter,  and  therefore  an  attempt  has 
been  made  to  excite  a  prejudice  against  it.  It 
is  not  so.  How  little  is  there  in  it,  after  all, 
that  did  not  appear  from  other  sources  ?  It  is 
mainly  confirmatory.  Compare  what  you  learn 
from  this  confession,  with  what  you  before 
knew : — 

As  to  its  being  proposed  by  Joseph — was  not 
that  true  ? 

As  to  Richard's  being  alone,  &c.,  in  the  house 
— was  not  that  true  ? 

As  to  the  daggers — was  not  that  true  ? 
\        As  to  the  time  of  the  murder — was  not  that 
true  ? 

As  to  his  being  out  that  night — was  not  that 
true? 

As  to  his  returning  afterwards — was  not  that 
true? 

As  to  the  club — was  not  that  true  ? 

So  this  information  confirms  what  was  known 
before,  and  fully  confiz'ms  it. 

One  word,  as  to  the  interview  between  Mr. 
Colman  and  Phippen  Knapp  on  the  turnpike. 
It  is  said  that  Mr.  Colmau's  conduct  in  this 
matter,  is  inconsistent  with  his  testimony. 
There  does  not  appear  to  me  to  be  any  incon- 
sistency. He  tells  you  that  his  object  was  to 
save  Joseph,  and  to  hurt  no  one  ;  and  least  of 
all  the  prisoner  at  the  bar.  He  had,  probably, 
told  Mr.  White,  the  substance  of  what  he  heard 
at  the  prison.  He  had  probably  told  him  that 
Frank  confirmed  what  Joseph  had  confessed. 
He  was  unwilling  to  be  the  instrument  of  harm 
to  Frank.  He  therefore,  at  the  request  of 
Phippen  Knapp,  wrote  a  note  to  Mi*.  Whitt,  re- 
questing him  to  consider  Joseph  as  authority 
for  the  information  he  had  received.  He  tells 
you  that  this  is  the  only  thing  he  has  to  regret ; 
'  as  it  may  seem  to  be  an  evasion, — as  he  doubts 
whether  it  was  entirely  correct.  If  it  was  an 
evasion,  if  it  was  a  deviation,  if  it  was  an  error, 
it  was  an  error  of  mercy — an  error  of  kindness ; 
an  error  that  proves  he  had  no  hostility  to  the 
prisoner  at  the  bar.  It  does  not  in  the  least 
vary  his  testimony,  or  atfect  its  correctness. 
Gentlemen,  I  look  on  the  evidence  of  Mr.  Ool- 
man as  highly  important ;  not  as  bringing  into 
the  cause  new  facts,  but  as  confirming,  in  a 
very  satisfactory  manner,  other  evidence.  It  is 
incredible  that  he  can  be  false,  and  that  he  is 
seeking  the  prisoner's  life,  through  false  swear- 
ing. If  he  is  true,  it  is  incredible  that  the  pris- 
oner can  be  innocent. 


Gentlemen,  I  have  gone  through  with  the  evi- 
dence in  this  case,  and  have  endeavored  to  state 
it  plainly  and  fairly,  before  yon.  I  think  there 
are  conclusions  to  be  drawn  from  it,  which  you 
cannot  doubt.  I  think  you  cannot  doubt  that 
there  was  a  conspiracy  formed  for  the  purpose 
of  committing  this  murder,  and  who  the  conspi- 
rators were. 

That  you  cannot  doubt,  that  the  Orownin- 
shields  and  the  Knapps,  were  the  parties  in 
this  conspiracy. 

That  you  cannot  doubt,  that  the  prisoner  at 
the  bar  knew  that  the  murder  was  to  be  done 
on  the  night  of  the  6th  of  April. 

That  you  cannot  doubt,  that  the  murderers 
of  Oapt.  White  were  the  suspicious  persons  seen 
in  and  about  Brown  street  on  that  night. 

That  you  cannot  doubt,  that  Richard  Orown- 
inshield  was  the  perpetrator  of  that  crime. 

That  you  cannot  doubt,  that  the  prisoner  at 
the  bar  was  in  Brown  street  on  that  night. 

If  there,  then  it  must  be  by  agreement — to 
countenance,  to  aid  the  perpetrator.  And  if  so, 
then  he  is  guilty  as  principal. 

Gentlemen, — Your  whole  concern  should  be 
to  do  your  duty,  and  leave  consequences  to  take 
care  of  themselves.  You  will  receive  the  law 
from  the  court.  Your  verdict,  it  is  true,  may 
endanger  the  prisoner's  life  ;  but  then,  it  is  to 
save  otlier  lives.  If  the  prisoner's  guilt  has  been 
shown  and  proved,  beyond  all  reasonable  doubt, 
you  will  convict  him.  If  such  reasonable  doubts 
of  guilt  still  remain,  you  will  acquit  him.  You 
are  the  judges  of  the  whole  case.  You  owe  a 
duty  to  the  public,  as  well  as  to  the  prisoner  at 
the  bar.  You  cannot  presume  to  be  wiser  than 
the  law.  Your  duty  is  a  plain,  straightforward 
one.  Doubtless,  we  would  all  judge  him  in 
mercy.  Towards  him,  as  an  individual,  the 
law  inculcates  no  hostility  ;  but  towards  him, 
if  proved  to  be  a  murderer,  the  law,  and  the 
oaths  you  have  taken,  and  public  justice,  de- 
mand that  you  do  your  duty. 

With  consciences  satisfied  with  the  discharge 
of  duty,  no  consequences  can  harm  you.  There 
is  no  evil  that  we  cannot  either  face  or  fly 
from,  but  the  consciousness  of  duty  disre- 
garded. 

A  sense  of  duty  pursues  us  ever.  It  is  omni- 
present, like  the  Deity.  If  we  take  to  ourselves 
the  wings  of  the  morning  and  dwell  in  the  utmost 
parts  of  the  seas,  duty  performed,  or  duty  vio- 
lated, is  still  with  us,  for  our  happiness,  or  our 
misery.  If  we  say  the  darkness  shall  cover  us, 
in  the  darkness  as  in  the  light  our  obligations 
are  yet  with  us.  We  cannot  escape  their  power, 
nor  fly  from  their  presence.  They  are  with  us 
in  this  life,  will  be  with  us  at  its  close ;  and  in 
that  scene  of  inconceivable  solemnity,  which 
lies  yet  farther  onward — we  shall  still  find  our- 
selves surrounded  by  the  consciousness  of  duty, 
to  pain  us  wherever  it  has  been  violated,  and 
to  console  us  so  far  as  God  may  have  given  us 
grace  to  perform  it. 


JOSEPH    STORY. 

Joseph  Stoet  was  born  at  Marblehead,  Massachusetts,  on  tlie  eighteentli  of  September,  1779. 
He  was  educated  at  Harvard  College,  and  upon  leaving  Cambridge  returned  to  his  native  towiu 
and  commenced  the  study  of  law  with  Mi-.  Samuel  Sewall,  then  an  advocate  of  high  rank,  a 
member  of  Congress,  and  subsequently  Chief  Justice  of  the  Supreme  Court  of  Massachusetts. 
From  some  of  his  letters  written  about  this  time  it  is  to  be  judged,  that  the  profession  which 
young  Story  had  chosen  was  not  entirely  in  accordance  with  his  inclinations.  "  I  have  begun 
the  study  of  law,"  he  wrote  to  a  friend,  "  and  shall  continue  it  with  unremitting  diligence ;  but  a 
sigh  of  regret  often  accompanies  my  solitary  moments, — a  sigh  expressive  of  my  ardent  love  of 
literary  fame,  and  the  impossibility  of  devoting  all  my  attention  to  the  object  of  my  wishes.  I 
candidly  confess,  that  the  hope  of  '  immortality '  alone  buoys  me  up,  and  if  this  hope  should  be 
destroyed,  even  should  I  remain  unaffected  by  the  meanness  of  mankind,  all  pleasure  will  have 
flown,  and  this  world  will  appear  a  '  dreary  waste,  a  wild  without  a  flower.'  "  But  this  feeling 
of  regret  was  of  short  duration.  He  soon  acquired  a  love  for  the  intricacies  and  subtleties 
of  the  law,  and  apphed  himself  closely  to  study,  for  many  months  devoting  fourteen  hours  a  day 
to  the  office  and  to  his  legal  books.  In  the  midst  of  these  labors  he  indulged  quite  freely  in 
general  reading,  and  composition ;  and  on  the  occasion  of  the  death  of  General  "Washington,  he 
delivered  a  eulogy  at  the  request  of  the  citizens  of  Marblehead.  During  the  same  period  he  com- 
posed a  poem,  entitled  The  Power  of  Solitude. 

Mr.  Story  left  the  office  of  Mr.  Sewall  in  January,  1801,  and  entered  that  of  Mr.  Samuel  Put- 
nam, at  Salem,  where  six  months  after  he  opened  an  office  and  commenced  practice.  His  busi- 
ness seems  to  have  been  not  very  extensive  during  the  first  few  years  of  his  professional  hfe.  At 
this  time  he  became  an  active  politician,  and  embraced  the  cause  of  the  republican  or  Jeffer- 
sonian  party.  In  1803  the  station  of  naval  officer  of  the  port  of  Salem  was  tendered  him,  but 
he  declined  the  appointment,  both  from  professional  considerations  and  motives  of  utility. 
During  the  following  year  he  re-wi-otehis  poem  on  the  The  Power  of  Solitude,  and  published  it, 
with  several  fugitive  pieces  in  verse.  On  the  fourth  of  July,  1804,  he  pronounced  an  oration 
commemorative  of  the  independence  of  the  United  States,  and  soon  after  pubhshed  a  Selec- 
tion of  Pleadings  in  Civil  Actions.  At  this  time  his  practice  was  daily  increasing ;  "  his  position 
at  the  bar  was  prominent,"  says  his  son,  "  and  he  was  engaged  in  nearly  all  the  cases  of  impor- 
tance". His  manner  to  the  jury  was  earnest  and  spirited ;  he  managed  his  causes  with  tact,  was 
ready  in  attack  or  defence,  and  had  great  eloquence  of  expression.  As  an  advocate,  he  showed 
the  same  sagacity  of  perception,  which  no  intricacy  of  detail  could  blind  and  no  suddenness  of 
attack  confuse,  which  afterwards  so  distinguished  him  as  a  judge.  In  the  preparation  of  cases 
he  was  cautious  and  scrupulous,  patiently  mastering  the  law  and  the  facts  before  the  trial,  and 
never  relying  on  first  views  and  general  knowledo-e.* 

In  1805,  Mr.  Story  was  elected  to  the  Massachusetts  legislature,  and  at  once  took  a  prominent 
position  in  that  body.     In  all  the  debates  he  appeared  with  the  greatest  readiness,  and  scarcely  a 
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committee  of  consequence  was  appointed  during  his  term,  of  which  he  was  not  an  active  and 
principal  member.  After  remaining  in  the  legislature  three  sessions,  he  was  elected  to  Congress, 
but  served  in  that  body  for  a  few  months  only.  On  his  return  to  Massachusetts,  he  was  again 
chosen  to  the  legislature,  and  continued  in  that  position  until  January,  1812.  During  a  portion 
of  his  legislative  career,  he  occupied  the  speaker's  chair.  About  this  time  he  edited  and  pub- 
lished an  edition  of  Chitty  on  Bills  of  Excliange  and  Promissory  Notes  ;  AUott  on  Shipping^  and 
Lawes  on  Assumpsit,  in  addition  to  the  duties  of  his  profession. 

In  November,  1811,  he  was  appointed  by  President  Madison  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States,  At  that  time  he  was  but  thirty-two  years  of  age,  the  young- 
est judge  on  the  bench,  and,  with  the  single  exception  of  Mr.  Justice  Buller,  of  the  King's  Bench, 
the  youngest  that  ever  had  been  elevated  to  a  similar  position.  The  spotless  integrity  of  his 
character,  the  disinterestedness  of  his  sentiments,  and  his  acquirements  as  a  lawyer,  pre-eminently 
fitted  him  for  the  duties  he  was  called  upon  to  perform.  Although  many  of  his  political  oppo- 
nents viewed  his  appointment  with  distrust  and  condemnation,  their  doubts  were  soon  dissipated 
by  the  uprightness  of  his  judicial  course,  and  their  condemnation  turned  to  praise.  After  eighteen 
years  of  important  and  distinguished  services  on  the  bench,  he  added  to  the  labors  of  his  judge- 
ship the  equally  onerous  duties  of  a  professor  of  law. 

Through  the  munificence  of  Nathan  Dane,  the    author  of  the  Alridgment  of  American 
Law,  a  professorship  of  law  was  founded  in  Harvard  College,  with  the  express  stipulation  that 
Judge  Story  should  be  its  first  professor,  and  that  the  duties  of  the  office  should  be  so  ai-ranged, 
that  they  would  not  interfere  with  the  performance  of  his  labors  as  a  member  of  the  supreme 
bench.     Judge  Story  assumed  the  professorship  on  the  twenty-fifth  of  August,  1829,  and  soon 
after  removed  from  Salem  to  Cambridge  where  he  established  his  permanent  residence.     From 
this  period  his  time  was  spent  at  Washington  during  the  sessions  of  the  Supreme  Court,  on  the 
first  circuit  of  the  New  England  States,  and  at  Cambridge  in  the  Law  School.     This  latter  insti- 
tution became  his  favorite,  and  he  always  performed  its  duties  with  the  greatest  interest  and 
zeal.     His  manner  towards  the  students  was  affectionate  and  famihar.     He  was  fond  of  desig- 
nating  them  as  "my  boys,"  and  without  assuming  any  superiority,  or  exacting  any  formal 
respect,  he  participated  so  far  as  he  was  able  in  their  success  and  failure,  and  extended  beyond 
the  narrow  period  of  the  school,  far  into  active  Ufe,  that  interest  in  their  behalf  which  he  had 
contracted  as  their  teacher.     His  lectures  upon  what  are  commonly  considered  the  dry  topics  of 
the  law,  were  delivered  with  enthusiasm,  and  illustrated  with  copious  anecdotes  from  the  store- 
house of  his  memory  and  his  experience,  and  filled  with  episodes  which  were  suggested  to  his  active 
mind  at  almost  every  step.     His  influence  over  the  students  was  unbounded.     His  zeal  was  con- 
tagious, and  awakened  similar  feelings  in  his  auditors,  and  the  enthusiasm  of  the  speaker  and 
audience  acted  and  reacted  upon  each  other.     It  is  unnecessary,  in  this  place,  however,  to  enlarge 
upon  the  merits  of  his  government,  or  to  state  the  success  with  which  his  efforts  were  attended. 
Judge  Story's  literary  labors  were  very  extensive.     In  addition  to  the  numerous  valuable 
legal  works  he  perfected,  which  now  form  no  inconsiderable  portion  of  the  standard  text-books 
of  the  profession,  he  prepared  many  occasional  essays  and  orations,  eulogistic  and  general,  which 
for  conciseness,  eloquence,  and  purity  of  diction,  will  always  command  the  admiration  of  the 
scholar  as  well  as  that  of  the  general  reader.     He  also  contributed  many  articles  to  the  American 
Jurist,  as  well  as  to  the  Encyclopaedia  A7nericana,  which  was  prepared  by  his  friend  Dr.  Lieber. 
In  the  latter  work  the  articles  on  Common  Law,  Congress  of  the  United  States,  Death  Punish- 
ment, Evidence,  Legislation,  National  Law,  and  several  others  are  from  liis  pen,  and  are  written 
with  his  characteristic  ability,  and  in  his  usual  comprehensive  style. 

In  reviewing  the  life  of  Judge  Story,  the  amount  of  labor  he  performed  seems  almost  in- 
credible. "  Its  mere  recapitulation,"  says  his  son,  "  is  sufiicient  to  appal  an  ordinary  mind.  The 
judgments  delivered  by  him  on  his  circuits  comprehend  thirteen  volumes.  The  reports  of  the 
Supreme  Court  during  his  judical  life  occupy  thirty-five  volumes,  of  which  he  wrote  a  full  share.. 
His  various  treatises  on  legal  subjects,  cover  thirteen  volumes,  besides  a  volume  of  Pleadings. 
He  edited  and  annotated  three  difierent  treatises,  with  copious  notes,  and  published  a  volume  of 
poems.    He  delivered  and  published  eight  discources  on  literary  and  scientific  subjects,  before- 
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different  societies.  He  wrote  biographical  sketches  of  ten  of  his  contemporaries ;  sis  elaborate 
reviews  for  the  North  American ;  three  long  and  learned  memorials  to  Congress.  He  delivered 
many  elaborate  speeches  in  the  legislature  of  Massachusetts  and  the  Congress  of  the  United 
States.  He  also  drew  up  many  other  papers  of  importance,  among  which  are  the  argument 
before  Harvard  College,  on  the  subject  of  the  Fellows  of  the  University ;  the  Eeports  on  Codifi- 
cation, and  on  the  salaries  of  the  Judiciary ;  several  important  Acts  of  Congress,  such  as  the 
Crimes  Act,  the  Judiciary  Act,  the  Bankrupt  Act,  besides  many  other  smaller  matters.  In 
quantity,  all  other  authors  in  the  English  law,  and  judges  must  yield  to  him  the  palm.  The  la- 
bors of  Coke,  Eldon,  and  Mansfield,  among  judges,  are  not  to  be  compared  to  his  in  amount. 
And  no  jurist  in  the  common  law,  can  be  measured  with  him,  in  extent  and  variety  of  labor." 
Judge  Story  was  a  constant  and  assiduous  student  from  a  very  early  period  of  his  life  until 
the  time  of  his  decease.  His  habits  were  extremely  regular  and  systematic.  He  never  rose 
earlier  than  seven,  and  always  retired  for  the  night  at  or  about  ten.  If,  on  rising,  his  breakfast 
was  not  ready,  "  he  went  at  once  to  his  library  and  occupied  the  interval,  whether  it  was  five 
minutes  or  fifty,  in  writing.  When  the  family  assembled  he  vf  ^s  called,  and  breakfasted  with 
them.  After  breakfast  he  sat  in  the  drawing-room,  and  spent  from  a  half  to  three  quarters  of 
an  hour  in  reading  the  newspapers  of  the  day.  He  then  returned  to  his  study,  and  wrote  until 
the  bell  sounded  for  his  lecture  at  the  Law  School.  After  lecturing  for  two,  and  sometimes 
three,  hours,  he  returned  to  his  study  and  worked  until  two  o'clock,  when  he  was  called  to 
dinner.  To  his  dinner  (which,  on  his  part,  was  always  simple)  he  gave  an  hour,  and  then  again 
betook  himself  to  his  study,  where,  in  the  winter  time  he  worked  as  long  as  the  daylight  lasted, 
unless  called  away  by  a  visitor,  or  obliged  to  attend  a  moot-court.  Then  he  came  down  and 
joined  the  family,  and  work  for  the  day  was  over.  Tea  came  in  about  seven  o'clock ;  and  how 
lively  and  gay  was  he  then,  chatting  over  the  most  familiar  topics  of  the  day,  or  entering  into 
deeper  currents  of  conversation  with  equal  ease.  All  of  his  law  he  left  up  stairs  in  the  library  ; 
he  was  here  the  domestic  man  in  his  home."  His  evenings  were  spent  socially  with  his  friends 
and  family,  or  in  reading  the  current  literature  of  the  day.  Thus  his  life  was  passed,  and  thus  it 
was  prolonged.  Eetaining  to  the  end  the  undisturbed  possession  of  all  his  faculties,  he  died, 
after  a  short  illness,  on  the  tenth  of  September,  1845.  A  full  and  comprehensive  account  of  his 
life  and  services,  has  been  published  since  his  death,  from  the  facile  pen  of  his  son,  Mr.  "W.  "W. 
Story.    His  Miscellaneous  "Works,  edited  by  the  same  able  hand,  are  now  before  the  public. 
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Judge  Story  pronounced  the  following  dis- 
course at  Cambridge,  before  the  Phi  Beta  Kappa 
Society  of  Harvard  University,  on  the  thirty- 
first  of  August,  1826: 

Gentlemen  :  If  I  had  consulted  my  own 
wishes,  I  should  not  have  presumed  to  address 
you  on  the  present  occasion.  The  habits  of 
professional  employment  rarely  admit  of  leisure 
for  the  indulgence  of  literary  taste.  And  in  a 
science,  whose  mastery  demands  a  whole  life  of 
laborious  diligence,  whose  details  are  inexhaust- 
ible, and  whose  intricacies  task  the  most  acute 
intellects,  it  would  be  matter  of  surprise,  if 
every  hour  withdrawn  from  its  concerns  did 
not  somewhat  put  at  hazard  the  success  of  its 
votary.  Nor  can  it  escape  observation,  how 
much  the  technical  doctrines  of  a  jurisprudence, 
drawn  from  remote  antiquity,  and  expanding 


itself  over  the  business  of  many  ages,  must 
have  a  tendency  to  chill  that  enthusiasm  which 
lends  encouragement  to  every  enterprise,  and 
to  obscure  those  finer  forms  of  thought  which 
give  to  literature  its  lovelier,  I  may  say,  its  in- 
expressible graces.  The  consciousness  of  difii- 
culties  of  this  sort  may  well  be  supposed  to 
press  upon  every  professional  mind.  They  can 
be  overlooked  by  those  only  whose  youth  has 
not  been  tried  in  the  hard  school  of  experi- 
ence, or  whose  genius  gives  no  credit  to  im- 
possibilities. 

I  have  not  hesitated,  however,  to  yield  to 
your  invitation,  trusting  to  that  indulgence 
which  has  not  hitherto  been  withheld  from 
well-meant  efforts,  and  not  unwilling  to  add 
the  testimony  of  my  own  example,  however 
humble,  in  favor  of  the  claims  of  this  society  to 
the  services  of  aU  its  members. 

We  live  in  an  extraordinary  age.    It  has  been 
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marked  by  events,  -whicli  will  leave  a  durable 
impression  upon  the  pages  of  history  by  their 
own  intrinsic  importance.  But  they  will  be 
read  with  far  deeper  emotions  in  their  effects 
upon  future  ages ;  in  their  consequences  upon 
the  happiness  of  whole  communities;  in  the 
direct  or  silent  changes  forced  by  them  into 
the  very  structure  of  society ;  in  the  establish- 
ment of  a  new  and  mighty  empire,  the  empire 
of  public  opinion ;  in  the  operation  of  what 
Lord  Bacon  has  characterized  almost  as  su- 
preme power,  the  power  of  knowledge,  working 
its  way  to  universality,  and  interposing  checks 
upon  government  and  people  by  means  gentle 
and  decisive,  which  have  never  before  been 
fully  felt,  and  are  even  now,  perhaps,  incapable 
of  being  perfectly  comprehended. 

Other  ages  have  been  marked  by  brilliant 
feats  in  arms.  Wars  have  been  waged  for  the 
best  and  for  the  worst  of  purposes.  The  am- 
bitious conqueror  has  trodden  whole  nations 
under  his  feet,  to  satisfy  the  lust  of  power ;  and 
the  eagles  of  his  victories  have  stood  on  either 
extreme  of  the  civilized  world.  The  barbarian 
has  broken  loose  from  his  northern  fastnesses, 
and  overwhelmed  in  his  progress  temples  and 
thrones,  the  adorers  of  the  true  God,  and  the 
worshippers  of  idols.  Heroes  and  patriots  have 
successfully  resisted  the  invaders  of  their  coun- 
try, or  perished  in  its  defence;  and  in  each 
way  have  given  immortality  to  their  exploits. 
Kingdoms  have  been  rent  asunder  by  intestine 
broils,  or  by  struggles  for  freedom.  Bigotry 
has  traced  out  the  march  of  its  persecutions  in 
footsteps  of  blood ;  and  superstition  employed 
its  terroi's  to  nerve  the  arm  of  the  tyrant,  or 
immolate  his  victims.  There  have  been  ancient 
leagues  for  the  partition  of  empires,  for  the  sup- 
port of  thrones,  for  the  fencing  out  of  human 
improvement,  and  for  the  consolidation  of  ar- 
bitrary power.  There  have,  too,  been  bright 
spots  on  the  earth,  where  the  cheering  light  of 
liberty  shone  in  peace ;  where  learning  unlocked 
its  stores  in  various  profusion ;  where  the  arts 
unfolded  themselves  in  every  form  of  beauty 
and  grandeur ;  where  literature  loved  to  linger 
in  academic  shades,  or  enjoy  the  public  sun- 
shine ;  where  song  lent  new  inspiration  to  the 
temple ;  where  eloquence  alternately  conse- 
crated the  hall  of  legislation,  and  astonished  the 
forum  with  its  appeals. 

We  may  not  assert  that  the  present  age  can 
lay  claim  to  the  production  of  any  one  of  the 
mightiest  efforts  of  human  genius.  Homer  and 
Virgil,  and  Shakspeare  and  Milton,  were  of 
other  days,  and  yet  stand  unrivalled  in  song. 
Time  has  not  inscribed  upon  the  sepulchre  of 
the  dead  any  nobler  names  in  eloquence,  than 
Demosthenes  and  Cicero.  Who  has  outdone 
the  chisel  of  Phidias,  or  the  pencil  of  Michael 
Angelo,  and  Raffaelle  ?  Where  are  the  monu- 
ments of  our  day,  whose  architecture  dares  to 
contend  with  the  Doric,  Ionic  or  Corinthian  of 
Greece,  or  even  with  the  Composite  or  Gothic 
of  later  times  ?  History  yet  points  to  the  preg- 
aant  though  brief  text  of  Tacitus,  and  acknow- 


ledges no  finer  models  than  those  of  antiquity. 
The  stream  of  a  century  has  swept  by  the  works 
of  Locke  and  ISTewton ;  yet  they  still  stand  alone 
in  unapproached,  in  unapproachable  majesty. 

Nor  may  we  pronounce  that  the  present  age, 
by  its  collective  splendor  in  arts  and  arms,  casts 
into  shade  all  former  epochs.  The  era  of  Peri- 
cles witnessed  a  combination  of  talents  and  ac- 
quirements, of  celebrated  deeds  and  celel)rated 
works,  which  the  lapse  of  twenty-two  centuries 
has  left  unobscured.  Augustus,  surveying  his 
mighty  empii-e,  could  scarcely  contemplate  with 
more  satisfaction  the  triumph  of  his  arms,  than 
the  triumph  of  the  philosophy  and  literature  of 
Rome.  France  yet  delights  to  dwell  on  the 
times  of  Louis  the  Fourteenth,  as  the  proudest 
in  her  annals ;  and  England,  with  far  less  pro- 
priety, looks  back  upon  the  reign  of  Queen 
Anne  for  the  best  models  of  her  literary  excel- 
lence. 

But,  though  we  may  not  arrogate  to  ourselves 
the  possession  of  the  first  genius,  or  the  first  era 
in  human  history,  let  it  not  be  imagined  that 
we  do  not  live  in  an  extraordinary  age.  It  is 
impossible  to  look  around  us  without  alternate 
emotions  of  exultation  and  astonishment.  What 
shall  we  say  of  one  revolution,  which  created  a 
nation  out  of  thirteen  feeble  colonies,  and  found- 
ed the  empire  of  liberty  upon  the  basis  of  the 
perfect  equality  in  rights  and  representation  of 
all  its  citizens ;  which  commenced  in  a  struggle 
by  enlightened  men  for  principles,  and  not  for 
places,  and  in  its  progress  and  conclusion  ex- 
hibited examples  of  heroism,  patriotic  sacrifices, 
and  disinterested  virtue,  which  have  never  been 
surpassed  in  the  most  favored  regions  ?  What 
shall  we  say  of  this  nation,  which  has  in  fifty 
years  quadrupled  its  population,  and  spread  it- 
self from  the  Atlantic  to  the  Rocky  mountains, 
not  by  the  desolations  of  successful  war,  but  by 
the  triumphant  march  of  industry  and  enter- 
prise ?  What  shall  we  say  of  another  revolu- 
tion, which  shook  Europe  to  its  centre,  over- 
turned principalities  and  thrones,  demolished 
oppressions,  whose  iron  had  for  ages  entered 
into  the  souls  of  their  subjects,  and  after  vari- 
ous fortunes  of  victory  and  defeat,  of  military 
despotism  and  popular  commotion,  ended  at 
last  in  the  planting  of  free  institutions,  free 
tenures,  and  representative  government  in  the 
very  soil  of  absolute  monarchy?  What  shall 
we  say  of  another  revolution,  or  rather  series 
of  revolutions,  which  has  restored  to  South 
America  the  independence  torn  from  her  three 
centuries  ago,  by  the  force  or  by  the  fraud  of 
those  nations  whose  present  visitations  be- 
speak a  Providence,  which  superintends  and 
measures  out,  at  awful  distances,  its  rewards 
and  its  retributions  ?  She  has  risen,  as  it  Avere, 
from  the  depths  of  the  ocean,  where  she  had 
been  buried  for  ages.  Her  shores  no  longer 
murmur  with  the  hoarse  surges  of  her  unnavi- 
gated  waters,  or  echo  the  jealous  footsteps  of 
her  armed  oppressors.  Her  forests  and  her 
tabl6  lands,  her  mountains  and  her  valleys, 
gladden  with  the  voices  of  the  free.     She  wel- 
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comes  to  her  ports  the  whitening  sails  of  com- 
merce. She  feels  that  the  treasures  of  her 
mines,  the  broad  expanse  of  her  rivers,  the 
beauty  of  her  lakes,  the  grandeur  of  her  scene- 
ry, the  products  of  her  fertile  and  inexhaustible 
soil,  are  no  longer  the  close  domain  of  a  distant 
sovereign,  but  the  free  inheritance  of  her  own 
children.  She  sees  that  these  are  to  bind  her 
to  other  nations  by  ties,  which  outlive  all  com- 
pacts and  all  dynasties,  by  ties  of  mutual  sym- 
pathy, mutual  equality,  and  mutual  interest. 

But  such  events  sink  into  nothing,  compared 
with  the  great  moral,  political,  and  literary 
revolutions,  by  which  they  have  been  accom- 
panied. Upon  some  of  these  topics  I  may  not 
indulge  myself  even  for  a  moment.  They  have 
been  discussed  here,  and  in  other  places,  in  a 
manner  which  forbids  all  hope  of  more  com- 
prehensive illustration.  They  may,  indeed,  be 
still  followed  out ;  but  whoever  dares  the  diffi- 
culties of  such  a  task,  will  falter  with  unequal 
footsteps. 

What  I  propose  to  myself  on  the  present  oc- 
casion, is  of  a  far  more  limited  and  humble 
nature.  It  is  to  trace  out  some  of  the  circum- 
stances of  our  age,  which  connect  themselves 
closely  with  the  cause  of  science  and  letters ; 
to  sketch  here  and  there  a  light  and  shadow  of 
our  days — to  look  somewhat  at  our  own  pros- 
pects and  attainments — and  thus  to  lay  before 
you  something  for  reflection,  for  encouragement, 
and  for  admonition. 

One  of  the  most  striking  characteristics  of 
our  age,  and  that,  indeed,  which  has  worked 
deepest  in  all  the  changes  of  its  fortunes  and 
pursuits,  is  the  general  diffusion  of  knowledge. 
This  is  emphatically  the  age  of  reading.  In 
other  times  this  was  the  privilege  of  the  few ; 
in  ours,  it  is  the  possession  of  the  many.  Learn- 
ing once  constituted  the  accomplishment  of 
those  in  the  higher  orders  of  society,  who  had 
DO  relish  for  active  employment,  and  of  those 
whose  monastic  lives  and  religious  profession 
sought  to  escape  from  the  weariness  of  their 
common  duties.  Its  progress  may  be  said  to 
have  been  gradually  downwards  from  the  higher 
to  the  middle  classes  of  society.  It  scarcely 
reached  at  all,  in  its  joys  or  its  sorrows,  in  its 
instructions  or  its  fantasies,  the  home  of  the 
peasant  and  artisan.  It  now  radiates  in  all  di- 
rections ;  and  exerts  its  central  force  more  in 
the  middle,  tlian  in  any  other  class  of  society. 
The  means  of  education  were  formerly  within 
the  reach  of  few.  It  required  wealth  to  accu- 
mulate Imowledge.  The  possession  of  a  library 
was  no  ordinary  achievement.  The  learned 
leisure  of  a  fellowship  in  some  university  seemed 
almost  indispensable  for  any  successful  studies ; 
and  the  patronage  of  princes  and  courtiers  was 
the  narrow  avenue  to  public  favor.  I  speak  of 
a  period  at  little  more  than  the  distance  of  two 
centuries ;  not  of  particular  instances,  but  of 
the  general  cast  and  complexion  of  life. 

Tlie  principal  cause  of  this  change  is  to  be 
found  in  the  freedom  of  the  press,  or  rather  in 
this  co-operating  with  the  cheapness  of   the 


press.  It  has  been  aided  also  by  the  system  of 
free  schools,  wherever  it  has  been  established  ; 
by  that  liberal  commerce,  which  connects  by 
golden  chains  the  interests  of  mankind ;  by  that 
spirit  of  inquiry,  which  Protestantism  awakened 
throughout  Christian  Europe  ;  and  above  all  by 
those  necessities  which  have  compelled  even 
absolute  monarchs  to  appeal  to  the  patriotism 
and  common  sentiments  of  their  subjects.  Little 
more  than  a  century  has  elapsed  since  the  press 
in  England  was  under  the  control  of  a  licenser; 
and  within  our  own  days  only  has  it  ceased  to 
be  a  contempt,  punishable  by  imprisonment,  to 
print  the  debates  of  Parliament.  We  all  know 
how  it  still  is  on  the  continent  of  Europe.  It 
either  speaks  in  timid  under  tones,  or  echoes 
back  the  prescribed  formularies  of  the  govern- 
ment. The  moment  publicity  is  given  to  affairs 
of  state,  they  excite  everywhere  an  irresistible 
interest.  If  discussion  be  permitted,  it  will 
soon  be  necessary  to  enlist  talents  to  defend,  as 
well  as  talents  to  devise  measures.  The  daily 
press  fii-st  instructed  men  in  their  wants,  and 
soon  found,  that  the  eagerness  of  curiosity  out- 
stripped the  power  of  gratifying  it.  No  man 
can  now  doubt  the  fact,  that  wherever  the  press 
is  free,  it  will  emancipate  the  people  ;  wherever 
knowledge  circulates  um-estrained,  it  is  no  longer 
safe  to  oppress  ;  wherever  public  qj>inion  is  en- 
lightened, it  nourishes  an  independent,  mascu- 
line, and  healthful  spirit.  If  Faustus  were  now 
living,  he  might  exclaim  with  all  the  enthusiasm 
of  Archimedes,  and  with  a  far  nearer  approach 
to  the  truth,  Give  me  where  I  may  place  a 
free  press,  and  I  will  shake  the  world. 

One  interesting  effect,  which  owes  its.  origin 
to  this  universal  love  and  power  of  reading,  is 
felt  in  the  altered  condition  of  authors  them- 
selves. They  no  longer  depend  upon  the  smiles 
of  a  favored  few.  The  patronage  of  the  great 
is  no  longer  submissively  entreated,  or  exulting- 
ly  proclaimed.  Their  patrons  are  the  public ; 
their  readers  are  the  civilized  world.  They 
address  themselves,  not  to  the  present  genera- 
tion alone,  but  aspire  to  instruct  posterity.  No 
blushing  dedications  seek  an  easy  passport  to 
fame,  or  flatter  the  perilous  condescension  of 
pride.  No  illuminated  letters  flourish  on  the 
silky  page,  asking  admission  to  the  courtly 
drawing-room.  Authors  are  no  longer  thJe 
humble  companions  or  dependents  of  the  no- 
bility ;  but  they  constitute  the  chose-n  ornar 
ments  of  society,  and  are  welcomed  to  the  gay 
circles  of  fashion  and  the  palaces  of  princes. 
Theirs  is  no  longer  an  unthrifty  vocation,  closely 
allied  to  penury ;  but  an  elevated  profession, 
maintaining  its  thousands  in  lucrative  pursuits. 
It  is  not  with  them  as  it  was  in  the  days  of 
Milton,  whose  immortal  "  Paradise  Lost "  drew 
five  sterling  pounds,  with  a  contingent  of  five 
more,  from  the  reluctant  bookseller. 

My  Lord  Coke  would  hardly  find  good  au- 
thority in  our  day  for  his  provoking  commen- 
tary on  the  memorable  statute  of  the  fourth 
Henry,  which  declares  that  "  none  henceforth 
shall  use  to  multiply  gold  or  silver,  or  use  the 
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craft  of  multiplication,"  in  -which  he  gravely 
enumerates  five  classes  of  beggars,  ending  the 
catalogue  in  his  own  quaint  phraseology  with 
"  poetasters,"  and  repeating  for  the  benefit  of 
young  apprentices  of  the  law,  the  sad  admo- 
nition, 

"  Siepe  pater  dixit,  Studium,  quid  inutile  tentas  ? 
Majonidas  nuUas  ipse  reliquit  opes." 

There  are  certainly  among  us  those  who  are 
within  the  penalty  of  tliis  prohibition,  if  my 
Lord  Coke's  account  of  the  matter  is  to  be  be- 
lieved, for  they  are  in  possession  of  what  he 
defines  to  be  "  a  certain  subtil  and  spiritual  sub- 
stance extracted  out  of  things,"  whereby  they 
transmute  many  things  into  gold.  I  am  indeed 
afraid  that  the  magician  of  Abbotsford  is  accus- 
tomed to  "  use  the  craft  of  multiplication ; "  and 
most  of  us  know  to  our  cost,  that  he  has  changed 
many  strange  substances  into  very  gold  and  very 
silver.  Yet  even  if  he  be  an  old  offender  in  this 
way,  as  is  shrewdly  suspected,  there  is  little 
danger  of  his  conviction  in  this  liberal  age,  since, 
though  he  gains  by  every  thing  he  parts  with, 
we  are  never  willing  to  part  with  any  thing  we 
receive  from  him. 

The  rewards  of  authorship  are  now  almost  as 
sure  and  regular,  as  tliose  of  any  other  profes- 
sion. There  are,  indeed,  instances  of  wonder- 
ful success,  and  sad  failure  ;  of  genius  pining  in 
neglect ;  of  labor  bringing  nothing  but  sickness 
of  the  heart ;  of  fruitless  enterprise,  baffled  in 
every  adventure ;  of  learning  waiting  its  ap- 
pointed time  to  die  in  patient  suffering.  But 
this  is  the  lot  of  some  in  all  times.  Disappoint- 
ment crowds  fast  upon  human  footsteps  in  what- 
ever paths  they  tread.  Eminent  good  fortune 
is  a  prize  rarely  given  even  to  the  foremost  in 
the  race.  And  after  all,  he  who  has  read  hvi- 
man  life  most  closely,  knows  that  happiness  is 
not  the  constant  attendant  of  the  highest  public 
favor  ;  and  that  it  rather  belongs  to  those  who, 
if  they  seldom  soar,  seldom  fall. 

Scarcely  is  a  work  of  real  merit  dry  from  the 
English  press,  before  it  wings  its  way  to  both 
the  Indies  and  Americas.  It  is  found  in  the 
most  distant  climates,  and  the  most  sequestered 
retreats.  It  charms  the  traveller,  as  he  sails 
over  rivers  and  oceans.  It  visits  our  lakes  and 
our  forests.  It  kindles  the  curiosity  of  the 
thick-breathing  city,  and  cheers  the  log  hut  of 
the  mountaineer.  The  Lake  of  the  Woods  re- 
sounds with  the  minstrelsy  of  our  mother  tongue, 
and  the  plains  of  Hindostan  are  tributary  to  its 
praise.  Nay,  more,  what  is  the  peculiar  pride 
of  our  age,  the  Bible  may  now  circulate  its  con- 
solations and  instructions  among  the  poor  and 
forlorn  of  every  land,  in  their  native  dialect. 
Such  is  the  triumph  of  letters;  such  is  the 
triumph  of  Christian  benevolence. 

With  such  a  demand  for  books,  Avith  such 
facilities  of  intercourse,  it  is  no  wonder  that 
reading  should  cease  to  be  a  mere  luxury,  and 
should  be  classed  among  the  necessaries  of  life. 
Authors  may  now,  with  a  steady  confidence, 
boast,  that  they  possess  a  hold  on  the  human 


mind,  which  grapples  closer  and  mightier  than 
all  others.  They  may  feel  sure,  that  every  just 
sentiment,  every  enlightened  opinion,  every 
earnest  breathing  after  excellence  will  awaken 
kindred  sympathies  from  the  rising  to  the  set- 
ting sun. 

Nor  should  it  be  overlooked,  what  a  benefi- 
cial impulse  has  been  thus  communicated  to 
education  among  the  female  sex.  If  Christiani- 
ty may  be  said  to  have  given  a  permanent  ele- 
vation to  woman,  as  an  intellectual  and  moral 
being,  it  is  as  true  that  the  present  age,  above 
all  others,  has  given  play  to  her  genius,  and 
taught  us  to  reverence  its  influence.  It  was 
the  fashion  of  other  times  to  treat  the  literary 
acquirements  of  the  sex  as  starched  pedantry, 
or  vain  pretensions ;  to  stigmatize  them  as  in- 
consistent with  those  domestic  affections  and 
virtues  which  constitute  the  charm  of  society. 
We  had  abundant  homilies  read  upon  then- 
amiable  weaknesses  and  sentimental  delicacy, 
upon  their  timid  gentleness  and  submissive  de- 
pendence ;  as  if  to  taste  the  fruit  of  knowledge 
were  a  deadly  sin,  and  ignorance  were  the  sole 
guardian  of  innocence.  Their  whole  lives  were 
"  sicklied  o'er  with  the  pale  cast  of  thought," 
and  concealment  of  intellectual  power  was 
often  resorted  to,  to  escape  the  dangerous  im- 
putation of  masculine  strength.  In  tlie  higher 
walks  of  life,  the  satirist  was  not  without  color 
for  the  suggestion,  that  it  was 

"A  youth  of  folly,  an  old  age  of  cards ;" 

and  that  elsewhere,  "  most  women  had  no  char- 
acter at  all,"  beyond  that  of  purity  and  devo- 
tion to  their  families.  Admirable  as  are  these 
qualities,  it  seemed  an  abuse  of  tlie  gifts  of 
Providence  to  deny  to  mothers  the  power  of 
instructing  their  children,  to  wives  the  privi- 
lege of  sharing  the  intellectual  pursuits  of  their 
husbands,  to  sisters  and  daughters  the  delight 
of  ministering  knowledge  in  the  fireside  circle, 
to  youth  and  beauty  the  charm  of  refined  sense, 
to  age  and  infirmity  the  consolation  of  studies, 
which  elevate  the  soul  and  gladden  the  listless 
hours  of  despondency. 

These  things  have  in  a  great  measure  passed 
away.  The  prejudices  which  dishonored  the 
sex,  have  yielded  to  the  infiuence  of  truth.  By 
slow  but  sure  advances,  education  has  extended 
itself  through  aU  ranks  of  female  society.  There 
is  no  longer  any  dread,  lest  the  culture  of  science 
should  foster  that  masculine  boldness  or  rest- 
less independence,  which  alarms  by  its  sallies, 
or  wounds  by  its  inconsistencies.  We  have 
seen  that  here,  as  everywhere  else,  knowledge 
is  favorable  to  human  virtue  and  human  happi- 
ness; that  the  refinement  of  literature  adds 
lustre  to  the  devotion  of  piety ;  that  true  learn- 
ing, like  true  taste,  is  modest  and  unostenta- 
tious ;  that  grace  of  manners  receives  a  higher 
polish  from  the  discipline  of  the  schools  ;  that 
cultivated  genius  sheds  a  cheering  light  over  do- 
mestic duties,  and  its  very  sparkles,  hke  those  of 
the  diamond,  attest  at  once  its  power  and  its  pu- 
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rity.  There  is  not  a  rank  of  female  society,  how- 
ever high,  which  does  not  now  pay  homage  to 
literature,  or  that  would  not  hlush  even  at  the 
suspicion  of  that  ignorance,  whicli  a  lialf  centu- 
ry ago  was  neither  uncommon  nor  discreditable. 
There  is  not  a  parent,  whose  pride  may  not 
glow  at  the  thought,  that  his  daughter's  happi- 
ness is  in  a  great  measure  within  her  own  com- 
mand, whether  she  keeps  the  cool  sequestered 
vale  of  life,  or  visits  the  busy  walks  of  fashion. 

A  new  path  is  thus  open  for  female  exertion, 
to  alleviate  the  pressure  of  misfortune,  without 
any  supposed  sacrifice  of  dignity  or  modesty. 
Man  no  longer  aspires  to  an  exclusive  dominion 
in  authorship.  He  has  rivals  or  allies  in  almost 
every  department  of  knowledge ;  and  they  are 
to  be  found  among  those  whose  elegance  of 
manners  and  blamelessness  of  life  command  his 
respect,  as  much  as  their  talents  excite  his  ad- 
miration. "Who  is  there  that  does  not  contem- 
plate with  enthusiasm  the  precious  fragments 
of  Elizabeth  Smith,  the  venerable  learning  of 
Elizabeth  Carter,  the  elevated  piety  of  Hannah 
More,  the  persuasive  sense  of  Mrs.  Barbauld, 
the  elegant  memoirs  of  her  accomplished  niece, 
the  bewitching  fictions  of  Madame  D'Arblay, 
the  vivid,  picturesque,  and  terrific  imagery  of 
Mrs.  Eadclifte,  the  glowing  poetry  of  Mrs. 
Hemans,  the  matchless  wit,  the  inexhaustible 
conversations,  the  fine  character  painting,  the 
practical  instructions  of  Miss  Edgeworth,  the 
great  known,  standing  in  her  own  department 
by  the  side  of  the  great  unknown  ? 

Another  circumstance,  illustrative  of  the 
character  of  our  age,  is  the  bold  and  fearless 
spirit  of  its  speculations.  Nothing  is  more 
common  in  the  history  of  mankind,  than  a  ser- 
vile adoption  of  received  opinions,  and  a  timid 
acquiescence  in  whatever  is  established.  It 
matters  not  whether  a  doctrine  or  institution 
owes  its  existence  to  accident  or  design,  to 
wisdom,  or  ignorance,  or  folly ;  there  is  a  natural 
tendency  to  give  it  an  undue  value  in  propor- 
tion to  its  antiquity.  What  is  obscure  in  its 
origin  warms  and  gratifies  the  imagination. 
"What  in  its  progress  has  insinuated  itself  into 
the  general  habits  and  manners  of  a  nation,  be- 
comes imbedded  in  the  solid  mass  of  society. 
It  is  only  at  distant  intervals,  from  an  aggrega- 
tion of  causes,  that  some  stirring  revolution 
breaks  up  the  old  foundations,  or  some  mighty 
genius  storms  and  overthrows  the  entrench- 
ments of  error.  Who  would  believe,  if  history 
did  not  record  the  fact,  that  the  metaphysics  of 
Aristotle,  or  rather  the  misuse  of  his  meta- 
physics, held  the  human  mind  In  bondage  for 
two  thousand  years  ?  that  Galileo  was  impris- 
oned for  proclaiming  the  true  theory  of  the 
solar  system  ?  that  the  magnificent  discoveries 
of  Sir  Isaac  Fewton  encountered  strong  oppo- 
sition from  philosophers?  that  Locke's  Essay 
on  the  Human  Understanding,  found  its  way 
with  infinite  difficulty  into  the  studies  of  the 
English  Universities?  that  Lord  Bacon's  method 
of  induction  never  reached  its  splendid  triumphs 
until  our  day  ?  that  the  doctrine  of  the  divine 


right  of  kings,  and  the  absolute  allegiance  ol 
subjects,  constituted  nearly  the  whole  theory 
of  government  from  the  fall  of  the  Roman  Re- 
public to  the  seventeenth  century ;  that  Chris- 
tianity itself  was  overlaid  and  almost  buried 
for  many  centuries,  by  the  dreamy  comments 
of  monks,  the  superstitions  of  fanatics,  and  the 
traditions  of  the  church  ?  that  it  was  an  exe- 
crable sin  throughout  Christendom  to  read  and 
circulate  the  Holy  Scriptures  in  the  vulgar 
tongue  ?  Nay,  that  it  is  still  a  crime  in  some 
nations,  of  which  the  Inquisition  would  take 
no  very  indulgent  notice,  even  if  the  Head  of 
the  Catholic  Church  should  not  feel  that  Bible 
societies  deserve  his  denunciation  ?  Even  the 
great  reformers  of  the  Protestant  Church  left 
their  work  but  half  done,  or  rather  came  to  it 
with  notions  far  too  limited  for  its  successful 
accomplishment.  They  combated  errors  and 
abuses,  and  laid  the  broad  foundations  of  a 
more  rational  faith.  But  they  were  themselves 
insensible  to  the  just  rights  and  obligations  of 
religious  inquiry.  They  thought  all  error  in- 
tolerable ;  but  they  forgot  in  their  zeal,  that 
the  question,  what  was  truth,  was  open  to  all 
for  discussion.  They  assumed  to  themselves 
the  very  infallibility,  which  they  rebuked  in  the 
Romish  Church ;  and  as  unrelentingly  perse- 
cuted heresies  of  opinion,  as  those  who  had  sat 
for  ages  in  the  judgment-seat  of  St.  Peter. 
They  allowed,  indeed,  that  all  men  had  a  right 
to  inquire ;  but  they  thought  that  all  must,  if 
honest,  come  to  the  same  conclusion  with  them- 
selves ;  that  the  full  extent  of  Christian  liberty 
was  the  liberty  of  adopting  those  opinions 
which  they  promulgated  as  true.  The  un- 
restrained riglit  of  private  judgment,  the  glori- 
ous privilege  of  a  free  conscience,  as  now  estab- 
lished in  this  favored  land,  was  farther  from 
their  thoughts  even  than  Popery  itself.  I 
would  not  be  unjust  to  these  great  men.  The 
fault  was  less  theirs  than  that  of  the  age  in 
which  they  lived.  They  partook  only  of  that 
spirit  of  infirmity  which  religion  itself  may  not 
wholly  extinguish  in  its  sincere,  but  over  zeal- 
ous votaries.  It  is  their  glory  to  have  laid  the 
deep,  and,  I  trust,  the  imperishable  foundations 
of  Protestantism.  May  it  be  ours  to  finish  the 
work,  as  they  would  have  done  it,  if  they  had 
been  permitted  to  enjoy  the  blessed  light  of 
these  latter  times.  But  let  not  Protestants 
boast  of  their  justice  or  their  charity,  while 
they  continue  to  deny  an  equality  of  rights  to 
the  Catholics. 

The  progress  of  the  spirit  of  free  inquiry 
cannot  escape  the  observation  of  the  most  su- 
perficial examiner  of  history.  The  press,  by 
slow  but  firm  steps,  first  felt  its  way,  and 
began  its  attacks  upon  the  outworks  of  re- 
ceived opinions.  One  error  after  another  si- 
lently crumbled  into  the  dust,  until  success 
seemed  to  justify  the  boldest  experiments. 
Opinions  in  science,  in  physic,  in  philosophy,  in 
morals,  in  religion,  in  literature,  have  been 
subjected  to  the  severest  scrutiny ;  and  many, 
which  had  grown  hoary  mider  the  authority 
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of  ages,  have  been  quietly  conveyed  to  their 
last  home,  Avith  scarcely  a  solitary  mourner  to 
grace  their  obsequies.  The  contest,  indeed,  be- 
tween old  and  new  opinions  has  been,  and  con- 
tinues to  be,  maintained  with  great  obstinacy 
and  ability  on  all  sides,  and  has  forced  even 
the  sluggisli  into  the  necessity  of  thinking  for 
themselves.  Scholars  have  been  driven  to  arm 
themselves  for  attack,  as  well  as  for  defence ; 
and  in  a  literary  warfare,  nearly  universal, 
have  been  obliged  to  make  their  appeals  to  the 
living  judgment  of  the  public  for  protection,  as 
well  as  for  encouragement. 

The  effects  of  this  animated  and  free  discus- 
sion have,  in  general,  been  very  salutary. 
There  is  not  a  single  department  of  life  which 
has  not  been  invigorated  by  its  influence,  nor  a 
single  profession  which  had  not  partaken  of  its 
success. 

In  jurisprudence,  which  reluctantly  admits 
any  new  adjunct,  and  counts  in  its  train  a 
thousand  champions  ready  to  rise  in  defence  of 
its  formularies  and  technical  rules,  the  victory 
has  been  brilliant  and  decisive.  The  civil  and 
the  common  law  have  yielded  to  the  pressure 
of  the  times,  and  have  adopted  much  which 
philosophy  and  experience  have  recommended, 
although  it  stood  upon  no  text  of  the  Pandects, 
and  claimed  no  support  from  the  feudal  polity. 
Commercial  law,  at  least  so  far  as  England  and 
America  are  concerned,  is  the  creation  of  the 
eighteenth  century.  It  started  into  life  with 
the  genius  of  Lord  Mansfield,  and  gatliering  in 
its  course  whatever  was  valuable  in  the  earlier 
institutes  of  foreign  countries,  has  reflected 
back  upon  them  its  own  superior  lights,  so  as 
to  become  the  guide  and  oracle  of  the  commer- 
cial world.  If  my  own  feelings  do  not  mislead 
me,  the  profession  itself  has  acquired  a  liberal- 
ity of  opinion,  a  comprehensiveness  of  argu- 
mentation, a  sympathy  with  the  other  pursuits 
of  life,  and  a  lofty  eloquence,  which,  if  ever  be- 
fore, belonged  to  it  in  the  best  days  of  the  best 
orators  of  antiquity.  It  was  the  bitter  scoff  of 
other  times,  approaching  to  the  sententious- 
ness  of  a  proverb,  that  to  be  a  good  lawyer 
was  to  be  an  indifferent  statesman.  The  pro- 
fession has  outlived  the  truth  of  the  sarcasm. 
At  the  present  moment,  England  may  count 
lawyers  among  her  most  gifted  statesman ;  and 
in  America,  I  need  but  appeal  to  those  who 
hear  me,  for  the  fact,  our  most  eminent  states- 
men have  been,  nay,  still  are,  the  brightest  or- 
naments of  our  bar. 

The  same  improving  spirit  has  infused  itself 
into  the  body  of  legislation  and  political  econ- 
omy. I  may  not  adventure  upon  this  extensive 
topic.  But  I  would  for  a  moment  advert  to 
the  more  benignant  character  manifested  in  the 
criminal  law.  Harsh  and  vindictive  punish- 
ments have  been  discountenanced  or  abolished. 
The  sanguinary  codes,  over  which  humanity 
wept,  and  philosophy  shuddered,  have  felt  the 
potent  energy  of  reform,  and  substituted  for 
agonizing  terror  the  gentle  spirit  of  mercy. 
America  has  taken  the  lead  in  this  glorious 


march  of  philanthropy,  under  the  banners  of 
that  meek  sect,  which  does  good  by  stealth, 
and  blushes  to  find  it  fame.  There  are  not  in 
the  code  of  the  Union,  and  probably  not  in 
that  of  any  single  State,  more  than  ten  crimes, 
to  which  the  sober  judgment  of  legislation  now 
affixes  the  punishment  of  death.  England,  in- 
deed, counts  in  her  bloody  catalogue  more  than 
one  hundred  and  sixty  capital  oft'ences ;  but  the 
dawn  of  a  brighter  day  is  opening  upon  her. 
After  years  of  doubtful  struggle,  the  meliorations 
suggested  by  the  lamented  Sir  Samuel  Romilly, 
have  forced  their  way  through  Parliament  to 
the  throne;  and  an  enlightened  ministry  is 
redeeming  her  from  this  reproach  upon  her 
national  character. 

In  medicine,  throughout  ah.  its  branches, 
more  extraordinary  changes  have  taken  place. 
Here,  indeed,  inductive  philosophy  looks  for 
some  of  its  fairest  trophies.  In  anatomy,  in 
physiology,  in  pharmacy,  in  therapeutics,  in- 
structed skill,  patient  observation,  and  accurate 
deduction  have  been  substituted  for  vague  con- 
jecture, and  bold  pretension.  Instead  of  mys- 
tical compounds,  and  nostrums,  and  panaceas, 
science  has  introduced  its  powerful  simples, 
and  thus  given  energy  and  certainty  to  prac- 
tice. We  dream  no  longer  over  the  favorite 
theories  of  the  arts  succeeding  each  other  in 
endless  progression.  We  are  content  to  adopt 
a  truer  course ;  to  read  nature  in  her  opera- 
tions ;  to  compel  her  to  give  up  her  secrets  to 
the  expostulations  of  her  ministers,  and  to  an- 
swer the  persevering  interi'ogatories  of  her 
worshippers.  Chemistry,  by  its  brilliant  dis- 
coveries and  careful  analysis,  has  unfolded  laws 
which  surprise  us  by  their  simplicity,  as  well 
as  by  the  extent  of  their  operations.  By  its 
magic  touch  the  very  elements  of  thing-;  seem 
decomposed,  and  to  stand  in  disembodied  es- 
sences before  us. 

In  theology  a  new  era  has  commenced.  From 
the  days  of  Grotius  almost  to  our  own,  a  slug- 
gish indifference  to  critical  learning  fastened 
upon  most  of  those,  who  administered  the  high 
solemnities  of  religion.  Here  and  there,  indeed, 
a  noble  spirit  was  seen,  like  Old  Mortality,  wiping 
away  the  ancient  dust  and  retracing  the  fading 
lines,  and  in  his  zeal  for  truth  undergoing  almost 
a  moral  martyrdom.  But  the  mass  of  professed 
theologians  slumbered  over  the  received  text  in 
easy  security,  or  poured  the  distillations  of  one 
commentary  into  another,  giving  little  improve- 
ment to  the  flavor  and  none  to  the  substance. 
They  were  at  length  roused  by  a  spirit  of 
another  sort,  which,  by  ridicule,  or  argument, 
or  denunciation  of  abuses,  was  attempting  to 
sap  the  very  foundations  of  Christianity.  It 
made  its  approaches  in  silence,  until  it  had  at- 
tained strength  enough  for  an  open  assault; 
and  at  last,  in  a  moment  of  pohtical  revolution, 
it  erected  the  standard  of  infidelity  in  the  very 
centre  of  Christendom.  Fortunately,  the  crit- 
ical studies  of  the  scholars  of  the  old  world 
enabled  them  to  meet  the  difficulties  of  the 
occasion.     The  immense  collations  of  manu- 
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scripts  and  various  readings  by  sucli  men  as 
Mill,  and  Wetstein,  and  Kennicott,  prepared 
the  way  for  a  more  profound  investigation  of 
the  genuineness  and  authenticity  of  the  Scrip- 
tures. And  the  sober  sense  and  unwearied 
diligence  of  our  age  have  given  to  the  princi- 
ples of  interpretation  an  accuracy  and  author- 
ity, to  biblical  researches  a  dignity  and  certain- 
ty, to  practical  as  well  as  doctrinal  theology  a 
logic  and  illustration,  unparallelled  in  the  an- 
nals of  the  Church.  If  Christianity  has  been 
assailed  in  our  day  with  uncommon  ability,  it 
has  never  been  defended  with  more  various 
learning.  If  it  has  surrendered  here  and  there 
an  interpolated  passage,  it  has  placed  almost 
beyond  the  reach  of  doubt  the  general  integrity 
of  the  text.  If  it  has  ceased  in  some  favored 
lands  to  claim  the  civil  arm  for  its  protection, 
it  has  estabUshed  itself  in  the  hearts  of  men  by 
all  which  genius  could  bring  to  illumine,  or 
eloquence  to  grace  its  sublime  truths. 

In  pure  mathematics  and  p»hysical  science 
there  has  been  a  correspondent  advancement. 
The  discoveries  of  Newton  have  been  followed 
out  and  demonstrated  by  new  methods  and  an- 
alyses to  an  extent  whicli  would  surprise  that 
great  philosopher  himself,  if  he  were  now  living. 
I  need  but  name  such  men  as  La  Grange  and  La 
Place.  By  means  of  observatories,  the  heavens 
have  been,  if  I  may  so  say,  circumnavigated,  and 
every  irregularity  and  perturbation  of  the  mo- 
tions of  the  heavenly  bodies  ascertained  to  depend 
upon  the  same  eternal  law  of  gravitation,  and 
to  result  in  the  harmonious  balance  of  forces. 
But  it  is  in  physical  science,  and  especially 
in  its  adaptation  to  arts  of  life,  that  the  present 
age  may  claim  precedence  of  all  others.  I  have 
already  alluded  to  chemistry,  which  has  ena- 
bled us  to  fix  and  discharge  colors  with  equal 
certainty  ;  now  to  imitate  the  whiteness  of  the 
driven  snow,  and  now  the  loveliness  of  the 
Tyrian  dyes.  But  who  can  measure  the  extent 
of  the  changes  in  agriculture,  manufactures  and 
commerce,  produced  by  the  steam-engine  of 
"Watt,  by  the  cotton  machinery  of  Arkwright, 
by  the  power-looms  of  a  later  period,  by  the 
cotton-gin  of  Whitney,  and  though  last,  not 
least,  by  the  steam-boat  of  Fulton  ?  When  I 
name  these,  I  select  but  a  few  among  the  inven- 
tions of  our  age,  in  which  nature  and  ai-t  minis- 
ter alternately  to  the  wants  and  the  triumphs 
of  man. 

If  in  metaphysics  no  brilliant  discoveries  have 
rewarded  the  industry  of  its  votaries,  it  may 
nevertheless  be  said,  that  the  laws  of  the  mind 
have  been  investigated  with  no  common  suc- 
cess. They  have  been  illustrated  by  a  fuller 
display  of  the  doctrine  of  association  of  Hartley, 
by  the  common  sense  of  Reid,  by  the  acute  dis- 
crimination of  Brown,  and  by  the  incomparable 
elegance  of  Dugald  Stewart.  If,  indeed,  in  this 
direction  any  new  discoveries  are  to  be  expected, 
it  appears  to  me,  with  great  deference,  that  they 
must  be  sought  through  more  exact  researches 
into  that  branch  of  physiology  which  respects 
the  structure  and  functions  of  those  organs, 


which  are  immediately  connected  with  the  ope- 
rations of  the  mind. 

I  have  but  glanced  at  most  of  the  preceding 
subjects,  many  of  which  are  remote  from  the 
studies  which  have  engaged  my  life,  and  to  all 
of  which  I  am  conscious  that  I  am  unable  to 
do  even  moderate  justice. 

But  it  is  to  the  department  of  general  and 
miscellaneous  literature,  and  above  all,  of  Eng- 
lish literature,  that  we  may  look  with  pride  and 
confidence.  Here  the  genius  of  the  age  has  dis- 
played itself  in  innumerable  varieties  of  form 
and  beauty,  from  the  humble  page,  Avhich  pre- 
sumes to  teach  the  infant  mind  the  first  lines  of 
thought,  to  the  lofty  works  which  discourse  of 
history,  and  philosophy,  and  ethics,  and  gov- 
ernment ;  from  the  voyager,  who  collects  his 
budget  of  wonders  for  the  amusement  of  the 
idle,  to  the  gallant  adventurer  to  the  Pole,  and 
the  scientific  traveller  on  the  Andes.  Poetry, 
too,  has  dealt  out  its  enchantments  with  profuse 
liberality,  now  startling  us  with  its  visionary 
horrors  and  superhuman  pageants,  now  scorch- 
ing us  with  its  fierce  and  caustic  satire,  now  lap- 
j)ing  us  in  Elysium  by  the  side  of  sunny  shores, 
or  lovely  lakes,  or  haunted  groves,  or  consecra- 
ted ruins.  It  is,  indeed,  no  exaggeration  of  the 
truth  to  declare,  that  polite  literature,  from  the 
light  essay  to  the  most  profound  disquisition, 
can  enumerate  more  excellent  works,  as  the 
production  of  the  last  fifty  years,  than  of  all 
former  ages  since  the  revival  of  letters. 

Periodical  literature  has  elevated  itself  from 
an  amusement  of  cultivated  minds,  or  a  last  re- 
sort of  impoverished  authors,  to  the  first  rank 
of  composition,  in  which  the  proudest  are  not 
ashamed  to  labor,  and  the  highest  may  gain 
fame  and  consequence.  A  half  century  ago  a 
single  magazine  and  a  single  review  almost 
sufficed  the  whole  reading  public  of  England 
and  America.  At  present  a  host  crowd  ai'ound 
us,  from  the  gossamery  repository  which  adorns 
the  toilet,  to  the  grave  review  which  discusses 
the  fate  of  empires,  arraigns  the  counsels  of 
statesmen,  expounds  all  mysteries  in  policy  and 
science,  or,  stooping  from  such  pursuits,  conde- 
scends, like  other  absolute  powers,  sometimes 
to  crush  an  author  to  death,  and  sometimes  to 
elevate  him  to  a  height  where  he  faints  from 
the  mere  sense  of  giddiness.  We  have  our  jour- 
nals of  science  and  journals  of  arts ;  the  new 
monthly  with  the  refreshing  genius  of  Camp- 
bell, and  the  old  monthly  with  the  companion- 
able qualities  of  a  familiar  friend.  We  have 
the  quarterly  reviewers,  the  loyal  defenders  of 
church  and  State,  the  "laudatores  temporis 
acti,"  the  champions,  ay,  and  exemplars  too,  of 
classical  learning,  the  admirers  of  ancient  estab- 
lishments and  ancient  opinions.  AVe  have  on 
the  other  hand  the  Edinburgh,  the  bold  advo- 
cates of  reform,  and  still  bolder  political  econo- 
mists, hunting  out  public  abuses,  and  alarming 
idle  gentlemen  pensioners  with  tales  of  misap- 
plied charities ;  now  deriding  with  bitter  taunts 
the  dull  but  busy  gleaners  in  literature ;  now 
brightening  their  pages  with  the  sunshine  of 


CHARACTERISTICS  OF  THE  AGE. 


431 


wit ;  and  now  paying  homage  to  genius  by  ex- 
pounding its  labors  in  language  of  transcendent 
felicity.  One  might  approach  nearer  home, 
and,  if  it  were  not  dangerous  to  rouse  the  atten- 
tion of  critics,  might  tell  of  a  certain  North 
American,  which  has  done  as  much  to  give  a 
solid  cast  to  our  literature,  and  a  national  feel- 
ing to  our  authors,  as  any  single  event  since  the 
peace  of  1783. 

Another  interesting  accompaniment  of  the 
literature  of  the  age  is  its  superior  moral  purity 
over  former  productions.  The  obscene  jests, 
the  low  ribaldry,  and  the  coarse  allusions,  which 
shed  a  disastrous  light  on  so  many  pages  of  mis- 
guided genius  in  former  times,  find  no  sympathy 
in  ours.  He  who  would  now  command  respect, 
must  write  with  pure  sentiments  and  elevated 
feehngs ;  he  who  would  now  please,  must  be 
chaste  as  well  as  witty,  and  moral  as  well  as 
brilliant.  Fiction  itself  is  restrained  to  the  de- 
cencies of  life ;  and  whether  in  the  drama,  or 
the  novel,  or  the  song,  with  a  few  melancholy 
exceptions,  it  seeks  no  longer  to  kindle  fires, 
which  would  consume  the  youthful  enthusiast, 
or  to  instil  precepts,  which  would  blast  the 
loveliness  of  the  innocent. 

But  let  it  not  be  imagined,  that  in  the  present 
gtate  of  things  there  is  nothing  for  regret  and 
nothing  for  admonition.  The  picture  of  the 
age,  when  truly  drawn,  is  not  wholly  composed 
of  lights.  There  are  shades  which  disturb  the 
beauty  of  the  coloring,  and  points  of  reflection 
where  there  is  no  longer  harmony  iu  the  pro- 
portions. 

The  unavoidable  tendency  of  free  speculation 
is  to  lead  to  occasional  extravagances.  When 
once  the  reverence  for  authority  is  shaken,  there 
is  apt  to  grow  up  in  its  stead  a  cold  scepticism 
respecting  established  opinions.  Their  very 
antiquity  under  such  circumstances  betrays  us 
into  suspicion  of  their  truth.  The  overthrow 
of  error  itself  urges  on  a  feverish  excitement  for 
discussion,  and  a  restless  desire  for  novelty, 
which  blind,  if  they  do  not  confound,  the  judg- 
ment. Thus,  the  human  mind  not  unfrequently 
passes  from  one  extreme  to  another ;  from  one 
of  implicit  faith,  to  one  of  absolute  incredulity. 

There  is  not  a  remark  deducible  from  the  his- 
tory of  mankind  more  important  than  that  ad- 
vanced by  Mr.  Burke,  that  "to  innovate  is  not 
to  reform."  That  is,  if  I  may  venture  to  foUow 
out  the  sense  of  this  great  man,  that  innovation 
is  not  necessarily  improvement;  that  novelty 
is  not  necessarily  excellence ;  that  what  was 
deemed  wisdom  in  former  times,  is  not  necessa- 
rily folly  in  ours;  that  the  course"* of  the  human 
mind  has  not  been  to  present  a  multitude  of 
truths  in  one  great  step  of  its  glory,  but  to 
gather  them  up  insensibly  in  its  progress,  and 
to  place  them  at  distances,  sometimes  at  vast 
distances,  as  guides  or  warnings  to  succeeding 
ages.  If  Greece  and  Rome  did  not  solve  all  the 
problems  of  civil  government,  or  enunciate  the 
admirable  theorem  of  representative  legislation, 
it  should  never  be  forgotten,  that  from  them  we 
have  learned  those  principles  of  liberty  which 


in  the  worst  of  times  have  consoled  the  patriot 
for  all  his  sufferings.  If  they  cannot  boast  of 
the  various  attainments  of  our  days,  they  may 
■point  out  to  us  the  lessons  of  wisdom,  the  noble 
discoveries  and  the  imperishable  labors  of  their 
mighty  dead.  It  is  not  necessarily  error  to 
follow  the  footsteps  of  ancient  philosophy,  to 
reverence  the  precepts  of  ancient  criticism,  to 
meditate  over  the  pages  of  ancient  exploits,  or 
to  listen  to  the  admonitions,  of  ancient  oratory. 

"We  may  even  gather  instruction  from  periods 
of  another  sort,  in  which  there  was  a  darkness, 
which  might  be  felt  as  well  as  seen.  Where  is 
to  be  found  a  nobler  institution  than  the  trial 
by  jury,  that  impregnable  bulwark  of  civil  hb- 
ertyj  Yet  it  belongs  to  ages  of  Gothic  darkness 
or  Saxon  barbarism.  Where  is  there  a  more 
enduring  monument  of  political  wisdom  than 
the  separation  of  the  judicial  from  the  legislative 
powers?  Yet  it  was  the  slow  production  of 
ages,  which  are  obscured  by  the  mists  of  time. 
Where  shall  we  point  out  an  invention,  whose 
effects  have  been  more  wide,  or  more  splendid 
than  those  of  the  mariner's  compass  ?  Yet  five 
centuries  have  rolled  over  the  grave  of  its  cele- 
brated discoverer.  Where  shall  we  find  the 
true  logic  of  physical  science  so  admirably  stat- 
ed as  in  the  Novum  Orgauum  of  him,  who  more 
than  two  centuries  ago  saw,  as  in  vision,  and 
foretold,  as  in  prophecy,  the  subhme  discoveries 
of  these  latter  days  ? 

This  is  a  topic  which  may  not  wholly  be  pass- 
ed over,  since  it  presents  some  of  the  dangers 
to  which  we  are  exposed,  and  calls  upon  us  to 
watch  the  progress  of  opinion,  and  guard  against 
the  seductive  influence  of  novelties.  The  busy 
character  of  the  age  is  perpetually  pressing  for- 
ward all  sorts  of  objections  to  establish  truths 
in  politics,  and  morals,  and  literature.  In  or- 
der to  escape  from  the  imputation  of  triteness, 
some  authors  tax  their  ingenuity  to  surprise  us 
with  bold  paradoxes,  or  run  down  with  wit  and 
ridicule  the  doctrines  of  common  sense,  ap- 
pealing sometimes  to  the  ignorance  and  some- 
times to  the  pride  of  their  readers.  Their  object 
is  not  so  much  to  produce  what  is  true,  as  what 
is  striking ;  what  is  profound,  as  what  is  interest- 
ing ;  what  will  endure  the  test  of  future  criticism 
as  what  will  buoy  itself  up  on  the  current  of  a 
shallow  popularity.  In  tlie  rage  for  originality, 
the  old  standards  of  taste  are  deserted,  or  treated 
Avith  cold  indifference ;  and  thus  false  and  glit- 
tering thoughts,  and  hurried  and  flippant  fanta- 
sies, are  substituted  for  exact  and  philosophical 
reasoning. 

There  is,  too,  a  growing  propensity  to  dispar- 
age the  importance  of  classical  learning.  Many 
causes,  especially  in  England  and  America,  have 
conduced  to  this  result.  The  signal  success 
which  has  followed  the  enterprises  in  physical 
science,  in  mechanics,  in  chemistry,  in  civil  en- 
gineering, and  the  ample  rewards  both  of  for- 
tune and  fame  attendant  upon  that  succcess, 
have  had  a  very  powerful  influence  upon  the 
best  talents  of  both  countries.  There  is,  too,  in 
the  public  mind  a  strong  disposition  to  turn 
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every  thing  to  a  practical  account,  to  deal  less 
with  learning  and  more  with  experiment;  to 
seek  the  sohd  comforts  of  opulence,  rather  than 
the  indulgence  of  mere  intellectual  luxury.  On 
the  other  hand,  from  the  increase  of  materials, 
as  well  as  of  critical  skill,  high  scholarship  is  a 
prize  of  no  easy  attainment ;  and  when  attain- 
ed it  slowly  receives  public  favor  and  still  more 
slowly  reaches  the  certainty  of  wealth.  Indeed 
it  is  often  combined  with  a  contemplative  shy- 
ness, and  sense  of  personal  independence,  which 
yield  little  to  policy,  and  with  difficulty  brook 
opposition.  The  honors  of  the  world  rarely 
cluster  around  it,  and  it  cherishes  with  most 
enthusiasm  those  feelings  which  the  active  pur- 
suits of  life  necessarily  impair,  if  they  do  not 
wholly  extinguish.  The  devotion  to  it,  there- 
fore, where  it  exists,  often  becomes  our  exclu- 
sive passion;  and  thus  the  gratification  of  it 
becomes  the  end,  instead  of  the  means  of  life. 
Instances  of  extraordinary  success  by  mere 
scJiolarship  are  more  rare  than  in  other  profes- 
sions. It  is  not  tlien  to  be  wondered  at,  that 
the  prudence  of  some  minds  and  the  ambition 
of  others,  should  sliriuk  from  labors  which  de- 
mand days  and  nig] its  of  study,  and  hold  out 
rewards  which  nve  distant,  or  pleasures  which 
are  for  the  most  part  purely  intellectual. 

Causes  like  these,  in  an  age  which  scrutinizes 
and  questions  the  pretensions  of  every  depart- 
ment of  literature,  have  contributed  to  bring 
into  discussion  the  use  and  the  value  of  classi- 
cal learning.  I  do  not  stand  up  on  this  occa- 
sion to  vindicate  its  claims,  or  extol  its  merits. 
That  would  be  a  fit  theme  for  one  of  our  most 
distinguished  scholars,  in  a  large  discourse. 
But  I  may  not  withhold  my  willing  testimony 
to  its  excellence,  nor  forget  the  fond  regret 
with  which  I  left  its  enticing  studies  for  the 
discipline  of  more  severe  instructors. 

The  importance  of  classical  learning  to  pro- 
fessional education  is  so  obvious  that  the  sur- 
prise is,  that  it  could  ever  have  become  matter 
of  disputation.  I  speak  not  of  its  power  in  re- 
fining the  taste,  in  disciplining  the  judgment,  in 
invigorating  the  understanding,  or  in  warming 
the  heart  with  elevated  sentiments;  but  of  its 
power  of  direct,  positive,  necessary  instruction. 
Until  the  eighteenth  century,  the  mass  of  science 
in  its  principal  branches  was  deposited  in  the 
dead  languages,  and  much  of  it  still  reposes 
there.  To  be  ignorant  of  these  languages  is  to 
shut  out  the  lights  of  former  times,  or  to  exam- 
ine them  only  through  the  glimmerings  of  in- 
adequate translations.  What  should  we  say  of 
tlie  jurist  who  never  aspired  to  learn  the  max- 
ims of  law  and  equity  which  adorn  the  Roman 
codes  ?  What  of  the  physician  who  could  de- 
liberately surrender  all  the  knowledge  heaped 
up  for  so  many  centuries  in  the  latinity  of  con- 
tinental Europe  ?  What  of  the  minister  of  re- 
ligion who  should  choose  not  to  study  the  Scrip- 
tiu'es  in  the  original  tongue,  and  should  be  con- 
tent to  trust  liis  faith  and  his  hopes,  for  time 
and  for  eternity,  to  the  dimness  of  translations, 
which  may  retlect  the  literal  import,  but  rarely 


can  reflect  with  unbroken  force  the  beautiful 
spirit  of  the  text  ?  Shall  he,  whose  vocation  it 
is  "  to  allure  to  brighter  worlds  and  lead  the 
way,"  be  himself  the  blind  leader  of  the  blind? 
Shall  he  follow  the  commentaries  of  fallible 
man,  instead  of  gathering  the  true  sense  from 
the  gospels  themselves  ?  Shall  he  venture  up- 
on the  exposition  of  divine  truths,  whose  studies 
have  never  aimed  at  the  first  principles  of  in- 
terpretation ?  Shall  he  proclaim  tlie  doctrines 
of  salvation  who  knows  not  and  cares  not 
whether  he  preaches  an  idle  gloss  or  the  genuine 
text  of  revelation  ?  If  a  theologian  may  not  pass 
his  life  in  collating  the  various  readings,  he  may, 
and  ouglit  to  aspire  to  that  criticism,  which 
illustrates  religion  by  all  the  resources  of  human 
learning ;  which  studies  the  manners  and  insti- 
tutions of  the  age  and  country  in  which  Chris- 
tianity was  first  promulgated ;  which  kindles 
an  enthusiasm  for  its  precepts  by  familiarity 
with  the  persuasive  language  of  Him  who 
poured  out  his  blessings  on  the  Mount,  and  of 
him  at  whose  impressive  appeal  Eelix  trem- 
bled. 

I  pass  over  all  consideration  of  the  written 
treasures  of  antiquity,  wliich  have  survived  the 
wreck  of  empires  and  dynasties,  of  monumental 
trophies  and  triumphal  arches,  of  palaces  of 
princes  and  temples  of  the  gods.  I  pass  over 
all  consideration  of  those  admired  compositions 
in  which  wisdom  speaks  as  Avitli  a  voice  from 
Heaven;  of  those  sublime  efforts  of  poetical 
genius,  which  still  freshen,  as  they  pass  from 
age  to  age,  in  undying  vigor :  of  those  finished 
histories,  which  still  enlighten  and  instruct  gov- 
ernments in  their  duty  and  their  destiny ;  of 
those  matchless  orations  which  roused  nations 
to  arms,  and  chained  senates  to  the  chariot 
wheels  of  all-conquering  eloquence.  These  all 
may  now  be  read  in  our  vernacular  tongue. 
Ay,  as  one  remembers  the  face  of  a  dead  friend 
by  gathering  up  the  broken  fragments  of  his 
image — as  one  listens  to  the  tale  of  a  dream 
twice  told — as  one  catches  the  roar  of  the  ocean 
in  the  ripple  of  a  rivulet — as  one  sees  the  blaze 
of  noon  in  the  first  glimmer  of  twilight. 

There  is  one  objection,  however,  on  which  I 
would  for  a  moment  dwell,  because  it  has  a 
commanding  influence  over  many  minds,  and  is 
clothed  with  a  specious  importance.  It  is  of- 
ten said  that  there  have  been  eminent  men 
and  eminent  writers,  to  whom  the  ancient  lan- 
guages were  unknown ;  men  who  have  risen  by 
the  force  of  their  talents,  and  writers  who  have 
written  with  a,purity  and  ease  which  hold  them 
up  as  models  for  imitation.  On  the  other  hand 
it  is  as  often  said  that  scholars  do  not  always 
compose  either  with  elegance  or  chasteness ;  that 
their  diction  is  sometimes  loose  and  harsh,  and 
sometimes  ponderous  and  affected.  Be  it  so. 
I  am  not  disposed  to  call  in  question  the  accu 
racy  of  either  statement.  But  I  would  never- 
theless say  that  the  presence  of  classical  learn- 
ing was  not  the  cause  of  the  faults  of  the  one 
class,  nor  the  absence  of  it  the  cause  of  the  ex-» 
cellence  of  the  other.    And  I  would  put  this 
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fact  as  an  answer  to  all  such  reasonings,  that 
there  is  not  a  single  language  of  modern  Europe 
in  which  literature  has  made  any  considerable 
advances,  Avhich  is  not  directly  of  Eoman  origin 
or  has  not  incorporated  into  its  very  structure 
many,  very  many  of  the  idioms  and  peculiari- 
ties of  the  ancient  tongues.  The  English  lan- 
guage affords  a  strong  illustration  of  the  truth 
of  this  remark.  It  abounds  with  words  and 
meanings  drawn  from  classical  sources.  Innu- 
merable phrases  retain  the  symmetry  of  their 
ancient  dress.  Innumerable  expressions  have 
received  their  vivid  tints  from  the  beautiful 
dyes  of  Eoman  and  Grecian  roots.  If  scholars 
therefore  do  not  write  our  language  with  ease, 
or  purity,  or  elegance,  the  cause  must  lie  some- 
what deeper  than  a  coujectural  ignorance  of  its 
true  diction. 

But  I  am  prepared  to  yield  still  more  to  the 
force  of  the  objection.  I  do  not  deny  that  a 
language  may  be  built  up  without  the  aid  of 
any  foreign  materials,  and  be  at  once  flexible 
for  speech  and  graceful  for  composition.  That 
the  literature  of  a  nation  may  be  splendid  and 
instructive,  full  of  interestand  beauty  in  thought 
and  diction,  which  has  no  kindred  with  classical 
learning ;  that  in  the  vast  stream  of  time  it  may 
run  its  own  current  unstained  by  the  admixture 
of  surrounding  languages;  that  it  may  realize 
the  ancient  fable,  "  Doris  amara  suam  non  in- 
termisceat  undam ;"  that  it  may  retain  its  own 
flavor,  and  its  own  bitter  saltness  too.  But  I 
do  deny  that  such  a  national  literature  does  in 
fact  exist  in  modern  Europe,  in  that  community 
of  nations  of  which  we  form  a  part,  and  to 
whose  fortunes,  and  pursuits  in  literature  and 
arts  we  are  bound  by  all  our  habits,  and  feelings, 
and  interests.  There  is  not  a  single  nation  from 
the  north  to  the  south  of  Europe,  from  the 
bleak  shores  of  the  Baltic  to  the  bright  plains 
of  immortal  Italy,  whose  literature  is  not  em- 
bedded in  the  very  elements  of  classical  learn- 
ing. The  literature  of  England  is  in  an  emphatic 
sense  the  production  of  her  scholars ;  of  men, 
who  have  cultivated  letters  in  her  universities, 
and  colleges,  and  grammar  schools ;  of  men,  who 
thought  any  life  too  short,  chiefly,  because  it 
left  some  relic  of  antiquity  unmastered,  and  any 
other  ftime  humble,  because  it  faded  in  the  pres- 
ence of  Eoman  and  Grecian  genius.  He  who 
studies  English  literature  without  the  lights  of 
classical  learning  loses  half  the  charms  of  its 
sentiments  and  style,  of  its  force  and  feelings, 
of  its  delicate  touches,  of  its  delightful  allusions, 
of  its  illustrative  associations.  Who  that  reads 
the  poetry  of  Gray,  does  not  feel  that  it  is  the 
refinement  of  classical  taste,  which  gives  such 
inexpressible  vividness  and  transparency  to  his 
diction  ?  Who  that  reads  the  concentrated 
sense  and  melodious  versification  of  Dryden  and 
Pope,  does  not  perceive  in  them  the  disciples  of 
the  old  school,  whose  genius  was  inflamed  by 
the  heroic  verse,  the  terse  satire,  and  the  play- 
ful wit  of  antiquity  ?  Who  that  meditates  over 
the  strains  of  Milton,  does  not  feel  that  he 
drank  deep 
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■At  "Siloa's  brook,  that  flow'd 


Fast  by  the  oracle  of  God 

that  the  fires  of  his  magnificent  mind  were  fli-ht- 
ed  by  coals  from  ancient  altars  ? 

It  is  no  exaggeration  to  declare,  that  he  who 
proposes  to  abolish  classical  studies,  proposes  to 
render  in  a  great  measure  inert  and  unedifying 
the  mass  of  English  literature  for  three  centu- 
ries ;  to  rob  us  of  much  of  the  glory  of  the  past, 
and  much  of  the  instruction  of  future  ages ;  to 
blind  us  to  excellences  which  few  may  hope  to 
equal,  and  none  to  surpass ;  to  annihilate  asso- 
ciations which  are  interwoven  with  our  best 
sentiments,  and  give  to  distant  times  and  coun- 
tries a  presence  and  reality  as  if  they  were  in 
fact  our  own. 

There  are  dangers  of  another  sort  which  beset 
the  literature  of  the  age.  The  constant  demand 
for  new  works  and  the  impatience  for  fame,  not 
only  stimulate  authors  to  an  undue  eagerness 
for  strange  incidents,  singular  opinions,  and 
vain  sentimentalities,  but  then-  style  and  diction 
are  infected  with  the  faults  of  extravagance  and 
aflectation.  The  old  models  of  fine  writmg  and 
good  taste  are  departed  from,  not  because  they 
can  be  excelled,  but  because  they  are  known, 
and  want  freshness;  because,  if  they  have  a 
finished  coloiiug,  they  have  no  strong  contrasts 
to  produce  effect.  The  consequence  is,  that  op- 
posite extremes  in  the  manner  of' composition 
prevail  at  the  same  moment,  or  succeed  each 
other  with  a  fearful  rapidity.  On  one  side  are 
to  be  found  authors,  who  profess  to  admire  the 
easy  flow  and  simplicity  of  the  old  style,  the 
naturalness  of  familiar  prose,  and  the  tranquil 
dignity  of  higher  compositions.  But  in  then- 
desire  to  be  simple,  they  become  extravagantly 
loose  and  inartificial ;  in  their  familiarity,  fee- 
ble and  drivelling ;  ai^d  in  their  more  aspiring 
efforts,  cold,  abstract,  and  harsh.  On  the  other 
side,  there  are  those  who  have  no  love  for  pol- 
ished perfection  of  style,  for  sustained  and  un- 
impassioned  accuracy,  for  pursuasive,  but  equa- 
ble diction.  They  require  more  hurried  tones, 
more  stirring  spirit,  more  glowing  and  hregular 
sentences.  There  must  be  intensity  of  thought 
and  intensity  of  phrase  at  every  turn.  There 
must  be  bold  and  abrupt  transitions,  strong  re- 
lief, vivid  coloring,  forcible  expression.  If  these 
are  present,  all  other  fauhs  are  forgiven,  or  for- 
gotten. Excitement  is  produced,  and  taste  may 
slumber. 

Examples  of  each  sort  may  be  easily  found  in 
our  miscellaneous  literature  among  minds  of  no 
ordinary  cast.  Our  poetry  deals  less  than  for- 
merly with  the  sentiments  and  feelings  belong- 
ing to  ordinary  life.  It  has  almost  ceased  to  be 
didactic,  and  in  its  scenery  and  descriptions  re- 
flects too  much  the  peculiarities  and  morbid 
visions  of  eccentric  minds.  How  little  do  we 
see  of  the  simple  beauty,  the  chaste  painting, 
the  imconscious  moral  grandeur  of  Crabbe  and 
Cowper?  We  have,  indeed,  successfully  de- 
throned the  heathen  deities.  The  Muses  are  no 
longer  invoked  by  every  unhappy  inditer  of 
verse.     The  Naiads  no  longer  inhabit  our  foun- 
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tains,  nor  the  Dryads  our  woods.    The  River 
Gods  no  longer  rise,  like  old  father  Thames, 

"  And  the  hush'd  waves  glide  softly  to  the  shore." 

In  these  respects  our  poetry  is  more  true  to 
nature,  and  more  confox'mable  to  just  taste.  But 
it  still  insists  too  much  on  extravagant  eveijts, 
characters  and  passions,  far  removed  from  com- 
mon life,  and  farther  removed  from  general 
sympathy.  It  seeks  to  be  wild,  and  fiery,  and 
startling ;  and  sometimes,  in  its  caprices,  low 
and  childish.  It  portrays  natural  scenery,  as  if 
it  were  always  in  violent  commotion.  It  de- 
scribes human  emotions,  as  if  man  were  always 
in  ecstacies  or  horrors.  Whoever  writes  for 
future  ages  must  found  himself  upon  feelings 
and  sentiments  belonging  to  the  mass  of  man- 
kind. Whoever  paints  from  nature  will  rarely 
depart  from  the  general  character  of  repose  im- 
pressed upon  her  scenery,  and  will  prefer  truth 
to  the  ideal  sketches  of  the  imagination. 

Our  prose  too  has  a  tendency  to  become 
somewhat  too  ambitious  and  intense.  Even  in 
newspaper  dicussions  of  the  merits  or  misdeeds 
of  rulers,  there  is  a  secret  dread  of  neglect,  un- 
less the  page  gives  out  the  sententious  pungency 
or  sarcastic  scorn  of  Junius.  Familiar,  idio- 
matic prose  seems  less  attractive  than  in  former 
times.  Yet  one  would  suppose,  that  we  might 
foUow  with  safety  the  unaliected  purity  of  Ad- 
dison in  criticism,  and  the  graceful  ease  of  Gold- 
smith in  narrative.  The  neat  and  lively  style 
of  Swift  loses  nothing  of  its  force  by  the  sim- 
plicity with  which  it  aims  to  put  "  proper  words 
in  proper  places."  The  correspondence  of 
Cowper  is  not  less  engaging,  because  it  utters 
no  cant  phrases,  no  sparkling  conceits,  and  no 
pointed  repartees. 

But  these  faults  may  be  considered  as  tempo- 
rary, and  are  far  from  universal.  There  is  an- 
other, however,  which  is  more  serious  and  im- 
portant in  its  character,  and  is  the  common 
accompaniment  of  success.  It  is  the  strong 
temptation  of  distinguished  authors  to  prema- 
ture publication  of  their  labors,  to  hasty  and 
unfinished  sketches,  to  fervid  but  unequal  ef- 
forts. He  who  writes  for  immortality  must 
write  slowly,  and  correct  freely.  It  is  not  the 
applause  of  the  present  day,  or  the  deep  interest 
of  a  temporary  topic,  or  the  consciousness  of 
great  powers,  or  the  striking  oflf  of  a  vigorous 
discourse,  which  will  insure  a  favorable  verdict 
from  posterity.  It  was  a  beautiful  remark  of 
Sir  Joshua  Reynolds  "  that  great  works,  which 
are  to  live  and  stand  the  criticism  of  posterity, 
are  not  performed  at  a  heat."  "  I  remember," 
said  he,  "  when  I  was  at  Rome,  looking  at  the 
fighting  gladiator  in  company  with  an  eminent 
sculptor,  and  I  expressed  my  admiration  of  the 
skill  with  Avhich  the  whole  is  composed,  and 
the  minute  attention  of  the  artist  to  the  change 
of  every  muscle  in  that  momentary  exertion  of 
strength.  He  was  of  opinion  that  a  work  so 
perfect  required  nearly  the  whole  life  of  man  to 
perform."    What  an  admonition  1     What  a  mel- 


ancholy reflection  to  those  who  deem  the  lite- 
rary fame  of  the  present  age  the  best  gift  to 
posterity.  How  many  of  our  proudest  geniuses 
have  written,  and  continue  to  write,  Avith  a 
swiftness  which  almost  rivals  the  operations  of 
the  press.  How  many  are  urged  on  to  the  ruin 
of  their  immortal  hopes,  by  that  public  favor 
which  receives  with  acclamations  every  new 
ofispring  of  their  pen.  If  Milton  had  written 
thus,  we  should  have  found  no  scholar  of  our 
day,  no  "  Christian  Examiner,"  portraying  the 
glory  of  his  character  with  the  enthusiasm  of  a 
kindred  spirit.  If  Pope  had  written  thus,  we 
should  have  had  no  fierce  contests  respecting 
his  genius  and  poetical  attainments  by  our  By- 
rons,  and  Bowleses,  and  Roscoes.  If  Virgil 
had  written  thus,  he  might  have  chanted  his 
verses  to  the  courtly  Augustus ;  but  Marcellus 
and  his  story  would  have  perished.  If  Horace 
had  written  thus,  he  might  have  enchanted  gay 
friends  and  social  parties ;  but  it  would  never 
have  been  said  of  his  composition,  "  decies  re- 
petita  placebit." 

Such  are  some  of  the  considerations  which 
have  appeared  to  me  fit  to  be  addressed  to  you 
on  the  present  occasion.  It  may  be  that  I  have 
overrated  their  importance,  and  I  am  not  un- 
conscious of  the  imperfections  of  my  own  exe- 
cution of  the  task. 

To  us,  Americans,  nothing  indeed  can,  or 
ought  to  be,  indifterent  that  respects  the  cause 
of  science  and  literature.  We  have  taken  a 
stand  among  the  nations  of  the  earth,  and  have 
successfully  asserted  our  claim  to  political  equfd- 
ity.  We  possess  an  enviable  elevation,  so  far 
as  concerns  the  structure  of  our  government, 
our  political  policy,  and  the  moral  energy  of  our 
institutions.  If  we  are  not  without  rivals  in 
these  respects,  we  are  scarcely  behind  any,  even 
in  the  general  estimate  of  foreign  nations  them- 
selves. But  our  claims  are  far  more  extensive. 
We  assert  an  equality  of  voice  and  vote  in  the 
republic  of  letters,  and  assume  for  ourselves 
the  right  to  decide  on  the  merits  of  others,  as 
well  as  to  vindicate  our  own.  These  are  lofty 
pretensions,  which  are  never  conceded  without 
proofs,  and  are  severely  scrutinized,  and  slowly 
admitted  by  the  grave  judges  in  the  tribunal  of 
letters.  We  have  not  placed  ourselves  as  hum- 
ble aspirants,  seeking  our  way  to  higher  re- 
wards under  the  guardianship  of  experienced 
guides.  We  ask  admission  into  the  temple  of 
fame,  as  joint  heirs  of  the  inheritance,  capable 
in  the  manhood  of  our  strength  of  maintaining 
our  title.  We  contend  for  prizes  with  nations, 
whose  intellectual  glory  has  received  the  hom- 
age of  centuries.  France,  Italy,  Germany,  Eng- 
land, can  point  to  the  past  for  monuments  of 
their  genius  and  skiU,  and  to  the  present  with 
the  undismayed  confidence  of  veterans.  It  is 
not  for  us  to  retire  from  the  ground  which  we 
have  chosen  to  occupy,  nor  to  shut  our  eyes 
against  the  difliculties  of  maintaining  it.  It  is 
not  by  a  few  vain  boasts,  or  vainer  self-compla- 
cency, or  rash  daring,  that  we  are  to  win  our 
way  to  the  first  literary  distinction.     We  must 
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do  as  others  bave  done  before  us.  We  must 
serve  in  the  hard  school  of  disciijline  ;  Ave  must 
invigorate  our  powers  by  the  studies  of  other 
times.  We  must  guide  our  footsteps  by  those 
stars  which  have  shone,  and  still  continue  to 
shine  with  inextinguishable  light  in  the  firma- 
ment of  learning.  Nor  have  we  any  reason  for 
despondency.  There  is  that  in  American  char- 
acter which  has  never  yet  been  found  unequd 
to  its  purpose.  There  is  that  in  American  en- 
terprise wliich  shrinks  not,  and  faints  not,  and 
fails  not  in  its  labors.  We  may  say  with  honest 
pride, 

"  Man  is  the  nobler  growth  our  realms  supply, 
And  souls  are  ripen'd  in  our  northern  sky." 

We  may  not  then  shrink  from  a  rigorous  ex- 
amination of  our  own  deficiencies  in  science  and 
literature.  If  we  have  but  a  just  sense  of  our 
■wants,  we  have  gained  half  the  victory.  If  we 
but  fiice  our  difticulties,  they  will  fly  before  us. 
Let  us  not  discredit  our  just  honors  by  exag- 
gerating little  attainments.  There  are  those  in 
other  countries  who  can  keenly  search  out  and 
boldly  expose  every  false  pretension.  There 
are  those  in  our  own  country  who  would  scorn 
a  reputation  ill  founded  in  fact,  and  ill  sustained 
by  examples.  We  have  solid  claims  upon  the 
affection  and  respect  of  mankind.  Let  us  not 
jeopard  them  by  a  false  shame  or  an  ostenta- 
tious pride.  The  growth  of  two  hundred  years 
is  healthy,  lofty,  expansive.  The  roots  have 
shot  deep  and  far ;  the  branches  are  strong  and 
broad.  I  trust  that  many,  many  centuries  to 
come  will  witness  the  increase  and  vigor  of  the 
stock.  Never,  never  may  any  of  our  posterity 
have  just  occasion  to  speak  of  our  country  in 
the  expressiveness  of  Indian  rhetoric,  "  It  is  an 
aged  hemlock  ;  it  is  dead  at  the  top." 

I  repeat  it,  we  have  no  reason  to  blush  for 
what  we  have  been  or  what  we  are.  But  we 
shall  have  much  to  blush  for,  if,  when  the  high- 
est attainments  of  the  human  intellect  are  within 
our  reach,  we  surrender  ourselves  to  an  obsti- 
nate indifference,  or  shallow  mediocrity ;  if,  in 
our  literary  career,  we  are  content  to  rank  be- 
hind the  meanest  principality  of  Europe.  Let 
us  not  waste  our  time  in  seeking  for  apologies 
for  our  ignorance  where  it  exists,  or  in  framing 
excuses  to  conceal  it.  Let  our  short  reply  to 
all  such  suggestions  be,  like  the  answer  of  a 
noble  youth  on  another  occasion,  that  we  know 
the  fact,  and  are  every  day  getting  the  better 
of  it. 

What,  then,  may  I  be  permitted  to  ask,  are 
our  attainments  in  science  and  literature,  in 
comparison  with  those  of  other  nations  in  our 
age?  I  do  not  ask  if  we  have  fine  scholars,  ac- 
complished divines,  and  skilful  physicians.  I 
do  not  ask  if  we  have  lawyers  who  might  ex- 
cite a  generous  rivalry  in  Westminster  Ilall.  I 
do  not  ask  if  we  have  statesmen  who  would 
stand  side  by  side  with  those  of  the  old  world 
in  foresight,  in  political  wisdom,  in  effective  de- 
bate. I  do  not  ask  if  we  have  mathematicians 
who  may  claim  kindred  with  the  distinguished 


of  Europe.  I  do  not  ask  if  we  bave  historians 
who  have  told  with  fidelity  and  force  the  story 
of  our  deeds  and  our  sufferings.  I  do  not  ask 
if  we  have  critics,  and  poets,  and  philologists, 
whose  compositions  add  lustre  to  the  age.  I 
know  full  well  that  there  are  such.  But  they 
stand  as  lighthouses  on  the  coasts  of  our  litera- 
ture, shining  with  a  cheering  brightness,  it  is 
true,  but  too  often  at  distressing  distances. 

In  almost  every  department  of  knowledge  the 
land  of  our  ancestors  annually  pours  forth  from 
its  press  many  volumes,  the  results  of  deep  re- 
search, of  refined  taste,  and  of  rich  and  various 
learning.  The  continent  of  Europe  too  burns 
with  a  generous  zeal  for  science,  even  in  coun- 
tries where  the  free  exercise  of  thought  is  pro- 
hibited, and  a  stinted  poverty  presses  heavily 
on  the  soul  of  enterprise.  Our  own  contribu- 
tions to  literature  are  useful  and  creditable ; 
but  it  can  rarely  be  said  that  they  belong  to  the 
highest  class  of  intellectual  effort.  We  have 
but  recently  entered  upon  classical  learning  for 
the  purpose  of  cultivating  its  most  profound 
studies,  while  Europe  may  boast  of  thousands 
of  scholars  engaged  in  this  pursuit.  Tlie  uni- 
versities of  Cambridge  and  Oxford  count  more 
than  eight  thousand  students  trimming  their 
classical  lamps,  whUe  we  have  not  a  single  uni- 
versity, whose  studies  profess  to  be  extensive 
enough  to  educate  a  Heyne,  a  Bentley,  a  Por- 
son,  or  a  Parr.  There  is  not,  perhaps,  a  single 
library  in  America  sufliciently  copious  to  have 
enabled  Gibbon  to  verify  the  authorities  for  his 
immortal  History  of  the  Decline  and  Fall  of  the 
Eoman  Empire.  Our  advances  in  divinity  and 
law  are  probably  as  great  as  in  any  branch  of 
knowledge.  Yet,  imtil  a  late  period,  we  never 
aspired  to  a  deep  and  critical  exposition  of  the 
Scriptures.  We  borrowed  from  Germany  and 
England  nearly  all  our  materials,  and  are  just 
struggling  for  the  higher  rewards  of  biblical 
learning.  And  in  law,  where  our  eminence  is 
least  of  all  questionable,  there  are  those  among 
us  who  feel  that  suflicient  of  its  learning,  and 
argument,  and  philosophy,  remains  unmastered, 
to  excite  the  ambition  of  the  foremost  advo- 
cates. 

Let  me  not  be  misunderstood.  I  advert  to  these 
considerations,  not  to  disparage  our  country,  or 
its  institutions,  or  its  means  of  extensive,  I  had 
almost  said,  of  universal  education.  But  we 
should  not  deceive  ourselves  with  the  notion, 
that,  because  education  is  liberally  provided 
for,  the  highest  learning  is  within  the  scope  of 
that  education.  Our  schools  neither  aim  at, 
nor  accomplish  such  objects.  There  is  not  a 
more  dangerous  error  than  that  which  would 
soothe  us  into  indolence,  by  encouraging  the  be- 
lief that  our  literature  is  all  it  can  or  ought  to 
be ;  that  all  beyond  is  shadowy  and  unsubstan- 
tial, the  vain  theories  of  the  scientific,  or_  the 
reveries  of  mere  scholars.  The  admonition 
which  addresses  itself  to  my  countrymen  re- 
specting their  deficiencies,  ought  to  awaken 
new  energy  to  overcome  them.  They  are  ac- 
customed to  grapple  with  difliculties.     They 
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should  hold  nothing,  which  human  genius  or 
human  enterprise  has  yet  attained,  as  beyond 
their  reach.  The  motto  on  their  literary  ban- 
ner should  be  "  Fee  timeo  nee  sperno."  I  have 
no  fears  for  the  future.  It  may  not  be  our  lot 
to  see  our  celebrity  in  letters  rival  that  of  our 
public  polity  and  free  institutions.  But  the 
time  cannot  be  far  distant.  It  is  scarcely  pro- 
phecy to  declare,  that  our  children  must  and 
will  enjoy  it.  They  will  see  not  merely  the 
breathing  marble,  and  the  speaking  picture 
among  their  arts,  but  science  and  learning 
everywhere  paying  a  voluntary  homage  to 
American  genius. 

There  is,  indeed,  enough  in  our  past  history 
to  flatter  our  pride,  and  encourage  our  exer- 
tions. We  are  of  the  lineage  of  the  Saxons, 
the  countrymen  of  Bacon,  Locke,  and  Newton, 
as  well  as  of  Washington,  Franklin,  and  Fulton. 
We  have  read  the  history  of  our  forefathers. 
They  were  men  full  of  piety,  and  zeal,  and  an 
unconquerable  love  of  liberty.  They  also  loved 
human  learning,  and  deemed  it  second  only  to 
divine.  Here,  on  this  very  spot,  in  the  bosom 
of  the  wilderness,  within  ten  short  years  after 
their  voluntary  exile,  in  the  midst  of  cares,  and 
privations,  and  sufferings,  they  found  time  to 
rear  a  little  school,  and  dedicate  it  to  God  and 
the  church.  It  has  grown  ;  it  has  flourished  ; 
it  is  the  venerable  university,  to  whose  walls 
her  grateful  children  annually  come  with  more 
than  filial  affection.  The  sons  of  such  ances- 
tors can  never  dishonor  their  memories ;  the 
pupils  of  such  schools  can  never  be  indiffer- 
ent to  the  cause  of  letters. 

There  is  yet  more  in  our  present  circum- 
stances to  inspire  us  with  a  wholesome  con- 
sciousness of  our  powers  and  our  destiny.  We 
have  just  passed  the  Jubilee  of  our  Independ- 
tence,  and  witnessed  the  prayers  and  gratitude 
of  mUhons  ascending  to  heaven  for  our  public 
and  private  blessings.  That  independence  was 
the  achievement,  not  of  faction  and  ignorance, 
but  of  hearts  as  pure,  and  minds  as  enlightened, 
and  judgments  as  sound,  as  ever  graced  the 
annals  of  mankind.  Among  the  leaders  were 
statesmen  and  scholars,  as  well  as  heroes  and 
patriots.  We  have  followed  many  of  them  to 
the  tomb,  blest  with  the  honors  of  their  coun- 
try. We  have  been  privileged  yet  more ;  we 
have  lived  to  Avitness  an  almost  miraculous 
event  in  the  departure  of  two  great  authors  of 
our  independence  on  that  memorable  and 
blessed  day  of  jubilee. 

I  may  not  in  this  place  presume  to  pronounce 
the  funeral  panegyric  of  these  extraordinary 
men.  It  has  been  already  done  by  some  of  the 
master  spirits  of  our  country,  by  men  worthy 
of  the  task,  worthy  as  Pericles  to  pronounce 
the  honors  of  the  Athenian  dead.  It  was  the 
beautiful  saying  of  the  Grecian  orator,  that 
"  This  whole  earth  is  the  sepulchre  of  illus- 
trious men.  Nor  is  it  the  inscriptions  on  the 
columns  in  their  native  soil  alone,  that  show 
their  merit,  but  the  memorial  of  them,  better 
than  all  inscriptions,  in  every  foreign  nation, 


reposited  more  durably  in  universal  remem- 
brance, than  on  their  owa  tomb." 

Such  is  the  lot  of  Adams  and  Jefferson. 
They  have  lived,  not  for  themselves,  but  for 
their  country  ;  not  for  their  country  alone,  but 
for  the  world.  They  belong  to  history,  as  fur- 
nishing some  of  the  best  examples  of  disinter- 
ested and  successful  patriotism.  They  belong 
to  posterity,  as  the  instructors  of  all  future  ages 
in  the  principles  of  rational  liberty  and  the 
rights  of  the  people.  They  belong  to  us  of  the 
present  age  by  their  glory,  by  their  virtues,  and 
by  their  achievements.  These  are  memorials 
which  can  never  perish.  They  wQl  brighten 
with  the  lapse  of  time,  and,  as  they  loom  on 
the  ocean  of  eternity,  will  seem  present  to  the 
most  distant  generations  of  men.  That  voice 
of  more  than  Eoman  eloquence,  which  urged 
and  sustained  the  Declaration  of  Independence, 
that  voice,  whose  first  and  whose  last  accents 
were  for  his  country,  is  indeed  mute.  It  wiU 
never  again  rise  in  defence  of  the  weak  against 
popular  excitement,  and  vindicate  the  majesty 
of  law  and  justice.  It  will  never  again  awaken 
a  nation  to  arms  to  assert  its  liberties.  It 
will  never  again  instruct  the  public  councils 
by  its  wisdom.  It  will  never  again  utter  its 
almost  oracular  thoughts  in  philosophical  re- 
tirement. It  will  never  again  pour  out  its 
strains  of  parental  aff'ection,  and  in  the  domes- 
tic circle  give  new  force  and  fervor  to  the  con- 
solations of  religion.  The  hand,  too,  which 
inscribed  the  Declaration  of  Independence  is 
indeed  laid  low.  The  weary  head  reposes  on 
its  mother  earth.  The  mountain  winds  sweep 
by  the  narrow  tomb,  and  all  around  has  the 
loneliness  of  desolation.  The  stranger  guest 
may  no  longer  visit  that  hospitable  home,  and 
find  him  there,  whose  classical  taste  and  various 
conversation  lent  a  charm  to  every  leisure 
hour;  whose  bland  manners  and  social  sim- 
plicity made  every  welcome  doubly  dear ;  whose 
expansive  mind  commanded  the  range  of  al- 
most every  art  and  science;  whose  political 
sagacity,  like  that  of  his  illustrious  coadjutor, 
read  the  fate  and  interests  of  nations,  as  with 
a  second  sight,  and  scented  the  first  breath  of 
tyranny  in  the  passing  gale;  whose  love  of 
liberty,  like  his,  was  inflexible,  imiversal,  su- 
preme ;  whose  devotion  to  their  common  coun- 
try, like  his,  never  faltered  in  the  worst,  and 
never  wearied  in  the  best  of  times ;  whose 
public  services  ended  but  with  life,  carrying 
the  long  line  of  their  illumination  over  sixty 
years;  whose  last  thoughts  exhibited  the  ruling 
passion  of  his  heart,  enthusiasm  in  the  cause  of 
education ;  whose  last  breathing  committed  his 
soul  to  God,  and  his  offspring  to  his  country. 

Yes,  Adams  and  Jefferson  are  gone_  fromus 
forever — gone,  as  a  sunbeam  to  revisit  its  native 
skies— gone,  as  this  mortal  to  put  on  immor- 
tality. Of  them,  of  each  of  them,  every  Ame- 
rican may  exclaim : 

<'  Ne'er  to  the  chambers,  where  the  mighty  rest, 
Since  their  fouudation,  came  a  nobler  guest. 
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Nor  e'er  was  to  the  bowers  of  bliss  convey'd 
A  fairer  spirit,  or  more  welcome  shade." 

We  may  not  mourn  over  the  departure  of 
such  men.  "We  should  rather  hail  it  as  a  kind 
dispensation  of  Providence,  to  affect  our  hearts 
with  new  and  livelier  gratitude.  They  were 
not  cut  off  in  the  blossom  of  their  days,  while 
yet  the  vigor  of  manhood  flushed  their  cheeks, 
and  the  harvest  of  glory  was  ungathered.  They 
fell  not  as  martyrs  fall,  seeing  only  in  dim  per- 
spective the  salvation  of  their  country.  They 
lived  to  enjoy  the  blessings  earned  by  their 
labors,  and  to  realize  all  which  their  fondest 
hopes  had  desired.  The  infirmities  of  life  stole 
slowly  and  silently  upon  them,  leaving  still  be- 
hind a  cheerful  serenity  of  mind.  In  peace,  in 
the  bosom  of  domestic  affection,  in  the  hallowed 
reverence  of  their  countrymen,  in  the  full  pos- 
session of  their  foculties,  they  wore  out  the  last 
remains  of  life,  without  a  fear  to  cloud,  with 
scarcely  a  sorrow  to  disturb  its  close.  The  joy- 
ful day  of  our  jubilee  came  over  them  with  its 
refreshing  influence.  To  them,  indeed,  it  was 
"a  great  and  good  day."  The  morning  sun 
shone  with  softened  lustre  on  their  closing  eyes. 
Its  evening  beams  played  lightly  on  their  brows, 
calm  in  all  the  dignity  of  death.  Their  spirits 
escaped  from  these  frail  tenements  without  a 
struggle  or  a  groan.  Their  death  was  gentle  as 
an  infant's  sleep.  It  was  a  long,  lingering  twi- 
light, melting  into  the  softest  shade. 

Eortimate  men,  so  to  have  lived,  and  so  to 
have  died.  Fortunate,  to  have  gone  hand  in 
hand  in  the  deeds  of  the  Revolution.  Fortu- 
nate, in  the  generous  rivalry  of  middle  life. 
Fortunate,  in  deserving  and  receiving  the  high- 
est honors  of  their  country.  Fortunate  in  old 
age  to  have  rekindled  their  ancient  friendship 
with  a  holier  flame.  Fortunate,  to  have  passed 
through  the  dark  valley  of  the  shadow  of  death 
together.  Fortunate,  to  be  indissolubly  united 
in  the  memory  and  affections  of  their  country- 
men. Fortunate,  above  all,  in  an  immortality 
of  virtuous  fame,  on  which  history  may  with 
severe  simplicity  write  the  dying  encomium  of 
Pericles,  "  JSTo  citizen,  through  their  means,  ever 
put  on  mourniug." 

I  may  not  dwell  on  this  theme.  It  has  come 
over  my  thoughts,  and  I  could  not  wholly  sup- 
press the  utterance  of  them.  It  was  my  prin- 
cipal intention  to  hold  them  up  to  my  country- 
men, not  as  statesmen  and  patriots,  but  as 
scholars,  as  lovers  of  literature,  as  eminent  ex- 
amples of  the  excellence  of  the  union  of  ancient 
learning  with  modern  philosophy.  Their  youth 
was  disciplined  in  classical  studies ;  their  active 
life  was  instructed  by  the  prescriptive  wisdom 


of  antiquity ;  their  old  age  was  cheered  by  its 
delightful  reminiscences.  To  them  belongs  the 
fine  panegyric  of  Cicero,  "Erant  in  eis  plurimte 
litterjB,  nee  eaa  vulgares,  sed  interiores  quasdam, 
et  reconditJB ;  divina  memoria,  summa  verborum 
et  gravitas  et  elegantia ;  atque  hjec  omnia  vita3 
decorabat  dignitas  et  integritas." 

I  will  ask  your  indulgence  only  for  a  moment 
longer.  Since  our  last  anniversary,  death  has 
been  annually  busy  in  thinning  our  numbers. 
I  may  not  look  on  the  right,  or  the  left,  with- 
out missing  some  of  those  Avho  stood  by  my 
side  in  my  academic  course,  in  the  happy  daya 
spent  within  yonder  venerable  walls. 

"These  are  counsellors,  that  feelingly  per- 
suade us  what  we  are,"  and  what  we  must  be. 
Shaw  and  Salisbury  are  no  more.  The  one, 
whose  modest  worth  and  ingenuous  \irtue 
adorned  a  spotless  life ;  the  other,  whose  social 
kindness  and  love  of  letters  made  him  welcome 
in  every  circle.  But,  what  shall  I  say  of  Haven, 
with  whom  died  a  thousand  hopes,  not  of  his 
friends  and  family  alone,  but  of  his  country. 
Nature  had  given  him  a  strong  and  brilliant 
genius ;  and  it  was  chastened  and  invigorated  by 
grave,  as  well  as  elegunt  studies.  "Whatever  be- 
longed to  human  manners  and  pursuits,  to  human 
interests  and  feelings,  to  government,  or  science, 
or  literature,  he  endeavored  to  master  with  a 
scholar's  diligence  and  taste.  Few  men  have 
read  so  much  or  so  well.  Few  have  united  such 
manly  sense  with  such  attractive  modesty.  His 
thoughts  and  his  style,  his  writings  and  his  ac- 
tions, were  governed  by  a  judgment,  in  which 
energy  was  combined  with  candor,  and  benevo- 
lence with  deep,  unobtrusive,  and  fervid  piety. 
His  character  may  be  summed  up  in  a  single 
line,  for  there 

"  was  given 
To  Haven  every  virtue  under  Heaven." 

He  had  just  arrived  at  the  point  of  his  profes- 
sional career,  in  which  skill  and  learning  begin 
to  reap  their  proper  reward.  He  was  in  pos- 
session of  the  principal  blessings  of  life — of  for- 
tune, of  domestic  love,  of  universal  respect. 
There  are  those  who  had  fondly  hoped,  when 
they  should  have  passed  away,  he  might  be 
found  here  to  pay  a  humble  tribute  to  their 
memory.  To  Providence  it  has  seemed  fit  to 
order  otherwise,  that  it  might  teach  us  "what 
sliadows  we  are,  and  what  shadows  we  pursue." 
We  may  not  mourn  over  such  a  loss,  as  those 
who  are  without  hope.  That  life  is  not  too 
short  which  has  accomplished  its  highest  des- 
tiny ;  that  spirit  may  not  linger  here,  which  is 
purified  for  immortality. 
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There  is,  indeed,  in  the  fiite  of  these  unfortu- 
nate beings,  much  to  awaken  our  sympathy, 
and  much  to  disturb  the  sobriety  of  our  Judg- 
ment; much,  which  may  be  urged  to  excuse 
their  own  atrocities ;  much  in  their  characters, 
which  betrays  us  into  an  involuntary  admira- 
tion. What  can  be  more  melancholy  than  their 
history  ?  By  a  law  of  their  nature,  they  seem 
destined  to  a  slow,  but  sure  extinction.  Every 
where,  at  the  approach  of  the  white  man,  they 
fade  away.  We  hear  the  rustling  of  their  foot- 
steps, like  that  of  the  withered  leaves  of  au- 
tumn, and  they  are  gone  for  ever.  They  pass 
mournfully  hy  us,  and  they  return  no  more. 
Two  centuries  ago,  the  smoke  of  their  wigwams 
and  the  fires  of  their  councils  rose  in  every  val- 
ley, from  Hudson's  Bay  to  the  farthest  Florida, 
from  the  ocean  to  the  Mississippi  and  the  lakes. 
The  shouts  of  victory  and  the  war-dance  rang 
through  the  mountains  and  the  glades.  The 
thick  arrows  and  the  deadly  tomahawk  whistled 
through  the  forests ;  and  the  hunter's  trace  and 
the  dark  encampment  startled  the  wild  beasts 
in  their  lairs.  The  warriors  stood  forth  in  their 
glory.  The  young  listened  to  the  songs  of  other 
days.  The  mothers  played  with  their  infants, 
and  gazed  on  the  scene  with  warm  hopes  of  the 
future.  The  aged  sat  down ;  but  they  wept 
not.  They  should  soon  be  at  rest  in  fairer 
regions,  where  the  Great  Si^irit  dwelt,  in  a 
home  prepared  for  the  brave,  beyond  the  west- 
ern skies.  Braver  men  never  lived ;  truer  men 
never  drew  the  bow.  They  had  courage,  and 
fortitud3,  and  sagacity,  and  perseverance,  be- 
yond most  of  the  human  race.  They  shrank 
from  no  dangers,  and  they  feared  no  hardships. 
If  they  had  the  vices  of  savage  life,  they  had 
the  virtues  also.  They  were  true  to  their  coun- 
try, their  friends,  and  their  homes.  If  they  for- 
gave not  injury,  neither  did  they  forget  kind- 
ness. If  their  vengeance  was  terrible,  their 
fidelity  and  generosity  were  unconquerable 
also.  Their  love,  like  their  hate,  stopped  not 
on  this  side  of  the  grave. 


But  where  are  they  ?  "Where  are  the  vil- 
lages, and  warriors,  and  youth ;  the  sachema 
and  the  tribes ;  the  hunters  and  their  families  ? 
They  have  perished.  They  are  consumed.  The 
wasting  pestilence  has  not  alone  done  the  mighty 
work.  No — nor  famine,  nor  war.  There  has 
been  a  mightier  power,  a  moral  canker,  which 
hath  eaten  into  their  heart-cores — a  plague, 
which  the  touch  of  the  white  man  communi- 
cated— a  poison  which  betrayed  them  into  a 
lingering  ruin.  The  winds  of  the  Atlantic  fan 
not  a  single  region  which  they  may  now  call 
their  own.  Already  the  last  feeble  remnants 
of  the  race  are  preparing  for  their  journey  be- 
yond the  Mississippi.  I  see  them  leave  their 
miserable  homes,  the  aged,  the  helpless,  the 
women  and  the  warriors,  "  few  and  faint,  yet 
fearless  still."  The  ashes  are  cold  on  their  na- 
tive hearths.  The  smoke  no  longer  curls  round 
their  lowly  cabins.  They  move  on  with  a  slow, 
unsteady  step.  The  white  man  is  upon  their 
heels,  for  terror  or  despatch;  but  they  heed 
him  not.  They  turn  to  take  a  last  look  of  their 
deserted  vUlages.  They  cast  a  last  glance  upon 
the  graves  of  their  fathers.  They  shed  no  tears ; 
they  utter  no  cries;  they  heave  no  groans. 
There  is  something  in  their  hearts  which  passes 
speech.  There  is  something  in  their  looks,  not 
of  vengeance  or  submission,  but  of  hard  neces- 
sity, which  stifles  both ;  which  chokes  all  utter- 
ance; which  has  no  aim  or  method.  It  is 
courage  absorbed  in  despair.  They  linger  but 
for  a  moment.  Their  look  is  onward.  They 
have  passed  the  fatal  stream.  It  shall  never  be 
repassed  by  them— no,  never.  Yet  there  lies 
not  between  us  and  them  an  impassable  gulf. 
They  know  and  feel  that  there  is  for  them  still 
one  remove  farther,  not  distant  nor  unseen.  It 
is  to  the  general  burial-ground  of  their  race.* 


*  From  the  Discourse  pronounced  at  the  request  of  the 
Essex  Historical  Society,  in  commemoration  of  the  first  set- 
tlement of  Salem,  Mass. 


WILLIAM   WIRT. 

TFiLLiAM  WiET,  one  of  the  most  celebrated  advocates  and  accomplished  writers  of  the  nine- 
teenth century,  was  of  a  humble  but  respectable  parentage.  His  father  was  a  Swiss  by  birth, 
his  mother  a  German.  Some  time  prior  to  the  Eevolution  they  settled  at  Bladensburg,  in  Mary- 
land, where  they  accumulated  a  small  property  by  keeping  the  village  tavern.  At  that  place 
their  distinguished  son,  who  was  their  sixth  and  youngest  child,  was  born,  on  the  eighth  day  of 
November,  1772.  During  his  infancy  his  father  died,  and  on  the  death  of  his  mother,  which 
occurred  just  as  he  was  entering  upon  his  ninth  year,  he  passed  into  the  family  of  his  uncle, 
Jacob  Wirt,  under  whose  guardianship  he  spent  his  minority.  At  seven  he  was  sent  from  home 
to  a  school  in  Georgetown,  now  of  the  District  of  Columbia,  from  whence,  after  spending  nearly 
a  year  unsatisfactorily,  he  was  removed  to  a  classical  school  in  Charles  County,  Maryland. 

At  this  school  he  remained  until  the  year  1782.  Being  naturally  a  lively  boy  and  accustomed 
to  say  "smart  things,  and  sing  songs  of  humor  very  well,"  he  became  a  great  favorite  among  his 
schoolmates,  as  well  as  in  the  widow's  family  in  which  he  resided,  and  was  as  happy  as  a  child 
could  be  away  from  his  home  and  the  natural  objects  of  his  aflfections.  In  reverting  to  this 
period  of  his  life,  he  says :  "  From  the  time  I  rose,  until  I  went  to  bed,  the  live-long  day,  it  was 
ail  enjoyment,  save  only  with  two  drawbacks — the  going  to  school^  and  the  getting  tasks  on 
holidays — which  last,  by-the-bye,  is  a  practical  cruelty  that  ought  to  be  abolished.  With  the 
exception  of  these  same  tasks  and  a  slight  repugnance  to  the  daily  school,  Mrs.  Love's  was  an 
elysium  to  me."  From  this  school  he  was  transferred  to  that  of  the  Eeverend  James  Hunt,  a 
Presbyterian  minister  in  Montgomery  county,  and  there,  during  four  years'  tuition,  he  received 
his  principal  instruction  in  the  classics  and  mathematics.  The  library  of  his  preceptor  afforded 
a  fund  of  general  reading,  which  he  eagerly  grasped  and  profited  by.  He  read  with  avidity  the 
old  dramas,  Josephus,  Pope,  Addison,  Home's  Elements  of  Criticism,  and  Guy,  the  Earl  of  War- 
wick, "  which  last  he  obtained  from  a  carpenter  in  the  employ  of  Mr.  Hunt,"  and  further  satiated 
his  passion  for  reading  by  a  fragment  of  Peregrine  Pickle,  which  he  probably  obtained  from  the 
same  source.  About  this  time  he  turned  his  attention  to  composition,  and  although  in  most  of 
his  poetical  productions,  thought  was  sacrificed  to  rhythm,  a  circumstance  which  soon  put  an  end 
to  his  muse,  in  his  prose  efforts  he  met  with  encom-agement,  and  became  a  confirmed  reader  and 
author.  Among  nmnerous  essays  which  he  prepared,  one  fell  into  the  hands  of  his  teacher,  and 
was  read  with  unqualified  praise.  The  history  of  it,  as  given  by  his  friend  and  biographer,  will 
be  read  with  interest :  "  It  was  engendered  by  a  school  incident,  and  was  a  piece  of  revenge 
more  legitimate  than  schoolboy  invention  is  apt  to  inflict  when  sharpened  by  wrongs  real  or 
imaginary.  There  was  an  usher  at  the  school,  and  this  usher,  who  was  more  learned  and 
methodical  than  even-tempered,  was  one  morning  delayed  in  the  customary  routine  by  the 
absence  of  his  principal  scholar,  who  was  young  Wirt  himself.  In  his  impatience,  he  went  often 
to  the  door,  and  espying  some  boys  clinging  like  a  knot  of  bees  to  a  cherry  tree  not  far  off,  he 
concluded  that  the  expected  absentee  was  of  the  number,  and  nursed  his  wrath  accordingly. 
The  truth  was,  that  the  servant  of  a  neighbor  with  whom  Wirt  was  boarded  at  that  time,  had 
gone  that  morning  to  mill,  and  the  indispensable  breakfast  had  been  delayed  by  his  late  return. 
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This  apology,  however,  -was  urged  in  vain  on  the  nsher,  who  charged  in  corroboration  the  plun- 
der of  the  cherry  tree ;  and  though  this  was  as  stoutly  as  truly  rejoined  to  be  the  act  of  an 
English  school  hard  by,  the  recitation  of  Master  "Wirt  proceeded  under  very  threatening  prog- 
nostics of  storm.  The  lesson  was  in  Cicero,  and  at  every  hesitation  of  the  reciter,  the  eloquent 
volume,  brandished  by  the  yet  chafing  tutor,  descended  within  an  inch  of  his  head,  without 
quailing  his  facetiousness  however,  for  he  said  archly,  'take  care,  or  you'll  kill  me!'  We 
have  heard  better-timed  jests  since  from  the  dextrous  orator,  for  the  next  slip  brought  a  blow  in 
good  earnest,  which  beiug  as  forcible  as  if  Logic  herself  with  her  '  closed  fist '  had  dealt  it, 
felled  our  hero  to  the  ground.  '  I'll  pay  you  for  this,  if  I  live,'  said  the  fallen  champion  as  he 
rose  from  the  field.  '  Pay  me,  will  you  ? '  said  the  usher,  quite  furious ;  '  you  will  never  live  to 
do  that.'     '  Yes,  I  will ! '  said  the  boy. 

"  Our  youth  was  an  author,  be  it  remembered,  and  that  is  not  a  race  to  take  an  injury,  much 
less  an  afi'ront,  calmly.  The  quill,  too,  was  a  fair  weapon  against  an  usher,  and  by  way  of  vent 
to  his  indignation  at  this  and  other  continued  outrages,  but  with  no  view  to  what  so  seriously 
fell  out  from  it  in  furtherance  of  his  revenge,  he  indited  some  time  afterward  an  ethical  essay  on 
anger.  In  this,  after  due  exhibition  of  its  unhappy  effects,  which,  it  may  be,  would  have  enlight- 
ened Seneca,  though  he  has  himself  professed  to  treat  the  same  subject,  he  reviewed  those  rela- 
tions and  functions  of  life  most  exposed  to  the  assaults  of  this  fury.  A  parent  with  an  undutiful 
son,  said  oiu-  moralist,  must  often  be  very  angry ; — a  master  with  his  servant,  an  inn-keeper  with 
his  guests ; — but  it  is  an  usher  that  must  the  oftenest  be  vexed  by  this  bad  passion,  and,  right  or 
wrong,  find  himself  in  a  terrible  rage  ;  and  so  he  went  on  in  a  manner  very  edifying,  and  very 
descriptive  of  the  case,  character  and  manner  of  the  expounder  of  Cicero.  Well  pleased  with  his 
work,  our  author  found  a  most  admiring  reader  in  an  elder  boy,  who,  charmed  with  the  mischief 
as  much  as  the  wit  of  the  occasion,  pronounced  it  a  most  excellent  performance,  and  very  fit  for 
a  Saturday  morning's  declamation.  In  vain  did  our  wit  object  strenuously  to  the  dangers  of  this 
mode  of  publication.  The  essay  was  '  got  by  heart,'  and  declaimed  in  the  presence  of  the  school 
and  of  the  usher  himself,  who,  enraged  at  the  satire,  demanded  the  writer,  otherwise  threatening 
the  declaimer  with  the  rod.  His  magnanimity  was  not  proof  against  this,  and  he  betrayed  the 
incognito  of  our  author,  who  happened  the  same  evening  to  be  in  his  garret  when  master  usher, 
the  obnoxious  satire  in  hand,  came  into  the  apartment  below  to  lay  his  complaint  before  his 
principal.  Mr.  Hunt's  house  was  one  of  those  one-story  rustic  mansions  yet  to  be  seen  in  Mary- 
land, where  the  floor  of  the  attic,  without  the  intervention  of  ceiling,  forms  the  roof  of  the 
apartment  below,  so  that  the  culprit  could  easily  be  the  hearer,  and  even  the  partial  spectator, 
of  the  inquisition  held  on  his  case.  'Let  us  see  this  offensive  libel,' said  the  preceptor,  and 
awful  were  the  first  silent  moments  of  its  perusal,  which  were  broken,  first  by  a  suppressed  titter, 
and  finally,  to  the  mighty  relief  of  the  listener,  by  a  loud  burst  of  laughter.     'Pooh!  pooh! 

Mr. ,  this  is  but  the  sally  of  a  lively  boy,  and  best  say  no  more  about  it ;  besides  that,  in 

foro  conscientim,  we  can  hardly  find  him  guilty  of  the  '  publication.'  This  was  a  victory  ;  and 
when  Mr.  Hunt  left  the  room,  the  conqueror,  tempted  to  sing  his  lo  Triumphe  in  some  song 
allusive  to  the  country  of  the  discomfited  party,  who  was  a  foreigner,  was  put  to  flight  by  the 
latter's  rushing  furiously  into  the  attic,  and  snatching  from  under  his  pUlow  some  hickories,  the 
fasces  of  his  oflSce,  and  inflicting  some  smart  strokes  on  the  flying  satirist,  who  did  not  stay,  like 
Voltaire,  to  write  a  receipt  for  them.  The  usher  left  the  school  in  dudgeon  not  long  afterward, 
like  the  worthy  in  the  doggerel  rhymes, — 

*  The  hero  who  did  'sist  upon't 
He  wouldn't  be  deputy  to  Mr.  Hunt.'  ' 

Many  years  after  the  usher  and  his  scholar  met  again.  Age  and  poverty  had  overtaken  the 
poor  man,  and  his  former  pupil  had  the  opportunity  of  showing  him  some  kindnesses  which  were 
probably  not  lessened  by  the  recollection  of  this  unpremeditated  revenge."  * 

Soon  after  Mi-.  Wirt  reached  his  fifteenth  year,  the  school,  of  which  he  had  been  so  long  a 


*  Biography  of  WilUam  Wirt,  by  Peter  Hoffman  Cruse  ;  page  22. 
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member,  was  disbanded,  and  be  returned  to  bis  borne  in  Bladensburg.  At  tbis  time  be  seems  to 
have  been  in  a  position  of  great  doubt  and  uncertainty  as  to  bis  future  course.  Tbe  small  inber- 
itance  be  received  from  bis  fatber's  estate  was  not  sufficient  eitber  to  support  bim  at  college  or 
during  tbe  prosecution  of  a  professional  education,  and  tbe  immediate  circle  of  bis  native  town 
afforded  little  tbat  was  calculated  to  strengtben  or  improve  bis  mind.  A  circumstance,  how- 
ever, soon  occurred  which  relieved  bim  of  all  doubt,  and  ultimately  led  to  his  preferment. 
Ninian  Edwards,  one  of  his  classmates  at  Mr.  Hunt's  school,  on  bis  return  home,  took  with  him 
some  of  Mr. "Wirt's  literary  productions,  which  attracted  tbe  attention  of  his  father,  Mr.  Benjamin 
Edwards,  and  caused  bim  to  interest  himself  in  the  young  author's  behalf.  Learning  tbat  he 
was  desirous  of  obtaining  an  education,  and  tbat  tbe  limited  state  of  his  finances  rendered  tbis 
desire  unattainable,  he  proposed  that  young  Wirt  should  become  a  tutor  in  his  family,  and  at  the 
same  time  continue  bis  studies  with  tbe  aid  of  his  private  library.  This  proposition  met  with  a 
ready  acceptance,  and  be  remained  with  his  benefactor  about  twenty  months,  enjoying  an  inter- 
course at  once  famihar  and  advantageous.  Mr.  Edwards,  senior,  was  a  man  of  strong  mind  and 
reflective  disposition,  fond  of  tbe  young,  and  rendered  particularly  agreeable  to  tbem  by  the 
charm  of  his  conversation.  In  his  young  protege  he  always  found  a  ready  and  eager  listener, 
and  upon  him  he  bestowed  tbe  kindest  advice,  instraction  and  encouragement ;  predicting  for 
him  a  high  and  honorable  distinction. 

In  1789,  owing  to  tbe  critical  state  of  bis  health,  Mr.  Wirt,  by  the  advice  of  his  physician, 
visited  Augusta,  Georgia,  where  he  remained  until  the  spring  of  tbe  following  year.  Soon  after 
his  return  he  commenced  the  study  of  law  with  Mr.  William  P.  Hunt,  the  son  of  his  former 
preceptor,  and,  after  spending  nearly  a  year  under  bis  guidance,  he  removed  to  tbe  office  of  Mr. 
Thomas  Swaun,  from  whence  he  was  admitted  to  practice,  in  the  autumn  of  1792.  He  com- 
menced his  professional  career  at  Culpepper  court-bouse  in  Virginia.  His  library  at  tbis  time 
consisted  of  a  copy  of  Blackstone,  two  volumes  of  Don  Quixote,  and  a  volume  of  Tristram 
Shandy.*  After  experiencing  for  some  time  tbe  usual  embari-assments  incident  to  early  prac- 
tice— want  of  clients  and  a  general  acquaintance  with  people — he  "  encountered  a  young  friend 
much  in  the  same  circumstances,  but  who  had  a  single  case,  which  he  proposed  to  share  with 
Mr.  Wirt  as  tbe  means  of  making  a  joint  debut ;  and  with  this  small  stock  in  trade,  they  went 
to  attend  the  first  county  court.  Their  case  was  one  of  joint  assault  and  battery,  with  joint  judg- 
ment against  three,  of  whom  two  bad  been  released  subsequently  to  the  judgment,  and  the  third, 
who  had  been  taken  in  execution,  and  imprisoned,  claimed  the  benefit  of  that  release  as  enuring 
to  himself.  Under  these  circumstances,  tbe  matter  of  discbarge,  having  happened  since  tbe 
judgment,  the  old  remedy  was  by  the  writ  of  audita  querela.  But,  Mr.  Wirt  and  bis  associate 
had  learned  from  their  Blackstone,  that  the  indulgence  of  courts  in  modern  times,  in  granting 
summary  relief  in  such  cases  by  motion  bad,  in  a  great  measure,  superseded  the  use  of  tbe  old 
writ ;  and  accordingly  presented  their  case  in  the  form  of  a  motion.  The  motion  was  opened  by 
Mr.  Wirt's  friend,  with  all  the  alarm  of  a  first  essay.  The  bench  was  then  in  Virginia  county 
courts  composed  of  tbe  ordinary  justices  of  tbe  peace  ;  and  tbe  elder  members  of  tbe  bar,  by  a 
usage  the  more  necessary  from  the  constitution  of  the  tribunal,  frequently  interposed  as  amid 
airm^  or  informers  of  the  conscience  of  tbe  court.  It  appears  tbat  upon  tbe  case  being  opened, 
some  of  these  customary  advisers  denied  that  a  release  to  one  after  judgment  released  tbe  other, 
and  they  denied  also  tbe  propriety  of  tbe  form  of  proceeding.  The  ire  of  our  beginner  was 
kindled  by  tbis  reception  of  his  friend,  and  by  this  voluntary  interference  with  their  motion ; 
and,  when  be  came  to  reply,  he  forgot  tbe  natural  alarms  of  tbe  occasion,  and  maintained  his 
point  with  recollection  and  firmness.  Tbis  awaked  tbe  generosity  of  an  elder  member  of  tbe 
bar,  a  person  of  consideration  in  the  neighborhood  and  a  good  lawyer.  He  stepped  in  as  an 
auxiliary,  remarking  tbat  he  also  was  amicus  curim,  and  perhaps  as  much  entitled  to  act  as 
others ;  in  which  capacity  he  would  state  his  conviction  of  the  propriety  of  tbe  motion,  and  that 
the  court  was  not  at  liberty  to  disregard  it ;  adding,  tbat  its  having  come  from  a  new  quarter 
gave  it  but  a  stronger  claim  on  the  candor  and  urbanity  of  a  Virginian  bar.     The  two  friends 

*  Memoirs  of  the  Life  of  ■William  Wirt,  by  John  P.  Kennedy.    VoL  1.,  p.  5T. 
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carried  their  point  in  triumph,  and  the  worthy  ally  told  his  brethren,  in  his  plain  phrase,  that 
they  had  best  make  fair  weather  with  one  who  promised  to  be  'a  thorn  in  their  side.'  This 
advice  was,  we  dare  say,  unnecessary.  The  bar  of  the  county  wanted  neither  talent  nor  courtesy ; 
and  the  champion  having  vindicated  his  pretensions  to  enter  the  lists,  was  thenceforward  engaged 
in  many  a  courteous  passage  at  arms." 

From  this  time  Mr.  Wirt's  practice  began  to  increase.  After  a  year  or  two  he  extended  his 
circuit  into  the  neighboring  county  of  Albemarle,  where  he  married  in  1795,  and  established  his 
residence.  This  removal  brought  him  in  daily  intercourse  with  many  of  the  most  celebrated  and 
worthy  citizens  of  Virginia,  among  whom  were  to  be  numbered  Mr.  Jefferson,  Mr.  Monroe^  and 
Mr.  Madison.  The  father  of  his  wife  was  an  intimate  associate  of  these  gentlemen,  and  was  in 
the  habit  of  visiting  them  at  their  estates  and  receiving  them  in  return  at  his  own  house.  The 
advantages  of  such  associations  were  not  lost  upon  Mr.  Wirt,  who,  from  the  frankness  of  his 
disposition  and  strength  of  intellect  soon  became  a  favorite.  In  the  library  of  his  father-in- 
-law,  which  was  well  supplied  with  the  standard  works  of  English  and  classical  history,  f)hiloso- 
phy  and  the  more  general  literature,  he  passed  the  time  not  devoted  to  the  duties  of  his  profes- 
sion, and  thus  stored  his  mind  with  that  fund  of  learning  so  well  used  in  later  life. 

In  1799,  after  the  death  of  his  wife,  he  removed  to  Richmond,  where,  consenting  at  the  earnest 
solicitation  of  his  friends  to  become  a  candidate  for  the  position  of  clerk  of  the  House  of  Dele- 
gates, he  was  elected.  This  office  he  held  two  years,  at  the  same  time  continuing  his  professional 
avocations.  In  1800  he  was  counsel  for  the  accused  in  the  trial  of  Oallender,  a  trial  conspicuous 
in  the  political  annals  of  the  United  States,  and,  on  the  fourth  of  July  of  the  same  year,  he  ap- 
peared as  the  orator  of  the  democratic  party  to  pronounce  the  customary  address.  On  the  divi- 
sion of  the  courts  of  chancery  of  Virginia,  in  1802,  being  chosen,  by  the  legislature,  Chancellor 
of  the  Eastern  chancery  district,  he  removed  to  Williamsburg,  where,  during  a  short  term,  he  dis- 
charged the  duties  of  his  station,  with  honor  to  himself  and  satisfaction  to  those  who  came  before 
his  court.  His  second  marriage,  in  the  fall  of  1802,  led  to  the  resignation  of  his  chancellorship, 
his  removal  to  Norfolk,  and  to  the  revival  of  his  general  practice.  Before  he  left  Williamsburg, 
however,  he  wrote  the  celebrated  letters  under  the  title  of  The  British  Spy  ;  a  work  so  gener- 
ally known  among  the  intelligent  public  as  to  require  but  a  mere  notice  here. 

At  Norfolk  he  continued,  in  the  midst  of  an  increasing  and  profitable  practice,  imtil  1806,  at 
which  time  he  removed  to  Richmond,  the  scene  of  his  greatest  triumph.  The  year  following  this 
change  of  residence,  the  trial  of  Aaron  Burr  took  place  at  Richmond.  Under  the  direction  of 
President  Jefferson,  Mr.  Wirt  was  retained  to  assist  the  United  States  Attorney  in  the  prosecu- 
tion, and  in  the  course  of  the  trial  displayed  a  degree  of  learning  and  eloquence  which  drew 
forth  the  encomiums  of  the  judges,  the  press  and  the  people.  This  success  established  his  repu- 
tation ;  his  arguments  were  read  with  delight,  and  hif  name  enrolled  among  the  ablest  men  of 
the  country. 

In  1808,  he  was  elected  to  the  Virginia  House  of  Delegates,  to  represent  the  city  of  Rich- 
mond, but,  preferring  another  and  more  congenial  pursuit,  his  profession,  he  soon  withdrew. 
The  same  year  he  wrote  the  essays  under  the  signature  of  One  of  the  People^  in  which  he  advo- 
cated with  his  usual  warmth  and  power  the  pretensions  of  Mr.  Madison  to  the  Presidency.  From 
this  time  imtil  1817,  he  continued  to  practice  law  in  the  courts  of  Richmond  and  its  vicinity, 
during  the  same  period  devoting  his  leisure  to  the  cultivation  of  literature.  The  series  of 
papers  entitled  The  Old  Bachelor,  a  large  portion  of  which  were  written  by  him,  appeared  in 
1812.  In  conjunction  with  these  various  labors,  he  prepared  the  Life  of  PatrieTc  Henry,  which 
was  published  in  the  fall  of  1817.  By  many  this  production  is  considered  the  most  finished 
piece  of  biographical  writing  that  has  appeared  in  any  country.  Mr.  Jefferson  says  of  it,  "  those 
who  take  up  the  book  will  find  they  cannot  lay  it  down,  and  this  will  be  its  best  criticism." 
Mr.  Gallatin,  in  the  later  years  of  his  life,  often  recurred  to  the  pleasure  he  experienced  in  the 
perusal  of  it,  saying  that  it  was  the  "most  masterly  handling  of  the  pen  of  biography  "  he  ever 
had  met  with. 

Mr.  Wirt  was.  appointed  by  Mr.  Madison,  in  1816,  Attorney  of  the  United  States,  for  the 
district  of  Virginia,  and,  in  the  following  year,  by  Mr.  Monroe,  Attorney-General  of  the  United 
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States.  On  accepting  the  latter  he  removed  to  "Washington,  where  he  continued  in  the  discharge 
of  the  duties  of  his  office,  through  the  administrations  of  Mr.  Monroe  and  Mr.  Adams.  His 
services  can  best  be  understood  by  the  consultation  of  his  official  opinions,  which  have  been  left 
behind  him  in  three  large  volumes.  "At  the  bar  of  the  Supreme  Court,"  says  his  biographer, 
"  he  found  the  highest  forensic  theatre  in  the  country,  and  perhaps  there  never  was  one  in  any 
country  that  presented  a  more  splendid  array  of  learning  and  talent  conjoined.  In  the  causes  too, 
which  it  is  the  official  duty  of  the  Attorney-General  to  prosecute  or  defend,  the  most  conspicuous 
counsel  of  that  bar  are  commonly  combined  against  him.  In  how  many  conflicts  he  sustained 
these  odds  against  him,  with  a  vigor  always  adequate  to  the  occasion,  is  very  well  known  to 
those  who  are  familiar  with  our  judicial  history." 

In  1826,  Mr.  "Wirt  was,  without  his  knowledge,  unanimously  elected  by  the  Eectors  and 
Visitors  of  Virginia  a  professor  of  law,  and  president  of  that  institution.  This  honor  he  declined. 
In  the  fall  of  the  same  year  he  delivered,  in  the  HaU  of  Representatives  at  Washington,  an  address 
commemorative  of  the  lives  and  public  services  of  John  Adams  and  Thomas  Jefferson,  and  soon 
after,  at  the  close  of  John  Quincy  Adams'  administration,  removed  to  Baltimore,  and  commenced 
practice  at  the  bar  of  that  city,  then  numbering  among  its  members  many  of  the  most  eminent 
men  of  the  country.  His  practice  in  the  Supreme  Court  of  the  United  States  was  continued 
with  increasing  reputation,  and  with  that  ability  which  so  signally  distinguished  his  attorney- 
generalship.  Of  his  various  celebrated  forensic  efforts  at  this  time,  that  in  the  trial  of  Judge  Peck, 
who  was  impeached  by  the  House  of  Representatives,  and  that  in  the  noted  Cherokee  case, 
excited  peculiar  commendation. 

In  January,  1834,  he  attended  the  Supreme  Court  at  "Washington,  in  the  prosecution  of  his 
legal  duties,  and  was  present  at  its  sittings  until  Saturday,  the  eighth  of  February,  when  he 
returned  to  his  lodgings,  "  in  playful  spirits  and  sanguine  of  the  success  of  an  argument  which  he 
was  going  to  make  in  court  on  Monday."  On  Sunday  he  attended  chui-ch  in  the  Representatives' 
Hall  at  the  Capitol.  In  the  evening  of  that  day,  he  complained  of  illness,  and  from  that  time 
continued  to  fail,  until  his  death,  which  occurred  in  the  forenoon  of  Tuesday,  the  eighteenth  of 
February,  1834.  Since  that  period  a  full  and  authentic  account  of  his  life  and  services  has  been 
published  by  the  Hon.  John  P.  Kennedy,  to  which  the  editor  expresses  his  obligations. 
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The  following  discourse  on  the  lives  and 
characters  of  Thomas  Jefferson  and  John 
Adams,  was  delivered  by  Mr.  "Wirt,  at  the  re- 
quest of  the  citizens  of  Washington,  in  the  HaU. 
of  Representatives  of  the  United  States,  on  the 
nineteenth  of  October,  1826.* 

The  scenes  which  have  been  lately  passing  in 
our  country,  and  of  which  this  meeting  is  a  con- 
tinuance, are  full  of  moral  instruction.  They 
hold  up  to  the  world  a  lesson  of  wisdom  by 
which  all  may  profit,  if  heaven  shall  grant  them 
the  discretion  to  turn  it  to  its  use.  The  specta- 
cle, in  all  its  parts,  has,  indeed,  been  most  solemn 
and  impressive  ;  and,  though  the  first  impulse 
be  now  past,  the  time  has  not  yet  come,  and 
never  will  it  come,  when  we  can  contemplate  it 
without  renewed  emotion. 

In  the  structure  of  their  characters ;  in  the 


*  See  note  at  page  235,  in  the  first  volume  of  this  work. 


course  of  their  action ;  in  the  striking  coinci- 
dences which  marked  their  high  career  ;  in  the 
lives  and  in  the  deatks  of  the  illustrious  men 
whose  virtues  and  services  we  have  met  to  com- 
memorate— and  in  that  voice  of  admiration  and 
gratitude  which  has  since  burst,  with  one  ac- 
cord, from  the  twelve  millions  of  freemen  who 
people  these  States,  there  is  a  moral  sublimity 
which  overwhelms  the  mind,  and  hushes  all  its 
powers  into  silent  amazement ! 

The  European,  who  should  have  heard  the 
sound  without  apprehending  the  cause,  would 
be  apt  to  inquire,  "  What  is  the  meaning  of  all 
this  ?  Avhat  had  these  men  done  to  elicit  this 
unanimous  and  splendid  acclamation  ?  "Why 
has  the  whole  American  nation  risen  up,  as  one 
man,  to  do  them  honor,  and  offer  to  them  this 
enthusiastic  homage  of  the  heart  ?  Were  they 
mighty  warriors,  and  was  the  peal  that  we  have 
heard  the  shout  of  victory  ?  Were  they  great 
commanders,  returning  from  their  distant  con- 
quests, surroimded  with  the  spoils  of  war,  and 


444 


WILLIAM  WIRT. 


was  this  the  sound  of  their  triumphal  proces- 
sion ?  Were  they  covered  with  martial  glory 
in  any  form,  and  was  this  '  the  noisy  wave  of 
the  multitude  rolling  back  at  their  approach  V  " 
Nothing  of  all  this :  No ;  they  were  peaceful 
and  aged  patriots,  who,  having  served  their 
country  together,  through  their  long  and  useful 
lives,  had  now  sunk  together  to  the  tomb.  They 
had  not  fought  battles  ;  but  they  had  formed  and 
moved  the  great  machinery  of  which  battles 
were  only  a  small,  and,  comparatively,  trivial 
consequence.  They  had  not  commanded  armies ; 
but  they  had  commanded  the  master  springs  of 
the  nation,  on  which  all  its  great  polit'^al,  as 
well  as  military  movements  depended.  By  the 
wisdom  and  energy  of  their  counsels,  and  by 
the  potent  mastery  of  their  spirits,  they  had 
contributed  pre-eminently  to  produce  a  mighty 
Revolution  which  has  changed  the  aspect  of 
the  world.  A  revolution  which,  in  one  half  of 
that  world,  has  already  restored  man  to  his 
"long  lost  liberty,"  and  government  to  its  only 
legitimate  object,  the  happinesss  of  the  people: 
and  on  the  other  hemisphere  has  thrown  a  light 
so  strong  that  even  the  darkness  of  despotism 
is  beginning  to  recede.  Compared  with  the 
solid  glory  of  an  achievement  like  this,  what 
are  battles,  and  what  the  pomp  of  war,  but  the 
poor  and  fleeting  pageants  of  a  theatre  ?  What 
were  the  selfish  and  petty  strides  of  Alexander, 
to  conquer  a  little  section  of  a  savage  world, 
compared  with  this  generous,  this  magnificent 
advance  towards  the  emancipation  of  the  entire 
world ! 

And  this,  be  it  remembered,  has  been  the 
fruit  of  intellectual  exertion!  the  triumph  of 
mind !  What  a  proud  testimony  does  it  bear 
to  the  character  of  our  nation,  that  they  are 
able  to  make  a  proper  estimate  of  services  like 
these!  That  while,  in  other  countries,  the 
senseless  mob  fall  down,  in  stupid  admiration, 
before  the  bloody  wheels  of  the  conqueror — 
even  of  the  conqueror  by  accident — in  this,  our 
people  rise,  with  one  accord,  to  pay  their  ho- 
mage to  intellect  and  virtue !  What  a  cheering 
pledge  does  it  give  of  the  stability  of  our  insti- 
tutions, that  while  abroad,  the  yet  benighted 
multitude  are  prostrating  themselves  before  the 
idols  which  their  own  hands  have  fashioned 
into  kings,  here,  in  this  land  of  the  free,  our 
people  are  every  where  starting  up,  with  one 
impulse,  to  follow  with  their  acclamations  the 
ascending  spirits  of  the  great  fathers  of  the 
republic  !  This  is  a  spectacle  of  which  we  may 
be  permitted  to  be  proud.  It  honors  our  coun- 
try no  less  than  the  illustrious  dead.  And 
could  those  great  patriots  speak  to  us  from  the 
tomb,  they  would  tell  us  that  they  have  more 
pleasure  in  the  testimony  which  these  honors 
bear  to  the  character  of  their  country,  than  in 
that  which  they  bear  to  their  individual  ser- 
vices. They  now  see  as  they  were  seen,  whUe 
in  the  body,  and  know  the  nature  of  the  feeling 
from  which  these  honors  flow.  It  is  love  for 
love.  It  is  the  gratitude  of  an  enlightened  na- 
tion to  the  noblest  order  of  benefactors.    It  is 


the  only  glory  worth  the  aspiration  of  a  gen- 
erous spirit.  Who  would  not  prefer  this  living 
tomb  in  the  hearts  of  his  countrymen,  to  the 
proudest  mausoleum  that  the  genius  of  sculp^ 
ture  could  erect ! 

Man  has  been  said  to  be  the  creature  of  acci- 
dental position.  The  cast  of  his  character  has 
been  thought  to  depend,  materially,  on  the  age, 
the  country,  and  the  circumstances,  in  which 
he  has  lived.  To  a  considerable  extent,  the 
remark  is,  no  doubt,  true.  Cromwell,  had  he 
been  born  in  a  republic,  might  have  been 
"  guiltless  of  his  country's  blood  ;"  and,  but  for 
those  civil  commotions  which  had  wrought  his 
great  mind  into  tempest,  even  Milton  might 
have  rested  "mute  and  inglorious."  The  occa- 
sion is,  doubtless,  necessary  to  develope  the 
talent,  whatsoever  it  may  be ;  but  the  talent 
must  exist,  in  embryo  at  least,  or  no  occasion 
can  quicken  it  into  life.  And  it  must  exist,  too, 
imder  the  check  of  strong  virtues ;  or  the  same 
occasion  that  quickens  it  into  life,  will  be  ex- 
tremely apt  to  urge  it  on  to  crime.  The  hero 
who  finished  his  cai'eer  at  St.  Helena,  extra- 
ordinary as  he  was,  is  a  far  more  common 
character  in  the  history  of  the  world  than  he 
who  sleeps  in  our  neighborhood,  embalmed  in 
his  counti-y's  tears — or  than  those  whom  we 
have  now  met  to  mourn  and  to  honor. 

Jefferson  and  Adams  were  great  men  by  na- 
ture. Not  great  and  eccentric  minds  "  shot 
madly  fi'om  their  spheres  "  to  affright  the  world 
and  scatter  pestilence  in  their  course ;  but  minds 
whose  strong  and  steady  light,  restrained  with- 
in their  proper  orbits  by  the  happy  poise  of 
their  characters,  came  to  cheer  and  to  gladden 
a  world  that  had  been  buried  for  ages  in  po- 
litical night.  They  were  heaven-called  avengers 
of  degraded  man.  They  came  to  lift  him  to  the 
station  for  which  God  bad  formed  him,  and  to 
put  to  flight  those  idiot  superstitions  with  which 
tyrants  had  contrived  to  enthrall  his  reason  and 
his  liberty.  And  that  Being  who  had  sent  them 
upon  this  mission,  had  fitted  them,  pre-eminent- 
ly, for  his  glorious  work.  He  filled  their  hearts 
with  a  love  of  country,  which  burned  strong 
within  them,  even  in  death.  He  gave  them  a 
power  of  understanding  which  no  sophistry 
could  baffle,  no  art  elude ;  and  a  moral  heroism 
which  no  dangers  could  appal.  Careless  of 
themselves,  reckless  of  all  personal  consequences, 
trampling  under  foot  that  petty  ambition  of 
office  and  honor  which  constitutes  the  master 
passion  of  little  minds,  they  bent  aU  their  mighty 
powers  to  the  task  for  which  they  had  been 
delegated — the  freedom  of  their  beloved  coun- 
try, and  the  restoration  of  fallen  man.  They 
felt  that  they  were  apostles  of  human  liberty ; 
and  well  did  they  fulfil  their  high  commission. 
They  rested  not  until  they  had  accomplished 
their  work  at  home,  and  given  such  an  impulse 
to  the  great  ocean  of  mind,  that  they  saw  the 
waves  rolling  on  to  the  farthest  shore,  before 
they  were  called  to  their  reward.  And  then 
left  the  world,  hand  in  hand,  exulting,  as  tliey 
rose,  in  the  success  of  their  labors. 
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From  this  glance  at  the  consummation  of 
their  lives,  it  falls  -within  the  purpose  that  has 
drawn  us  together,  to  look  back  at  the  inci- 
dents by  which  these  great  men  were  prepared 
and  led  on  to  their  destiny.  The  field  is  wide 
and  tempting ;  and,  in  this  rich  field,  there  is  a 
double  harvest  to  be  gathered.  But  the  occa- 
sion is  limited  in  point  of  time.  With  all  the 
brevity,  therefore,  compatible  with  the  subject, 
let  us  proceed  to  recall  the  more  prominent 
incidents,  leaving  to  their  biographers  those 
which  we  must,  reluctantly  omit.  And  let  me 
hope  that  the  recapitulation,  however  devoid  of 
interest  in  itself,  will  be  endured,  if  not  enjoyed, 
for  the  sake  of  those  to  whom  it  relates.  The 
review  will  unavoidably  carry  us  back  to  scenes 
of  no  pleasant  natm-e,  which  once  occurred 
between  our  country  and  a  foreign  nation  with 
which  we  now  maintain  the  happiest  relations 
of  peace  and  amity ;  towards  which,  at  this 
day,  we  cherish  no  other  feelings  than  those  of 
the  sincerest  respect  and  good  will ;  and  with 
whose  national  glory,  indeed,  as  the  land  of 
our  foref;it-hers,  we  feel  ourselves,  in  a  great 
measure,  identified.  If,  therefore,  there  should 
be  any  one  within  the  soimd  of  my  voice,  to 
whom  the  language  of  this  retrospect  might 
otherwise  seem  harsh,*  I  trust  it  will  be  borne 
in  mind  that  we  are  Americans,  assembled  on  a 
purely  American  occasion,  and  that  we  are 
speaking  of  things  as  they  were,  not  as  they 
are :  for,  in  the  language  of  one  o^ur  departed 
fathers,  "  though  enemies  in  war,  in  peace  we 
are  friends." 

The  hand  of  Heaven  was  kindly  manifested 
even  in  the  place  of  birth  assigned  to  our  de- 
parted fathers.  Their  lots  were  cast  in  two 
distant  States,  forming  links  in  the  same  ex- 
tended chain  of  colonies.  The  one,  to  borrow 
the  language  of  Isaiah,  was  called  "  from  the 
North  "  and  "  the  rising  of  the  sun ;"  the  other, 
from  the  South,  where  he  shows  his  glory  in 
the  meridian.  The  colonies,  though  held  to- 
gether by  tlieir  allegiance  to  a  common  crown, 
had  separate  local  governments,  separate  local 
interests,  and  a  strikingly  contrasted  cast  of 
character.  The  intercourse  between  them  had 
been  rare ;  the  sympathies  consequently  weak  ; 
and  these  sympathies  still  further  weakened  by 
certain  rivalries,  prejudices,  and  jealousies,  the 
result  of  their  mutual  ignorance  of  each  other, 
which  were  exti-emely  iinpropitious  to  that 
concerted  action  on  which  the  success  of  the 
great  work  of  independence  rested.  To  eflfect 
fiiis  Avork,  it  was  necessary  that  men  should 
arise  in  the  different  quarters  of  the  continent, 
with  a  reach  of  mind  suificiently  extended  to 
look  over  and  beyond  this  field  of  prejudice, 
and  mark  the  great  point  in  which  the  interest 
of  the  Avhole  united;  and,  with  tlris  reach  of 
mind,  that  they  should  combine  a  moral  power 
of  sufficient  force  to  make  even  the  discordant 
materials  around  them  harmoniously  subservient 
to  the  great  end  to  be  accomplished.    It  pleased 


*  The  British  Minister  was  present. 


heaven  to  give  us  such  men,  and  so  to  plant 
them  on  the  theatre  of  action,  as  to  ensure  the 
concert  that  the  occasion  demanded.  And  in 
that  constellation  of  the  great  and  the  good, 
rose  the  two  stars  of  first  magnitude  to  which 
our  attention  is  now  to  be  confined. 

Adams  and  Jefferson  were  born,  the  first  in 
Massachusetts,  on  the  19  th  of  October,  1735; 
the  last  in  Virginia,  on  the  2d  of  April,  1743. 
On  the  earliest  opening  of  their  characters,  it 
was  manifest  that  they  were  marked  for  dis- 
tinction. They  both  displayed  that  thirst  for 
knowledge,  that  restless  spirit  of  inquiry,  that 
fervid  sensibility,  and  that  bold,  fearless  inde- 
pendence of  thought,  which  are  among  the 
surest  prognostics  of  exalted  talent ;  and,  for- 
tunately for  them,  as  well  as  for  their  country 
and  mankind,  the  universities  in  their  respec- 
tive neighborhoods  opened  to  their  use  all  the 
fountains  of  ancient  and  modern  learning.  With 
what  appetite  they  drank  at  these  fountains, 
we  need  no  testimony  of  witnesses  to  inform 
us.  The  living  streams  which  atterwards  flowed 
from  their  own  lips  and  pens,  are  the  best  wit- 
nesses that  can  be  called,  of  their  youthful  stud- 
ies. They  were,  indeed,  of  that  gifted  order 
of  minds,  to  which  early  instruction  is  of  little 
other  use  than  to  inform  them  of  their  own 
powers,  and  to  indicate  the  objects  of  human 
knowledge.  Education  was  not,  with  them,  as 
with  minor  characters,  an  attempt  to  plant 
new  talents  and  new  qualities  in  a  strange  and 
reluctant  soil.  It  was  the  development,  mere- 
ly, of  those  which  already  existed.  Thus,  the 
pure  and  disinterested  patriotism  of  Aristides, 
the  firmness  of  Cato,  and  the  devotion  of  Cur- 
tius,  only  awakened  the  principles  that  were 
sleeping  in  their  young  hearts,  and  touched  the 
responding  chords  with  whicli  IIe;Tven  had  at- 
tuned them.  The  statesman-like  vigor  of  Peri- 
cles, and  the  spirit-stirring  energy  of  Demos- 
thenes, only  roused  their  own  lion  powers,  and 
informed  them  of  their  strength.  Aristotle, 
and  Bacon,  and  Sidney,  and  Locke,  could  do 
little  more  than  to  disclose  to  them  their  na- 
tive capacity  for  the  profound  investigation 
and  ascertainment  of  truth ;  and  Newton  taught 
their  power  to  range  among  the  stars.  In  short, 
every  model  to  which  they  looked,  and  every 
great  master  to  whom  they  appealed,  only 
moved  into  life  the  scarcely  dormant  energies 
with  which  Heaven  had  endued  them ;  and 
they  came  forth  from  the  discipline,  not  deco- 
rated for  pomp,  but  armed  for  battle. 

From  this  first  coincidence  in  the  character 
of  their  minds  and  studies,  let  us  proceed  to 
another.  They  both  turned  their  attention  to 
the  same  profession,  the  profession  of  the  law  ; 
and  they  both  took  up  the  study  of  this  profes- 
sion on  the  same  enlarged  scale  which  was  so 
conspicuous  in  all  their  other  intellectual  ope- 
rations. They  had  been  taught  by  Hooker  to 
look  with  reverence  upon  the  science  of  the 
law  :  for  he  had  told  them,  that  "  her  seat  was 
the  bosom  of  God,  her  voice  the  harmony  of  the 
world."    Pursued  in  the  spirit,  on  the  extended 
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plan,  and  with  the  noble  aim  with  which  they 
pursued  it,  may  it  not  be  said,  without  the 
hazard  of  illiberal  construction,  that  there  was 
no  profession  in  this  country  to  which  Heaven 
could  have  directed  their  choice,  so  well  fitted 
to  prepare  them  for  the  eventful  struggle  which 
was  coming  on. 

Mr.  Adams,  we  are  told,  commenced  his  legal 
studies,  and  passed  through  the  initiatory  course, 
under  William  Putnam,  of  Worcester :  but  the 
crown  of  preparation  was  placed  on  his  head 
by  Jeremiah  Gridley.*  Gridley  was  a  man  of 
first-rate  learning  and  vigor,  and  as  good  a 
judge  of  character  as  he  was  of  law.  He  had 
been  the  legal  preceptor,  also,  some  years  be- 
fore, of  the  celebrated  James  Otis  ;  and,  proud 
of  his  two  pupils,  he  was  wont  to  say  of  them 
at  the  bar,  with  playful  affection,  that  "  he  had 
raised  two  young  eagles  who  were  one  day  or 
other  to  peck  out  his  eyes."t  The  two  young 
eagles  were  never  known  to  ti-eat  their  profes- 
sional father  with  irreverence ;  but  how  weU 
they  fulfilled  his  prediction  of  their  future  emi- 
nence, has  been  already  well  told  by  the  ele- 
gant biographer  of  one,  and  remains  to  furnish 
a  rich  theme  for  that  of  the  other. 

It  was  in  the  commencement  of  his  legal  stud- 
ies, and  when  he  was  yet  but  a  boy,  that  Mr. 
Adams  wrote  that  letter  from  Worcester  which 
has  been  recently  given  to  the  world.  Consid- 
ering the  age  of  the  writer,  and  the  point  of 
time  at  which  it  was  written,  that  letter  may 
be  pronounced,  without  hyperbole,  a  mental 
phenomenon,  and  far  better  entitled  to  the 
character  of  a  prophecy,  than  the  celebrated 
passage  from  the  Medea  of  Seneca,  which  Ba- 
con has  quoted  as  a  prophecy  of  the  discovery 
of  America. 

Before  I  call  your  attention  more  particular- 
ly to  this  letter,  it  is  proper  to  remark  that  Mr. 
Adams  lived  at  a  time,  and  among  men,  well 
fitted  to  evoke  his  youthful  powers.  Massa- 
chusetts had  been,  from  its  earliest  settlement, 
a  theatre  of  almost  constant  political  conten- 
tion. The  spirit  of  liberty,  which  had  prompt- 
ed the  pilgrims  to  bid  adieu  to  the  land  and 
tombs  of  their  fathers,  and  to  brave  the  horrors 
of  an  exile  to  the  wilds  of  America,  accompa- 
nied them  to  the  forests  which  they  came 
to  subdue ;  and  questions  of  political  right 
and  power,  between  the  parent  country  and 
the  colony,  were  continually  arising,  to  call 
that  spirit  into  action,  and  to  keep  it  bright 
and  strong.  These  were  a  peculiar  people,  a 
stern  and  hardy  race,  the  children  of  the  storm; 
inured  from  the  cradle  to  the  most  frightful 
hardships,  which  they  came  to  regard  as  their 
daily  pastime,  their  minds,  as  well  as  their 
bodies,  gathered  new  strength  from  the  fearful 
elements  that  were  warring  around  them,  and 
whatever  they  dared  to  meditate  a  right,  that 
they   dared  and  never  failed   to  accomplish. 


*  Mr.  SamnGl  L.  Knapp's  Address  on  the  Death  of  Adams 
and  Jefferson. 
+  Mr.  Knapp's  Life  of  Gridley. 


The  robust  character  of  the  fathers  descended 
upon  their  children,  and  with  it,  also,  came  the 
same  invigorating  contests.  Violations  of  their 
charters,  unconstitutional  restraints  upon  their 
trade,  and  perpetual  collisions  with  the  royal 
governors  sent  over  to  bend  or  to  break  them, 
had  converted  that  province  into  an  arena,  in 
which  the  strength  of  mind  had  been  tried 
against  mind,  for  a  century  before  the  tug  of 
the  Eevolution  came.  And  these  were  no 
puerile  sports.  They  were  the  stern  struggle  of 
an  intellectual  force,  for  power  on  the  one  hand, 
and  liberty  on  the  other.  And  from  that  disci- 
pline there  came  forth  such  men  as  such  a 
struggle  only  seems  capable  of  generating ; 
roigh,  and  strong,  and  bold,  and  daring;  meet- 
ing their  adversaries,  foot  to  foot,  on  the  field 
of  argument,  and  beating  them  off  that  field  by 
the  superior  vigor  of  their  blows. 

Prtccipitemque  DareU;  ardens  agit  sequore  toto : 
Nuuc  dextra  ingeminans  ictus,  nunc  ille  sinistra, 
Nee  mora,  nee  requies. 

From  this  school  issued  those  men  so  well 
formed  for  the  sturdy  business  of  life,  and  who 
shine  so  brightly  in  the  annals  of  Massachusetts 
— Mayhew,  and  Hawley,  and  Thacher,  and  Otis, 
and  Hancock,  and  a  host  of  others,  of  the  same 
strong  stamp  of  character:  men  as  stout  of 
heart  as  of  mind,  and  breathing  around  them 
an  atmosphere  of  patriotic  energy,  which  it  was 
impossible  to<inhale  without  partaking  of  their 
spirit. 

Such  was  the  atmosphere  which  it  was  the 
fortune  of  John  Adams  to  breathe,  even  from 
his  infancy.  Such  were  the  high  examples  be- 
fore him.  From  this  proud  eyry  it  was,  that 
this  young  eagle  first  opened  his  eyes  upon  the 
sun  and  the  ocean,  and  learned  to  plume  his 
own  wings  for  the  daring  fiight. 

His  letter  from  Worcester  bears  date  on  the 
12th  of  October,  1755.  He  was  consequently 
then  only  in  his  twentieth  year.  At  that  time, 
remember,  that  no  thought  of  a  separation  from 
the  parent  country  had  ever  touched  these 
shores.  The  conversations  to  which  he  alludes, 
were  upon  the  topics  of  the  day,  and  went  no 
farther  than  to  a  discussion  of  the  rights  of  the 
colony,  considered  as  a  colony  of  the  British 
empire.  These  were  the  hints  which  set  his 
young  mind  in  motion,  and  this  is  the  letter 
which  they  produced : 

"  Worcester,  October  12th,  1755. 

"  Soon  after  the  Eeformation,  a  few  people 
came  over  into  this  New  World  for  conscience' 
sake.  Perhaps  this  apparently  trivial  incident 
may  transfer  the  great  seat  of  empire  into 
America.  It  looks  likely  to  me,  if  we  can  re- 
move the  turbulent  Gallicks,  our  people,  accord- 
ing to  the  exactest  computations,  will,  in  an- 
other century,  become  more  numerous  than 
England  herself.  Should  this  be  the  case,  since 
we  have,  I  may  say,  all  the  naval  stores  of  the 
nation  in  our  hands,  it  will  be  easy  to  obtain 
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the  mastery  of  the  seas ;  and  then  the  united 
force  of  all  Europe  will  not  be  able  to  subdue 
us.  [Here  we  see  the  first  germ  of  the  Ameri- 
can Navy.]  The  only  way  to  keep  us  from  set- 
ting up  for  ourselves,  is  to  disunite  us.  '  Divide 
et  impera.'  Keep  us  in  distinct  colonies,  and 
then  some  great  men  in  each  colony,  desiring 
the  monaroliy  of  the  whole,  they  will  destroy 
each  other's  influence,  and  keep  the  country  '  in 
equilibrio.'  Be  not  surprised  that  I  am  turned 
politician  ;  the  whole  town  is  immersed  in  poli- 
tics. The  interests  of  nations,  and  all  the  'dira' 
of  war,  make  the  subject  of  every  conversation. 
I  sit  and  hear,  and,  after  having  been  led  through 
a  maze  of  sage  observations,  I  sometimes  retire, 
and,  by  laying  things  together,  form  some  re- 
flections pleasing  to  myself  The  produce  of 
one  of  these  reveries  you  have  read  above." 

Here  we  mark  the  political  dawn  of  the  mind 
of  this  great  man.  His  country,  her  resources, 
her  independence,  her  glory,  were  the  first  ob- 
jects of  his  thoughts,  as  they  wei*e  the  last. 
Here,  too,  we  see  the  earliest  proof  of  that  bold 
and  adventurous  turn  for  speculation,  that  sa- 
gacious flashing  into  futurity,  and  that  sanguine 
anticipation,  which  became  so  conspicuous  in 
his  after  life.  He  calls  this  letter  a  reverie ; 
but,  connecting  it  with  his  ardent  character  and 
his  future  career,  there  is  reason  to  believe, 
that  it  was  a  reverie  which  produced  in  him  all 
tlie  effect  of  a  prophetic  vision,  and  opened  to  him 
a  perspective  which  was  never  afterwards  closed. 

An  incident  soon  occurred  to  give  brighter 
tinting  and  stronger  consistency  to  this  dream 
of  his  youth  ;  and  this  may  be  considered  as 
among  the  most  eflicient  of  those  means,  devised 
by  the  wisdom  of  Providence,  to  shape  the 
character  and  point  the  energi-es  of  this  high- 
minded  young  man  to  the  advancement  of  the 
great  destiny  that  awaited  his  coimtry.  The 
famous  question  of  writs  of  assistance  was  ar- 
gued in  his  presence,  in  Boston,  in  February, 
1761.  These  writs  were  a  kind  of  general 
search-warrants,  transferable  by  manual  de- 
livery from  one  low  tool  of  power  to  another, 
and  without  any  return ;  which  put  at  the 
mercy  of  these  vulgar  wretches,  for  an  in- 
definite period,  the  domestic  privacy,  the  peace 
and  comfort,  of  the  most  respectable  inhabitants 
in  the  colony ;  and  even  the  sanctuary  of  female 
delicacy  and  devotion.  The  authority  of  the 
British  tribunals  in  the  province,  themselves  the 
instruments  of  a  tyrant's  will,  to  issue  such 
writs,  was  the  precise  question  to  be  discussed. 
The  champion  in  opposition  to  the  power  was 
the  great  Otis.  Of  the  character  of  his  argu- 
ment, and  its  effect  upon  Mr.  Adams,  we  are 
not  left  to  conjecture :  he  has  given  it  to  us, 
himself,  in  his  own  burning  phraseology.  "  Otis 
was  a  flame  of  fire !  With  a  promptitude  of 
classical  allusion,  a  depth  of  research,  a  rapid 
summary  of  historical  events  and  dates,  a  pro- 
fusion of  legal  authorities,  a  prophetic  glance  of 
his  eyes  into  futurity,  and  a  rapid  torrent  of 
impetuous  eloquence,  he  hurried  away  all  before 


him.  American  Independence  was  then  and 
there  born."  And  he  adds — "Every  man  of 
an  immense  crowded  audience  appeared  to  me 
to  go  away  as  I  did,  ready  to  take  arms  against 
writs  of  assistance." 

The  "immense  crowded  audience,"  it  is  prob- 
able, left  the  hall  with  no  impressions  beyond 
the  particular  subject  of  debate.  They  were 
ready  to  take  arms  against  writs  of  assistance. 
Not  so  with  Mr.  Adams.  In  him  the  "  splendid 
conflagration  of  Otis "  had  set  fire  to  a  mind 
whose  action  it  was  not  easy  to  restrain  within 
narrow  limits ;  a  mind  already  looking  out  on 
the  wide  expanse  of  the  future,  and  apparently 
waiting  only  for  the  occasion  to  hold  up  to  his 
countrymen  the  great  revolving  light  of  Inde- 
pendence, above  the  darkness  of  the  coming 
storm.  In  him  American  Independence  was 
then  and  there  born ;  and,  appealing  to  his  own 
bosom,  he  was  justified  in  saying,  as  he  has 
done,  on  another  occasion,  in  the  most  solemn 
terms,  "  that  James  Otis,  then  and  there,  first 
breathed  into  this  nation  the  breath  of  life." 

The  flame  thus  given  to  his  enthusiasm  was 
never  permitted  to  subside.  The  breach  be- 
tween the  two  countries  grew  wider  and  wider, 
until  from  being  an  excited  spectator,  he  soon 
became  a  vigorous  and  most  elficient  actor.  In 
his  thirtieth  year,  he  gave  to  his  country  that 
powerful  work,  "  The  Dissertation  on  the  Canon 
and  Feudal  Law."  It  is  but  to  read  those  ex- 
tracts from  this  work  which  have  been  recently 
diftused  among  us  from  the  north,  to  see  that 
it  was  not  limited  in  its  purpose  to  the  specific 
questions  which  had  then  arisen.  The  discus- 
sion travels  far  beyond  these  questions,  and 
bears  aU  the  marks  of  a  profound  and  compre- 
hensive design,  to  prepare  the  country  for  a 
separation  from  Great  Britain.  It  is  a  review 
of  the  whole  system  of  the  British  institutions, 
and  a  most  powerful  assault  upon  those  heresies, 
civil  and  religious,  which  constituted  the  out- 
posts of  that  system.  Besides  the  solid  instruc- 
tion which  it  conveys  on  the  true  theory  of 
government,  and  the  deep  and  impressive  ex- 
hortation with  which  it  urges  the  necessity  of 
correct  information  to  the  people,  it  seems  to 
have  been  the  leading  object  of  the  w^ork  to 
disenchant  his  countrjmien  of  that  reverence  for 
the  institutions  of  the  parent  country  which 
still  lingered  around  their  hearts,  and  to  teach 
them  to  look  upon  these  institutions,  not  only 
with  indifibrence,  but  with  aversion  and  con- 
tempt. Hence  those  burning  sarcasms  which 
he  flings  into  every  story  of  the  citadel,  until 
the  whole  edifice  is  wrapped  in  flames.  It  is, 
indeed,  a  work  eminently  fitted  for  the  speedy 
regeneration  of  the  country.  The  whole  tone 
of  the  essay  is  so  raised  and  bold,  that  it  sounds 
like  a  trumpet-call  to  arms.  And  the  haughty  de- 
fiance which  he  hurls  into  the  face  of  the  oppres- 
sors of  his  country,  is  so  brave  and  uncompro- 
mising, as  to  leave  no  doubt  that,  whatever  might 
be  the  temper  of  the  rest  of  the  community, 
the  author  had  already  laid  his  hand  upon  tho 
altar,  and  sworn  that  his  country  should  be  free. 
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All  this  fire,  however,  was  tempered  with 
judgment,  and  guided  by  the  keenest  and  most 
discriminating  sagacity;  and  if  his  character 
was  marked  by  the  stubborn  firmness  of  the 
Pilgrim,  it  was  because  he  was  supported  by 
the  Pilgrims'  conscious  integrity.    Another  in- 
cident soon  occurred  to  place  these  qualities  in 
high  relief.     In  the  progress  of  the  quarrel, 
Great  Britain  had  quartered  an  army  in  Boston, 
to  supply  the  place  of  argument,  and  enforce 
that  submission  which  she  could  not  command. 
The  immediate  consequence  was  collision  and 
aflray  between  the  soldiery  and  the  citizens; 
and,  in  one  of  those  afl'rays,  on  the  5th  of  March, 
1770,  the  British  captain,  Preston,  gave  the  fatal 
order  to  fire !     Several  were  killed,  and  many 
more  were  wounded.     It  is  easy  to  imagine  the 
storm  that  instantly  arose.   The  infuriated  popu- 
lace were,  with  great  difficulty,  restrained  by 
the  leading  men  of  the  town,  from  sating  their 
vengeance  upon  the  spot.    Disappointed  of  this, 
they  were  loud  and  even  frantic,  in  their  cry 
for  the  vengeance  of  law.     Yet  there  was  no 
murder  in  the  case :  for,  in  this  instance  it  had 
happened  that  they  were  themselves  the  assail- 
ants.    Preston  was  arrested  for  trial :  and  Mr. 
Adams,  then  standing  in  the  van  of  the  profes- 
sion, as  well  as  that  of  the  patriots,  was  called 
upon  to  undertake  his  defence.    How  was  he  to 
act?     It  is  easy  to  know  how  a  little,  time- 
serving politician,  or  even  a  man  of  ordinary 
firmness,  Avould  have  acted  :   the  one  would 
have  thrown  himself  on  the  popular  current, 
and  the  other  would  have  been  swept  along  by 
it,  and  joined  in  the  public  cry  for  the  victim. 
But  Adams  belonged  to  a  higher  order  of  char- 
acter.    He  was  formed  not  only  to  impel  and 
guide  {he  torrent,  but  to  head  that  torrent  too, 
when  it  had  taken  a  wrong  direction,  and  "  to 
roll  it  back  upon  its  source."     He  was  deter- 
mined that  the  world  should  distinguish  be- 
tween a  petty  commotion  of  angry  spirits,  and 
the  noble  stand  made  by  an  enlightened  nation 
in  a  just  and  noble  cause.    He  was  resolved  that 
that  pure  and  elevated  cause  should  not  be  soiled 
and  debased  by  an  act  of  individual  injustice. 
He  undertook  the  defence,  supported  by  Ms 
younger,    but    distinguished    associate,   Josiah 
Quincy ;  and,  far  from  flattering  the  angry  pas- 
sions around  him,  he  called  upon  the  jury,  in 
their  presence,  "to  be  deaf,  deaf  as  adders,  to 
tlie  clamors  of  the  populace ;  "  and  they  were 
so.     To  their  honor,  a  jury  drawn  from  the  ex- 
cited people  of  Boston,  acquitted  the  prisoner : 
and  to  their  equal  honor,  that  very  populace, 
instead  of  resenting  the  language  and  conduct 
of  his  advocate,  loaded  him  immediately  with 
additional  proofs  of  their  confidence.     These 
were  the  people,  who,  according  to  some  Euro- 
pean notions,  are  incapable  of  any  agency  in 
their  own  government.     By  their  systems,  de- 
liberately planned  for  the  purpose,  they  first 
degrade  and  brutalize  their  people,  and  then 
descant  on  their  unfitness  for  self-rule.     The 
man  of  America,  it  seems,  is  the  only  man  fit 
for  republican  government  1     But  man  is  every 


where  the  same,  and  requires  only  to  be  en- 
lightened, to  assert  the  native  dignity  of  his 
character. 

Mr.  Adams  was  now  among  the  most  con- 
spicuous champions  of  the  colonial  cause  in 
Massachusetts.  In  the  same  year  to  Avhich  we 
have  just  adverted,  1770,  he  had  been  elected  a 
member  of  the  Provincial  Legislature ;  and  he 
thenceforth  took  a  high  and  commanding  part 
in  every  public  measure ;  displaying  on  every 
occasion  the  same  consistent  character;  the 
same  sagacity  to  pierce  the  night  of  the  future ; 
the  same  bold  and  dauntless  front ;  the  same 
nerve  of  the  Nemean  lion. 

The  time  had  now  come  for  concerted  action 
among  the  Colonies ;  and,  accordingly,  on  the 
5th  September,  1774,  the  first  Continental  Con- 
gress met  at  Philadelphia.  With  what  emotions 
Mr.  Adams  witnessed  this  great  movement  of 
the  nation,  it  is  easy  for  those  who  know  his 
ardent  character  to  imagine.  Nor  are  we  left 
to  our  imaginations  alone.  He  had  been  elect- 
ed a  member  of  that  body ;  and  immediately  on 
his  election  an  incident  occurred  which  relieves 
us  from  the  necessity  of  conjecturing  the  state 
of  his  feelings.  His  friend  Sewall,  the  Attor- 
ney General,  hearing  of  his  election,  sent  for 
liira,  and  he  came :  when  Sewall,  with  all  the 
solicitude  and  importunity  of  friendship,  sought 
to  divert  him  from  his  purpose  from  taking  his 
seat  in  Congress ;  he  represented  to  him  that 
Great  Britain  was  determined  on  her  purpose ; 
that  her  power  was  irresistible,  and  would  be 
destructive  to  him  and  all  who  should  perse- 
vere in  opposition  to  her  designs.  "I  know," 
replied  the  dauntless  and  high-souled  patriot, 
"that  Great  Britain  has  determined  on  her  sys- 
tem; and  that  very  determination  determines 
me  on  mine.  You  know  that  I  have  been  con- 
stant and  uniform  in  opposition  to  her  designs. 
The  die  is  now  cast.  I  have  passed  the  Rubi- 
con. Sink  or  swim,  live  or  die,  survive  or  per- 
ish with  my  country,  is  my  unalterable  deter- 
mination." He  accordingly  took  his  seat :  and 
with  what  activity  and  effect  he  discharged 
its  duties,  the  journals  of  the  day  sufficiently 
attest. 

Of  that  august  and  venerable  body,  the  old 
Continental  Congress,  what  can  be  said  that 
would  not  fall  below  the  occasion  ?  What  that 
would  not  sound  like  a  puerile  and  tumid  effort, 
to  exaggerate  the  praise  of  a  body  which  was 
above  all  praise?  Let  me  turn  from  any  at- 
tempt at  description  to  your  own  hearts,  where 
that  body  lies  entombed  with  all  you  hold  most 
sacred.  To  that  Congress  let  future  statesmen 
look,  and  learn  what  it  is  to  be  a  patriot.  There 
was  no  self.  No  petty  intrigue  for  power.  No 
despicable  faction  for  individual  honors.  None 
of  those  feuds,  the  fruit  of  an  unhallowed  am- 
bition, which  converted  the  revolution  of  France 
into  a  mere  contest  for  the  command  of  the 
guillotine ;  and  which  have  now  nearly  disarm- 
ed unhappy  Greece  in  the  sacred  war  she  is 
waging  for  the  tombs  of  her  illustrious  dead. 
No":  of  our  great  fathers  we  may  say  with  truth, 
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what  was  said  of  the  Eomans  in  their  golden 
age;  ""With  them  the  Eepublic  was  all  in  all; 
for  that  alone  they  consulted :  the  only  faction 
they  formed  was  against  the  common  enemy : 
their  minds,  their  bodies  were  exerted,  sincere- 
ly, and  greatly  and  nobly  exerted,  not  for  per- 
sonal power,  but  for  the  liberties,  the  honor, 
the  glory  of  their  country."  May  the  time  never 
come,  when  an  allusion  to  their  virtues  can  give 
any  other  feelings  than  those  of  pleasure  and 
pride  to  their  descendants. 

Having,  in  this  imperfect  manner,  fellow- 
citizens,  touched  rather  than  traced  the  inci- 
dents by  which  Mr.  Adams  was  prepared  and 
conducted  into  the  scenes  of  the  Revolution,  let 
us  turn  to  the  great  luminary  of  the  South. 

Virginia,  as  you  know,  had  been  settled  by 
other  causes  than  those  which  had  peopled  Mas- 
sachusetts ;  and  the  Colonists  themselves  were 
of  a  difterent  character.  The  first  attempts  at 
settlement  in  that  quarter  of  the  world  had  been 
conducted,  as  you  remember,  under  the  auspices 
of  the  gallant  Raleigh,  that  "  man  of  wit  and 
man  of  the  sword,"  as  Sir  Edward  Coke  taunt- 
ingly called  him,  and  certainly  one  of  the  bi'ight- 
est  flowers  in  tlie  Courts  of  Elizabeth  and  James. 
He  did  not  live  to  make  a  permanent  establish- 
ment in  Virginia ;  but  his  genius  seems,  never- 
tlieless,  to  have  presided  over  the  State,  and  to 
have  stamped  liis  own  character  on  her  distin- 
guished sons.  A'irginia  had  experienced  none 
of  those  early  and  long-continued  conflicts  which 
had  contributed  to  form  the  robust  character  of 
the  North ;  on  the  contrary,  during  the  century 
that  Massachusetts  had  been  buffeting  with  the 
storm,  Virginia,  resting  on  a  halcyon  sea,  had 
been  cultivating  the  graces  of  science,  and  lit- 
erature, and  the  genial  elegancies  of  social  life. 
But  her  moral  and  intellectual  character  was 
not  less  firm  and  vigorous  than  that  of  her 
northern  sister:  for  the  invader  came,  and 
Athens  as  well  as  Sparta  was  found  ready  to 
do  her  duty,  and  to  do  it  too,  bravely,  ably,  he- 
roically. 

At  the  time  of  Mr.  Jefferson's  appearance,  the 
society  of  Virginia  was  much  diversified,  and  re- 
flected, pretty  distinctly,  an  image  of  that  of 
England.  There  was,  first,  the  landed  aristoc- 
racy, shadowing  forth  the  order  of  English  no- 
bility :  then  the  sturdy  yeomanry,  common  to 
them  both ;  and  last,  a"foeculum"  of  beings, 
as  they  were  called  by  Mr.  Jeflerson,  corres- 
ponding with  the  mass  of  the  English  plebeians. 

Mr.  Jefferson,  by  birth,  belonged  to  the  aris- 
tocracy ;  but  the  idle  and  voluptuous  life  which 
marked  that  order  had  no  charms  for  a  mind 
like  his.  He  relished  better  the  strong,  unso- 
phisticated and  racy  cliaracter  of  the  yeomanry, 
and  attached  himself  of  choice  to  that  body. 
Born  to  an  inheritance  then  deemed  immense, 
and  with  a  decided  taste  for  literature  and 
science,  it  would  not  have  been  surprising  if  he 
Vad  devoted  liimself  exclusively  to  the  luxury 
of  his  studies,  and  left  the  toils  and  the  hazards 
of  public  action  to  others.  But  he  was  natur- 
ally ardent,  and  fond  of  action,  and  of  action 
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too,  on  a  great  scale ;  and  so  readily  did  he  kin- 
dle the  feelings  that  were  playing  around  him, 
that  he  could  no  more  have  stood  still  while  his 
country  was  agitated  than  the  war-horse  can 
sleep  under  the  sound  of  the  trumpet. 

He  was  a  repubhcan  and  a  philanthropist 
from  the  earliest  dawn  of  his  character.  He 
read  with  a  sort  of  poetic  illusion,  which  identi- 
fied him  with  every  scene  that  his  author  spread 
before  him.  Enraptured  with  the  brighter  ages 
of  republican  Greece  and  Rome,  he  had  follow- 
ed, with  an  aching  heart,  the  march  of  history 
which  had  told  him  of  the  desolation  of  those 
fairest  portions  of  the  earth  ;  and  had  seen,  with 
dismay  and  indignation,  that  swarm  of  monarch- 
ies, the  progeny  of  the  Scandinavian  hive,  undei 
which  genius  and  liberty  were  now  every  where 
crushed.  He  loved  his  own  country  with  a 
passion  not  less  intense,  deep  and  holy,  than 
that  of  his  great  compatriot ;  and  with  this  love 
he  combined  an  expanded  philanthropy  which 
encircled  the  globe.  From  the  working  of  the 
strong  energies  within  him,  there  arose  an  early 
vision,  too,  which  cheered  his  youth  and  ac- 
companied liim  through  life — the  vision  of 
emancipated  man  throughout  the  world.  Nor 
was  this  a  dream  of  the  morning,  that  passed 
away  and  was  forgotten.  On  the  contrary,  like 
the  heaven-descended  banner  of  Constantine, 
he  hailed  it  as  an  omen  of  certain  victory,  and 
girded  his  loins  for  the  onset,  with  the  omnipo- 
tence of  truth. 

On  his  early  studies  we  have  already  touched. 
The  study  of  the  law  he  pursued  under  George 
Wythe;  a  man  of  Roman  stamp,  in  Rome's  best 
age.  Here  he  acquired  that  unrivalled  neatness, 
system,  and  method  in  business,  which,  through 
all  his  future  life,  and  in  every  office  that  he 
filled,  gave  him,  in  effect,  the  hundred  hands  of 
Briareus;  here,  too,  following  the  giant  steps  of 
his  master,  he  travelled  the  whole  round  of  the 
civil  and  common  law.  From  the  same  exam- 
ple, he  caught  that  untiring  spirit  of  investiga- 
tion which  never  left  a  subject  till  he  had  search- 
ed it  to  the  bottom,  and  of  which  we  have  so 
noble  a  specimen  in  his  correspondence  with 
Mr.  Hammond,  on  the  subject  of  British  debts. 
In  short,  Mr.  Wythe  performed  for  him,  what 
Jeremiah  Gridley  had  done  for  Mr.  Adams ;  he 
placed  on  his  head  the  crown  of  legal  prepara- 
tion ;  and  well  did  it  become  him.  Permit  me, 
here,  to  correct  an  error  which  seems  to  have 
prevailed.  It  has  been  thought  that  Mr.  Jeffer- 
son made  no  figure  at  the  bar :  but  the  case  was 
far  otherwise.  There  are  still  extant,  in  his  own 
fair  and  neat  hand,  in  the  manner  of  his  master, 
a  number  of  arguments  which  were  delivered 
by  him  at  the  bar,  upon  some  of  the  most  intri- 
cate questions  of  the  law ;  which,  if  they  shall 
ever  see  the  light,  will  vindicate  his  claim  to 
the  first  honors  of  the  profession.  It  is  true  he 
was  not  distinguished  in  popular  debate  ;  why 
he  was  not  so,  has  often  been  matter  of  surprise 
to  those  who  have  seen  his  eloquence  on  paper, 
and  heard  it  in  conversation.  He  had  all  the 
attributes  of  the  mind,  and  the  heart,  and  the 
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Boul,  which  are  essential  to  eloquence  of  the 
highest  order.  The  only  defect  was  a  physical 
one ;  he  wanted  volume  and  compass  of  voice 
for  a  large  deliberative  assembly ;  and  his  voice, 
from  the  excess  of  his  sensibility,  instead  of 
rising  with  his  feelings  and  conceptions,  sunk 
under  their  pressure,  and  became  guttural  and 
inarticulate.  The  consciousness  of  this  infirmity 
repressed  any  attempt  in  a  large  body,  in 
which  he  knew  he  must  fail.  But  his  voice 
was  all  sufficient  for  the  purposes  of  judicial  de- 
bate ;  and  there  is  no  reason  to  doubt  that,  if 
the  service  of  his  country  had  not  called  him 
aw.ay  so  soon  from  his  profession,  his  fame  as  a 
Jawyer  v/ould  now  have  stood  upon  the  same 
distinguished  ground  which  he  confessedly  occu- 
pies as  a  statesman,  an  author,  and  a  scholar. 

It  was  not  until  1764,  when  the  Parliament 
of  Great  Britain  passed  its  resolutions  prepara- 
tory to  the  stamp  act,  that  Virginia  seems  to 
have  been  thoroughly  startled  from  her  repose. 
Her  legislature  was  then  in  session ;  and  her 
patriots,  taking  the  alarm,  remonstrated  prompt- 
ly and  firmly  against  this  assumed  power.  The 
remonstrance,  however,  was,  as  usual,  disregard- 
ed, and  the  stamp  act  came.  But  it  came  to 
meet,  on  the  floor  of  the  House,  an  unlooked- 
for  champion,  whom  Heaven  had  just  raised  up 
for  the  good  of  his  country  and  of  mankind.  I 
speak  of  that  untutored  child  of  nature,  Patrick 
Henry,  who  had  now,  for  the  first  time,  left  his 
native  fc^rests  to  show  the  metal  of  which  he 
was  made,  and  "  give  the  world  assurance  of  a 
man." 

The  Assembly  met  in  the  city  of  Williams- 
bui'g,  where  Mr.  Jefierson  was  still  pursuing  the 
study  of  the  law.  Mr.  Henry's  celebrated  reso- 
lutions against  the  stamp  act  were  introduced  in 
May,  l70o.  How  they  were  resisted,  and  how 
maintained,  has  been  already  stated  to  the 
world,  in  terms  that  have  been  pronounced 
extravagant  by  those  who  modestly  consider 
themselves  as  furnishing  a  fair  standard  of  Revo- 
lutionary excellence.  The  coldest  glow-worm 
in  the  hedge,  is  about  as  fair  a  standard  of  the 
power  of  the  sun.  To  the  present  purpose,  it 
is  only  necessary  to  remark,  that  Mr.  Jetferson 
was  present  at  this  debate,  and  has  left  us  an 
account  of  it  in  his  own  words.  He  was  then, 
he  says,  but  a  student,  and  stood  in  the  door  of 
communication  between  the  House  and  the 
lobby,  where  he  heard  the  whole  of  this  magni- 
ficent debate.  The  opposition  to  the  last  reso- 
lution was  most  vehement ;  the  debate  upon  it, 
to  use  his  own  strong  language,  "  most  bloody ;  " 
but,  he  adds,  torrents  of  sublime  eloquence  from 
Henry,  backed  by  the  solid  reasoning  of  John- 
son, prevailed ;  and  the  resolution  was  carried 
by  a  single  vote.  I  well  remember,  he  contin- 
ues, the  cry  of  "treason,"  by  the  Speaker, 
echoed  from  every  part  of  the  House,  against 
Mr.  Henry :  I  well  remember  his  pause,  and 
the  admirable  address  with  which  he  recovered 
himself,  and  batfled  the  charge  thus  vociferated. 

He  here  alludes,  as  you  must  perceive,  to  that 
memorable  exclamation  of  Mr.  Henry,  now  be- 


come almost  too  familiar  for  quotation  :  "  Csesar 
had  his  Brutus,  Charles  the  First  his  Cromwell, 
and  George  the  Third — ('Treason!'  cried  the 
Speaker.  '  Treason  !  treason ! '  echoed  the 
House ;)  may  profit  by  their  example.  If  this 
be  treason,  make  the  most  of  it." 

While  I  am  presenting  to  you  this  picture  of 
Mr.  Jefferson  in  his  youth,  listening  to  the 
almost  superhuman  eloquence  of  Henry  on  the 
great  subject  which  formed  the  hinge  of  the 
American  Revolution,  are  you  not  forcibly  re- 
minded of  the  parallel  scene  which  had  passed 
only  four  years  before,  in  the  Hall  of  Justice  in 
Boston :  Mr.  Adams  catching  from  Otis,  "  the 
breath  of  life  ? "  How  close  the  parallel,  and 
how  interesting  the  incident !  Who  can  think 
of  these  two  young  men,  destined  themselves 
to  make  so  great  a  figure  in  the  future  history 
of  their  country,  thus  lighting  the  fires  of  their 
own  genius  at  the  altars  of  Henry  and  of  Otis, 
without  being  reminded  of  another  picture, 
which  has  been  exhibited  to  us  by  a  historian 
of  Rome :  the  younger  Scipio  Africanus,  then 
in  his  military  noviciate,  standing  <3  youthful 
spectator  on  a  hill  near  Carthage,  and  looking 
down  upon  the  battle-field  on  which  those  vet- 
eran Generals,  Hamilcar  and  Massanissa,  were 
driving  with  so  much  glory,  the  car  of  warl 
Whether  Otis  or  Henry  first  bre.'ithed  into  this 
nation  the  breath  of  life,  (a  question  merely  for 
curious  and  friendly  speculation,)  it  is  very 
certain  that  they  breathed  into  their  two  young 
hearers,  that  breath  which  has  made  them 
both  immortal. 

From  this  day  forth,  Mr.  Jetferson,  young  as 
he  was,  stood  forward  as  a  champion  for  his 
country.  It  was  now,  in  the  fire  of  his  youth, 
that  he  adopted  those  mottos  for  his  seals,  so 
well  remembered  in  Virginia :  "  Ab  eo  libertas, 
a  quo  spiritus,"  and  "  Resistance  to  tyrants  is 
obedience  to  God."  He  joined  the  band  of  the 
brave  who  were  for  the  boldest  measures ;  and 
by  the  light,  the  contagious  spirit  and  vigor  of 
his  conversation,  as  well  as  by  his  enchanting 
and  powerful  pen,  he  contributed  eminently  to 
lift  Virginia  to  that  height  which  placed  her  by 
the  side  of  her  northern  sister.  It  is  a  historical 
fact  well  known  to  us  all,  that  these  two  great 
States,  then  by  far  the  most  populous  and  pow- 
ful  in  the  Union,  led  oft*  as  it  v/as  natural  and  fit 
that  they  should  do,  all  the  strong  measures  that 
ended  in  the  Declaration  of  Independence.  To- 
gether, and  stroke  for  stroke  they  breasted  the 
angry  surge,  and  threw  it  aside  "  with  hearts 
of  controversy,"  until  they  reached  that  shore 
from  which  we  now  look  back  with  so  much 
pride  and  triumph. 

It  was  in  his  thirtieth  year,  as  you  remem- 
ber, that  Mr.  Adams  gave  to  the  world  his  first 
great  work,  the  Dissertation  on  the  Canon  and 
Feudal  Law  ;  and  it  was  about  the  same  period 
of  his  life,  that  Mr.  Jefferson  produced  his  first 
great  political  work,  "  A  Summary  View  of  the 
Rights  of  British  America."  The  history  of 
this  work  is  somewhat  curious  and  interesting, 
and  I  give  it  to  you  on  the  authority  of  Mr. 
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Jefferson  himself.  He  had  been  elected  a  mem- 
ber of  that  State  Convention  of  Virginia  which, 
in  August,  1774:,  appointed  the  first  Delegates 
to  the  Continental  Congress.  Arrested  by  sick- 
ness on  his  way  to  Williamsburg,  he  sent  for- 
ward, to  be  laid  on  the  table,  a  draught  of  in- 
structions to  the  Delegates  whom  Virginia 
should  send.  This  was  read  by  the  members, 
and  they  published  it,  under  the  title  of  "  A 
Summary  View  of  the  Rights  of  British  Amer- 
ica." A  copy  of  this  work  having  found  its 
way  to  England,  it  received  from  the  pen  of  the 
celebrated  Burke  such  alterations  as  adapted  it 
to  the  purposes  of  the  opposition  there,  and  it 
there  reappeared  in  a  new  edition ;  an  honor 
which,  as  Mr.  Jefferson  afterwards  learned,  oc- 
casioned the  insertion  of  his  name  in  a  bill  of 
attainder,  which,  however,  never  saw  the  light. 
So  far  Mr.  Jefferson.  Let  me  add,  that  the  old 
inhabitants  of  "Williamsburg,  a  few  years  back, 
well  remembered  the  effect  of  that  work  on 
Lord  Dunmore,  then  the  royal  governor  of  the 
State.  His  fury  brake  out  in  the  most  indecent 
and  unmitigated  language.  Mr.  Jefferson's  name 
was  marked  high  on  his  list  of  proscription,  and 
the  victim  was  only  reprieved  until  the  rebel- 
lion should  be  crushed  ;  but  that  rebellion  be- 
came revolution,  and  the  high  priest  of  the  medi- 
tated sacrifice  was  sent  to  howl  his  disappoint- 
ment to  the  hills  and  winds  of  his  native  Scotland. 

In  the  next  year,  1775,  Mr.  Jefferson,  young 
as  he  was,  was  singled  out  by  the  Virginia 
legislature,  to  answer  Lord  North's  famous 
"conciliatory  proposition,"  called,  in  the  lan- 
guage of  the  day,  his  "  olive  branch."  But  it 
was  an  olive  branch  that  hid  the  guileful  ser- 
pent, or,  in  the  language  of  Mr.  Adams,  "it 
was  an  asp  in  a  basket  of  flowers."  The  an- 
swer stands  upon  the  records  of  the  country. 
Cool,  calm,  close,  full  of  compressed  energy  and 
keen  sagacity ;  while,  at  the  same  time  it  pre- 
serves the  most  perfect  decorum,  it  is  one  of  the 
most  nervous  and  manly  productions  even  of 
that  age  of  men. 

The  second  Congress  met  on  the  10th  of 
May,  1775.  Mr.  Adams  was,  of  course,  again 
a  member.  Mr.  Jefferson  having  been  deputed, 
contingently,  (to  supply  the  place  of  Peyton 
Randolph,)  did  not  take  his  seat  at  the  com- 
mencement of  the  session.  Of  the  political 
works  of  this  Congress,  as  well  as  of  the 
preceding,  their  petitions,  memorials,  remon- 
strances, to  the  throne,  to  the  parliament,  to 
the  people  of  England,  of  Ireland,  and  of  Can- 
ada, 1  have  forborne  to  speak,  because  they  are 
familiar  to  you  all.  Let  it  suffice  to  say,  that, 
in  the  estimation  of  so  great  a  judge  as  Lord 
Chatliam,  they  were  such  as  had  never  been 
surpassed  even  in  the  master  States  of  the 
world,  in  ancient  Greece  and  Rome ;  and  al- 
though they  produced  no  good  effect  on  the 
unhappy  monarch  of  Britain;  though  Pharaoh's 
heart  was  hardened  so  that  they  moved  not 
him,  they  moved  all  heaven  and  all  earth  be- 
sides, and  opened  a  passage  for  our  fathers 
through  the  great  deep. 


The  plot  of  the  awful  drama  now  began  to 
thicken.  The  sword  had  been  drawn.  The 
battles  of  Lexington  and  Concord  had  been 
fought;  and  AVarren,  the  rose  of  American 
chivalry,  had  been  cut  down,  in  his  bloom,  on 
that  hill  which  his  death  lias  hallowed.  The 
blood  which  had  been  shed  in  Massacliusetts 
cried  from  the  ground,  in  every  quarter  of  the 
Union.  Congress  heard  that  cry,  and  resolved 
on  war.  Troops  were  ordered  to  be  raised.  A 
Commander-in-Chief  came  to  be  appointed,  ar.d 
General  Ward,  of  Massachusetts,  was  put  in 
nomination.  Here  we  have  an  incident  in  the 
life  of  Mr.  Adams  most  strikingly  characteristic 
of  the  man.  Giving  to  the  winds  all  local  pre- 
possessions, and  looking  only  to  the  cause  that 
filled  his  soul,  the  cause  of  his  country,  he 
prompted  and  sustained  the  nomination  of  that 
patriot  hero  whom  the  Almighty,  in  his  good- 
ness, had  formed  for  the  occasion.  Washington 
was  elected,  and  the  choice  was  ratified  in 
heaven.  He  accepted  his  commission  on  the 
very  day  on  which  the  soul  of  Warren  winged 
its  flight  from  Bunker  Hill,  and  well  did  he 
avenge  the  death  of  that  youthful  hero. 

Five  days  after  General  Washington's  ap- 
pointment, Mr.  Jefferson,  for  the  first  time,  took 
his  seat  as  a  member  of  Congress ;  and  here, 
for  the  first  time,  met  the  two  illustrious  men 
whom  we  are  endeavoring  to  commemorate. 
They  met,  and  at  once  became  friends — to  part 
no  more,  but  for  a  short  season,  and  then  to  be 
re-united,  both  for  time  and  eternity. 

There  was  now  open  war  between  Great 
Britain  and  her  colonies.  Yet  the  latter  looked 
no  farther  than  resistance  to  the  specific  power 
of  the  parent  country  to  tax  them  at  pleasure. 
A  dissolution  of  the  union  had  not  yet  been 
contemplated,  either  by  Congress  or  the  nation ; 
and  many  of  those  who  had  voted  for  the  war, 
would  have  voted,  and  did  afterwards  vote, 
against  that  dissolution. 

Such  was  the  state  of  things  under  which  the 
Congress  of  1776  assembled,  when  Adams  and 
Jefferson  again  met.  It  was,  as  you  know,  in 
this  Congress,  that  the  question  of  American 
Independence  came,  for  the  first  time,  to  be  dis- 
cussed ;  and  never,  certainly,  has  a  more  mo- 
mentous question  been  discussed,  in  any  age  or 
in  any  country :  for  it  was  fraught,  not  only 
with  the  destinies  of  this  wide  extended  conti- 
nent, but,  as  the  event  has  shown,  and  is  still 
showing,  with  the  destinies  of  man  all  over  the 
world. 

How  fearful  that  question  then  was,  no  one 
can  tell  but  those  who,  forgetting  all  that  has 
since  past,  can  transport  themselves  back  to  the 
time,  and  plant  their  feet  on  the  ground  which 
those  patriots  then  occupied.  "Shadows, 
clouds,  and  darkness"  then  covered  all  the 
future,  and  the  present  was  full  only  of  danger 
and  terror.  A  more  unequal  contest  never  was 
proposed.  It  was,  indeed,  as  it  was  then  said 
to  be,  the  shepherd  boy  of  Israel  going  forth  to 
battle  against  the  giant  of  Gath;  and  there 
were  yet  among  us,  enough  to  tremblo  when 
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they  lieard  that  giant  say,  "  Come  to  rae,  and  I 
will  give  thy  flesh  to  the  fowls  of  the  air  and 
the  heasts  of  the  field."  But,  there  were  those 
who  never  trembled — who  knew  that  there 
was  a  God  in  Israel,  and  who  were  willing  to 
commit  their  cause  "to  his  even-handed  jus- 
tice," and  his  almighty  power.  That  their 
great  trust  was  in  Him,  is  manifest  from  the  re- 
marks that  were  continually  breaking  from  the 
lips  of  the  patriots.  Thus,  the  patriot  Hawley, 
when  pressed  upon  the  inequality  of  the  con- 
test, could  only  answer,  "  We  must  put  to  sea — 
Providence  will  bring  us  into  port ;"  and  Patrick 
Henry,  when  urged  upon  the  same  topic,  ex- 
claimed, "True,  true;  but  there  is  a  Gpd 
above,  who  rules  and  overrules  the  destinies 
of  nations." 

Amid  this  appalling  array  that  surrounded 
them,  the  first  to  enter  the  breach,  sword  in 
hand,  was  John  Adams — the  vision  of  his  youth 
at  his  heart,  and  his  country  in  every  nerve. 
On  the  sixth  of  May,  he  offered,  in  committee 
of  the  whole,  the  significant  resolution,  that 
the  colonies  should  form  governments  independ- 
ent of  the  crown.  This  was  the  harbinger  of 
more  important  measures,  and  seems  to  have 
been  put  forward  to  feel  the  pulse  of  the  House. 
The  resolution,  after  a  bloody  struggle,  was 
adopted  on  the  15th  day  of  May  following.  On 
the  7th  of  June,  by  previous  concert,  Eichard 
Henry  Lee  moved  the  great  resolution  of  In- 
dependence, and  was  seconded  by  John  Adams ; 
and  "  then  came  the  tug  of  war."  The  debate 
upon  it  was  continued  from  the  7th  to  the  10th, 
when  the  further  consideration  of  it  was  post- 
poned to  the  1st  of  July,  and  at  the  same  time 
a  committee  of  five  was  appointed  to  prepare, 
provisionally,  a  draught  of  a  Declaration  of  In- 
dependence. At  the  head  of  this  important 
committee,  which  was  then  appointed  by  vote 
of  the  House,  although  he  was  probably  the 
youngest  member,  and  one  of  the  youngest  men 
in  the  House,  (for  he  had  served  only  part  of 
the  former  session,  and  was  but  thirty-two 
years  of  age,)  stands  the  name  of  Thomas  Jeffer- 
son— Mr.  Adams  stands  next.  And  these  two 
gentlemen  having  been  deputed  a  sub-commit- 
tee to  prepare  the  draught,  that  draught,  at  Mr. 
Adams'  earnest  importunity,  was  prepared  by 
his  more  youthful  friend.  Of  this  transaction 
Mr.  Adams  is  himself  the  historian,  and  the  au- 
thorship of  the  Declaration,  though  once  dis- 
puted, is  thus  placed  for  ever  beyond  the  reach 
of  question. 

The  final  debate  on  the  resolution  was  post- 
poned, as  we  have  seen,  for  nearly  a  month.  In 
the  mean  time,  all  who  are  conversant  with  the 
conrse  of  action  of  all  deliberative  bodies,  know 
how  much  is  done  by  conversation  among  the 
members.  It  is  not  often,  indeed,  that  prose- 
lytes are  made  on  great  questions  by  public 
debate.  On  sucli  questions,  opinions  are  far 
more  frequently  formed  in  private,  aud  so  form- 
ed that  debate  is  seldom  known  to  change  them. 
Hence  the  value  of  the  out-of-door  talent  of 
chamber  consultation  where  objections  candidly 


stated  are  candidly,  calmly,  and  mildly  discuss- 
ed ;  where  neither  pride,  nor  shame,  nor  anger 
take  part  in  the  discussion,  nor  stand  in  the 
way  of  a  correct  conclusion ;  but  Avhere  every 
thing  being  conducted  frankly,  delicately,  re- 
spectfully, and  kindly,  the  better  cause  and  the 
better  reasoner  are  almost  always  sure  of  suc- 
cess. In  this  kind  of  service,  as  well  as  in  all 
that  depended  on  the  power  of  composition,  Mr. 
Jefferson  was  as  much  a  master-magician  as  his 
eloquent  friend  Adams  was  in  debate.  They 
were,  in  truth,  hemispheres  of  the  same  golden 
globe,  and  required  only  to  be  brought  and  put 
together,  to  prove  that  they  were  parts  of  the 
same  heaven-formed  whole. 

On  the  present  occasion,  however,  much  still 
remained  to  be  effected  by  debate.     The  first  of 
July  came,  and  the  great  debate  on  the  resolu- 
tion for  independence  was  resumed,  with  fresh 
spirit.     The  discussion  was  again  protracted  for 
two  days,  which,  in  addition  to  the  former 
three,  Avere  sufficient,  in  that  age,  to  call  out  all 
the  speaking  talent  of  the  House.     Botta,  the 
Italian  historian  of  our  Revolution,  has  made 
Mr.  Dickinson  and  Mr.  Lee  the  principal  speak- 
ers on  the  opposite  sides  of  this  question  ;  and 
availing  himself  of  that  dramatic  license  of  an- 
cient historians,  which  the  fidelity  of  modern 
history  has  exploded,  he  has  drawn,  from  his 
own  fancy,  two  orations,  which  he  has  put  into 
the  mouths  of  those  distinguished  men.     With 
no  disposition  to  touch,  with  a  hostile  hand,  one 
leaf  of  the  well-earned  laurels  of  Mr.  Lee,  (which 
every  American  would  feel  fixr  more  pleasure  in 
contributing  to  brighten  and  to  cherish,)  and 
with  no  feelings  but  those  of  reverence  and 
gratitude  for  the  memory  of  the  other  great 
patriots  who  assisted  in  that  debate,  may  we 
not  say,  and  are  we  not  bound  in  justice  to  say, 
that  Botta  is  mistaken  in  the  relative  promi- 
nency of  one,  at  least,  of  his  prolocutors  ?     Mr. 
Jefferson  has  told  us  that  "  the  Colossus  of  that 
Congress — the  great  pillar  of  support  to  the 
Declaration  of  Independence,  and  its  ablest  ad- 
vocate and  champion  on  the  floor  of  the  House, 
was  John  Adams."     How  he  supported  it,  can 
now  be  only  matter  of  imagination :  for,  the 
debate  was  conducted  with  closed  doors,  and 
there  was  no  reporter  on  the  floor  to  catch  the 
strains  living  as  they  rose.     I  will  not  attempt 
what  Mr.  Adams  himself,  if  he  were  alive,  could 
not  accomplish.     He  might  recall  the  topics  of 
argument ;  but  with  regard  to  those  flashes  of 
inspiration,  those  bursts  of  passion,  which  grew 
out  of  the  awful  feelings  of  the  moment,  they 
are  gone  for  ever,  with  the  reality  of  the  occa- 
sion ;  and  the  happiest  effort  of  fancy  to  supply 
their  place,  (by  me,   at  least,)  would  bear  no 
better  resemblance  to  the  original,    than  the 
petty  crepitations  of  an  artificial  volcano  to  the 
sublime  explosions  of  thundering  /Etna.     Waiv- 
ing, therefore,  the  example  of  Botta,  let  it  suf- 
fice for  us  to  know,  that  in  that  moment  of 
darkness,  of  terror,  and  of  consternation,  when 
the  election  was  to  be  made  between  an  attempt 
at  liberty  and  independence  on  the  one  hand, 
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and  defeat,  subjugation  and  death  on  the  other, 
the  courage  of  Adams,  in  the  true  spirit  of  he- 
roism, rose  in  proportion  to  the  dangers  that 
pressed  around  him ;  and  that  he  poured  forth 
that  only  genuine  eloquence,  the  eloquence  of 
the  soul,  winch,  in  the  language  of  Mr.  Jeffer- 
son, "moved  his  hearers  from  their  seats." 
The  objections  of  his  adversaries  were  seen  no 
longer  but  in  a  state  of  wreck ;  floating,  in 
broken  fragments,  on  the  billows  of  the  storm  ; 
and  over  rocks,  over  breakers,  and  amid  ingulf- 
ing whirlpools,  that  every  where  surrounded 
him,  he  brought  the  gallant  ship  of  the  nation 
safe  into  port. 

It  was  on  the  evening  of  the  day  on  which 
this  great  victory  was  achieved,  (before  which, 
in  moral  grandeur,  the  trophies  of  Marengo  and 
the  Nile  fade  away,)  and  while  his  mind  was 
yet  rolling  with  the  agitation  of  the  recent 
tempest,  that  he  wrote  that  letter  to  the  vener- 
able partner  of  his  bosom,  which  has  now  be- 
come matter  of  history ;  in  which,  after  an- 
nouncing the  adoption  of  the  resolution,  he 
foretells  the  future  glories  of  his  country,  and 
the  honors  with  which  the  returning  anniver- 
sary of  her  Declaration  of  Independence  would 
be  hailed,  till  time  should  be  no  more.  That 
which  strikes  us  on  the  first  perusal  of  this  let- 
ter, is,  the  prophetic  character  with  which  it  is 
stamped,  and  the  exactness  with  which  its  pre- 
dictions have  been  fulfilled.  But,  his  biogra- 
pher will  remark  in  it  another  character :  the 
deep  political  calculation  of  results,  through 
which  the  mind  of  the  writer,  according  to 
its  habit,  had  flashed;  and  the  firm  and  un- 
doubting  confidence  with  which,  in  spite  of 
those  appearances  that  alarmed  and  misled 
Aveaker  minds,  he  looked  to  the  triumphant 
close  of  the  struggle. 

The  resolution  having  been  carried,  the 
draught  of  the  declaration  came  to  be  examined 
in  detail ;  and,  so  faultless  had  it  issued  from 
the  hands  of  its  author,  that  it  was  adopted  as 
he  had  prepared  it,  pruned  only  of  a  few  of  its 
brightest  inherent  beauties,  through  a  prudent 
deference  to  some  of  the  States.  It  was  adopted 
about  noon  of  the  fourth,  and  proclaimed  to  an 
exulting  nation,  on  the  evening  of  the  same  day. 
That  brave  and  animated  band  who  signed 
it — where  are  they  now  ?  "What  heart  does 
not  sink  at  the  question  ?  One  only  survives : 
Charles  Carroll,  of  CarroUton — a  noble  speci- 
men of  the  age  that  has  gone  by,  and  now  the 
single  object  of  that  age,  on  whom  the  venera- 
tion and  prayers  of  his  country  are  concentrated. 
The  rest  have  bequeathed  to  us  the  immortal 
record  of  their  virtue  and  patriotism,  and  have 
ascended  to  a  brighter  reward  than  man  can 
confer. 

Of  that  instrument  to  which  you  listen  with 
reverence  on  every  returning  anniversary  of  its 
adoption,  "  which  forms  the  ornament  of  our 
halls,  and  the  first  political  lesson  of  our  chil- 
dren," it  is  needless  to  speak.  You  know  that 
in  its  origin  and  object,  it  was  a  statement  of 
the  causei  which  had  compelled  our  fathers  to 


separate  themselves  from  Great  Britain,  and  to 
declare  these  States  free  and  independent.  It 
was  the  voice  of  the  American  nation  addressing 
herself  to  the  other  nations  of  the  earth ;  and 
the  address  is,  in  all  respects,  worthy  of  this 
noble  personification.  It  is  the  great  argument 
of  America  in  vindication  of  her  course :  and 
as  Mr.  Adams  had  been  the  Colossus  of  the 
cause  on  the  floor  of  Congress,  his  illustrious 
friend,  the  author  of  this  instrument,  may  well 
be  pronounced  to  have  been  its  Colossus  on  the 
theatre  of  the  world. 

The  decisive  step,  which  fixed  the  destiny  of 
the  nation,  had  now  been  taken :  and  that  step 
was  irrevocable.  "  The  die  was  now  indeed 
cast.  The  Eubicon  had  been  crossed,"  eflectu- 
ally,  finally,  for  ever.  There  was  no  return  but 
to  chains,  slavery  and  death.  No  such  back- 
ward step  was  meditated  by  the  firm  hearts  that 
led  on  the  march  of  the  nation  :  but,  confiding 
in  the  justice  of  Heaven,  and  the  final  triumph 
of  truth,  they  moved  forward  in  solid  phalanx, 
and  with  martial  step,  regardless  of  the  tempest 
that  was  breaking  around  them. 

Their  confidence  in  the  favor  and  protection 
of  Heaven,  however,  strong  and  unshaken  as  it 
was,  did  not  dispose  them  to  relax  their  own 
exertions,  nor  to  neglect  the  earthly  means  of 
securing  their  triumph.  They  were  not  of  the 
number  of  those  who  call  upon  Hercules,  and 
put  not  their  own  shoulders  to  the  wheel.  Our 
adversary  was  one  of  the  most  powerful  na- 
tions on  earth.  Our  whole  strength  consisted 
of  a  few  stout  hearts  and  a  good  cause.  But 
we  were  wofully  deficient  in  all  the  sinews  of 
war :  we  wanted  men,  we  wanted  arms,  we 
wanted  money ;  and  these  could  be  procured 
only  from  abroad.  But  the  intervening  ocean 
was  covered  with  the  fleets  of  the  enemy ;  and 
the  patriot  Laurens,  one  of  their  captives,  was 
already  a  prisoner  in  the  Tower  of  London. 
Who  was  there  to  undertake  this  perilous  ser- 
vice? He  who  was  ever  ready  to  peril  any 
service  in  the  cause  of  his  countrj" :  John 
Adams.  Congress  knew  their  man,  and  did  not 
hesitate  on  the  choice.  Appointed  a  minister 
to  France,  he  promptly  obeyed  the  sacred  call, 
and,  with  a  brave  and  fearless  heart,  he  ran  the 
gauntlet  througli  the  hostile  fleet,  and  arrived 
in  safety.  Passing  from  court  to  court,  he 
pleaded  the  cause  of  his  country  with  all  the 
resistless  energy  of  truth  ;  and,  availing  himself 
adroitly  of  the  selfish  passions  and  interests  of 
those  courts,  he  ceased  not  to  ply  his  eftbrts, 
with  matchless  dexterity,  until  the  objects  of 
his  mission  were  completely  attained.  With 
the  exception  of  one  short  interval  of  a  return 
home,  in  1779,  when  he  aided  in  giving  form  to 
the  constitution  of  his  native  State,  he  remained 
abroad,  in  France,  in  Holland — wherever  he 
could  be  most  useful — in  the  strenuous,  faithful 
and  successful  service  of  his  country,  receiving 
repeated  votes  of  thanks  from  Congress,  till  the 
storm  was  over,  and  peace  and  liberty  came  to 
crown  his  felicity,  and  realize  the  cherished 
vision  of  his  youth. 
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Mr.  Jefferson,  meanwhile,  was  not  less  strenu- 
ously and  successfully  engaged  at  home,  in  for- 
warding and  confirming  the  great  objects  of  the 
Revolution,  and  making  it  a  revolution  of  mind, 
as  well  as  of  government.  Marking,  with  that 
sagacity  which  distinguished  him,  the  series  of 
inventions  by  which  tyranny  had  contrived  to 
tutor  the  mind  to  subjection,  and  educate  it  in 
habits  of  servile  subordination,  he  proceeded  in 
Virginia,  with  the  aid  of  Pendleton  and  Wythe, 
to  break  off  the  manacles,  one  by  one,  and  de- 
liver the  imprisoned  intellect  from  this  debasing 
sorcery.  The  law  of  entails,  that  feudal  con- 
trivance to  foster  and  nourish  a  vicious  aristoc- 
racy at  the  expense  of  the  community,  had  at  a 
previous  period  been  broken  up,  on  their  sug- 
gestion ;  and  property  was  left  to  circulate 
freely,  and  impart  health  and  vigor  to  the  ope- 
rations of  society.  The  law  of  primogeniture, 
that  other  feudal  contrivance  to  create  and 
keep  up  an  artificial  inequality  among  men 
whom  their  Creator  had  made  equal,  was  now 
repealed,  and  the  parent  and  his  children  were 
restored  to  their  natural  religion.  And,  above 
all,  that  daring  usurpation  on  tlie  rights  of  the 
Creator,  as  well  as  the  creature,  which  pre- 
sumes to  dictate  to  man  what  he  shall  believe, 
and  in  Avhat  form  he  shall  offer  the  worship  of 
his  heart,  and  this,  too,  for  the  vile  purpose  of 
strengthening  the  hands  of  a  temporal  tyrant, 
by  feeding  and  pampering  the  tools  of  his  power, 
was  indignantly  demolished,  and  the  soul  was 
restored  to  its  free  communion  with  the  God 
who  gave  it. 

The  preamble  to  the  bill  establishing  religious 
freedom  in  Virginia,  is  one  of  the  most  morally 
sublime  of  human  productions.  By  its  great 
author  it  was  always  esteemed  as  one  of  his 
happiest  efforts,  and  the  measure  itself  one  of 
his  best  services,  as  the  short  and  modest  epi- 
taph left  by  him  attests.  Higher  praise  cannot 
and  need  not  be  given  to  it  than  to  say,  it  is  in 
in  all  respects  worthy  of  the  pen  which  wrote 
the  Declaration  of  Independence;  that  it  breathes 
the  same  lofty  and  noble  spirit,  and  is  a  fit  com- 
panion for  that  immortal  instrument. 

The  legislative  enactments  that  have  been 
mentioned,  form  a  small  part  only  of  an  entire 
revision  of  the  laws  of  Virginia.  Th«  collection 
of  bills  passed  by  these  great  men  (one  hundred 
and  twenty-six  in  number),  presents  a  system 
of  jurisprudence,  so  comprehensive,  profound 
and  beautiful,  so  perfectly,  so  happily  adapted 
to  the  new  state  of  things,  that,  if  its  authors 
had  never  done  any  thing  else,  impartial  history 
would  have  assigned  them  a  place  by  the  side 
of  Solon  and  Lycurgus. 

In  1779,  Mr.  Jetterson  was  called  to  assume 
the  helm  of  government  in  Virginia,  in  succes- 
sion to  Patrick  Henry.  He  took  that  helm  at 
the  moment  when  war,  for  the  finst  time,  had 
entered  the  limits  of  the  commonwealth.  With 
what  strength,  fidelity,  and  ability  he  held  it, 
under  the  most  trying  circumstances,  the  high- 
est testimonials  now  stand  on  the  journals  of 
Congress,  as  weU  as  those  of  Virginia.     It  is 


true  that  a  poor  attempt  was  made  in  after- 
times  to  wound  the  honor  of  his  administration. 
But  he  bore  a  charmed  character ;  and  this,  like 
every  other  blow  that  has  ever  been  aimed  at 
it,  only  recoiled  to  crush  his  accuser,  and  to 
leave  him  the  brighter  and  stronger  for  the 
assault. 

In  1781,  his  alert  and  active  mind,  which 
watched  the  rising  character  of  his  new-born 
country  with  all  the  jealous  vigilance  of  an  anx- 
ious father,  found  a  new  occasion  to  call  him 
into  the  intellectual  field.  Our  country  was  yet 
but  imperfectly  known  in  Europe.  Its  face,  its 
soil,  its  physical  capacities,  its  animals,  and 
even  the  men  who  inhabited  it,  were  so  little 
known,  as  to  have  furnished  to  philosophers 
abroad  a  theme  of  unfounded  and  degrading 
speculation.  Those  visionaries,  dreaming  over 
theories  which  they  Avanted  the  means  or  the 
inclination  to  confront  with  facts,  had  advanced, 
among  others,  the  fantastic  notion,  that  even 
man  degenerated  by  transplantation  to  Amer- 
ica. To  refute  this  insolent  i)osition,  and  to 
place  his  country  before  Europe  and  the  world 
on  the  elevated  ground  she  was  entitled  to  hold, 
the  Notes  on  Virginia  were  prepai-ed  and  pub- 
lished. He  there  pointed  to  Washington,  to 
Franklin,  and  to  Rittenhouse,  as  being  alone 
sufficient  to  exterminate  this  heresy;  and  we 
may  now  point  to  Jefferson  and  to  Adams,  as 
sufficient  to  annihilate  it.  This  pure  and  proud 
offering  on  the  altar  of  his  country,  "  The  Notes 
on  Virginia,"  honored  its  author  abroad  not 
less  than  at  home;  and  when,  shortly  after- 
wards, the  public  service  called  him  to  Europe, 
it  gave  him  a  prompt  and  distinguished  pass- 
port into  the  highest  circles  of  science  and  lite- 
rature. 

Thus  actively  and  usefully  employed  in  guard- 
ing the  fame,  and  advancing  the  honor  and  hap- 
piness of  his  country,  the  war  of  the  Revolution 
came  to  its  close ;  and  on  the  19th  of  October, 
1781,  of  which  this  day  is  the  anniversary, 
Great  Britain  bowed  to  the  ascendency  of  our 
cause.  Her  last  effective  army  struck  her  stand- 
ard on  the  heights  of  York,  and  peace  and  in- 
dependence came  to  bless  our  land. 

Mr.  Adams  was  still  abroad  when  this  great 
consummation  of  his  early  hopes  took  place ; 
and,  although  the  war  was  over,  a  difficult  task 
still  remained  to  be  performed.  The  terms  of 
peace  were  yet  to  be  arranged,  and  to  be  ar- 
ranged under  circumstances  of  the  most  com- 
plicated embarrassment.  That  the  acknowledg- 
ment of  our  independence  was  to  be  its  first  and 
indispensable  condition  was  well  understood; 
and  Mr.  Adams,  then  at  the  Hague,  with  that 
decision  which  always  marked  his  character, 
refused  to  leave  his  post  and  take  part  in  the 
negotiation  at  Paris,  until  the  powers  of  the 
British  commissioner  should  be  so  enlarged  as 
to  authorize  him  to  make  that  acknowledgment 
unequivocally.  I  will  not  detain  you  by  a  re- 
hearsal of  what  you  so  well  know,  the  difficul- 
ties and  intricacies  by  Avhich  this  negotiation 
[  was  protracted.    Suffice  it  to  say,  that  the  firm- 
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ness  and  skill  of  the  American  commissioners 
triumphed  on  eveiy  point.  The  treaty  of  peace 
was  executed,  and  the  last  seal  was  thus  put  to 
the  independence  of  these  States. 

Thus  closed  the  great  drama  of  the  American 
Eevolution.  And  here  for  a  moment  let  us 
pause.  If  the  services  of  our  departed  fathers 
had  closed  at  this  point,  as  it  did  with  many  of 
their  compatriots — with  too  many,  if  the  wishes 
and  prayers  of  their  country  could  have  averted 
it — what  obligations,  what  honors,  should  we 
not  owe  to  their  memories !  "What  Avould  not 
the  world  owe  to  them  !  But,  as  if  they 
had  not  already  done  enough,  as  if,  indeed, 
they  had  done  nothing  while  any  thing  yet  re- 
mained to  be  done,  they  were  ready,  with  reno- 
vated youth  and  elastic  step,  to  take  a  new  start 
in  the  career  of  their  emancipated  country. 

The  Federal  Constitution  was  adopted,  and 
a  new  leaf  was  turned  in  the  liistory  of  man. 
AVith  what  characters  the  page  should  be  in- 
scribed— whether  it  should  open  a  great  era 
of  permanent  good  to  the  human  family,  or  pass 
away  like  a  portent  of  direful  evil,  was  now  to 
depend  on  the  wisdom  and  virtue  of  America. 
At  this  time  our  two  great  patriots  were  both 
abroad  in  the  public  service:  Mr.  Adams  in 
England,  where,  in  1787,  he  refuted,  by  his 
great  work,  "  The  Defence  of  the  American 
Constitutions,"  the  wild  theories  of  Turgot, 
De  Mably,  and  Price;  and  Mr.  Jefferson  in 
France,  where  he  was  presenting  in  his  own 
person  a  living  and  splendid  refutation  of  the 
notion  of  degeneracy  in  the  American  man. 
On  the  adoption  of  the  Federal  Constitution, 
they  were  both  called  home,  to  lend  the  weight 
of  their  cliaracter  and  talents  to  this  new  and 
momentous  experiment  on  the  capacity  of  man 
for  self-government.  Mr.  Adams  was  called  to 
hU  the  second  office  under  the  new  government, 
the  first  having  been  justly  conferred  by  the 
rule  "detur  fortiori:"  and  Mr,  Jefferson,  to 
take  the  direction  of  the  highest  Executive 
Depaitiuent.  The  office  of  Vice  President 
afforded,  as  you  are  aware,  no  scope  for  the 
public  display  of  talent.  But  the  leisure  which 
it  allowed,  enabled  Mr.  Adams  to  pour  out  from 
his  full  fraught  mind,  another  great  political 
work,  his  Discourses  on  Davila ;  and,  wliile  he 
presided  over  the  Senate  with  unexceptionable 
dignity  and  propriety.  President  "Washington 
always  found  in  him  an  able  and  honest  adviser, 
in  whom  his  confidence  was  implicit  and  un- 
bounded. 

Mr.  Jefferson  had  a  theatre  that  called  for 
action.  The  Department  of  State  was  now,  for 
the  first  time,  to  be  organized.  Its  operations 
were  all  to  be  moulded  into  system,  and  an  in- 
tellectual character  was  to  be  given  to  it,  as 
well  as  the  government  to  which  it  belonged, 
before  this  nation  and  before  the  world.  The 
fi'equent  calls  made  by  Congress  for  reports  on 
the  most  abstruse  questions  of  science  con- 
nected with  government,  and  on  those  vast  and 
novel  and  multifarious  subjects  of  political 
economy,  peculiar  to  this  wide-extended  and 


diversified  continent :  discussions  with  the  minis- 
ters of  foreign  governments,  more  especially 
with  those  of  France  and  England  and  Spain, 
on  those  great  and  agitating  questions  of  inter- 
national law,  which  were  then  continually 
arising ;  and  instructions  to  our  own  ministers 
abroad,  resident  at  the  courts  of  the  great  bel- 
ligerent powers,  and  wLo  had  consequently 
the  most  delicate  and  discordant  intei'ests  to 
manage;  presented  a  series  of  labors  for  the 
mind,  which  few,  very  few  men  in  this  or  any 
other  country  could  have  sustained  with  reputa- 
tion. How  Mr.  Jefferson  acquitted  himself, 
you  all  know.  It  is  one  of  the  peculiarities  of 
his  character  to  have  discharged  the  duties  of 
every  office  to  which  he  was  called,  witli  such 
exact,  appropriate,  and  felicitous  ability,  that 
he  seemed,  for  the  time,  to  have  been  born  for 
that  alone.  As  an  evidence  of  tlie  unanimous 
admiration  of  the  matchless  skill  and  talent 
with  which  he  discharged  the  duties  of  this 
office,  I  hope  it  may  be  mentioned,  without 
awaking  any  asperity  of  feeling,  that  when,  at 
a  subsequent  period,  he  was  put  in  a  nomina- 
tion by  his  friends  for  the  office  of  President, 
his  adver-saries  publicly  objected — "that  nature 
had  made  him  only  for  a  Secretary  of  State." 

President  Washington  having  set  the  great  ex- 
ample, which  has  ingrafted  on  the  constitution 
as  firmly  as  if  it  had  formed  one  of  its  express 
provisions,  the  principle  of  retiring  from  the 
office  of  President  at  the  end  of  eight  years, 
Mr.  Adams  succeeded  him,  and  Mr.  Jefferson 
followed  Mr.  Adams  in  the  office  of  Vice  Presi- 
dent. 

Mr.  Adams  came  into  the  office  of  President 
at  a  time  of  great  commotion,  produced  chiefly 
by  the  progress  of  the  revolution  in  France, 
and  those  strong  sympathies  which  it  naturally 
generated  here.  The  spirit  of  party  was  high, 
and  in  the  feverish  excitement  of  the  day  much 
was  said  and  done,  on  both  sides,  which  the 
voice  of  impartial  history,  if  it  shall  descend  to 
such  details,  will  unquestionably  condemn,  and 
which  the  candid  and  the  good  on  both  sides 
lived,  themselves,  to  regret.  One  incident  I 
will  mention,  because  it  is  equally  honorable 
to  both  the  great  men  whom  we  are  uniting  in 
these  obsequies.  In  Virginia  wliere  the  oppo- 
sition ran  high,  the  younger  politicians  of  the 
day,  taking  their  tone  from  the  public  journals, 
have,  on  more  occasions  than  one,  in  the  pre- 
sence of  Mr.  Jefferson,  imputed  to  Mr.  Adams 
a  concealed  design  to  sap  the  foundations  of 
the  republic,  and  to  supply  its  place  with  a 
monarchy,  on  the  British  model.  The  uniform 
answer  of  Mr,  Jefterson  to  this  charge  will 
never  be  forgotten  by  those  who  have  heard  it, 
and  of  whom  (as  I  have  recently  had  occasion 
to  prove)  there  are  many  still  living,  besides 
the  humble  individual  wlio  is  now  addressing 
you.  It  was  this:  "Gentlemen,  you  do  not 
know  that  man :  there  is  not  upon  this  earth  a 
more  perfectly  honest  man  than  John  Adams. 
Concealment  is  no  part  of  his  character;  of  that 
he  is  utterly  incapable :  it  is  not  in  his  nature 
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to  meditate  any  thing  that  that  he  would  not 
publish  to  the  world.  The  measures  of  the 
general  government  are  a  fair  subject  for  differ- 
ence of  opinion.  But  do  not  found  your 
opinions  on  the  notion,  that  there  is  the  small- 
est spice  of  dishonesty,  moral  or  political,  in 
the  character  of  John  Adams ;  for  I  know  him 
well,  and  I  repeat  it,  that  a  man  more  perfectly 
honest  never  issued  from  the  hands  of  his 
Creator."  And  such  is  now,  and  has  long  been, 
the  unanimous  opinion  of  his  countrymen. 

Of  the  measures  adopted  during  his  adminis- 
tration you  do  not  expect  me  to  speak.  I 
should  offend  against  your  own  sense  of  pro- 
priety were  I  to  attempt  it.  "We  are  here  to 
mingle  together  over  the  grave  of  the  departed 
patriot,  our  feelings  of  reverence  and  gratitude 
for  services  whose  merit  we  all  acknowledge  : 
and  cold  must  be  the  heart  which  does  not  see 
and  feel,  in  his  life,  enough  to  admire  and  to 
love,  without  striking  one  string  that  could 
produce  one  unhallowed  note.  History  and 
biography  will  do  ample  justice  to  every  part 
of  his  character,  public  and  private ;  and  im- 
partial posterity  will  correct  whatever  errors 
of  opinion  may  have  been  committed  to  his 
prejudice  by  his  cotemporaries.  Let  it  suffice 
for  us,  at  this  time,  to  know,  that  he  adminis- 
tered the  government  with  a  pure,  and  honest, 
and  upright  heart ;  and  that  whatever  he  ad- 
vised, flowed  from  the  master  passion  of  his 
breast,  a  holy  and  all-absorbing  love  for  the 
happiness  and  honor  of  his  country. 

Mr.  Jefferson,  holding  the  Vice  Presidency, 
did  not  leave  even  that  negative  office,  as,  in- 
deed, he  never  left  any  other,  without  marking 
his  occupancy  with  some  useful  and  permanent 
vestige.  For  it  was  during  this  term  that  he 
digested  and  compiled  that  able  manual  which 
now  gives  the  law  of  proceeding,  not  only  to 
the  two  Houses  of  Congress,  but  to  all  the 
legislatures  of  the  States  throughout  the  Union. 

On  Mr.  Adams's  retirement,  pursuing  the 
destiny  which  seems  to  have  tied  them  together, 
Mr.  Jefferson  again  followed  him  in  the  office 
which  he  had  vacated,  the  Presidency  of  the 
United  States ;  and  he  had  the  good  fortune  to 
find,  or  to  make  a  smoother  sea.  The  violence 
of  the  party  storm  gradually  abated,  and  he 
was  soon  able  to  pursue  his  peaceful  course 
without  any  material  interruption.  Having 
forborne,  for  the  obvious  reasons  which  have 
been  suggested,  to  touch  the  particulars  of  Mr. 
Adams's  administration,  the  same  forbearance, 
for  the  same  reasons,  must  be  exercised  with 
regard  to  Mr.  Jefferson.  But,  forbearing  de- 
tails, it  will  be  no  departure  from  this  rule  to 
state  in  general  the  facts,  that  Mr.  Jefferson 
continued  at  the  helm  for  eight  years,  the  term 
which  the  example  of  Washington  had  conse- 
crated; that  he  so  administered  the  govern- 
ment as  to  meet  the  admiration  and  applause 
of  a  great  majority  of  his  countrymen,  as  the 
overwhelming  suffrage  at  his  second  election 
attests  ;  that  by  that  majority  he  was  thought 
to  have  presented  a  perfect  model  of  a  repub- 


lican administration,  on  the  true  basis,  and  in 
the  true  spirit  of  the  constitution ;  and  that  by 
them  the  measures  of  all  the  succeeding  ad- 
ministrations have  been  continually  brought  to 
the  standard  of  Mr.  Jefferson's,  as  to  an  estab- 
lished and  unquestionable  test,  and  approved  or 
condemned  in  proportion  to  their  accordance 
with  that  standard.  These  are  facts  which  are 
known  to  you  all.  Another  fact  I  will  men- 
tion, because  it  redounds  so  highly  to  the 
honor  of  his  magnanimous  and  patriotic  rival. 
It  is  this :  that  that  part  of  Mr.  Jefferson's  ad- 
ministration, and  of  his  successor  treading  in 
his  steps,  which  was  most  violently  opposed,  the 
policy  pursued  towards  the  British  Government 
subsequent  to  1806,  received  the  open,  public, 
and  powerful  support  of  the  pen,  as  Avell  as  the 
tongue,  of  the  great  sage  of  Quincy.  The 
banished  Aristides  never  gave  a  nobler  proof 
of  pure  and  disinterested  patriotism.  It  was 
a  genuine  emanation  from  the  altar  of  the  Re- 
volution, and  in  perfect  accordance  with  the 
whole  tenor  of  the  life  of  our  illustrious  patriot 
sage. 

Waiving  all  comment  on  Mr.  Jefferson's  pub- 
lic measures,  there  is  yet  a  minor  subject,  which, 
standing  where  we  do,  seems  to  be  a  peculiar 
propriety  in  noticing ;  for,  small  as  it  is,  it  is 
strikingly  characteristic  of  the  man,  and  we 
have  an  immediate  interest  in  the  subject.  It 
is  this :  the  great  objects  of  national  concern, 
anVl  the  great  measures  which  he  was  continu- 
ally projecting  and  executing  for  the  public 
good,  on  a  new  and  vast  scheme  of  policy 
wholly  his  own,  and  stamped  with  all  the  vigor 
and  grandeur  of  his  Olympic  mind,  although 
they  were  such  as  would  not  only  have  engrossed 
but  overwhelmed  almost  any  other  man,  did  not 
even  give  full  employment  to  him ;  but  with 
that  versatile  and  restless  activity  which  was 
prone  to  busy  itself  usefully  and  efficaciously 
with  all  around  him,  he  found  time  to  amuse 
himself  and  to  gratify  his  natural  taste  for  the 
beautiful,  by  directing  and  overlooking  in  per- 
son, (as  many  of  you  can  witness,)  the  improve*- 
ments  and  ornaments  of  this  city  of  the  nation: 
and  it  is  to  his  taste  and  industry  that  we  owe, 
among  other  things  which  it  were  needless  to 
enumerate,  this  beautiful  avenue,*  which  he  left 
in  such  order  as  to  excite  the  admiration  of  all 
who  approached  us. 

Having  closed  his  administration,  he  was 
followed  by  the  applause,  the  gratitude,  and 
blessings  of  his  country,  into  that  retirement 
which  no  man  was  ever  better  fitted  to  grace 
and  enjoy.  And  from  this  retirement,  together 
with  his  precursor,  the  venerable  patriarch  of 
Quincy  could  enjoy  that  supreme  of  all  earthly 
happiness,  the  retrospect  of  a  life  well  and 
greatly  spent  in  the  service  of  his  country  and 
mankind.  The  successful  warrior,  who  has 
desolated  whole  empires  for  his  own  aggran- 
dizement, the  successful  usurper  of  his  country's 
rights  and  liberties,  may  have  their  hours  of 
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swelling  pride,  in  which  they  may  look  back 
with  a  barbarous  joy  upon  the  triumph  of  their 
talents,  and  feast  upon  the  adulation  of  the 
sycophants  that  surround  them  :  but  night  and 
silence  come ;  and  conscience  takes  her  turn. 
The  bloody  field  rises  upon  the  startled  imagina- 
tion. The  shades  of  tlie  slaughtered  innocent 
stalk,  in  terrific  procession,  before  the  couch.  The 
agonizing  cry  of  countless  widows  and  orphans 
invades  tlie  ear.  The  bloody  dagger  of  the  as- 
fwissin  plays  in  airy  terror  before  the  vision. 
Violated  liberty  lifts  her  avenging  lance  :  and 
a  down-trodden  nation  rises  before  them  in  all 
the  majesty  of  its  wrath.  What,  what  are  the 
hours  of  a  splendid  wretch  like  this,  compared 
with  those  that  shed  their  poppies  and  their 
roses  npon  the  pillows  of  our  peaceful  and  vir- 
tuous patriots !  Every  night  bringing  to  them 
the  balm  and  health  of  repose,  and  every  morn- 
ing ofiering  to  them  "  their  history  in  a  nation's 
eyes !  "  This,  this  it  is  to  be  greatly  virtuous : 
and  be  this  the  only  ambition  that  shall  ever 
touch  an  American  bosom  ! 

Still  unexhausted  by  such  a  life  of  service  in 
the  cause  of  his  country,  Mr.  Jefferson  found 
yet  another  and  most  appropriate  employment 
for  his  old  age  ;  the  erection  of  a  seat  of  science 
in  his  native  State.  The  University  of  Virginia 
is  his  work.  His,  the  first  conception  ;  his,  the 
whole  impulse  and  direction ;  his,  the  varied 
and  beautiful  architecture,  and  the  entire  super- 
intendence of  its  erection  :  the  whole  scheme 
of  its  studies,  its  organization,  and  government, 
are  his.  He  is,  therefore,  indeed  the  father  of 
the  University  of  Virginia.  That  it  may  fulfil. 
to  the  full  extent,  the  great  and  patriotic  pur- 
poses and  hopes  of  its  founder,  cannot  fail  to 
be  the  wish  of  every  American  bosom.  This 
was  the  last  and  crowning  labor  of  Mr.  Jeffer- 
son's life :  a  crown  so  poetically  appropriate, 
that  fancy  might  well  suppose  it  to  have  been 
wreathed  and  placed  on  his  brow  by  the  hand 
of  the  epic  muse  herself. 

It  is  the  remark  of  one  of  the  most  elegant 
writers  of  antiquity,  in  the  beautiful  essay  which 
he  has  left  us  "  on  Old  Age,"  that  "  to  those  who 
have  not  within  themselves  the  resources  of 
living  well  and  happily,  every  age  is  oppressive ; 
but  that  to  those  who  have,  nothing  is  an  evil 
which  the  necessity  of  nature  brings  along  with 
it"  How  rich  our  two  patriots  were  in  these 
internal  resources,  you  all  know.  How  lightly 
they  bore  the  burden  of  increasing  years  vyas 
apparent  from  the  cheerfulness  and  vigor  with 
which,  after  having  survived  the  age  to  which 
they  properly  belonged,  they  continued  to  live 
among  their  posterity.  How  happy  they  were 
in  their  domestic  relations,  how  beloved  by 
their  neighbors  and  friends,  how  revered  and 
honored  by  their  country  and  by  the  friends  of 
liberty  in  every  quarter  of  the  world,  is  a  mat- 
ter of  open  and  public  notoriety.  Their  houses 
were  the  constant  and  thronged  resort  of  the 
votaries  of  virtue,  and  science,  and  genius,  and 
patriotism,  from  every  portion  of  the  civilized 
globe;    and  no   one  ever  left  them  without 


confessing  that  his  highest  expectations  had 
been  realized,  and  even  surpassed  in  the  inter- 
view. 

Of  "the  chief  of  the  Argonauts,"  as  Mr. 
Jefferson  so  classically  and  so  happily  styled  his 
Ulustrious  friend  of  the  north,  it  is  my  misfor- 
tune to  be  able  to  speak  only  by  report.  But 
every  representation  concurs  in  drawing  the 
same  pleasing  and  affecting  picture  of  the 
Roman  simplicity  in  which  that  Father  of  his 
Country  lived ;  of  the  frank,  warm,  cordial,  and 
elegant  reception  that  he  gave  to  all  who  ap- 
proached him  ;  of  the  interesting  kindness  with 
which  he  disbursed  the  golden  treasures  of  his 
experience,  and  shed  around  him  the  rays  of 
his  descending  sun.  His  conversation  was  rich 
in  anecdote  and  characters  of  the  times  that 
were  past ;  rich  in  political  and  moral  instruc- 
tion ;  full  of  that  best  of  wisdom  which  is  learnt 
from  real  life,  and  flowing  from  his  heart  with 
that  warm  and  honest  frankn<sss,  that  fervor  of 
feeling  and  force  of  diction,  whicii  so  strikingly 
distinguislied  him  in  the  meridian  of  his  life. 
Many  of  us  heard  that  simple  and  touching  ac- 
count given  of  a  parting  scene  with  him,  by 
one  of  our  eloquent  divines  :  Wiien  he  rose  up 
from  that  little  couch  behind  the  door,  on 
which  he  was  wont  to  rest  his  aged  and  weary 
limbs,  and  with  his  silver  locks  hanging  on  each 
side  of  his  honest  face,  stretclied  forth  that 
pure  hand,  which  was  never  soiled  even  by 
suspicion,  and  gave  his  kind  and  parting  bene- 
diction. Such  was  the  blissful  and  honored  re- 
tirement of  the  sage  of  Quincy.  Happy  the 
life,  which,  verging  upon  a  century,  had  met 
with  but  one  serious  political  disappointment ! 
and  even  for  tliat,  he  had  lived  to  receive  a 
golden  atonement,  "even  in  that  quarter  in 
which  he  had  garnered  up  his  heart." 

Let  us  now  turn  for  a  moment  to  the  patriot 
of  the  south.  The  Roman  moralist,  in  that 
great  work  which  he  has  left  for  the  govern- 
ment of  man  in  all  the  oflSces  of  life,  has  de- 
scended even  to  prescribe  the  kind  of  habita- 
tion in  which  an  honored  and  distinguished  man 
should  dwell.  It  should  not,  he  says,  be  small, 
and  mean,  and  sordid :  nor,  on  the  other  hand, 
extended  with  profuse  and  wanton  extrava- 
gance. It  should  be  large  enough  to  receive 
and  accommodate  the  visitors  which  such  a  man 
never  fails  to  attract,  and  suited  in  its  orna- 
ments, as  well  as  its  dimensions,  to  the  charac- 
ter and  fortune  of  the  individual.  MonticeUo 
has  now  lost  its  great  charm.  Those  of  you 
who  have  not  already  visited  it,  wUl  not  be 
very  apt  to  visit  it,  hereafter ;  and,  from  the 
feelings  which  you  cherish  for  its  departed 
owner,  I  persuade  myself,  that  you  will  not  be 
displeased  with  a  brief  and  rapid  sketch  of  that 
abode  of  domestic  bliss,  that  temple  of  science. 
Nor  is  it,  indeed,  foreign  to  the  express  purpose 
of  this  meeting,  which,  in  looking  to  "  his  fife 
and  character,"  naturally  embraces  his  home 
and  his  domestic  habits.  Can  any  thing  be  in- 
different to  us,  which  was  so  dear  to  him,  and 
Avhich  was  a  subject  of  such  just  admiration  to 
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the  Imndreds  and  thousands  that  were  contin- 
ually resorting  to  it,  as  to  an  object  of  pious  pil- 
grimage ? 

The  mansion  house  at  Monticello,  was  built 
and  furnished  in  the  days  of  his  prosperity.  In 
its  dimensions,  its  architecture,  its  arrange- 
ments, and  ornaments,  it  is  such  a  one  as  be- 
came the  character  and  fortune  of  the  man.  It 
stands  upon  an  elliptic  plain,  formed  by  cutting 
down  the  apex  of  a  mountain ;  and,  on  the 
west,  stretching  away  to  the  north  and  the 
soutli,  it  commands  a  view  of  the  Blue  Ridge 
for  a  hundred  and  fifty  miles,  and  brings  under 
the  eye  one  of  the  boldest  and  most  beautiful 
horizons  in  the  world :  while,  on  the  east,  it 
presents  an  extent,  of  prospect,  bounded  only 
by  the  spherical  form  of  the  earth,  in  which  na- 
ture seems  to  sleep  in  eternal  repose,  as  if  to 
form  one  of  her  finest  contrasts  with  the  rude 
and  rolling  grandeur  on  the  west.  In  the  wide 
prospect,  and  scattered  to  the  north  and  south, 
are  several  detached  mountains,  which  contrib- 
ute to  animate  and  diversify  this  enchanting 
landscape ;  and  among  them,  to  the  south  Wil- 
liss'  Mountain,  which  is  so  interestingly  depicted 
in  his  Notes.  From  this  summit,  the  Philoso* 
pher  was  wont  to  enjoy  that  spectacle,  among 
the  sublimest  of  nature's  operations,  the  loom- 
ing of  the  distant  mountains  ;  and  to  watch  the 
motions  of  the  planets,  and  the  greater  revolu- 
tion of  the  celestial  sphere.  From  this  summit, 
too,  the  Patriot  could  look  down,  with  uninter- 
rupted vision,  upon  the  wide  expanse  of  the 
world  around,  for  which  he  considered  himself 
born ;  and  upvv^ard,  to  the  open  and  vaulted 
heavens  which  he  seemed  to  approach,  as  if  to 
keep  him  continually  in  mind  of  his  high  re- 
sponsibility. It  is  indeed  a  prospect  in  which 
you  see  and  feel,  at  once,  that  nothing  mean  or 
little  could  live.  It  is  a  scene  fit  to  nourish  those 
great  and  high-souled  principles  which  formed 
the  elements  of  bis  character,  and  was  a  most 
noble  and  appropriate  post  for  such  a  sentinel 
over  the  rights  and  liberties  of  man. 

Approaching  the  house  on  the  east,  the  vis- 
itor instinctively  paused,  to  cast  around  one 
thrilling  glance  at  this  magnificent  panorama : 
and  then  passed  to  the  vestibule,  where,  if  he 
bad  not  been  previously  informed,  he  would 
immediately  perceive  that  he  was  entering  the 
house  of  no  common  man.  In  the  spacious  and 
lofty  hall  which  opens  before  him,  he  marks  no 
tawdry  and  unmeaning  ornaments ;  but  before, 
on  tlie  right,  on  the  left,  all  around,  the  eye  is 
struck  and  gratified  with  objects  of  science  and 
taste,  so  classed  and  arranged  as  to  produce 
their  finest  effect.  On  one  side,  specimens  of 
sculpture  set  out,  in  such  order,  as  to  exhibit  at 
a  couj)  (fccll  the  historical  progress  of  that  art ; 
from  the  first  rude  attempts  of  the  aborigines  of 
our  country,  up  to  that  exquisite  and  finished 
bust  of  the  great  patriot  himself,  from  the  mas- 
ter hand  of  Caracci.  On  the  other  side,  the 
visitor  sees  displayed  a  vast  collection  of  speci- 
mens of  Indian  art,  their  paintings,  weapons, 
ornaments  and  manufactures;    on  another,  an 


array  of  the  fossil  productions  of  our  country, 
mineral  and  animal ;  the  polished  remains  of 
those  colossal  monsters  that  once  trod  our  for- 
ests, and  are  no  more  ;  and  a  variegated  display 
of  the  branching  honors  of  those  "  monarchs  of 
the  waste,"  that  still  people  the  wilds  of  the 
American  Continent. 

From  this  hall  he  was  ushered  into  a  noble 
saloon,  from  which  the  glorious  landscape  of 
the  west  again  bursts  upon  his  view;  and 
which,  within,  is  hung  thick  around  with  the 
finest  productions  of  the  pencil — historical 
paintings  of  the  most  striking  subjects  from  all 
countries,  and  all  ages ;  the  portraits  of  distin- 
guished men  and  patriots,  both  of  Europe  and 
America,  and  medallions  and  engravings  in  end- 
less profusion. 

While  the  visitor  was  yet  lost  in  the  contem- 
plation of  these  treasures  of  the  arts  and  scien- 
ces, he  was  startled  by  the  approach  of  a  strong 
and  sprightly  step,  and  turning  with  instinctive 
reverence  to  the  door  of  entrance,  he  was  met 
by  the  tall,  and  animated,  and  stately  figure  of 
the  patriot  himself — his  countenance  beaming 
with  intelligence  and  benignity,  and  his  out- 
stretched hand  with  its  strong  and  cordial  pres- 
sure, confirming  the  courteous  welcome  of  his 
lips.  And  then  came  that  charm  of  manner 
and  conversation  that  passes  all  description — so 
cheerful — so  unassuming — so  free,  and  easy,  and 
frank,  and  kind,  and  gay — that  even  the  young 
and  overawed,  and  embarrassed  visitor  at  once 
forgot  his  fears,  and  felt  himself  by  the  side  of 
an  old  and  familiar  friend.  There  was  no  effort, 
no  ambition  in  the  conversation  of  the  philoso- 
pher. It  was  as  simple  and  unpretending  as 
nature  itself.  And  while  in  this  easy  manner 
he  was  pouring  out  instruction,  like  light  from 
an  inexhaustible  srjlar  fountain,  lie  seemed  con- 
tinually to  be  asking,  instead  of  giving  informa- 
tion. The  visitor  felt  himself  lifted,  by  the  con- 
tact, into  a  new  and  nobler  region  of  thought, 
and  became  surprised  at  his  own  buoyancy  and 
vigor.  He  could  not,  indeed,  help  being  as- 
tounded, now  and  then,  at  those  transcendent 
leaps  of  the  mind,  which  he  saw  made  without 
the  slightest  exertion,  and  the  ease  with  which 
this  wonderful  man  played  with  subjects  Avhich 
he  had  been  in  the  habit  of  considering  among 
the  argumenta  crucis  of  the  intellect.  And 
then  there  seemed  to  be  no  end  to  his  knowl- 
edge. He  was  a  thorough  master  of  every  sub- 
ject that  was  touched.  From  the  details  of  the 
humblest  mechanic  art,  up  to  the  highest  sum- 
mit of  science,  he  was  perfectly  at  his  ease,  and 
every  where  at  home.  There  seemed  to  be  no 
longer  any  terra  incognita  of  the  human  under- 
standing :  for,  what  the  visitor  had  thought  so, 
he  now  found  reduced  to  a  familiar  garden 
walk;  and  all  this  carried  off  so  lightly,  so 
playfully,  so  gracefully,  so  engagingly,  that  he 
won  every  heart  that  approached  him,  as  cer- 
tainly as  he  astonished  every  mind. 

Mr.  Jefferson  was  wont  to  remark,  that  h© 
never  left  the  conversation  of  Dr.  Franklin 
without  carrying  away  with  him  something 
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new  and  useful.  How  often,  and  how  truly, 
has  the  same  remark  been  made  of  him.  Nor 
is  this  wonderful,  when  we  reflect,  that  that 
mind  of  matchless  vigor  and  versatility  had 
been,  all  its  life,  intensely  engaged  in  conversing 
with  the  illustrious  dead,  or  following  the  march 
of  science  in  every  land,  or  soaring  away,  on  its 
own  steady  and  powerful  wing,  into  new  and 
unexplored  regions  of  thought. 

Shall  I  follow  him  to  the  table  of  his  elegant 
hospitality,  and  show  him  to  you  in  the  bosom 
of  his  enchanting  family  ?  Alas !  those  attic 
days  are  gone ;  that  sparkling  eye  is  quenched ; 
that  voice  of  pure  and  delicate  aflfection,  which 
ran  with  such  brilliancy  and  elfect  thi'ough  the 
whole  compass  of  colloquial  music,  now  bright 
with  wit,  now  melting  with  tenderness,  is 
hushed  for  ever  in  the  grave !  But  let  me  leave 
a  theme  on  which  friendship  and  gratitude  have, 
I  fear,  already  been  tempted  to  linger  too  long. 

There  was  one  solace  of  the  declining  years 
of  both  these  great  men,  which  must  not  be 
passed.  It  is  that  correspondence  which  arose 
between  them,  after  their  retirement  from  pub- 
lic life.  That  correspondence,  it  is  to  be  hoped, 
will  be  given  to  the  world.  If  it  ever  shall,  I 
speak  from  knowledge  when  I  say  it  will  be 
found  to  be  one  of  the  most  interesting  and  af- 
fecting that  the  world  has  ever  seen.  That 
"  cold  cloud  "  which  had  hung  for  a  time  over 
their  friendship,  passed  away  with  the  conflict 
out  of  which  it  had  grown,  and  the  attachment 
of  their  early  life  returned  in  all  its  force.  They 
had  both  now  bid  adieu,  a  final  adieu,  to  all 
public  employments,  and  were  done  with  all 
the  agitating  passions  of  life.  They  were  dead 
to  the  ambitious  world ;  and  this  correspond- 
ence resembles,  more  than  any  thing  else,  one 
of  those  conversations  in  the  Elysium  of  the  an- 
cients, which  the  shades  of  the  departed  great 
were  supposed  by  them  to  hold,  with  regard  to 
the  affairs  of  the  world  they  had  left.  There 
are  the  same  playful  allusions  to  the  points  of 
difierence  that  had  divided  their  parties;  the 
same  mutual,  and  light,  and  unimpassioned 
raillery  on  their  own  past  misconceptions  and 
mistakes ;  the  same  mutual  and  just  admiration 
and  respect  for  their  many  virtues  and  services 
to  mankind.  That  correspondence  was,  to  them 
both,  one  of  the  most  genial  employments  of 
their  old  age ;  and  it  reads  a  lesson  of  wisdom 
on  the  bitterness  of  party  spirit,  by  which  the 
wise  and  the  good  will  not  fail  to  proflt. 

Besides  this  aftectionate  intercourse  between 
them,  you  are  aware  of  the  extensive  corres- 
pondence which  they  maintained  with  others, 
and  of  which  some  idea  may  be  formed  by  those 
letters  which,  since  their  death,  have  already 
broken  upon  us  through  the  press,  from  quar- 
ters so  entirely  unexpected.  They  were  con- 
sidered as  the  living  historians  of  the  Revolu- 
tion, and  of  the  past  age,  as  well  as  oracles  of 
wisdom  to  all  who  consulted  them.  Their 
habit  in  this  particular  seems  to  have  been  the 
same ;  never  to  omit  answering  any  respectful 
letter  they  received,  no  matter  how  obscure  the 


individual,  or  how  insignificant  the  subject. 
With  Mr.  Jefierson  this  was  a  sacred  law,  and 
as  he  always  wrote  at  a  polygraphic  desk,  copies 
have  been  preserved  of  every  letter.  Ills  cor- 
respondence travelled  far  beyond  his  own  coun- 
try, and  embraced  within  its  circle  many  of  the 
most  distinguished  men  of  his  age  in  Europe. 
What  a  feast  for  the  mind  may  we  not  expect 
from  the  published  letters  of  these  excellent 
men !  They  were  both  masters  in  this  way, 
though  somewhat  contrasted.  Mr.  Adams, 
plain,  nervous,  and  emphatic,  the  thought 
couched  in  the  fewest  and  strongest  words, 
and  striking  with  a  kind  of  epigrammatic  force. 
Mr.  Jefferson,  flowing  with  easy  and  careless 
melody,  the  language  at  the  same  time  pruned 
of  every  redundant  word,  and  giving  the  tliought 
with  the  happiest  precision,  the  aptest  words 
dropping  unbidden  and  unsought  into  their 
places,  as  if  tliey  had  fallen  from  the  skies ; 
and  so  beautiful,  so  felicitous,  as  to  fill  the  mind 
with  a  succession  of  delightful  surprises,  while 
the  judgment  is,  at  the  same  time,  made  captive 
by  the  closely  compacted  energy  of  the  argu- 
ment. Mr.  Jefterson's  style  is  so  easy  and  har- 
monious, as  to  have  led  superficial  readers  to 
remark  that  he  was  deficient  in  strength ;  as  if 
ruggedness  and  abruptness  were  essential  to 
strength.  Mr.  Jefferson's  strength  was  inherent 
in  the  thoughts  and  conceptions,  though  hidden 
by  the  light  and  graceful  vestments  which  he 
threw  over  them.  The  internal  divinity  exist- 
ed and  was  felt,  though  concealed  under  the 
finely  harmonized  form  of  a  man  ;  and  if  he  did 
not  exhibit  himself  in  his  compositions  with  the 
insignia  of  Hercules,  the  shaggy  lion's  skin  and 
the  knotted  club ;  he  bore  the  full  quiver  and 
the  silver  bow  of  Apollo ;  and  every  polished 
shaft  that  he  loosened  from  the  string  told  with 
unerring  and  fatal  precision  : 

Aetj/Tj  Se  KXayyf)  yever'  apyvpfoio  ^loio. 

These  two  great  men,  so  eminently  distin- 
guished among  the  patriots  of  the  Revolution, 
and  so  illustrious  by  their  subsequent  services, 
became  still  more  so,  by  having  so  long  survived 
all  that  were  most  highly  conspicuous  among 
their  coevals.  All  the  stars  of  first  magnitude, 
in  the  equatorial  and  tropical  regions,  had  long 
since  gone  down,  and  still  they  remained.  Still 
they  stood  full  in  view,  like  those  two  resplen- 
dent constellations  near  the  opposite  poles, 
which  never  set  to  the  inhabitants  of  the  neigh- 
boring zones. 

But  they,  too,  were  doomed  at  length  to  set ; 
and  such  "was  their  setting  as  no  American 
bosom  can  ever  forget ! 

In  the  midst  of  their  fast  decaying  strength, 
and  when  it  was  seen  that  the  approach  of 
death  was  certain,  their  country  and  its  glory 
still  occupied  their  thoughts,  and  circulated 
with  the  last  blood  that  was  ebbing  to  their 
hearts.  Those  who  surrounded  the  death-bed 
of  Mr.  Jefierson  report,  that  in  the  few  short 
intervals  of  delirium  that  occm-red,  his  mind 
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manifestly  relapsed  to  the  age  of  the  Revolu- 
tion. He  talked,  in  broken  sentences,  of  the 
committees  of  safety,  and  the  rest  of  that  great 
machinery,  which  he  imagined  to  be  still  in 
action.  One  of  his  exclamations  was,  "  Warn 
the  committee  to  be  on  their  guard ; "  and  he 
instantly  rose  in  his  bed,  with  the  help  of  his 
attendants,  and  went  through  the  act  of  writing 
a  hurried  note.  But  these  intervals  were  few 
and  short.  His  reason  was  almost  constantly 
upon  her  throne,  and  the  only  aspiration  he 
was  heard  to  breathe,  was  the  prayer,  that  he 
might  live  to  see  the  fourth  of  July,  When 
that  day  came,  all  that  he  was  heard  to  whis- 
per was  the  repeated  ejaculation — "NuncDom- 
ine  dimittas  "—Now,  Lord,  let  thy  servant  de- 
part in  peace  I  And  the  prayer  of  the  patriot 
was  heard  and  answered. 

The  patriarch  of  Quincy,  too,  with  the  same 
certainty  of  death  before  him,  prayed  only  for 
the  protraction  of  liis  life  to  the  same  day.  His 
prayer  was  also  heard :  and  when  a  messenger 
from  the  neighboring  festivities,  unapprised  of 
his  danger,  was  deputed  to  ask  him  for  the 
honor  of  a  toast,  he  showed  the  object  on 
which  his  dying  eyes  were  fixed,  and  exclaimed 
with  energy,  "  Independence  for  ever !  "  His 
country  first,  his  country  last,  his  country 
always ! 

"  0  save  my  country— Heaven !  he  said— and  died !  " 

Hitherto,  fellow-citizens,  the  fourth  of  July 
had  been  celebrated  among  us,  only  as  the  anni- 
versary of  our  independence,  and  its  votaries 
had  been  merely  human  beings.  But  at  its  last 
recurrence — the  great  jubilee  of  the  nation — the 
anniversary,  it  may  well  be  termed,  of  the 
liberty  of  man — Heaven,  itself,  mingled  visibly 
in  the  celebration,  and  hallowed  the  day  anew 
by  a  double  apotheosis.  Is  there  one  among  us 
to  whom  this  language  seems  too  strong  ?  Let 
him  recall  his  own  feelings,  and  the  objection 
will  vanish.  When  the  report  first  reached  us, 
■  of  the  death  of  the  great  man  whose  residence 
was  nearest,  who  among  us  was  not  struck  with 
the  circumstance  that  he  should  have  been  re- 
moved on  the  day  of  his  own  highest  glory  ? 
And  who,  after  the  first  shock  of  the  intelli- 
gence had  passed,  did  not  feel  a  thrill  of  mourn- 
ful delight  at  the  characteristic  beauty  of  the 
close  of  such  a  life.  But  while  our  bosoms  were 
yet  swelling  with  admiration  at  this  singularly 
beautiful  coincidence,  when  the  second  report 
immediately  followed,  of  the  death  of  the  great 
sage  of  Quincy,  on  the  same  day — I  appeal  to 
yourselves — is  there  a  voice  that  was  not  hushed, 
is  there  a  heart  that  did  not  quail,  at  this  close 
manifestation  of  the  hand  of  Heaven  in  our 


affairs !  Philosophy,  recovered  of  her  surprisei, 
may  afiect  to  treat  the  coincidence  as  fortui- 
tous. But  philosophy  herself  Avas  mute,  at  the 
moment,  under  the  pressure  of  the  feeling  that 
these  illustrious  men  had  rather  been  translated, 
than  had  died.  It  is  in  vain  to  tell  us  that  men 
die  by  thousands  every  day  in  the  year,  all  over 
the  world.  The  wonder  is,  not  that  two  men 
have  died  on  the  same  day,  but  that  two  such 
men,  after  having  performed  so  many  and  such 
splendid  services  in  the  cause  of  liberty — after 
the  multitude  of  other  coincidences  which  seem 
to  have  linked  their  destinies  together — after 
having  lived  so  long  together,  the  objects  of 
their  country's  joint  veneration — after  having 
been  spared  to  witness  the  great  triumph  of 
their  toils  at  home — 'and  looked  together  from 
Pisgah's  top,  on  the  sublime  effect  of  that  grand 
impulse  which  they  had  given  to  the  same  glo- 
rious cause  throughout  the  world,  should,  on 
this  fiftieth  anniversary  of  the  day  on  which 
they  had  ushered  that  cause  into  light,  be  both 
caught  up  to  Heaven,  together,  in  the  midst  of 
their  raptures!  Is  there  a  being,  of  heart  so 
obdurate  and  sceptical,  as  not  to  feel  the  hand 
and  hear  the  voice  of  Heaven  in  this  wonderful 
dispensation !  And  may  we  not,  with  rever- 
ence, interpret  its  language?  Is  it  not  this? 
"  These  are  my  beloved  servants,  in  whom  I  am 
well  pleased.  They  have  finished  the  work  for 
which  I  sent  them  into  the  world ;  and  are  now 
called  to  their  reward.  Go  ye,  and  do  like- 
wise I  " 

One  circumstance,  alone,  remains  to  be  no- 
ticed. In  a  private  memorandum  found  among 
some  other  obituary  papers  and  relics  of  Mr. 
Jefferson,  is  a  suggestion,  in  case  a  memorial 
over  him  should  ever  be  thought  of,  that  a 
granite  obelisk,  of  small  dimensions,  should  be 
erected,  with  the  following  inscription : 

HERE  LIES  BURIED 

THOMAS  JEFFERSON, 

Author  of  the  Declaration  of  Independence, 

Of  the  Statutes  of  Virginia,  for  Religious  Freedom, 

And  Father  of  the  University  of  Virginia. 

All  the  long  catalogue  of  his  great,  and 
splendid,  and  glorious  services,  reduced  to  this 
brief  and  modest  summary  I 

Thus  lived  and  thus  died  our  sainted  Patriots ! 
May  their  spirits  still  continue  to  hover  over 
their  countrymen,  inspire  all  their  counsels, 
and  guide  them  in  the  same  virtuous  and  noble 
path  ?  And  may  that  God,  in  whose  hands  are 
the  issues  of  all  things,  confirm  and  perpetuate 
to  us  the  inestimable  boon,  which  through  their 
agency  he  has  bestowed;  and  make  our  Colum- 
bia the  bright  exemplar  for  all  the  struggling 
sons  of  liberty  around  the  globe  1 
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In  May,  1807,  Aaron  Burr  was  arraigned  in 
the  Circuit  Court  of  the  United  States,  held  at 
Richmond,  Virginia,  for  treason,  in  preparing 
the  means  of  a  military  expedition  against  the 
possessions  of  the  King  of  Spain,  with  whom 
the  United  States  were  at  peace.*  Under  the 
direction  of  President  Jefferson,  Mr.  Wirt  was 
retained,  to  assist  the  United  States  Attorney 
in  the  prosecution,  and  in  the  course  of  the 
trial,  he  spoke  as  follows: 

Mat  it  please  tour  Honoes:  It  is  my  duty 
to  proceed,  on  the  part  of  the  United  States,  in 
opposing  this  motion.  But  I  should  not  deem 
it  my  duty  to  oppose  it,  if  it  were  founded  on 
correct  principles.  I  stand  here  with  the  same 
independence  of  action,  which  belongs  to  the 
Attorney  of  the  United  States;  and  as  he  would 
certainly  relinquish  the  prosecution  the  mo- 
ment he  became  convinced  of  its  injustice,  so 
also  most  certainly  would  I.  The  humanity 
and  justice  of  this  nation  would  revolt  at  the 
idea  of  a  prosecution,  pushed  on  against  a  life 
which  stood  protected  by  the  laws ;  but  whe- 
ther they  would  or  not,  I  would  not  plant  a 
tliorn,  to  rankle  for  life  in  my  heart,  by  open- 
ing my  lips  in  support  of  a  prosecution  which  I 
felt  and  believed  to  be  unjust.  But  believing, 
as  I  do,  that  this  motion  is  not  founded  in  jus- 
tice, that  it  is  a  mere  manoeuvre  to  obstruct  the 
inquiry,  to  turn  it  from  the  proper  course,  to 
wrest  the  trial  of  the  facts  from  the  proper 
ti-ibunal,  the  jury,  and  embarrass  the  court 
with  a  responsibility  which  it  ought  not  to  feel, 
I  hold  it  my  duty  to  proceed — for  the  sake  pf 
the  court,  for  the  sake  of  vindicating  the  trial 
by  jury,  now  sought  to  be  violated,  for  the 
sake  of  full  and  ample  justice  in  this  particular 
case,  for  the  sake  of  the  future  peace,  union, 
and  independence  of  these  States,  I  feel  it  my 
bounden  duty  to  proceed.  In  doing  which,  I 
beg  that  the  prisoner  and  his  counsel  will  recol- 
lect the  extreme  difficulty  of  clothing  my  argu- 
ment in  terms  which  may  be  congenial  with 
their  feelings.  The  gentlemen  appear  to  me  to 
feel  a  very  extraordinary  and  unreasonable  de- 
gree of  sensibility  on  this  occasion.  They  seem 
to  forget  the  nature  of  the  charge,  and  that 
we  are  the  prosecutors.  We  do  not  stand 
here  to  pronounce  a  panegyric  on  the  prisoner, 
but  to  urge  on  him  tlie  crime  of  treason  against 
his-  country.  When  we  speak  of  treason,  Ave 
must  call  it  treason.  When  we  speak  of  a  trai- 
tor, we  must  call  him  a  traitor.  When  we 
speak  of  a  plot  to  dismember  the  Union,  to  un- 


*  A  full  report  of  this  extraordinary  trial  was  taken  in 
short  hand  by  Mr.  T.  Carpenter,  and  published  in  three 
volumes,  1S07.  See  note  at  page  174,  in  the  first  volume  of 
this  work;  also  the  speech  of  Mr.  Randolph,  at  the  same 
place. 


dermine  the  liberties  of  a  great  portion  of  the 
people  of  this  country,  and  subject  them  to  a 
usurper  and  a  despot,  we  are  obliged  to  use  the 
terms  which  convey  those  ideas.  Why  then 
are  gentlemen  so  sensitive?  Why  on  these  oc- 
casions, so  necessary,  so  unavoidable,  do  they 
shrink  back  with  so  much  agony  of  nerve,  as  if, 
instead  of  a  hall  of  justice,  we  were  in  a  draw- 
ing-room with  Colonel  Burr,  and  were  barbar- 
ously violating  towards  hiui  every  principle  of 
decorum  and  humanity  ? 

Mr.  Wickham  has,  indeed,  invited  us  to  con- 
sider the  subject  abstractedly;  and  we  have 
been  told  that  it  is  expected  to  be  so  consid- 
ered; but  sir,  if  this  were  practicable,  would 
there  be  no  danger  in  it?  Would  there  be  no 
danger,  while  we  were  mooting  points,  pursu- 
ing ingenious  hypotheses,  chasing  elementary 
principles  over  the  wide  extended  plains  and 
Alpine  heights  of  abstracted  law,  that  we  should 
lose  sight  of  the  great  question  before  the  court? 
This  may  suit  the  purposes  of  the  counsel  for 
the  prisoner;  but  it  does  not,  therefore,  neces-. 
sarily  suit  the  purposes  of  truth  and  justice.  It 
will  be  proper,  when  we  have  derived  a  prin- 
ciple from  law  or  argument,  that  we  should 
bring  it  to  the  case  before  the  court,  in  order 
to  test  its  application  and  its  practical  truth. 
In  doing  which,  we  are  driven  into  the  nature 
of  the  case,  and  must  speak  of  it  as  we  find  it. 
But,  besides,  the  gentlemen  have  themselves 
rendered  this  totally  abstracted  argument  com- 
pletely impossible;  for  one  of  their  positions  is, 
that  there  is  no  overt  act  proven  at  all.  Now, 
that  an  overt  act  consists  of  fict  and  intention, 
has  been  so  often  repeated  here,  liiat  it  has  a 
fair  title  to  Justice  Vaughan's  epithet  of  a  "de- 
cantatum."  In  speaking  then  of  this  overt  act, 
we  are  compelled  to  inquire,  not  merely  into 
tlie  fact  of  the  assemblage,  but  the  intention  of 
it;  in  doing  which,  we  must  examine  and  de- 
velope  the  Avhole  project  of  the  prisoner.  It  is 
obvious,  therefore,  that  an  abstract  examination 
of  this  point  cannot  be  made;  and  since  the 
gentlemen  drive  us  into  the  examination,  they 
cannot  complain,  if,  without  any  softening  of 
lights  or  deepening  of  shades,  we  exliibit  the 
picture  in  its  true  and  natural  state. 

This  motion  is  a  bold  and  original  stroke  in 
the  noble  science  of  defence.  It  marks  the 
genius  and  hand  of  a  master.  For  it  gives  to 
the  prisoner  every  possible  advantage,  while  it 
gives  hun  the  full  benefit  of  his  legal  defence — 
the  sole  defence  which  he  would  be  able  to 
make  to  the  jury,  if  the  evidence  were  all  in- 
troduced before  them.  It  cuts  off  from  the 
prosecution  all  that  evidence  which  goes  to 
connect  the  prisoner  with  the  assemblage  on 
the  island,  to  explain  tlie  destination  and  ob- 
jects of  the  assemblage,  and  to  stamp  beyond 
controversy  the  character  of  treason  upon  it. 
Connect  this  motion  with  that  which  was  made 
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the  other  day,  to  compel  us  to  begin  with  the 
proof  of  the  overt  act,  in  which,  from  their 
zeal,  gentlemen  were  equally  sanguine,  and  ob- 
serve what  would  have  been  the  elfect  of  suc- 
cess in  both  motions.     We  should  have  been 
reduced  to  the  single  fact,  the  individual  fact, 
of  the  assemblage  on  the  island,  without  any 
of  the  evidence  which  explains  the  intention 
and  object  of  that  assemblage.     Thus  gentle- 
men would  have  cut  off  all  the  evidence,  which 
carries  up  the  plot  almost  to  its  conception, 
which,  at  all  events,  describes  the  first  motion 
which  quickened  it  into  life,  and  follows  its 
progress  until  it  attained  such  strength,  and  ma- 
turity as  to  throw  the  whole  western  country 
into  consternation.     Thus,  of  the  world  of  evi- 
dence which  we  have,  we  should  have  been  re- 
duced to  the  speck,  the  atom  which  relates  to 
Blannerhassett's  Island.     General  Eaton's  de- 
position, (hitherto  so  much  and  so  justly  re- 
vered as  to  its  subject,)  standing  by  itself  would 
have  been  without  the  powerful  fortification 
derived   from   the   corroborative   evidence  of 
Commodore   Truxton,    and  the   still    stronger 
and  most  extraordinary  coincidence  of  the  Mor- 
gans.    Standing  alone,  gentlemen  would  have 
still  proceeded  to  speak  of  that  affidavit,  as 
they  have  heretofore  done ;  not  declaring  that 
what  General  Eaton  had  sworn  was  not  the 
truth,  but  that  it  was  a  most  marvellous  story! 
a  most  Avonderful  tale!  and  thus  would  they 
have  continued  to  seek,  in  the  bold  and  wild 
extravagance  of  the  project  itself,  an  argument 
against  Its  existence  and  a  refuge  from  public 
indignation.     But  that  refuge  is  taken  away. 
General  Eaton's  narration  stands  confirmed  be- 
yond the  possibility  of  rational  doubt.     But  I 
ask  what  inference  is  to  be  drawn  from  these 
repeated  attempts  to  stifle  the  prosecution  and 
smother  the  evidence?     If  the  views  of  the 
prisoner    were,   as   they  have   been    so   often 
represented  by  one  of  his  counsel,  highly  hon- 
orable to  himself  and  glorious  to  his  country, 
why  not  permit  the  evidence  to  disclose  these 
views?     Accused  as  he  is  of  high  treason,  he 
would  certainly  stand  acquitted,  not  only  in 
reason  and  justice,  but  by  the  maxims  of  the 
most  squeamish  modesty,  in  showing  us  by  evi- 
dence all  this  honor  and  this  glory  which  his 
scheme  contained.     No,  sir,  it  is  not  squeamish 
modesty;  it    is    not   fastidious    delicacy    that 
prompts  these  repeated  efforts  to  keep  back  the 
evidence ;  it  is  apprehension ;  it  is  alarm ;  it  is 
fear;  or  rather  it  is  the  certainty  that  the  evi- 
dence, whenever  it  shall  come  forward,  will  fix 
the  charge ;  and  if  such  shall  appear  to  the  court 
to  be  the  motive  of  this  motion,  your  Honors,  I 
well  know,  will  not  be  disposed  to  sacrifice 
public  justice,  committed  to  your  charge,  by 
aiding  this  stratagem  to  elude  the  sentence  of 
the  law;  you  will  yield  to  the  motion  no  fur- 
ther than  the  rigor  of  legal  rules  shall  imperious- 
ly constrain  you. 

I  shall  proceed  now  to  examine  the  merits 
of  the  motion  itself,  and  to  answer  the  argu- 
ment of  the  gentleman,  (Mr.  Wickham,)  who 


opened  it.     I  wUl  treat  that  gentleman  with 
candor.     If  I  misrepresent  him,  it  will  not  be 
intentionally.     I  will  not  follow  the  example, 
which  he  has  set  me,  on  a  very  recent  occasion. 
I  will  not  complain  of  flowers  and  graces,  where 
none  exist.     I  will  not,  like  him,  in  reply  to  an 
argument  as  naked  as  a  sleeping  Venus,  but 
certainly  not  half  so  beautiful,  complain  of  the 
painful  necessitjx^I  am  under,  in  the  weakness 
and  decrepitude  of  logical  vigor,  of  lifting  first 
this  flounce,  and  then  than  furbelow,  before  I 
can  reach  the  wished  for  point  of  attack.     I 
keep  no  flounces  or  furbelows  ready  manufac- 
tured and  hung  up  for  use  in  the  millinery  of 
my  fancy,  and  if  I  did,  I  think  I  should  not  be 
so  indiscreetly  impatient  to  get  rid  of  my  wares, 
as  to  put  them  off  on  improper  occasions.     I 
cannot  promise  to  interest  you  by  any  classical 
and  elegant  allusions  to  the  pure  pages  of  Tris- 
tram Shandy.     I  cannot  give  you  a  squib  or  a 
rocket  in  every  period.    For  my  own  par*.  I 
have  always  thought  these  flashes  of  wit,  (u 
tlxey  deserve  that  name,)  I  have  always  thought 
these  meteors  of  the  brain,  which  spring  up 
with  such  exuberant  abundance  in  the  speeches 
of  that  gentleman,  which  play  on  each  side  of 
the  path  of  reason,  or  sporting  across  it  with 
fantastic  motion,  decoy  the  mind  from  the  true 
point  in  debate,  no  better  evidence  of  the  sound- 
ness of  the  argument  with  which  they  are  con- 
nected, nor,  give  me  leave  to  add,  the  vigor  of 
the  brain  from  which  they  spring,  than  those 
vapors  which  start  from  our  marshes  and  blaze 
with  a  momentary  combustion,  and  which,  float- 
ing on  the  undulations  of  the  atmosphere,  be- 
guile the  traveller  into  bogs  and  brambles,  are 
evidences  of  the  firmness  and  solidity  of  the 
earth  from  which  they  proceed.     I  will  en- 
deavor to  meet  the  gentleman's  propositions  in 
their  full  force,  and  to  answer  them  fairly.  ^  I 
will  not,  as  I  am  advancing  towards  them  with 
my  mind's  eye,  measure  the  height,  breadth  and 
power  of  the  proposition ;  if  I  find  it  beyond 
my  strength,   halve  it;    if   still    beyond  my 
strength,  quarter  it ;   if  still  necessary,  subdi- 
vide it  into  eighths ;  and  when,  by  this  process 
I  have  reduced  it  to  the  proper  standard,  take 
one  of  these  sections  and  toss  it,  with  an  air  of 
elephantine  strength  and  superiority.     If  I  find 
myself  capable  of  conducting,  by  a  fair  course 
of  reasoning,  any  one  of  his  propositions  to  an 
absurd  conclusion,  I  will  not  begin  by  stating 
that  absurd  conclusion  as  the  proposition  itself 
which  I  am  going  to  encounter.     I  will  not,  in 
commenting   on    the  gentleman's  authorities, 
thank  the  gentleman,  with  sarcastic  politeness, 
for  introducing  them,  declare  that  they  con- 
clude directly  against  him,  read  just  so  much 
of  the  authority  as  serves  the  purpose  of  that 
declaration,  omitting  that  which  contains  the 
true  point  of  the  case  which  makes  against  me ; 
nor,  if  forced  by  a  direct  call  to  read  that  part 
also,  will  I  content  myself  by  running  over  it 
as  rapidly  and  inarticulately  as  I  can,  throw 
down  the  book  with  a  theatrical  air,  and  ex- 
claim, "just  as  I  said,"  when  I  know  it  is  just 
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as  I  had  not  said.  I  know  that,  hy  adopting 
these  art?,  I  might  raise  a  langh  at  the  gentle- 
man's expense;  but  I  should  be  very  little 
pleased  with  myself,  if  I  were  capable  of  enjoy- 
ing a  hiupfh  procured  by  such  means.  I  know, 
too,  that  by  adopting  such  arts,  there  will  al- 
ways be  those  standing  around  us,  who  have 
not  comprehended  the  whole  merits  of  the  legal 
discussion,  with  Avhom  I  might  shake  the  char- 
acter of  the  gentleman's  science  and  judgment 
as  a  lawyer.  I  hope  I  shall  never  be  capable 
of  such  a  wish,  and  I  had  hoped  that  the  gen- 
tleman himself  felt  so  strongly  that  proud,  that 
high,  aspiring  and  ennobling  magnanimity, 
•which  I  had  been  told  conscious  talents  rarely 
fail  to  inspire,  that  he  would  have  disdained  a 
poor  and  fleeting  triumph,  gained  by  means  like 
these. 

I  proceed  now  to  answer  the  several  points 
of  his  argument,  so  far  as  they  could  be  collect- 
ed from  the  general  course  of  his  speech.  I 
say,  so  far  as  they  could  be  collected ;  for  the 
gentleman,  although  requested  before  he  began, 
refused  to  reduce  his  motion  to  writing.  It 
suited  better  his  partisan  style  of  warfare  to  be 
perfectly  at  large;  to  change  his  ground  as 
often  as  he  pleased ;  on  the  plains  of  Monmouth 
to-day,  at  the  Eutaw  Springs  to-morrow.  He 
■will  not  censure  me,  therefore,  if  I  have  not 
been  correct  in  gathering  his  points  from  a 
desultory  discourse  of  four  or  five  hours'  length, 
as  it  would  not  have  been  wonderful  if  I  had 
misunderstood  him.  I  trust,  therefore,  that  I 
have  been  correct ;  it  was  my  intention  to  be 
so ;  for  I  can  neither  see  pleasure  nor  interest 
in  misrepresenting  any  gentleman ;  and  I  now 
beg  the  court,  and  the  gentleman,  if  he  will 
vouchsafe  it,  to  set  me  right  if  I  have  miscon- 
ceived him. 

I  understood  him,  then,  sir,  to  resist  the  in- 
troduction of  further  evidence,  under  this  in- 
dictment, by  making  four  propositions. 

First.  Because  Aaron  Burr,  not  being  on  the 
island,  at  the  time  of  the  assemblage,  cannot 
be  a  principal  in  the  treason,  according  to  the 
constitutional  definition  or  the  laws  of  England. 

Second.  Because  the  indictment  must  be 
proved  as  laid ;  and  as  the  indictment  charges 
the  prisoner  with  levying  war,  with  an  assem- 
blage on  the  island,  no  evidence  to  charge  him 
with  that  act,  by  relation,  is  relevant  to  this  in- 
dictment. 

Third.  Because,  if  he  be  a  principal  in  the 
treason  at  all,  he  is  a  principal  in  the  second 
degree  ;  and  his  guilt  being  of  that  kind  which 
ds  termed  derivative,  no  parol  evidence  can  be 
let  in  to  charge  him,  until  we  shall  show  a 
record  of  the  conviction  of  the  principals  in 
the  first  degree. 

Fourth.  Because  no  evidence  is  relevant  to 
connect  the  prisoner  with  others,  and  thus  to 
make  him  a  traitor  by  relation,  until  we  shall 
previously  show  an  act  of  treason  in  these 
others  ;  and  the  assemblage  on  the  island  was 
not  an  act  of  treason. 

1  beg  leave  to  take  up  these  propositions  in 


succession,  and  to  give  them  those  answers 
which  to  my  mind  are  satisfactory.  Let  us  ex- 
amine the  first :  it  is  because  Aaron  Burr,  not 
being  present  on  the  island  at  the  time  of  the 
assemblage,  cannot  be  a  principal  in  the  treason, . 
within  the  constitutional  definition  or  the  laws 
of  England. 

In  many  of  the  gentleman's  general  proposi- 
tions, I  perfectly  accord  with  him  :  as  tiiat  the 
constitution  was  intended  to  guard  against  the 
calamities  to  which  Montesquieu  refers,  when 
he  speaks  of  the  victims  of  treason ;  that  the 
constitution  intended  to  guard  against  arbitrary 
and  constructive  treasons;  that  the  princijJes 
of  sound  reason  and  liberty  require  their  exclu- 
sion ;  and  tliat  the  constitution  is  to  be  inter- 
pi'eted  by  the  rules  of  reason  and  moral  right. 
I  fear,  however,  that  I  shall  find  it  difiicult  to 
accommodate  both  the  gentlemen  who  have 
spoken  in  support  of  the  motion,  and  to  recon- 
cile some  of  the  positions  of  Mr.  Randolph  to 
the  rules  of  Mr.  AVickham  ;  for,  while  the  one 
tells  us  to  interpret  the  constitution  by  sound 
reason,  the  other  exclaims,  "  save  us  from  the 
deductions  of  common  sense."  What  rule  then 
shall  I  adopt  ?  A  kind  of  reason  which  is  not 
common  sense  might  indeed  please  both  the 
gentlemen ;  but,  as  that  is  a  species  of  reason 
of  which  I  have  no  very  distinct  conception,  I 
hope  the  gentlemen  will  excuse  me  for  not  em- 
ploying it.     Let  us  return  to  Mr.  Wickham. 

Having  read  to  us  the  constitutional  defini- 
tion of  treason,  and  given  us  the  rule  by  which 
it  was  to  be  interpreted,  it  was  natural  to  ex- 
pect that  he  would  have  proceeded  directly  to 
apply  that  rule  to  the  definition,  and  give  us 
the  result.  But  while  we  were  expecting  this, 
even  while  we  have  our  eyes  on  the  gentleman, 
he  vanishes  like  a  spirit  from  American  ground, 
and  we  see  him  no  more  until  we  see  him  in 
England,  resurging  by  a  kind  of  intellectual 
magic  in  the  middle  of  the  sixteenth  century, 
complaining  most  dolefully  of  my  lord  Coke's 
bowels.  Before  we  follow  him  in  this  excur- 
sion, it  may  be  well  to  inquire  what  it  was  that 
induced  him  to  leave  the  regular  track  of  his 
argument.  I  will  tell  you  what  it  was.  It  was, 
sir,  the  decision  of  the  Supreme  Court  in  the 
case  of  Bollman  and  Swartwout.  It  was  the 
judicial  exposition  of  the  constitution  by  the 
highest  court  in  the  nation,  upon  the  very  point 
which  the  gentleman  was  considering,  which 
made  him  take  this  flight  to  England ;  because 
it  stared  him  in  the  face  and  contradicted  his 
position.  Sir,  if  the  gentleman  had  believed 
this  decision  to  be  favorable  to  him,  we  should 
have  heard  of  it  in  the  beginning  of  his  argu- 
ment ;  for  the  path  of  inquiry  in  which  he  was 
led  him  directly  to  it.  Interpreting  the  Amer- 
ican constitution,  he  would  have  preferred  no 
authority  to  that  of  the  Supreme  Court  of  the 
country.  Yes,  sir,  he  would  have  immediately 
seized  this  decision  with  avidity.  He  would 
have  set  it  before  you  in  every  possible  light. 
He  would  have  illustrated  it.  He  would  have 
adorned  it.    You  would  have  seen  it  under  the 
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action  of  his  genius  appear  with  all  the  varying 
grandeur  of  our  mountains  in  the  morning  sun. 
He  would  not  have  relinquished  it  for  the  com- 
mon law,  nor  have  deserted  a  rock  so  broad  and 
^olid,  to  walk  upon  the  waves  of  the  Atlantic. 
But  he  knew  that  this  decision  closed  against 
him  completely  the  very  point  which  he  was 
laboring.  Hence  it  was  that  the  decision  was 
kept  so  sedulously  out  of  view,  until  from  the 
exploded  materials  of  the  common  law  he 
thought  he  had  reared  a  Gothic  edifice  so  huge 
and  so  dark,  as  quite  to  overshadow  and  eclipse 
it.  Let  us  bring  it  from  this  obscurity  into  the 
face  of  day.  We  who  are  seeking  truth  and 
not  victory,  whether  right  or  wrong,  have  no 
reason  to  turn  our  eyes  from  any  source  of  light 
which  presents  itself,  and  least  of  all  from  a 
source  so  high  and  so  respectable  as  the  decision 
of  the  Supreme  Court  of  the  United  States. 
The  inquiry  is,  whether  presence  at  the  overt 
act  be  necessary  to  make  a  man  a  traitor  ?  The 
gentlemen  say  that  it  is  necessary ;  that  he  can- 
not be  a  principal  in  the  treason  without  actual 
presence.  What  says  the  Supreme  Court  in  the 
case  of  Bollman  and  Swartwout  ?  "  It  is  not 
the  intention  of  the  court  to  say  that  no  indi- 
vidual can  be  guilty  of  this  crime,  who  has  not 
appeared  in  arms  against  his  country ;  on  the 
contrary,  if  war  be  actually  levied,  that  is,  if  a 
body  of  men  be  assembled  for  the  purpose  of 
effecting  by  force  a  treasonable  purpose,  all 
those  who  perform  any  part,  however  minute, 
or  however  remote  from  the  scene  of  action, 
and  who  are  actually  leagued  in  the  general 
conspiracy,  are  to  be  considered  as  traitors." 

Here  then  we  find  the  court  so  far  from  re- 
quiring presence,  that  it  expressly  declares  that, 
however  remote  the  accused  may  have  been 
from  the  scene  of  the  treasonable  assemblage,  he 
is  still  involved  in  the  guilt  of  that  assemblage, 
his  being  leagued  in  the  general  conspiracy  was 
sufficient  to  make  the  act  his  own.     The  Su- 
preme Court,  being  of  that  opinion,  proceeded 
to  an  elaborate  examination  of  the  evidence,  to 
ascertain  whether  there  had  been  a  treasonable 
assemblage.     It  looked  to  the  depositions  of 
General  Eaton  and  General  Wilkinson,  the  ci- 
phered letter,  the  declaration  of  Swartwout  that 
Burr  was  levying  an  armed  body  of  seven  thou- 
sand men  ;  and  it  looked  to  these  parts  of  the 
evidence  expressly  for  the  purpose  of  discover- 
ing, whether  it  were  probable  that  Burr  had 
actually    brought    these    men    together ;    not 
whether  Bollman  and  Swartwout  were  present 
at  any  such  assemblage.     It  knew  that,  if  any 
such  assemblage  had  taken  place,  Bollman  and 
Swartwout  must  have  been  at  that  time  at  the 
city  of  Orleans,  or  on  their  way  thither ;  in- 
deed the  whole  reasoning  of  the  court  proceeded 
on  the  fact,  as  admitted,  of  the  prisoner's  ab- 
sence.    Why,  then,  the  laborious  investigation 
which  the  court  makes  as  to  the  probability  of 
Burr  having  brought  his  men  or  any  part  of 
them  together,  unless  the  guilt  of  that  assem- 
blage were  to  be  imputed  to  Bollman  and  Swart- 
wout ?     If  their  absence  were  sufficient  to  ex- 


cuse them,  that  fact  was  admitted,  and  the  in- 
quiry would  have  been  a  very  short  one.  But, 
the  court  having  previously  decided  that  the 
fact  of  presence  or  absence  was  unimportant, 
that  it  made  no  odds  how  far  distant  the  ac- 
cused might  be  from  the  treasonable  assem- 
blage, it  became  the  unavoidable  duty  of  the 
court  to  proceed  to  the  inquiry,  whether  any 
sucli  assemblage  had  taken  place ;  and  if  tlie 
evidence  had  manifested  that  fact  to  its  satis- 
faction, it  is  clear  that,  in  the  opinion  of  that 
court,  the  prisoners  would  have  been  as  deeply 
involved  in  the  guilt  of  that  assemblage  as  any 
of  those  who  actually  composed  it. 

The  counsel  knew  that  their  first  point  was 
met  directly  by  the  counter  authority  of  the 
Supreme  Court.  They  have  impliedly,  if  not 
expressly,  admitted  it ;  hence  they  have  been 
reduced  to  the  necessity  of  taking  tlie  bold  and 
difficult  ground,  that  the  passage  which  I  have 
read  is  extrajudicial,  a  mere  "  obiter  dictum." 
They  have,  said  this,  but  they  have  not  at- 
tempted to  show  it. 

Give  me  leave  to  show  that  they  are  mis- 
taken ;  that  it  is  not  an  "  obiter  dictum ;  "  that 
it  is  not  extrajudicial ;  but  that  it  is  a  direct 
adjudication  of  a  point  immediately  before  the 
court.     What  were  the  questions  before  the 
court  ?     The  court  made  no  formal  division  of 
this  subject,  but  these  questions  are  necessarily 
and  irresistibly  involved  in  it.     It  must  first  be 
observed,  that  the  arrest  of  Bollman  and  Swart- 
wout at  New  Orleans,  and  the  fact  that  they 
had  not  been  present  at  any  assemblage  of  the 
traitors  in  arms,  were  notorious  and  admitted. 
The  case  then  presented  to  the  court  three  dis- 
tinct questions.     First.   Has  Aaron  Burr  com- 
mitted treason,   or  has  he  been  engaged  or 
leagued  in  any  treasonable  conspiracy?     Sec- 
ond. Were  Bollman  and  Swartwout  connected 
with  him?      Third.   Could  they  be  guilty  of 
treason  without  being  actually  present?     Now, 
if  the  court  had  been  satisfied  that  there  had 
been  an  overt  act,  and  that  these  men  were 
leagued  in  the  conspiracy  which  produced  it, 
still  it  would  have  remained  a  distinct  and  sub- 
stantive question,  whether -their  absence  from 
the  overt  act,  and  their  having  no  immediate 
hand  in  it,  did  not  discharge  them  from  the 
constitutional  guilt  of  levying  war ;  for,  though 
leagued  in  the  conspiracy,  and  although  there 
might  have  been  an  overt  act,  these  men  would 
have  been  innocent,  if  presence  at  the  overt  act 
were  necessary  to  make  them  guilty.      The 
question  then,  of  presence  or  absence,  was  a 
question  really  presented  by  the  case  of  Boll- 
man and  Swartwout.    It  was  one  important  to 
the  decision  of  the  case,  and  the  court,  thinking 
it  so,  did  consider  and  decide  it  in  direct  oppo- 
sition to  the  principle  contended  for  on  the 
other  side.     A  plain  man  would  imagine  that, 
when  the  Supreme  Court  had  taken  up  and 
decided  the  case,  its  decision  would  form  a  pre- 
cedent on  the  subject ;  and,  having  that  author- 
ity on  my  side,  I  should  suppose  that  I  might 
safely  dismiss  the  gentleman's  first  point.    But 
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Mr.  Randolph  seems  to  think  it  very  doubtful 
whether  you  ought  to  be  bound  by  that  author- 
ity, and  that  you  must  be  very  much  embar- 
rassed to  have  to  decide  it,  even  admitting  it  to 
be  a  regular  judicial  determination  of  this  ques- 
tion ;  for  he  made  a  very  pathetic  and  atfecting 
apostrophe  to  the  situation  in  which  you  would 
be  placed,  if  you  differed  from  this  opinion  of 
the  Supreme  Court. 

I  see  no  difBculty  in  the  case,  if  our  laws  are 
to  be  uniform.  How  can  the  inferior  court  con- 
trol the  decisions  of  the  superior  court  ?  You 
are  but  a  branch  of  the  Supreme  Court.  If 
you,  sir,  sitting  as  a  circuit  court,  have  a  right 
to  disregard  the  rule  decided  by  the  Supreme 
Court,  and  adopt  a  different  rule,  every  other 
inferior  court  has  an  equal  right  to  do  the 
same,  so  that  there  will  be  as  many  various 
rules  as  to  treason  as  there  are  courts ;  and  the 
result  might  be,  and  certainly  would  be,  that 
what  would  be  treason  in  one  circuit  would  not 
be  treason  in  anotlier;  and  a  man  might  be 
hung  in  Pennsylvania  for  an  act  against  the 
United  States,  in  which  he  would  be  held  per- 
fectly innocent  in  Virginia.  Thus  treason 
against  the  United  States  would  still  be  unsettled 
and  fluctuating,  and  the  object  of  the  constitu- 
tion, in  defining  it,  would  be  disappointed  and 
defeated ;  whereas  a  principle  of  law,  solemnly 
adjudged  by  the  Supreme  Court,  becomes,  I 
apprehend,  the  law  of  the  land ;  and  all  the 
inferior  courts  are  compulsorHy  bound  by  it. 
To  say  that  they  are  not,  is  to  disorganize  the 
whole  judiciary  system,  to  confound  the  dis- 
tinctions and  grades  of  the  courts,  to  banish  all 
certainty  and  stability  from  the  law,  and  to 
destroy  all  uniformity  of  decision.  I  trust  that 
we  are  not  prepared  to  rush  into  this  wild  dis- 
order and  contusion,  but  that  we  shall  tempe- 
rately and  regularly  conform  to  the  decrees  of 
tliat  parent  court,  of  which  this  is  a  mere 
branch,  until  those  decrees  shall  be  changed  by 
the  same  high  authority  which  created  them. 

But  for  a  moment,  let  us  relinquish  that  de- 
cision, and,  putting  it  aside,  let  us  indulge  the 
gentleman  with  the  inquiry,  whether  that  de- 
cision be  in  conformity  with  the  constitution  of 
the  United  States,  and  the  laws  of  England.  In 
interpreting  the  constitution,  let  us  apply  to  it 
the  gentleman's  own  principles:  the  rules  of 
reason  and  moral  right.  The  question  to  be  thus 
determined  is,  whether  a  man,  who  is  absent, 
may  not  be  guilty  as  if  he  were  actually 
present. 

That  a  law  should  be  so  construed  as  to  ad- 
vance the  remedy  and  repress  the  mischief,  is 
not  more  a  rule  of  common  law,  than  a  princi- 
ple of  reason  ;  it  applies  to  penal  as  well  as  to 
remedial  laws.  So  also  the  maxim  of  the  com- 
mon law,  that  a  law  as  well  as  a  covenant  should 
be  so  construed  that  its  object  may  rather  pre- 
vail than  perish,  is  one  of  the  plainest  dictates 
of  common  sense.  Apply  these  principles  to 
the  constitution.  Gentlemen  have  said,  that  its 
object  was  to  prevent  the  people  from  being 
harassed  by  arbitrary  and  constructive  treason. 
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But  its  object,  I  presume,  was  not  to  declare 
that  there  was  no  such  crime.  It  certainly  did 
not  mean  to  encourage  treason.  It  meant  to 
recognize  the  existence  of  the  crime  and  provide 
for  its  punishment.  The  liberties  of  the  people, 
which  required  that  the  offence  should  be  de- 
fined, circumscribed  and  limited,  required  also 
that  it  should  be  certainly  and  adequately  inin- 
ished.  The  framers  of  the  constitution,  in- 
formed by  the  examples  of  Greece  and  Rome, 
and  foreseeing  that  the  liberties  of  this  republic 
might  one  day  or  other  be  seized  by  the  daring 
ambition  of  some  domestic  usurper,  have  given 
peculiar  importance  and  solemnity  to  the  crime, 
by  ingrafting  it  upon  the  constitution.  But  they 
have  done  this  in  vain,  if  the  construction,  con- 
tended for  on  the  other  side,  is  to  prevail.  If 
it  require  actual  presence  at  the  scene  of  the 
assemblage  to  involve  a  man  in  the  guilt  of 
treason,  how  easy  avLII  it  be  for  the  principal 
traitor  to  avoid  this  guilt  and  escape  punish-  ' 
meut  for  ever !  He  may  go  into  distant  States, 
from  one  State  to  another.  He  may  secretly 
wandei-,  like  a  demon  of  darkness,  from  one 
end  of  the  continent  to  the  other. 

He  may  enter  into  the  confidence  of  the 
simple  and  unsuspecting.  He  may  pour  his 
poison  into  the  minds  of  those  who  were  before 
innocent.  He  may  seduce  them  into  a  love  of 
his  person,  offer  them  advantages,  pretend  that 
his  measures  are  honorable  and  beneficial,  con- 
nect them  in  his  plot  and  attach  them  to  his 
glory.  He  may  prepare  the  whole  mechanism 
of  the  stupendous  and  destructive  engine  and 
put  it  in  motion.  Let  the  rest  be  done  by  his 
agents.  He  may  then  go  a  hundred  miles  from 
the  scene  of  action.  Let  him  keep  himself 
only  from  the  scene  of  the  assemblage  and  the 
immediate  spot  of  battle,  and  he  is  innocent  in 
law,  while  those  whom  he  has  deluded  are  to 
suffer  the  death  of  traitors !  "Who  is  the  most 
guilty  of  this  treason,  the  poor,  weak,  deluded 
instruments,  or  the  artful  and  ambitious  man 
who  corrupted  and  misled  them  ?  There  is  no 
comparison  between  his  guilt  and  theirs ;  and 
yet  you  secure  impunity  to  him,  while  they 
are  to  suffer  death!  Is  this  according  to  the 
rules  of  reason  ?  Is  this  moral  right  ?  Is  this 
a  means  of  preventing  treason  ?  Or  rather,  is 
it  not  in  truth  a  direct  invitation  to  it  ?  Sir,  it 
is  obvious,  that  neither  reason  nor  moral  rights 
require  actual  presence  at  the  overt  act  to  con- 
stitute the  crime  of  treason.  Put  this  case  to 
any  common  man,  whether  the  absence  of  a 
corruptor  should  exempt  him  from  punishment 
for  the  crime  which  he  has  excited  his  deluded 
agents  to  commit ;  and  he  will  instantly  tell  you 
that  he  deserves  infinitely  more  severe  punish- 
ment than  his  misguided  instruments.  There 
is  a  moral  sense  much  more  unerring  in  ques- 
tions of  this  sort,  than  the  frigid  deductions  of 
jurists  or  philosophers  ;  and  no  man  of  a  sound 
mind  and  heart,  can  doubt  for  a  moment  be- 
tween the  comparative  guilt  of  Aaron  Burr, 
(the  prime  mover  of  tlie  whole  mischief),  and 
the  poor  men  on  Blannerhassett's  Island,  who 
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called  themselves  Burr's  men.  In  the  case  of 
murder,  who  is  the  most  guilty,  the  ignorant, 
deluded  perpetrator,  or  the  abominable  instiga- 
tor? The  decision  of  the  Supreme  Court,  sir, 
is  so  far  from  being  impracticable  on  the  ground 
of  reason  and  moral  right,  that  it  is  supported 
by  their  most  obvious  and  palpable  dictates. 
Give  to  the  constitution  the  construction  con- 
tended for  on  the  other  side,  and  you  might  as 
weU  expunge  the  crime  from  your  criminal  code ; 
nay,  you  had  better  do  it,  for  by  this  construc- 
tion you  hold  out  the  lure  of  impunity  to  the 
most  dangerous  men  in  the  community,  men  of 
ambition  and  talents,  while  you  loose  the  ven- 
geance of  the  law  on  the  comparatively  inno- 
cent. If  treason  ought  to  be  repressed,  I  ask 
you  who  is  the  most  dangerous  and  the  most 
likely  to  commit  it — the  mere  instrument  who 
applies  the  force,  or  the  daring,  aspiring,  elevated 
genius  who  devises  the  whole  plot,  but  acts  be- 
hind the  scenes  ?  * 

I  come  now,  sir,  to  the  gentleman's  third 
point,  in  which  he  says  he  cannot  possibly  fail. 
It  is  this :  "  because  if  the  prisoner  be  a  prin- 
cipal in  the  treason  at  all,  he  is  a  principal  in 
the  second  degree ;  and  his  guilt  being  of  that 
kind  which  is  termed  derivative,  no  further 
parol  evidence  can  be  let  in  to  charge  him,  un- 
til we  show  a  record  of  the  conviction  of  the 
principals,  in  the  first  degree." 

By  this,  I  understand  the  gentleman  to  ad- 
vance, in  other  terms,  the  common  law  doc- 
trine, that  when  a  man  is  rendered  a  princi- 
pal in  treason,  by  acts  which  would  make  him 
an  accessory  in  felony,  he  cannot  be  tried  before 
the  principal  in  the  first  degree. 

I  understand  this  to  be  the  doctrine  of  the 
common  law,  as  established  by  all  the  authori- 
ties ;  but  when  J  concede  this  point,  I  insist,  that 
it  can  have  no  effect  in  favor  of  the  accused,  for 
two  reasons :  first,  because  it  is  the  mere  crea- 
ture of  the  common  law ;  secondly,  because,  if 
the  common  law  of  England  be  our  law,  this 
position  assumes  what  is  denied,  that  the  con- 
duct of  the  prisoner,  in  this  case,  is  of  an  acces- 
sorial nature,  or  such  as  would  make  him  an 
accessory  in  felony. 

First.  Because  this  position  is  the  mere  crea- 
ture of  the  common  law.  If  it  be  so,  no  con- 
sequence can  be  deduced  from  it.  It  is  suffi- 
cient, on  this  branch  of  the  subject,  to  take  his 
own  declaration,  that  the  common  law  does  not 
exist  in  this  country.  If  we  examine  the  con- 
stitution and  the  act  of  Congress,  we  shall  find 
that  this  idea  of  a  distinction  between  princi- 
pals in  the  first  and  second  degree,  depends  en- 
tirely upon  the  common  law.  Neither  the  con- 
Btitution  nor  the  act  of  Congress  knows  any 
such  distinction.  All  who  levy  war  against  the 
United  States,  whether  present  or  absent — all 
who  are  leagued  in  the  conspiracy,  whether  on 
the  spot  of  the  assemblage  or  performing  some 
minute  and  inconsiderable  part  in  it,  a  thousand 


*  The  rest  of  the  argument  on  this  point  is  omitted,  as 
well  as  the  entire  argument  on  the  second  point. 


miles  from  the  scene  of  action,  incur  equally  the 
sentence  of  the  law ;  they  are  all  equally  trai- 
tors. This  scale,  therefore,  which  graduates  the 
guilt  of  the  ofienders  and  establishes  the  order 
of  their  respective  trials,  if  it  ever  existed  here, 
is  completely  abrogated  by  the  highest  author- 
ities in  this  country.  The  convention  which 
formed  the  constitution  and  defined  treason, 
Congress  which  legislated  on  that  subject,  and 
the  supreme  judiciary  of  the  country  expound- 
ing the  constitution  and  the  law,  have  united 
in  its  abrogation.  But  let  us  for  a  moment  put 
the  convention,  Congress  and  judiciary  aside, 
and  examine  how  the  case  will  stand.  Still  this 
scale  of  moral  guilt,  which  Mr.  Wickham  has 
given  us,  is  the  creature  of  the  common  law, 
which,  as  already  observed,  he  himself  in  another 
branch  of  his  argument,  has  emphatically  told 
us  does  not  exist  in  this  country.  He  has  stated 
that  the  creature  presupposes  the  creator,  and 
that  where  the  creator  does  not  exist,  the  crea- 
ture cannot.  The  common  law,  then,  being 
the  creator  of  the  rule  which  Mr.  Wickham  has 
given  us,  and  that  common  law  not  existing 
in  this  country,  neither  can  the  rule,  which  is 
the  mere  creature  of  it,  exist  in  this  country. 
So  that  the  gentleman  has  himself  furnished  the 
argument  which  refutes  this  infallible  point  of 
his,  on  which  he  has  so  much  relied.  But  to 
try  this  position  to  its  utmost  extent,  let  us 
not  only  put  aside  the  constitution  and  act  of 
Congress,  and  decision  of  the  Supreme  Court, 
but  let  us  admit  that  the  common  law  does  ex- 
ist here.  Still,  before  the  principle  could  apply, 
it  would  remain  to  be  proven,  that  the  conduct 
of  the  prisoner,  in  this  case,  has  been  accesso- 
rial ;  or,  in  other  words,  that  his  acts  in  rela- 
tion to  this  treason,  are  of  such  a  nature  as 
would  make  him  an  accessory  in  felony.' 

But  is  this  the  case  ?  It  is  a  mere  "  petitio 
principii."  It  is  denied  that  his  acts  are  such 
as  would  make  him  an  accessory  in  felony.  I 
have  already,  in  another  branch  of  this  subject, 
endeavored  to  show,  on  the  grounds  of  authori- 
ty and  reason,  that  a  man  might  be  involved  in 
the  guilt  of  treason  as  a  principal,  by  being  legal- 
ly though  not  actually  present ;  that  treason  oc- 
cupied a  much  wider  space  than  felony ;  that 
the  scale  of  proximity  between  the  accessory 
and  principal  must  be  extended  in  proportion 
to  the  extent  of  the  theatre  of  the  treason ;  and 
that  as  the  prisoner  must  be  considered  as 
legally  present,  he  could  not  be  an  accessory  but 
a  principal.  If  I  have  succeeded  in  this,  I  have 
in  fact  proved  that  his  conduct  cannot  be  deemed 
accessorial.  But  an  error  has  taken  place  from 
considering  the  scene  of  the  overt  act  as  the 
theatre  of  the  treason,  from  mistaking  the  overt 
act  of  the  treason  itself,  and  consequently  from 
referring  the  conduct  of  the  prisoner  to  the  acta 
on  the  island.  The  conduct  of  Aaron  Burr  has 
been  considered  in  relation  to  the  overt  act  on 
Blannerhassett's  island  only  ;  whereas  it  ought 
to  be  considered  in  connection  with  the  grand 
design,  the  deep  plot  of  seizing  Orleans,  separat- 
ing the  Union,  and  establishing  an  independent 
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empire  in  the  west,  of  which  the  prisoner  was 
to  be  the  chief.  It  ought  to  be  recollected  that 
these  were  his  objects,  and  that  the  whole  west- 
ern country,  from  Beaver  to  Orleans,  was  the 
theatre  of  his  treasonable  operations.  It  is  by 
this  first  reasoning  that  you  are  to  consider 
whether  he  be  a  principal  or  an  accessory,  and 
not  by  limiting  your  inquiries  to  the  circum- 
scribed aud  narrow  spot  in  the  island  where 
the  acts  charged  happened  to  be  performed. 
Having  shown,  I  think,  on  the  ground  of  law, 
that  the  prisoner  cannot  be  considered  as  an 
accessory,  let  me  press  the  inquiry,  whether  on 
the  ground  of  reason  he  be  a  principal  or  ac- 
cessory ;  and  remember  that  his  project  was  to 
seize  New  Orleans,  separate  the  Union,  and 
erect  an  independent  empire  in  the  west,  of 
which  he  was  to  be  the  chief.  This  was  the 
destination  of  the  plot  and  the  conclusion  of 
the  drama.  Will  any  man  say  that  Blanner- 
hassett  was  the  principal,  and  Burr  but  an  ac- 
cessory ?  Who  will  believe  that  Burr,  the  au- 
thor and  projector  of  the  plot,  who  raised  the 
forces,  who  enlisted  the  men,  and  who  procured 
the  funds  for  carrying  it  into  execution,  was 
made  a  cat's-paw  of?  Will  any  man  believe 
that  Burr,  who  is  a  soldier,  bold,  ardent,  rest- 
less and  aspiring,  the  great  actor  whose  brain 
conceived,  and  whose  hand  brought  the  plot 
into  operation,  that  he  should  sink  down  into 
an  accessory,  and  that  Blannerhassett  should  be 
elevated  into  a  principal?  He  would  startle  at 
once  at  the  thought.  Aaron  Burr,  the  contri- 
ver of  the  whole  conspiracy,  to  every  body  con- 
cerned in  it  was  as  the  sun  to  the  planets  which 
surround  him.  Did  he  not  bind  them  in  their 
respective  orbits  and  give  them  their  light,  their 
heat  and  their  motion  ?  Yet  he  is  to  be  consid- 
ered an  accessory,  and  Blannerhassett  is  to  be 
the  principal ! 

Let  us  put  the  case  between  Burr  and  Blan- 
nerhassett. Let  us  compare  the  two  men  and 
settle  this  question  of  precedence  between  them. 
It  may  save  a  good  deal  of  troublesome  cere- 
mony hereafter. 

Who  Aaron  Burr  is,  we  have  seen  in  part  al- 
ready. I  will  add,  that  beginning  his  operations 
in  New  York,  he  associates  with  him  men 
whose  wealth  is  to  supply  the  necessary  funds. 
Possessed  of  the  mainspring,  his  personal  labor 
contrives  all  the  machinery.  Pervading  the 
continent  from  New  York  to  New  Orleans,  he 
draws  into  his  plan,  by  every  allurement  which 
he  can  contrive,  men  of  all  ranks  and  descrip- 
tions. To  youthful  ardor  he  presents  danger 
and  glory ;  to  ambition,  rank  and  titles  and  hon- 
ors ;  to  avarice  the  mines  of  Mexico.  To  each 
person  whom  he  addresses  he  presents  the  ob- 
ject adapted  to  his  .taste.  His  recruiting  offi- 
cers are  appointed.  Men  are  engaged  through- 
out the  continent.  Civil  life  is  indeed  quiet, 
upon  its  surface,  but  in  its  bosom  this  man  has(; 
contrived  to  deposit  the  materials  which,  with 
the  slightest  touch  of  his  match,  produce  an  ex- 
plosion to  shake  the  continent.  AU  this  his 
restless  ambition  has  contrived ;  and  in  the  au- 


tumn of  1806  he  goes  forth  for  the  last  time  to 
apply  this  match.  On  this  occasion  he  meets 
with  Blannerhassett. 

Who  is  Blannerhassett  ?  A  native  of  Ireland, 
a  man  of  letters,  who  fled  from  the  storms  of 
his  own  country  to  find  quiet  in  ours.  His  his- 
tory shows  that  war  is  not  the  natural  element 
of  his  mind.  If  it  had  been,  he  never  would 
have  exchanged  Ireland  for  America.  So  far 
is  an  army  from  furnishing  the  society  natural 
and  proper  to  Mr.  Blannerhassett's  character, 
that  on  his  arrival  in  America,  he  retired  even 
from  the  population  of  the  Atlantic  States,  and 
sought  quiet  and  solitude  in  the  bosom  of  our 
western  forests.  But  he  carried  with  him  taste 
and  science  and  wealth ;  and  lo,  the  desert 
smiled  1  Possessing  himself  of  a  beautiful  isl- 
and in  the  Oh.x),  he  rears  upon  it  a  palace, 
and  decorates  it  with  every  romantic  embellish- 
ment of  fancy.  A  shrubbery  that  Shenstone 
might  have  envied,  blooms  around  him.  Music 
that  might  have  charmed  Calypso  and  her 
nymphs  is  his.  An  extensive  library  spreads 
its  treasures  before  him.  A  philosophical  ap- 
paratus offers  to  him  all  the  secrets  and  myster- 
ies of  nature.  Peace,  tranquillity  and  innocence 
shed  their  mingled  delights  around  him.  And 
to  crown  the  enchantment  of  the  scene,  a  wife, 
who  is  said  to  be  lovely  even  beyond  her  sex, 
and  graced  with  every  accomplishment  that  can 
render  it  irresistible,  had  blessed  him  with  her 
love,  and  made  him  the  father  of  several  chil- 
dren. The  evidence  would  convince  you  that 
this  is  but  a  faint  picture  of  the  real  life.  In 
the  midst  of  all  this  peace,  this  innocent  sim- 
plicity and  this  tranquillity,  this  feast  of  the 
mind,  this  pure  banquet  of  the  heai-t,  the  de- 
stroyer comes ;  he  comes  to  change  this  par- 
adise into  a  hell.  Yet  the  flowers  do  not 
wither  at  his  approach.  No  monitory  shudder- 
ing through  the  bosom  of  their  unfortunate  pos- 
sessor warns  him  of  the  ruin  that  is  coming 
upon  him.  A  stranger  presents  himself.  In- 
troduced to  their  civilities  by  the  high  rank 
which  he  had  lately  held  in  his  country,  he  soon 
finds  his  way  to  their  hearts  by  the  dignity  and 
elegance  of  his  demeanor,  the  light  and  beauty 
of  his  conversation,  and  the  seductive  and  fas- 
cinating power  of  his  address.  The  conquest 
was  not  difficult.  Innocence  is  ever  simple  and 
credulous.  Conscious  of  no  design  itself,  it 
suspects  none  in  others.  It  wears  no  guard  be- 
fore its  breast.  Every  door,  and  portal,  and 
avenue  of  the  heart  is  thrown  open,  and  all 
who  choose  it  enter.  Such  was  the  state  of 
Eden  when  the  serpent  entered  its  bowers. 
The  prisoner,  in  a  more  engaging  form,  winding 
himself  into  the  open  and  unpractised  heart  of 
the  unfortunate  Blannerhassett,  found  but  lit- 
tle difficulty  in  changing  the  native  charactei;' 
of  that  heart  and  the  objects  of  its  affection."- 
By  degrees  he  infuses  into  it  the  poison  of  his 
^own  ambition.  He  breathes  into  it  the  fire  of 
his  own  courage ;  a  daring  and  desperate  thirst 
for  glory;  an  ardor  panting  for  great  enter- 
prises, for  aU  the  storm  and  bustle  and  hurrioafte 
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of  life.  In  a  short  time  tlie  whole  man  is  changed, 
and  every  object  of  his  former  delight  is  relin- 
quished. No  more  he  enjoys  the  tranquil  scene ; 
it  has  become  flat  and  insipid  to  his  taste.  His 
books  are  abandoned.  His  retort  and  crucible 
are  thrown  aside.  His  shrubbery  blooms  and 
breathes  its  fragrance  upon  the  air  in  vain ;  he 
likes  it  not.  His  ear  no  longer  drinks  the  rich 
melody  of  music;  it  longs  for  the  trumpet's 
clangor  and  the  cannon's  roar.  Even  the  prat- 
tle of  his  babes,  once  so  sweet,  no  longer  affects 
him ;  and  the  angel  smile  of  his  wife,  which 
hitherto  touched  his  bosom  with  ecstasy  so  un- 
speakable, is  now  nnseen  and  unfelt.  Greater 
objects  have  taken  possession  of  his  soul.  His 
imagination  has  been  dazzled  by  visions  of  dia- 
dems, of  stars,  and  garters,  and  titles  of  nobility. 
He  has  been  taught  to  burn  with  restless  emu- 
lation at  the  names  of  great  heroes  and  con- 
querors. His  enchanted  island  is  destined  soon 
to  relapse  into  a  wilderness;  and  in  a  few 
months  we  find  the  beautiful  and  tender  partner 
of  his  bosom,  whom  he  lately  "permitted  not 
the  winds  of"  summer  "to  visit  too  roughly," 
we  find  her  shivering  at  midnight,  on  the  win- 
try banks  of  the  Ohio,  and  mingling  her  tears 
■with  the  torrents  that  froze  as  they  fell.  Yet 
this  unfortunate  man,  thus  deluded  from  his  in- 
terest and  his  happiness,  thus  seduced  from  the 
paths  of  innocence  and  peace,  thus  confoxmded 
in  the  toils  that  were  deliberately  spread  for 
him,  and  overwhelmed  by  the  mastering  spirit 
and  genius  of  another — this  man,  thus  ruined 
and  undone,  and  made  to  play  a  subordinate 
part  in  this  grand  drama  of  guilt  and  treason, 
this  man  is  to  be  called  the  principal  offender, 
while  he,  by  whom  he  was  thus  plunged  in  mis- 
ery, is  comparatively  innocent,  a  mere  accesso- 
ry !  Is  this  reason  ?  Is  it  law  ?  Is  it  humani- 
ty? Sir,  neither  the  human  heart  nor  the  hu- 
man understanding  will  bear  a  perversion  so 
monstrous  and  absurd !  so  shocking  to  the  soul ! 
60  revolting  to  reason!  Let  Aaron  Burr,  then, 
not  shrink  from  the  high  destination  which  he 
has  courted,  and  having  already  ruined  Blan- 
nerhassett  in  fortune,  character  and  happiness, 
for  ever,  let  him  not  attempt  to  finish  the  trage- 
dy by  thrusting  that  Ul-fated  man  between  him- 
self and  punishment. 

Upon  the  whole,  sir,  reason  declares  Aaron 
Burr  the  principal  in  this  crime,  and  confirms 
herein  the  sentence  of  the  law ;  and  the  gentle- 
man, in  saying  that  his  offence  is  of  a  derivative 
and  accessorial  nature,  begs  the  question,  and 
draws  his  conclusions  from  what,  instead  of  be- 
ing conceded,  is  denied.  It  is  clear  from  what 
has  been  said,  that  Burr  did  not  derive  his  guilt 
from  the  men  on  the  island,  but  imparted  his 
own  guilt  to  them ;  that  he  is  not  an  accessory, 
but  a  principal ;  and,  therefore,  that  there  is 
nothing  in  the  objection  which  demands  a  rec- 
ord of  their  conviction  before  we  shall  go  on 
with  our  proof  against  him. 

But  suppose  you  should  think  otherwise,  sup- 
pose you  were  of  opinion,  that  on  principles  of 
law  and  reason,  (notwithstanding  the  seeming 


injustice  and  inhumanity  of  considering  him  as 
inferior  in  guilt  to  them,)  Aaron  Burr  was  not 
a  principal,  but  an  accessorial  offender  in  the 
treason;  would  you,  for  that  reason,  stop  the 
evidence  from  going  to  the  jury  ?  Now,  to 
inquire  whether  the  conduct  of  Aaron  Burr 
make  him  liable  as  a  principal  or  accessory,  is 
only  arguing  in  a  different  shape  the  whole 
question,  whether  he  have  committed  an  overt 
act  of  war  or  not.  The  jury  are  to  consult  and 
decide  whether  he  be  a  principal  offender  or 
not.  Whether  he  be  a  principal  or  accessory  is 
a  question  of  fact,  which  they  are  sworn  to  de- 
cide. The  court  must  judge  of  the  weight  of 
evidence,  before  it  can  say  that  the  accused  is 
either  a  principal  or  accessory.  Suppose  one 
part  of  the  evidence  contradicts  another.  Is  it 
not  judging  of  the  weight  of  evidence  to  decide 
whether  he  be  a  principal  or  accessory  ?  If  it 
be  not,  I  know  not  what  judging  of  the  weight 
of  evidence  is.  Nothing  is  more  peculiar  within 
the  exclusive  province  of  the  jury  than  the  suf- 
ficiency or  insufficiency  of  the  evidence. 

But  the  court  never  says  that  the  evidence  is 
or  is  not  sufiicient  to  prove  what  it  is  intended 
to  establish.  No  court  has  such  right.  The 
course  in  such  cases,  is  to  give  instructions  in  a 
general  charge  to  the  jury,  after  all  the  evidence 
shall  have  been  heard.  Will  you,  because  of 
your  impressions  on  this  subject,  from  a  merely 
partial  view  of  the  evidence,  compel  the  jury 
also  to  decide  on  that  necessarily  partial  view  ? 
If  you  do,  do  you  not  thereby  divest  the  jury  of 
their  peculiar  functions  ?  Their  province  should 
not  be  invaded.  The  invasion  is  big  with  dan- 
ger and  terror.  I  trust  that  you  wiU  see  this 
subject  in  the  awful  light  in  which  it  really 
stands,  and  that  you  wiU  suffer  the  trial  to  take 
its  natural  course. 

Mr.  Martin  has  referred  you  to  a  number  of 
cases  from  Cooper  and  other  authors,  but  they 
do  not  prove  the  position  intended.  The  court, 
in  all  these  cases,  leaves  the  jury  to  decide  on 
the  overt  act.  You  will  find  those  cases  to 
amount  simply  to  this :  a  dialogue  between  the 
court  and  the  counsel  of  the  prisoner,  as  to  the 
overt  act.  The  court  was  required  to  say,  wheth- 
er the  overt  act  were  proved  or  not.  There  was 
no  judicial  determination.  The  judge  merely 
told  his  opinion ;  but  he  told  the  jury  at  the 
same  time,  that  the  decision  belonged  to  them 
and  not  to  him. 

There  is  a  wide  difference  between  criminal 
and  civil  cases ;  and  as  it  is  of  much  more  im- 
portance to  preserve  the  trial  by  jury  in  the 
former,  to  protect  the  lives  of  the  people  against 
unjust  persecutions,  than  in  mere  civil  suits,  to 
preserve  the  rights  of  property,  the  constitution 
has  secured  that  trial  in  ell  criminal  prosecu- 
tions. 

Should  the  court  interfere  for  the  purpose  of 
stopping  the  evidence,  and  to  wrest  the  cause 
from  the  jury,  in  favor  of  the  accused,  would 
there  not  be  a  reciprocal  right  ?  If  it  can  inter- 
fere to  save  the  prisoner,  can  they  not  interfere 
equally  against  him  ?     A  thing  unprecedented 
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in  the  annals  of  jurisprudence.  Have  tlie  coun- 
sel, on  either  side,  a  right  to  call  on  the  other 
side,  to  state  all  their  evidence,  before  it  be  in- 
troduced, and  then  to  address  the  court  without 
hearing  it,  if  they  think  they  have  a  better 
chance  before  the  court  than  the  jury  ?  Has 
either  party  a  right  to  substitute  the  court  for 


the  jury,  or  the  jury  for  the  court,  at  pleasure ; 
to  address  the  court  on  facts,  or  the  jury  on 
points  of  law  ?  Such  an  attempt  would  not  be 
a  greater  encroachment  on  the  right  of  the 
proper  tribunal,  than  the  present  motion  is  on 
the  rights  of  the  jury.* 
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The  following  is  an  extract  from  Mr.  "Wirt's 
argument  before  the  Supreme  Court  of  the 
United  States,  on  a  motion  for  an  injunction  to 
prevent  the  execution  of  certain  acts  of  the  le- 
gislature of  Georgia,  in  the  territory  of  the 
Cherokee  nation  of  Indians,  on  behalf  of  the 
Cherokee  nation.* 

Sib,  I  have  presented  to  you  aU  the  views 
tliat  have  occurred  to  me  as  bearing  materially 
on  this  question.  I  have  endeavored  to  satisfy 
you  that,  according  to  the  supreme  law  of  the 
land,  you  have  before  you  proper  parties  and  a 
proper  case  to  found  your  original  jurisdiction : 
that  the  case  is  one  which  warrants  and  most 
'imperiously  demands  an  injunction ;  and  unless 
its  aspect  be  altered  by  an  answer  and  evidence, 
— which  I  confidently  beheve  it  cannot  be — that 
if  ever  there  was  a  case  which  called  for  a  de- 
cree of  perpetual  peace,  this  is  the  case. 

It  is  with  no  ordinary  feelings  that  I  am  about 
to  take  leave  of  this  cause.  The  existence  of 
this  remnant  of  a  once  great  and  mighty  nation 
is  at  stake ;  and  it  is  for  your  honors  to  say 
whether  they  shall  be  blotted  out  from  the  cre- 
ation, in  utter  disregard  of  aU  our  treaties. 
They  are  here  in  the  last  extremity,  and  with 
them  must  perish  for  ever  the  honor  of  the 
American  name.  The  faith  of  our  nation  is  fa- 
tally linked  with  their  existence,  and  the  blow 
which  destroys  them  quenches  for  ever  our  own 
glory :  for  what  glory  can  there  be,  of  which  a 
patriot  can  be  proud,  after  the  good  name  of  his 
country  shall  have  departed  ?  We  may  gather 
laurels  on  the  field  and  trophies  on  the  ocean, 
but  they  will  never  hide  this  foul  blot  upon  our 
escutcheon.  "  Remember  the  Cherokee  nation," 
will  be  answer  enough  to  the  proudest  boasts 
that  we  can  ever  make — answer  enough  to 
cover  with  confusion  the  face  and  the  heart  of 
every  man  among  us,  in  whose  bosom  the  last 
spark  of  grace  has  not  been  extinguished.  Such, 
it  is  possible,  there  may  be  who  are  wUling  to 
glory  in  their  own  shame,  and  to  triumph  in  the 
disgrace  which  they  are  permitted  to  heap  upon 
this  nation.     But,   thank  Heaven!    they  are 


♦  See  the  Memoirs  of  the  Life  of  "William  "Wirt,  Attorney- 
General  of  the  United  States,  by  John  P.  Kennedy :  vol  2. 
pp.  330-343. 


comparatively  few.  The  great  majority  of  the 
American  people  see  this  subject  in  its  true 
light.  They  have  hearts  of  flesh  in  their 
bosoms,  instead  of  hearts  of  stone ;  and  every 
rising  and  setting  sun  witnesses  the  smoke  of 
the  incense  from  the  thousands  and  tens  of 
thousands  of  domestic  altars,  ascending  to  the 
throne  of  grace  to  invoke  its  guidance  and  bless- 
ing on  your  councils.  The  most  undoubting 
confidence  is  reposed  in  this  tribunal. 

"We  know  that  whatever  can  be  properly  done 
for  this  unfortunate  people  wiU  be  done  by  this 
honorable  court.  Their  cause  is  one  that  must 
come  to  every  honest  and  feeling  heart.  They 
have  been  true  and  faithful  to  us,  and  have  a 
right  to  expect  a  corresponding  fidelity  on  our 
part.  Through  a  long  course  of  years,  they 
have  followed  our  counsel  with  the  docility  of 
children.  Our  wish  has  been  their  law.  "We 
asked  them  to  become  ci"salized,  and  they  be- 
came so.  They  assumed  our  dress,  copied  our 
names,  pursued  our  course  of  education,  adopted 
our  form  of  government,  embraced  our  religion, 
and  have  been  proud  to  imitate  us  in  every 
thing  in  their  power.  They  have  watched  the 
progress  of  our  prosperity  with  the  strongest 
interest,  and  have  marked  the  rising  grandeur 
of  our  nation  with  as  much  interest  aa  if  they 
had  belonged  to  us.  They  have  even  adopted 
our  resentments,  and  in  our  war  with  the  Semi- 
nole tribes  they  voluntarily  joined  our  arms, 
and  gave  effectual  aid  in  driving  back  those  bar- 
barians from  the  very  State  that  now  oppresses 
them.  They  threw  upon  the  field  in  that  war 
a  body  of  men,  who  proved,  by  their  martial 
bearing,  their  descent  from  the  noble  race  that 
were  once  the  lords  of  these  extensive  forests — 
men  worthy  to  associate  with  the  "  lion"  who, 
in  their  own  language,  "  walks  upon  the  moun- 
tain-tops." t  They  fought,  side  by  side,  with 
our  present  Chief  Magistrate,  and  received  his 
repeated  thanks  for  their  gallantry  and  conduct. 

May  it  please  your  honors,  they  have  refused 
to  us  no  gratification  which  it  has  been  in  their 
power  to  grant.  "We  asked  them  for  a  portion 
of  their  lands,  and  they  ceded  it.    "We  asked 

*  The  remainder  of  Mr.  "Wirt's  speech,  in  -which  he  replied 
to  Mr.  Wickham"s  fourth  objection  to  the  admission  of  fur- 
ther evidence  on  the  part  of  the  prosecution,  is  omitted. 

t  The  Indian  designation  of  their  chieftain  Eldge. 


470 


WILLIAM  WIET. 


again  and  again,  and  they  continued  to  cede, 
until  they  have  now  reduced  themselves  within 
the  narrowest  compass  that  their  own  subsist- 
ence will  permit.  What  return  are  we  about 
to  make  to  them  for  all  this  kindness?  We 
have  pledged  for  their  protection,  and  for  the 
guaranty  of  the  remainder  of  their  lands,  the 
faith  and  honor  of  the  nation;  a  feith  and 
honor  never  sullied,  nor  even  drawn  into  ques- 
tion till  now.  We  promised  them,  and  they 
trusted  us.  They  have  trusted  us :  Shall  they 
be  deceived  ?  They  would  as  soon  expect  to 
see  their  rivers  run  upwards  on  their  sources, 
or  the  sun  roll  back  in  his  career,  as  that  the 
United  States  would  prove  false  to  them,  and 
false  to  the  word  so  solemnly  pledged  by  their 
Washington,  and  renewed  and  perpetuated  by 
his  illustrious  successors. 

Is  this  the  high  mark  to  which  the  American 
nation  has  been  so  strenuously  and  successfully 
pressing  forward?  Shall  we  sell  the  mighty 
meed  of  our  high  honors  at  so  worthless  a 
price,  and,  in  two  short  years,  cancel  all  the 


gxory  which  we  have  been  gaining  before  tho 
world  for  the  last  half  century  ?  Forbid  it, 
Heaven ! 

I  will  hope  for  better  things.  There  is  a 
spirit  that  will  yet  save  us.  I  trust  that  we 
shall  find  it  here,  in  this  sacred  court,  where  no 
foul  and  malignant  demon  of  party  enters  to 
darken  the  understanding  or  to  deaden  the 
heart,  but  where  all  is  clear,  calm,  pure,  vital 
and  firm.  I  cannot  believe  that  this  honorable 
court,  possessing  the  power  of  preservation, 
will  stand  by  and  see  these  people  stripped  of 
their  property  and  extirpated  from  the  earth, 
while  they  are  holding  np  to  us  their  treaties 
and  claiming  the  fulfilment  of  our  engagements. 
If  truth,  and  faith,  and  honor,  and  justice  have 
fled  from  every  other  part  of  our  country,  we 
shall  find  them  here.  If  not — our  sun  has  gone 
down  in  treachery,  blood  and  crime,  in  the  face 
of  the  world ;  and,  instead  of  being  proud  of 
our  country,  as  heretofore,  we  may  well  call 
upon  the  rocks  and  mountains  to  hide  our  shame 
from  earth  and  heaven. 
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JOHN    CALDWELL   CALHOUN. 

John  0.  Calhotjdt,  occupies  a  position  first  in  rank  among  the  orators  and  statesmen  of 
America.  He  was  of  Irish  extraction,  and  was  born  in  Abbeville  District,  South  Carolina,  on 
the  eighteenth  of  March,  1782.  His  grandfather,  James  Calhoun,  the  first  of  his  family  -who 
emigrated  to  America,  left  Ireland  in  1733,  and  settled  in  Pennsylvania,  from  whence  he  removed 
to  western  Virginia.  His  new  home  being  broken  up  on  the  defeat  of  the  unfortunate  Braddock, 
he  was  again  obliged  to  remove ;  and  he  established  himself  in  South  Carolina,  in  a  district  which 
was  afterwards  known  as  the  CalTwun  Settlement.  In  this  place  ho  experienced  the  savage  hos- 
tilities of  the  Cherokee  Indians,  and  after  a  desperate  struggle  with  them,  in  which  his  wife,  his 
eldest  son,  and  several  other  members  of  the  family  were  massacred,  he  abandoned  the  settlement, 
and  did  not  return  to  it  until  after  the  establishment  of  peace.  Patrick  Calhoim,  a  son  of  the 
foregoing,  and  the  father  of  the  subject  of  this  sketch,  displayed  the  most  indomitable  persever- 
ance and  courage,  in  the  struggle  with  the  Cherokees,  and  for  his  services  was  appointed  to  the 
command  of  a  body  of  provincial  rangers,  raised  for  the  defence  of  the  frontier.  He  was  a  man 
of  the  most  resolute  and  active  character,  and  not  only  served  with  credit  and  renown  against 
the  incursions  of  the  savages,  but,  later  in  life,  during  the  war  of  the  Eevolution,  rendered  signal 
service  in  the  cause  of  freedom  and  colonial  rights.  For  many  years  he  followed  the  profession 
of  a  surveyor  with  skill  and  success.  Although  his  life  was  spent  in  the  midst  of  the  turmoil 
and  hardships  of  border  life,  he  devoted  much  of  his  time  to  study,  and  became  weU  versed  in 
English  literature.  During  the  Revolution  he  was  a  member  of  the  South  Carolina  provincial 
legislature,  and  after  the  termination  of  the  contest,  continued  in  the  State  legislature  for  many 
years.  He  opposed  the  Federal  Constitution  on  the  ground  that  it  took  away  the  sovereignty 
of  the  States.  "  We  have  heard  his  son  say,"  it  is  recorded  in  a  recent  sketch,  *  "  that  among 
his  earliest  recollections  was  one  of  a  conversation  when  he  was  nine  years  of  age,  in  which  his 
father  maintained  that  government  to  be  the  best  which  allowed  the  largest  amount  of  individual 
liberty  compatible  with  social  order  and  tranquillity,  and  insisted  that  the  improvements  in  politi- 
cal science  would  be  found  to  consist  in  throwing  off  many  of  the  retraints  then  imposed  by 
law,  and  deemed  necessary  to  an  organized  society."  It  may  well  be  supposed  that  his  son  John 
was  an  attentive  and  eager  auditor,  and  that  such  lessons  encouraged  that  spirit  of  free  inquiry 
for  which  he  was  so  distinguished  during  his  subsequent  career. 

The  mother  of  John  C.  Calhoun,  Martha  Caldwell,  a  native  of  Virginia,  was  the  sister  of 
John  Caldwell,  who  was  cruelly  killed  by  the  tories  during  the  Eevolution,  and  a  niece  of  the 
Eev.  James  Caldwell,  a  popular  preacher,  prominent  in  the  history  of  the  revolutionary  war, 
for  the  zeal  and  activity  he  manifested  in  the  defence  of  the  patriot  cause.  For  some  time  he 
was  a  chaplain  in  the  American  army,  and  wielded  a  great  influence  over  the  troops,  by  whom 
ho  was  greatly  beloved  and  respected.  This  circumstance  rendered  him  exceedingly  obnoxious 
to  the  ministerialists,  and  many  attempts  were  made  to  take  him  prisoner.  Unsuccessful  in  this, 
the  royalists  burnt  his  church,  deliberately  shot  his  wife,  afterwards  burnt  his  house,  and  at  a 

*  Sketch  of  the  life  of  John  C.  Calhoun,  by  Parke  Godwin,  in  Homes  of  American  Statesmen ;  page  399. 
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later  period  instigated  a  sentinel  to  shoot  him,  which  was  done,  not  fatally,  however,  while  he 
was  on  his  way  to  New  York  under  the  protection  of  a  flag  of  truce.* 

John  C.  Calhoun's  early  instruction  was  imparted  to  him  at  home.  At  the  age  of  thirteen 
he  was  placed  under  the  care  of  the  Kev.  Dr.  Waddell,  his  hrother-in-law,  where  he  remained, 
with  the  exception  of  a  short  time,  untU  his  entrance  upon  his  college  life.  During  his  course 
with  Dr.  Waddell,  his  attention  to  his  studies  was  so  ardent  and  unremitting,  that  his  health 
became  impaired,  and,  at  one  period,  his  mother,  alarmed  at  his  situation,  decided  to  take  his 
books  away  from  him  and  direct  his  energies  to  agricultural  pursuits.  But  this  mode  of  life 
continued  only  untd  he  regained  his  physical  vigor :  he  then  continued  his  studies,  and,  in  the 
autumn  of  1802,  entered  the  junior  class  at  Yale  College.  In  college  he  was  distinguished  for 
the  originality  of  his  propositions,  the  brilliancy  of  his  imagination,  the  correctness  of  his  tastes 
and  judgment,  and  the  depth  of  his  intellect.  His  rare  acquirements  attracted  the  attention  of 
President  Dwight,  with  whom  he  held  many  friendly  disputations,  and  who,  on  more  than  one 
occasion,  predicted  the  future  eminence  of  his  eloquent  and  strong  reasoning  pupil.  He  received 
the  honors  of  a  large  class,  but  was  prevented  from  delivering  his  graduating  oration,  by  a  severe 
illness.  On  leaving  coUege  he  commenced  the  study  of  law,  in  the  office  of  Mr.  H.  W.  Desaus- 
sure,  an  eminent  practitioner  of  South  Carolina,  but  soon  after  returned  to  Connecticut,  and 
entered  tlie  Litchfield  Law  School,  whence  he  graduated  in  1806. 

In  1807  he  entered  upon  practice  in  the  neighborhood  of  his  birthplace,  and  took  a  position, 
"  from  the  very  outset,  with  the  most  eminent  lawyers  in  his  circuit."  At  this  time  he  com- 
menced his  political  life.  An  effort  he  made  at  a  meeting  in  his  native  place,  which  had  been 
convened  to  consider  the  affair  of  the  Chesapeake,  gained  him  the  confidence  of  his  fellow- 
citizens,  and  he  was  elected  to  the  State  legislature.  Here  he  remained  until  1811,  in  the  fall 
of  which  year  he  took  his  seat  in  the  lower  House  of  the  United  States  Congress,  and  at  once 
became  prominent  and  active  in  its  deliberations.  Soon  after  he  appeared  in  Congress  he  was 
placed  on  the  committee  of  foreign  affairs,  and  in  the  support  of  a  report  that  was  made  by  that 
committee,  recommending  an  immediate  appeal  to  arms,  to  settle  the  difficulties  then  pending 
between  the  United  States  and  Great  Britain,  he  made  his  first  speech,  which,  for  the  patriotism 
of  his  sentiment  and  eloquent  beauties,  won  him  universal  applause.  He  was  compared  to  "  one 
of  the  old  sages  of  the  old  Congress,  with  the  graces  of  youth,"  and  the  "young  Carolinian" 
was  hailed  as  "  one  of  the  master  spirits,  who  stamp  their  name  upon  the  age  in  which  they 
live."  From  this  time  he  occupied  the  front  rank  of  the  war  party  in  Congress,  and,  during  the 
continuance  of  hostilities,  made  powerful  efforts  in  defence  of  the  war  policy.  It  is  not  the 
present  purpose  to  enter  into  any  detail  of  his  services  during  the  war.  Such  a  recital  would 
require  the  space  of  a  volume.  Of  his  speeches  delivered  at  this  time,  many  were  undoubtedly 
lost,  through  the  want  of  able  and  careful  reporters ;  but  those  which  are  now  before  the  public 
evince  the  highest  order  of  statesmanship  and  eloquence,  and  will  be  read  with  interest,  "  until 
patriotism  ceases  to  be  a  virtue."  Mr.  Calhoun  remained  in  the  House  of  Representatives  until 
December,  1817,  when  he  was  appointed  Secretary  of  War  by  President  Monroe.  His  speeches 
during  the  latter  part  of  his  representative  career :  that  on  the  United  States  Bank,  Internal  Im- 
provement, and  the  Tariff,  are  particularly  distinguished  for  power  and  constitutional  learning. 

As  Secretary  of  War,  Mr.  Calhoun  rendered  signal  service  to  the  country.  He  found  the 
department,  in  all  its  branches,  in  confusion,  and,  at  the  end  of  his  seven  years'  administration,  left 
it  in  complete  order.  He  found  upwards  of  forty  millions  of  dollars  of  unsettled  accounts,  says 
his  biographer,  which  he  reduced  to  less  than  three  millions,  and  he  completely  prevented  aU 
further  accumulation  by  the  unexampled  exactness  of  accountability  which  he  introduced  into 
every  branch  of  the  disbursements,  and  in  consequence  of  which  he  was  enabled  to  report  to 
Congress  in  1823,  that  "of  the  entire  amount  of  money  drawn  from  the  treasury  in  1822,  for  the 
military  service,  including  pensions,  amounting  to  four  millions  five  hundred  and  seventy-one 
thousand  nine  hundred  and  sixty-one  dollars  and  ninety-four  cents,  although  it  passed  through 
the  hands  of  two  hundred  and  ninety-one  disbursing  agents,  there  had  not  been  a  single  defalca- 

*  Pennsylvania  Packet,  1780. 
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tion,  nor  the  loss  of  one  cent  to  the  government ;  and  that  he  had  reduced  the  expense  of  the 
army  from  four  hundred  and  fifty-one  dollars  per  man,  to  two  hundred  and  eighty-seven  dollars, 
and  thereby  saved  to  the  country  annually  more  than  one  million  three  hundred  thousand  dol- 
lars." This  system  and  order  was  perfected  at  the  same  time  he  was  engaged  in  those  arduous 
aaid  able  public  documents  and  reports  which  distinguished  his  secretaryship. 

In  1825,  Mr.  Calhoun  was  elevated  to  the  Vice  Presidency  of  the  United  States,  and  continued 
in  that  station  until  1831,  when  he  resigned,  and  was  elected  to  the  United  States  Senate,  to  fill 
the  vacancy  occasioned  by  the  retirement  of  R.  Y.  Hayne,  who  had  been  elected  to  the  guber- 
natorial chair  of  South  Carolina.  At  the  expiration  of  his  senatorial  term  he  retired  to  private 
life.  Of  the  numerous  able  speeches  he  made  in  this  portion  of  his  public  life,  no  one  attracted 
more  general  attention  than  that  upon  the  Revenue  Collection  {Force)  Bill.  In  this  his  views 
of  State  sovereignty  are  set  forth  in  the  usual  clear,  honest,  and  straightforward  manner,  which 
was  so  characteristic  of  both  his  private  and  public  life. 

After  the  accession  of  John  Tyler  to  the  Presidency,  Mr.  Calhoun  was  appointed  Secretary 
of  State,' and,  in  1845,  returned  again  to  the  Senate,  in  which  body  he  remained  until  his  death. 
He  died  of  a  pulmonary  complaint,  at  Washington,  on  the  thirty-first  of  March,  1850.  His  loss 
to  the  nation  was  deeply  felt  and  sincerely  mourned.  For  a  period  of  forty  years  he  had  repre- 
sented the  interests  of  his  native  State  with  fidelity,  honor,  and  ability  ;  his  course  had  been  dis- 
tinguished by  constant  exertions  for  the  welfare  of  his  constituents,  and  they  never  found  him 
indifferent  or  regardless  of  their  interests.  He  was  never  the  slave  of  party,  never  guilty  of  the 
low  arts  or  petty  cunning  of  the  mere  politician ;  always  fearless  in  the  discharge  of  his  duties, 
and  though  ambitious,  ever  sacrificing  his  ambition  to  his  clearly  discerned  and  openly  expressed 
principles. 

Of  the  numerous  affectionate  tributes  to  the  genius,  statesmanship,  and  private  character  of 
Mr.  Calhoun,  the  following  offered  by  Mr.  Webster,  in  the  Senate  of  the  United  States,  will  be 
read  with  interest : — "  We  are  of  the  same  age,"  said  he :  "I  made  my  first  entrance  into  the 
House  of  Representatives  in  May,  1813,  and  there  found  Mr.  Calhoun.  He  had  already  been  in 
that  body  for  two  or  three  years.  I  found  him  then  an  active  and  eflicient  member  of  the 
assembly  to  which  he  belonged,  taking  a  decided  part,  and  exercising  a  decided  influence,  in  all 
its  deliberations. 

"  From  that  day  to  the  day  of  his  death,  amidst  all  the  strifes  of  party  and  politics,  there 
has  subsisted  between  us,  always,  and  without  interruption,  a  great  degree  of  personal  kmd- 
ness. 

"Differing  widely  on  many  great  questions  respecting  the  institutions  and  government  of  the 
country,  those  differences  never  interrupted  our  personal  and  social  intercourse.  I  have  been 
present  at  most  of  the  distinguished  instances  of  the  exhibition  of  his  talents  in  debate.  I  have 
always  heard  him  with  pleasure,  often  with  much  instruction,  not  unfrequently  with  the  highest 
degree  of  admiration. 

"  Mr.  Calhoun  was  calculated  to  be  a  leader  in  whatsoever  association  of  political  friends  he 
was  thrown.  He  was  a  man  of  undoubted  genius,  and  of  commanding  talent.  All  the  country 
and  all  the  world  admit  that.  His  mind  was  both  perceptive  and  vigorous.  It  was  clear,  quick, 
and  strong. 

"  Sir,  the  eloquence  of  Mr.  Calhoun,  or  the  manner  of  his  exhibition  of  his  sentiments  in  public 
bodies,  was  part  of  his  intellectual  character.  It  grew  out  of  the  qualities  of  his  mind.  It  was 
plain,  strong,  terse,  condensed,  concise  ;  sometimes  impassioned — ^tiU  always  severe.  Rejecting 
ornament,  not  often  seeking  far  for  illustration,  his  power  consisted  iu  the  plainness  of  his  propo- 
sitions, in  the  closeness  of  his  logic,  and  in  the  earnestness  and  energy  of  his  manner.  These  are 
the  qualities,  as  I  think,  which  have  enabled  him  through  such  a  long  course  of  years  to  speak 
often,  and  yet  always  command  attention.  His  demeanor  as  a  Senator  is  known  to  us  all — is 
appreciated,  venerated  by  us  all.  No  man  was  more  respectful  to  others ;  no  man  can-ied  him- 
self with  greater  decorum,  no  man  with  superior  dignity.  I  think  there  is  not  one  of  us  but  felt 
when  he  last  addressed  us  from  his  seat  in  the  Senate,  his  form  still  erect,  with  a  voice  by  no 
means  indicating  such  a  degree  of  physical  weakness  as  did,  in  fact,  possess  him,  with  clear  tones, 
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and  an  impressive,  and  I  may  say,  an  imposing  manner,  who  did  not  feel  that  he  might  imagine 
that  we  saw  before  us  a  Senator  of  Eome,  when  Kome  survived. 

"  Sir,  I  have  not  in  public  nor  in  private  life  known  a  more  assiduous  person  in  the  discharge 
of  his  appropriate  duties.  I  have  known  no  man  who  wasted  less  of  life  in  what  is  called  recre- 
ation, or  employed  less  of  it  in  any  pursuits  not  connected  with  the  immediate  discharge  of  hia 
duty.  He  seemed  to  have  no  recreation  but  the  pleasure  of  conversation  with  his  friends.  Out 
of  the  chambers  of  Congress,  he  was  either  devoting  himself  to  the  acquisition  of  knowledge, 
pertaining  to  the  immediate  subject  of  the  duty  before  him,  or  else  he  was  indulging  in  those 
social  interviews  in  which  he  so  much  delighted, 

"  My  honorable  friend  from  Kentucky  has  spoken  in  just  terms  of  his  colloquial  talents.  They 
certainly  were  singular  and  eminent.  There  was  a  charm  in  his  conversation  not  often  found. 
He  delighted,  especially,  in  conversation  and  intercourse  with  young  men.  I  suppose  that  there 
has  been  no  man  among  us  who  had  more  winning  manners,  and  such  an  intercourse  and  con- 
versation, with  men  comparatively  young,  than  Mr.  Calhoun.  I  believe  one  great  power  of  his 
character,  in  general,  was  his  conversational  talent.  I  believe  it  is  that,  as  well  as  a  conscious- 
ness of  his  high  integrity,  and  the  greatest  reverence  for  his  intellect  and  ability,  that  has  made 
him  so  endeared  an  object  to  the  people  of  the  State  to  which  he  belonged. 

"  Mr.  President,  he  had  the  basis,  the  indispensable  basis,  of  all  high  character ;  and  that  was 
unspotted  integrity— unimpeached  honor  and  character.  If  he  had  aspirations,  they  were  high, 
and  honorable,  and  noble.  There  was  nothing  groveling,  or  low,  or  meanly  selfish,  that  came 
near  the  head  or  the  heart  of  Mr.  Calhoun.  Firm  in  his  purpose,  perfectly  patriotic  and  honest, 
as  I  am  sure  he  was,  in  the  principles  that  he  espoused,  and  in  the  measures  that  ho  defended, 
aside  from  that  large  regard  for  that  species  of  distinction  that  conducted  him  to  eminent  stations 
for  the  benefit  of  the  Republic,  I  do  not  believe  he  had  a  selfish  motive,  or  selfish  feeling. 

"However,  sir,  he  may  have  diflfered  from  others  of  us  in  his  political  opinions  or  his  political 
principles,  those  principles  and  those  opinions  will  now  descend  to  posterity,  under  the  sanction 
of  a  great  name.  He  has  lived  long  enough,  he  has  done  enough,  and  he  has  done  it  so  Avell,  so 
successfully,  so  honorably,  as  to  connect  himself  for  all  time  with  the  records  of  his  country. 
He  is  now  a  historical  character.  Those  of  us  who  have  known  him  here,  will  find  that  he  has 
left  upon  our  minds  and  our  hearts  a  strong  and  lasting  impression  of  his  person,  his  character, 
and  his  public  performances,  which,  while  we  live,  will  never  be  obliterated.  We  shall  hereafter, 
I  am  sure,  indulge  in  it  as  a  grateful  recollection,  that  we  have  lived  in  his  age ;  that  we  have 
been  his  contemporaries,  that  we  have  seen  him,  and  heard  him,  and  known  him.  We  shall 
delight  to  speak  of  him  to  those  who  are  rising  up  to  fill  our  places.  And,  when  the  time  shall 
come  when  we  ourselves  shall  go,  one  after  another,  in  succession  to  our  graves,  we  shall  carry 
with  us  a  deep  sense  of  his  genius  and  character,  his  honor  and  integrity,  his  amiable  deportment 
in  private  life,  and  the  purity  of  his  exalted  patriotism." 

To  the  duties  of  his  public  life,  Mr.  Calhoun  added  those  of  an  author.  His  Disquisition  on 
Government,  and  the  Discourse  on  the  Constitution  and  Government  of  the  United  States,  which 
form  the  first  volume  of  his  published  works,  evince  the  great  and  varied  powers  of  his  intellect, 
the  purity  of  his  patriotism,  and  the  uprightness  of  his  intentions.  The  chief  part  of  his  forensic 
and  literary  productions  have  been  published  since  his  death.  No  complete  account  of  his  life 
and  services  has  yet  appeared :  such  a  work,  however,  has  been  contemplated,  and  probably  will 
ere  long  be  given  to  the  world. 

In  personal  appearance  Mr.  Calhoun  was  tall,  slender,  and  sinevinr.  His  countenance  was 
strongly  marked  with  all  the  features  of  intellect  and  firmness ;  but  in  the  latter  portion  of  his 
life  wore  an  expression  of  care  and  anxiety,  probably  produced  by  the  disease  which  terminated 
his  life.  His  eyes  were  dark,  brilliant,  and  expressive,  and  were  deeply  indented.  His  manners 
were  frank,  aff"able,  and  courteous ;  accessible  to  all,  and  instructive  and  agreeable  in  his  con- 
versation.   His  manner  of  speaking  was  rapid,  forcible,  and  very  earnest.* 
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Mr.  Calboun  delivered  this  speech  in  the 
House  of  Representatives  of  the  United  States, 
on  the  twelfth  of  December,  1811,  on  the  second 
resolution  reported  by  the  Committee  of  Foreign 
Relations :  * 

Mr.  Speaker  : — I  understood  the  opinion  of 
the  Committee  on  Foreign  Relations,  difterently 
from  what  the  gentleman  from  Virginia  (Mr. 
Randolph)  has  stated  to  be  his  impression.  I 
certainly  understood  that  the  committee  recom- 
mended the  measures  now  before  the  House,  as 
a  preparation  for  war ;  and  such,  in  fact,  was 
its  express  resolve,  agreed  to,  I  believe,  by  every 
member,  except  that  gentleman.  I  do  not  at- 
tribute any  wilful  misstatement  to  him,  but  con- 
sider it  the  effect  of  inadvertency  or  mistake. 
Indeed,  the  Report  could  mean  nothing  but  war 
or  empty  menace.  I  hope  no  member  of  this 
House  is  in  favor  of  the  latter.  A  bullying, 
menacing  system,  has  every  thing  to  condemn 
and  nothing  to  recommend  it.  Ip  expense,  it 
almost  rivals  war.  It  excites  contempt  abroad, 
and  destroys  confidence  at  home.  Menaces  are 
serious  things ;  and  ought  to  be  resorted  to  with 
as  much  caution  and  seriousness,  as  war  itself ; 
and  should,  if  not  successful,  be  invariably  fol- 
lowed by  it.  It  was  not  the  gentleman  from 
Tennessee  (Mr.  Grundy)  who  made  this  a  war 
question.  The  resolve  contemplates  an  addi- 
tional regular  force ;  a  measure  confessedly  im- 
proper but  as  a  preparation  for  war,  but  un- 
doubtedly necessary  in  that  event. 

Sir,  I  ani  not  insensible  to  the  weighty  im- 
portance of  the  proposition,  for  the  first  time 
submitted  to  this  House,  to  compel  a  redress  of 
our  long  list  of  complaints  against  one  of  the 
belligerents.  According  to  my  mode  of  think- 
ing, the  more  serious  the  question,  the  stronger 
and  more  unalterable  ought  to  be  our  convic- 
tions before  we  give  it  our  support.  "War,  in 
our  country,  ought  never  to  be  resorted  to  but 
when  it  is  clearly  justifiable  and  necessary;  so 
much  so,  as  not  to  require  the  aid  of  logic  to 


*  Near  the  end  of  November,  1811,  the  Committee  on  For- 
eign Relations  submitted  a  report,  which  after  an  able  exam- 
ination of  the  causes  of  war  with  Great  Britain,  concluded  by 
recommending  to  the  House  the  adoption  of  a  series  of  reso- 
lutions, among  which  was  the  following:  — 

2.  Resolved,  That  an  additional  force  of  ten  thousand 
regular  troops,  ought  to  be  immediately  raised  to  servo  for 
three  years :  and  that  a  bounty  in  lands  ought  to  be  given  to 
encourage  enlistments." 

This  resolution  having  been  amended  in  Committee  of  the 
Whole,  by  omitting  the  word  ten,  was  reported  to  the  House. 
An  animated  debate  ensued :  a  majority  of  the  committee 
avowed  their  object  to  be  a  preparation  for  war.  The  prin- 
cipal speaker  in  the  opposition,  was  John  Randolph,  to  whom 
Mr.  Calhoun  seems  to  have  confined  his  reply : — See  the 
Speech  of  Mr.  Randolph  at  page  181  ante :— The  resolution 
was  finally  adopted. 


convince  our  understandings,  nor  the  ardor  of 
eloquence  to  inflame  our  passions.  There  are 
many  reasons  why  this  country  should  never 
resort  to  war  but  for  causes  the  most  urgent 
and  necessary.  It  is  sufiicient  that,  under  a 
government  like  ours,  none  but  such  will  justify 
it  in  the  eyes  of  the  people ;  and  were  I  not 
satisfied  that  such  is  the  present  case,  I  certainly 
would  be  no  advocate  of  the  proposition  now 
before  the  House. 

Sir,  I  might  prove  the  war,  should  it  ensue, 
justifiable,  by  the  express  admission  of  the  gen- 
tleman from  Virginia ; — and  necessary,  by  facts 
undoubted,  and  universally  admitted;  such  as 
he  did  not  pretend  to  controvert.  The  extent, 
duration,  and  character  of  the  injuries  received ; 
the  failure  of  those  •  peaceful  means  heretofore 
resorted  to  for  the  redress  of  our  wrungs,  are 
my  proofs  that  it  is  necessary.  Why  should  I 
mention  the  impressment  of  our  seamen ;  de- 
predations on  every  branch  of  our  commerce, 
including  the  direct  export  trade,  continued  for 
years,  and  made  under  laws  which  professedly 
undertake  to  regulate  our  trade  with  other  na- 
tions ;  negotiation  resorted  to,  again  and  again, 
till  it  is  become  hopeless  ;  the  restrictive  system 
persisted  in  to  avoid  war,  and  in  the  vain  ex- 
pectation of  returning  justice?  The  evil  stiU 
grows,  and,  in  each  succeeding  year,  swells  in 
extent  and  pretension  beyond  the  preceding. 
The  question,  even  in  the  opinion  and  by  the 
admission  of  our  opponents,  is  reduced  to  this 
single  point — Which  shall  we  do,  abandon  or 
defend  our  own  commercial  and  maritime 
rights,  and  the  personal  liberty  of  our  citizens 
employed  in  exercising  them  ?  These  rights 
are  vitally  attacked,  and  war  is  the  only  means 
of  redress.  The  gentleman  from  Virginia  has 
suggested  none,  unless  we  consider  the  whole 
of  his  speech  as  recommending  patient  and  re- 
signed submission  as  the  best  remedy.  Sir, 
which  alternative  this  House  will  embrace,  it  is 
not  for  me  to  say.  I  hope  the  decision  is  made 
akeady,  by  a  higher  authority  than  the  voice  of 
any  man.  It  is  not  for  the  human  tongue  to 
instil  the  sense  of  independence  and  honor. 
This  is  the  work  of  nature ;  a  generous  nature 
that  disdains  tame  submission  to  wrongs. 

This  part  of  the  subject  is  so  imposing  as  to 
enforce  silence  even  on  the  gentleman  from 
Virginia.  He  dared  not  deny  his  country's 
wrongs,  or  vindicate  the  conduct  other  enemy. 
Only  one  part  of  his  argument  had  any,  the 
most  remote  relation  to  this  point.  He  would 
not  say,  we  had  not  a  good  cause  for  war ;  but 
insisted,  that  it  was  our  duty  to  define  that 
cause.  If  he  means  that  this  House  ought,  at 
this  stage  of  its  proceedings,  or  any  other,  to 
specify  any  particular  violation  of  our  rights  to 
the  exclusion  of  all  others,  he  prescribes  a 
course,  which  neither  good  sense  nor  the  usage 
of  nations  warrants.    When  we  contend,  let  us 
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contend  for  all  our  rights ;  the  douhtful  and  the 
certain ;  the  unimportant  and  essential.  It  is 
as  easy  to  struggle,  or  even  more  so,  for  the 
whole  as  for  a  part.  At  the  termination  of  the 
contest,  secure  all  that  our  wisdom  and  valor 
and  the  fortune  of  the  war  will  permit.  This  is 
the  dictate  of  common  sense ;  such  also  is  the 
usage  of  nations.  The  single  instance  alluded 
to,  the  endeavor  of  Mr.  Fox  to  compel  Mr.  Pitt 
to  define  the  object  of  the  war  against  France, 
will  not  support  the  gentleman  from  Virginia 
in  his  position.  That  was  an  extraordinary 
war  for  an  extraordinary  pm'pose,  and  was  not 
governed  by  the  usual  rules.  It  was  not  for 
conquest,  or  for  redress  of  injury,  but  to  impose 
a  government  on  France,  which  she  refused  to 
receive;  an  object  so  detestable  that  an  avowal 
dared  not  be  made. 

Sir,  I  might  here  rest  the  question.  The 
affirmative  of  the  proposition  is  established. 
I  cannot  but  advert,  however,  to  the  complaint 
of  the  gentleman  from  Virginia  when  he  was 
first  up  on  this  question.  He  said  he  found 
himself  reduced  to  the  necessity  of  support- 
ing the  negative  side  of  the  question,  before 
the  afiirmative  was  established.  Let  me  tell 
the  gentleman  that  there  is  no  hardship  in 
his  case.  It  is  not  every  affirmative  that  ought 
to  be  proved.  Were  I  to  affirm,  that  the 
House  is  now  in  session,  would  it  be  reasonable 
to  ask  for  proof?  He  who  vyould  deny  its  truth, 
on  him  would  be  the  proof  of  so  extraordinary 
a  negative.  How  then  could  the  gentleman, 
after  his  admissions,  with  the  facts  before  him 
and  the  country,  complain?  The  causes  are 
such  as  to  warrant,  or  rather  make  it  indispen- 
sable, in  any  nation  not  absolutely  dependent, 
to  defend  its  rights  by  force.  Let  him,  then, 
show  the  reasons  why  we  ought  not  so  to  defend 
ourselves.  On  him  lies  the  burden  of  proof. 
This  he  has  attempted ;  he  has  endeavored  to 
support  his  negative.  Before  I  proceed  to  an- 
swer him  particularly,  let  me  call  the  attention 
of  the  House  to  one  circumstance ;  that  is, — 
that  almost  the  whole  of  his  arguments  consisted 
of  an  enumeration  of  evils  always  incident  to 
war,  however  just  and  necessary ;  and  which, 
if  they  have  any  force,  are  calculated  to  produce 
unqualified  submission  to  every  species  of  insult 
and  injury.  I  do  not  feel  myself  bound  to  answer 
arguments  of  this  description ;  and  if  I  should 
touch  on  them,  it  will  be  only  incidentally,  and 
not  for  the  purpose  of  serious  refutation. 

The  first  argument  of  the  gentleman,  which 
I  shall  notice,  is  the  unprepared  state  of  the 
country.  Whatever  weight  this  argument 
might  have  in  a  question  of  immediate  war,  it 
surely  has  little  in  that  of  preparation  for  it. 
If  our  country  is  unprepared,  let  us  remedy  the 
evil  as  soon  as  possible.  Let  the  gentleman 
submit  his  plan,  and,  if  a  reasonable  one,  I 
doubt  not  it  will  be  supported  by  the  House. 
But,  sir,  let  us  admit  the  fact  and  the  whole 
force  of  the  argument.  I  ask,  whose  is  the 
fault?  Who  has  been  a  member  for  many 
years  past,  and  seen  the  defenceless  state  of  his 


country  even  near  home,  under  his  own  eyes, 
without  a  single  endeavor  to  remedy  so  serious 
an  evil  ?  Let  him  not  say,  "  I  have  acted  in  a 
minority."  It  is  no  less  the  duty  of  the  mi- 
nority than  a  majority  to  endeavor  to  defend 
the  country.  For  that  purpose  we  are  sent 
here,  and  not  for  that  of  opposition. 

We  are  next  told  of  the  expenses  of  the  war ; 
and  that  the  people  wUl  not  pay  taxes.  Why 
not  ?  Is  it  from  want  of  means  ?  What,  with 
1,000,000  tons  of  shipping;  a  commerce  of 
$100,000,000  annually;  manufactures  yielding 
a  yearly  product  of  $150,000,000 ;  and  agricul- 
ture of  thrice  that  amount,  shall  we  be  told 
the  country  wants  capacity  to  raise  and  sup- 
port ten  thousand  or  fifteen  thousand  additional 
regulars  ?  No ;  it  has  the  ability ;  that  is  ad- 
mitted; and  will  it  not  have  the  disposition? 
Is  not  the  cause  a  just  and  necessary  one  ?  Shall 
we  then  utter  this  libel  on  the  people  ?  Where 
will  proof  be  found  of  a  fact  so  disgraceful  ? 
It  is  answered :  in  the  history  of  the  country 
twelve  or  fifteen  years  ago.  The  case  is  not 
parallel.  The  ability  of  the  country  is  greatly 
increased  since.  The  whiskey- tax  was  unpopu- 
lar. But  on  this,  as  well  as  my  memory  serves 
me,  the  objection  was  not  to  the  tax  or  its 
amount,  but  the  mode  of  collection.  The  people 
were  startled  by  the  number  of  officers ;  their 
love  of  liberty  shocked  by  the  multiplicity  of 
regulations.  We,  in  the  spirit  of  imitation, 
copied  from  the  most  oppressive  part  of  Euro- 
pean laws  on  the  subject  of  taxes,  and  imposed 
on  a  young  and  virtuous  people  all  the  severe 
provisions  made  necessary  by  corruption  and 
long-practised  evasions.  If  taxes  should  become 
necessary,  I  do  not  hesitate  to  say  the  people 
will  pay  cheerfully.  It  is  for  their  government 
and  their  cause,  and  it  would  be  their  interest 
and  their  duty  to  pay.  But  it  may  be,  and  I 
believe  was  said,  that  the  people  will  not  pay 
taxes,  because  the  rights  violated  are  not  worth 
defending ;  or  that  the  defence  will  cost  more 
than  the  gain.  Sir,  I  here  enter  my  solemn 
protest  against  this  low  and  "  calculating  ava- 
rice "  entering  this  haU  of  legislation.  It  is 
only  fit  for  shops  and  counting-houses ;  and 
ought  not  to  disgrace  the  seat  of  power  by  its 
squahd  aspect.  Whenever  it  touches  sovereign 
power,  the  nation  is  ruined.  It  is  too  short- 
sighted to  defend  itself.  It  is  a  compromising 
spirit,  always  ready  to  yield  a  part  to  save  the 
residue.  It  is  too  timid  to  have  in  itself  the 
laws  of  self-preservation.  It  is  never  safe  but 
under  the  shield  of  honor.  There  is,  sir,  one 
principle  necessary  to  make  us  a  great  people 
— to  produce  not  the  form,  but  real  spirit  of 
union ;  and  that  is,  to  protect  every  citizen  in 
the  lawful  pursuit  of  his  business.  He  wiU  then 
feel  that  he  is  backed  by  the  government,  that 
its  arm  is  his  arm ;  and  will  rejoice  in  its  in- 
creased strength  and  prosperity.  Protection 
and  patriotism  are  reciprocal.  This  is  the  way 
which  has  led  nations  to  greatness.  Sir,  I  am 
not  versed  in  this  calculating  policy ;  and  will 
not,  therefore,  pretend  to  estimate  in  dollars  and 
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cents  the  value  of  national  independence.  I 
cannot  measure  in  shillings  and  pence  the 
misery,  the  stripes,  and  the  slavery  of  our  im- 
pressed seamen  ;  nor  even  the  value  of  our  ship- 
ping, commercial  and  agricultural  losses,  under 
the  orders  in  council,  and  the  British  system  of 
blockade.  In  thus  expressing  myself  I  do  not 
intend  to  condemn  any  prudent  estimate  of  the 
means  of  a  country,  before  it  enters  on  a  war. 
This  is  wisdom — the  other  folly.  The  gentle- 
man from  Virginia  has  not  failed  to  touch  on 
the  calamity  of  war,  that  fruitful  source  of 
declamation  by  which  humanity  is  made  the  ad- 
vocate of  submission.  If  he  desires  to  repress 
the  gallant  ardor  of  our  countrymen  by  such 
topics,  let  me  inform  him,  that  true  courage  re- 
gards only  the  cause,  that  it  is  just  and  neces- 
sary, and  that  it  contemns  the  sufferings  and 
dangers  of  war.  If  he  really  wishes  to  pro- 
mote the  cause  of  humanity,  let  his  eloquence 
be  addressed  to  Lord  Wellesley  or  Mr.  Percival, 
and  not  the  American  Congress.  Tell  them  if 
they  persist  in  such  daring  insult  and  injury  to 
a  neutral  nation,  that,  however  inclined  to 
peace,  it  will  be  bound  in  honor  and  safety  to 
resist ;  that  their  patience  and  endurance,  how- 
ever great,  will  be  exhausted  ;  that  the  calamity 
of  war  will  ensue,  and  that  they,  in  the  opinion 
of  the  world,  will  be  answerable  for  all  its  de- 
vastation and  misery.  Let  a  regard  to  the  in- 
terests of  humanity  stay  the  hand  of  injustice, 
and  my  life  on  it,  the  gentleman  will  not  find  it 
difficult  to  dissuade  his  country  from  rushing 
into  the  bloody  scenes  of  war. 

"We  are  next  told  of  the  dangers  of  war.  I 
believe  we  are  all  ready  to  acknowledge  its 
hazards  and  misfortunes ;  but  I  cannot  think  we 
have  any  extraordinary  danger  to  apprehend, 
at  least  none  to  warrant  an  acquiescence  in  the 
injuries  we  have  received.  On  the  contrary,  I 
believe  no  war  can  be  less  dangerous  to  the  in- 
ternal peace,  or  safety  of  the  country.  But  we 
are  told  of  the  black  population  of  the  Southern 
States.  As  far  as  the  gentleman  from  Virginia 
speaks  of  his  own  personal  knowledge,  I  shall 
not  question  the  correctness  of  his  statement. 
I  only  regret  that  such  is  the  state  of  appre- 
hension in  his  particular  part  of  the  country. 
Of  the  southern  section,  I  too  have  some  per- 
sonal knowledge ;  and  can  say,  that  in  South 
Carolina  no  such  fears  in  any  part  are  felt. 
But,  sir,  admit  the  gentleman's  statement ;  will 
a  war  with  Great  Britain  increase  the  danger  ? 
"Will  the  country  be  less  able  to  suppress  insur- 
rection ?  Had  we  any  thing  to  fear  from  that 
quarter  (which  I  do  not  believe),  in  my  opinion 
the  period  of  the  greatest  safety  is  during  a 
war ;  unless,  indeed,  the  enemy  should  make  a 
lodgment  in  the  country.  Then  the  country  is 
most  on  its  guard;  our  militia  the  best  pre- 
pared ;  and  our  standing  army  the  greatest. 
Even  in  our  Revolution  no  attempts  at  insurrec- 
tion were  made  by  that  portion  of  our  popula- 
tion ;  and  however  the  gentleman  may  alarm 
himself  with  the  disorganizing  effects  of  French 
principles,  I  cannot  think  our  ignorant  blacks 


have  felt  much  of  their  baneful  influence.  I 
dare  say  more  than  one-half  of  them  never 
heard  of  the  French  Revolution. 

But  as  great  as  he  regards  the  danger  from 
our  slaves,  the  gentleman's  fears  end  not  there 
— the  standing  army  is  not  less  terrible  to  him. 
Sir,  I  think  a  regular  force  raised  for  a  period 
of  actual  hostilities  cannot  properly  be  called  a 
standing  army.  There  is  a  just  distinction  be- 
tween such  a  force,  and  one  raised  as  a  perma- 
nent peace  establishment.  Whatever  would  be 
the  composition  of  the  latter,  I  hope  the  for- 
mer will  consist  of  some  of  the  best  materials 
of  the  country.  The  ardent  patriotism  of  our 
young  men,  and  the  reasonable  bounty  in  land 
which  is  proposed  to  be  given,  will  impel  them 
to  join  their  country's  standard  and  to  fight 
her  battles ;  they  will  not  forget  the  citizen  in 
the  soldier,  and  !a  obeying  their  officers,  learn 
to  contemn  their  government  and  constitution. 
In  our  officers  and  soldiers  we  will  find  patriot- 
ism no  less  pure  and"  ardent  than  in  the  private 
citizen ;  but  if  they  should  be  depraved  as  re- 
presented, what  have  we  to  fear  from  twenty- 
five  thousand  or  thirty  thousand  regulars  ? 
Where  wiU  be  the  boasted  militia  of  the  gen- 
tleman? Can  one  million  of  militia  be  over- 
powered by  thirty  thousand  regulars  ?  If  so, 
how  can  we  rely  on  them  against  a  foe  invad- 
ing our  country?  Sir,  I  have  no  such  con- 
temptuous idea  of  our  militia — their  untaught 
bravery  is  sufficient  to  crush  all  foreign  and 
internal  attempts  on  their  country's  liberties. 

But  we  have  not  yet  come  to  the  end  of  the 
chapter  of  dangers.  The  gentleman's  imagina- 
tion, so  fruitful  on  this  subject,  conceives  that 
our  constitution  is  not  calculated  for  war,  and 
that  it  cannot  stand  its  rude  shock.  This  is 
rather  extraordinary.  If  true,  v.-e  must  then 
depend  upon  the  commiseration  or  contempt  of 
other  nations  for  our  existence.  The  constitu- 
tion, then,  it  seems,  has  failed  in  an  essential 
object,  "  to  provide  for  the  common  defence." 
iSTo,  says  the  gentleman  from  Virginia,  it  is  com- 
petent for  a  defensive,  but  not  for  an  offensive 
war.  It  is  not  necessary  for  me  to  expose  the 
error  of  this  opinion.  Why  make  the  distinc- 
tion in  this  instance  ?  Will  he  pretend  to  say 
that  this  is  an  offensive  war ;  a  war  of  con- 
quest? Yes,  the  gentleman  has  dared  to  make 
this  assertion ;  and  for  reasons  no  less  extraor- 
dinary than  the  assertion  itself.  He  says  our 
rights  are  violated  on  the  ocean,  and  that  these 
violations  affect  our  shipping  and  commercial 
rights,  to  which  the  Canadas  have  no  relation. 
The  doctrine  of  retaliation  has  been  much 
abused  of  late  by  an  unreasonable  extension; 
we  have  now  to  witness  a  new  abuse.  The 
gentleman  from  Virginia  has  limited  it  down  to 
a  point.  By  his  rule  if  you  receive  a  blow  on 
the  breast,  you  dare  not  return  it  on  the  head ; 
you  are  obliged  to  measure  and  return  it  on  the 
precise  point  on  which  it  was  received.  If  yon 
do  not  proceed  with  this  mathematical  accu- 
racy, it  ceases  to  be  just  self-defence ;  it  becomes 
an  unprovoked  attack. 
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In  speaking  of  Canada  the  gentleman  from 
Virginia  introduced  the  name  of  Montgomery 
with  much  feeling  and  interest.  Sir,  there  is 
danger  in  that  name  to  the  gentleman's  argu- 
ment. It  is  sacred  to  heroism.  It  is  indignant 
of  submission !  It  calls  our  memory  back  to 
the  time  of  our  Eevolution,  to  the  Congress  of 
'74  and  '75.  Suppose  a  member  of  that  day 
had  risen  and  urged  all  the  arguments  which 
we  have  heard  on  this  subject;  had  told  that 
Congress, — your  contest  is  about  the  right  of 
laying  a  tax  ;  and  that  the  attempt  on  Canada 
had  nothing  to  do  with  it ;  that  the  war  would 
be  expensive;  that  danger  and  devastation 
would  overspread  our  country,  and  that  the 
power  of  Great  Britain  was  irresistible.  With 
what  sentiment,  think  you,  would  such  doc- 
trines have  been  then  received  ?  Happy  for  us, 
they  had  no  force  at  that  period  of  our  coun- 
try's glory.  Had  such  been  then  acted  on,  this 
hall  would  never  have  witnessed  a  great  people 
convened  to  deliberate  fol*  the  general  good ;  a 
mighty  empire,  with  prouder  prospects  than 
any  nation  the  sun  ever  shone  on,  would  not 
have  risen  in  the  west.  No ;  we  would  have 
been  base  subjected  colonies ;  governed  by  that 
imperious  rod  which  Bi'itain  holds  over  her 
distant  provinces. 

The  gentleman  from  Virginia  attributes  the 
preparation  for  war  to  every  thing  but  its  tri;e 
cause.  He  endeavored  to  find  it  in  the  probable 
rise  in  the  price  of  hemp.  He  represents  the 
people  of  the  Western  States  as  willing  to 
plunge  our  country  into  war  from  such  inter- 
ested and  base  motives.  I  will  not  reason  on 
this  point.  I  see  the  cause  of  their  ardor,  not 
in  such  miworthy  motives,  but  in  their  known 
patriotism  and  disinterestedness. 

No  less  mercenary  is  the  reason  which  he 
attributes  to  the  Southern  States.  He  says 
that  the  Non-Importation  act  has  reduced  cot- 
ton to  nothing,  which  has  produced  a  feverish 
impatience.  Sir,  I  acknowledge  the  cotton  of 
our  plantations  is  worth  but  little ;  but  not  for 
the  cause  assigned  by  the  gentleman  from  Vir- 
ginia. The  people  of  that  section  do  not  reason 
as  he  does;  they  do  not  attribute  it  to  the 
efforts  of  their  government  to  maintain  the 
peace  and  independence  of  their  country.  They 
see,  in  the  low  price  of  their  produce,  the  hand 
of  foreign  injustice ;  they  know  well  without 
the  market  to  the  continent,  the  deep  and  steady 
current  of  supply  will  glut  that  of  Great  Britain ; 
they  are  not  prepared  for  the  colonial  state  to 
which  again  that  power  is  endeavoring  to  re- 
duce us,  and  the  manly  spirit  of  that  section  of 
our  country  will  not  submit  to  be  regulated  by 
any  foreign  power. 

The  love  of  France  and  the  hatred  of  England 
have  also  been  assigned  as  the  cause  of  the 
present  measui-es.  France  has  not  done  us 
justice,  says  the  gentleman  from  Virginia,  and 
how  can  we,  without  partiality,  resist  the  ag- 
gressions of  England?  I  know,  sir,  we  have 
still  causes  of  complaint  against  France ;  but 
they  are  of  a  different  character  from  those 


against  England.  She  professes  now  to  respect 
our  rights,  and  there  cannot  be  a  reasonable 
doubt  but  that  the  most  objectionable  parts  of 
her  decrees,  as  far  as  they  respect  us,  are  re- 
pealed. We  have  already  formally  acknowl- 
edged this  to  be  a  fact.  But  I  protest  against 
the  principle  from  which  his  conclusion  is 
drawn.  It  is  a  novel  doctrine,  and  nowhere 
avowed  out  of  this  House,  that  you  cannot 
select  your  antagonist  without  being  guilty  of 
partiality.  Sir,  when  two  invade  your  rights, 
you  may  resist  both  or  either  at  your  pleasure. 
It  is  regulated  by  prudence  and  not  by  right. 
The  stale  imputation  of  partiality  for  France  i3 
better  calculated  for  the  columns  of  a  newspa- 
per, than  for  the  walls  of  this  House. 

The  gentleman  from  Virginia  is  at  a  loss  to 
account  for  what  he  caub  our  hatred  to  Eng- 
land. He  asks  how  can  we  hate  the  country 
of  Locke,  of  Newton,  Hampden,  and  Chatham; 
a  country  having  the  same  language  and  cus- 
toms with  ourselves,  and  descending  from  a 
common  ancestry.  Sir,  the  laws  of  human 
affections  are  steady  and  uniform.  If  we  have 
so  much  to  attach  us  to  that  country,  potent 
indeed  must  be  the  cause  which  has  overpower- 
ed it.  Yes,  there  is  a  cause  strong  enough ;  not 
in  that  occult  courtly  affection  which  he  has 
supposed  to  be  entertained  for  France ;  but  it  is 
to  be  found  in  continued  and  unprovoked  insult 
and  injury — a  cause  so  manifest,  that  the  gen- 
tleman from  Virginia  had  to  exert  much  in- 
genuity to  overlook  it.  But,  the  gentleman,  in 
his  eager  admiration  of  that  country,  has  not 
been  sufficiently  guarded  in  his  argument.  Has 
he  reflected  on  the  cause  of  that  admiration  ? 
Has  he  examined  the  reasons  of  our  high  regard 
for  her  Chatham?  It  is  his  ardent  patriotism, 
the  heroic  courage  of  his  mind,  that  could  not 
brook  the  least  insult  or  injury  offered  to  his 
country,  but  thought  that  her  interest  and 
honor  ought  to  be  vindicated  at  every  hazard 
and  expense.  I  hope,  when  we  are  called  upon 
to  admire,  we  shall  also  be  asked  to  imitate. 
I  hope  the  gentleman  does  not  wish  a  monopoly 
of  those  great  virtues  for  England. 

The  balance  of  power  has  also  been  intro- 
duced, as  an  argument  for  submission.  England 
is  said  to  be  a  barrier  against  the  military  des- 
potism of  France.  There  is,  sir,  one  great  error 
in  our  legislation.  We  are  ready,  it  would 
seem  from  this  argument,  to  watch  over  the  in- 
terests of  foreign  nations,  while  we  grossly 
neglect  our  own  immediate  concerns.  This 
argument  of  the  balance  of  power  is  well  calcu- 
lated for  the  British  Parliament,  but  not  at  all 
suited  to  the  American  Congress.  Tell  the 
former  that  they  have  to  contend  with  a  mighty 
power,  and  that  if  they  persist  in  insult  and  in- 
jury to  the  American  people,  they  will  compel 
them  to  throw  their  whole  weight  into  the 
scale  of  their  enemy.  Paint  the  danger  to 
them,  and  if  they  will  desist  from  injuring  us, 
we,  I  answer  for  it,  will  not  disturb  the  balance 
of  power.  But  it  is  absurd  for  us  to  talk  about 
the  balance  of  power,  while  they,  by  their  con- 
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duct,  smile  Avith  contempt  at  what  they  regard 
our  simple,  good-natured  vanity.  If,  however, 
in  the  contest,  it  should  be  found  that  they  un- 
derrate us — which  I  hope  and  believe — and  that 
we  can  atfect  the  balance  of  power,  it  will  not 
be  diflficult  for  us  to  obtain  such  terms  as  our 
rights  demand. 

I,  sir,  will  now  conclude  by  adverting  to  an 
argument  of  the  gentleman  from  Virginia,  used 
in  debate  on  a  preceding  day.  He  asked,  why 
not  declare  war  immediately  ?     The  answer  is 


obvious:  because  we  are  not  yet  prepared. 
But,  says  the  gentleman,  such  language  as  is 
here  held,  will  provoke  Great  Britain  to  com- 
mence hostilities.  I  have  no  such  fears.  She 
knows  well  that  such  a  course  would  unite  all 
parties  here — a  thing  which,  above  all  others, 
she  most  dreads.  Besides,  such  has  been  our 
past  conduct,  that  she  will  still  calculate  on  our 
patience  and  submission,  until  war  is  actually 
commenced 
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The  following  speech  on  a  bill  proposing  to 
set  apart  and  pledge,  as  a  permanent  fund  for 
the  construction  of  roads  and  canals,  the  bonus 
of  the  National  Bank,  and  the  United  States' 
share  of  its  dividends,*  was  delivered  by  Mr. 
Calhoun,  in  the  House  of  Representatives  of  the 
United  States,  on  the  fourth  of  February,  1817. 

Me.  Chairman", — It  seems  to  be  the  fate  of 
some  measures  to  be  praised,  but  not  adopted. 
Such,  I  fear,  will  be  the  fate  of  this  on  which 
we  are  now  deliberating.  From  the  indisposi- 
tion manifested  by  the  House  to  go  into  com- 
mittee on  the  bill,  there  is  not  much  prospect 
of  its  success ;  yet  it  seems  to  me,  when  I  re- 
flect how  favorable  is  the  present  moment,  and 
how  confessedly  important  a  good  system  of 
roads  and  canals  is  to  our  country,  I  may  be 
reasonably  very  sanguine  of  success.  At  peace 
with  all  the  world;  abounding  in  pecuniary 
means ;  and,  what  is  of  the  most  importance, 
and  at  which  I  rejoice,  as  most  favorable  to  the 
country,  party  and  sectional  feelings  merged  in 
a  liberal  and  enlightened  regard  to  the  general 
concerns  of  the  country.  Such  are  the  favorable 
circumstances  under  which  we  are  now  deli- 
berating. Thus  situated,  to  what  can  we  di- 
rect our  resources  and  attention  more  impor- 
tant than  internal  improvements  ?  What  can 
add  more  to  the  wealth,  the  strength,  and  the 
political  prosperity  of  our  country  ?  The  man- 
ner in  which  facility  and  cheapness  of  inter- 
course contribute  to  the  wealth  of  a  nation, 
has  been  so  often  and  ably  discussed  by  writers 
on  political  economy,  that  I  presume  the  House 
to  be  perfectly  acquainted  with  the  subject.  It 
is  sufficient  to  observe,  that  every  branch  of 


*  The  bill  was  reported  by  the  special  committee,  to 
whom  the  subject  had  been  referred,  on  December  23, 1816 ; 
and  on  the  4th  of  February  following,  discussed  at  some 
length  in  Committee  of  the  Whole  when  it  was  amended 
In  several  particulars.  On  the  7th  of  February  the  debate 
■was  renewed  in  the  House,  on  the  motion  of  Mr.  King  to 
postpone  it  indefinitely ,^nd  continued,  with  much  animation, 
until  late  the  next  day,  when  it  passed. 


natural  industry — agricultural,  manufacturing, 
and  commercial — is  greatly  stimulated  by  it, 
and  rendered  more  productive.  The  result  is, 
that  it  tends  to  diffuse  universal  opulence.  It 
gives  to  the  interior  the  advantages  possessed 
by  the  parts  most  eligibly  situated  for  trade. 
It  makes  the  country  price,  whether  in  the  sale 
of  the  raw  product,  or  in  the  purchase  of  arti- 
cles for  consumption,  approximate  to  that  of 
the  commercial  towns.  In  foct,  if  we  look  into 
the  nature  of  wealth,  we  will  find  that  nothing 
can  be  more  favorable  to  its  growth  than  good 
roads  and  canals.  An  article,  to  command  a 
price,  must  not  only  be  useful,  but  must  be  the 
subject  of  demand ;  and  the  better  the  means 
of  commercial  intercourse,  the  larger  is  the 
sphere  of  demand.  The  truth  of  these  posi- 
tions is  obvious,  and  has  been  tested  by  all 
countries  where  the  experiment  has  been  made. 
It  has,  particularly,  been  strikingly  exemplified 
in  England ;  and  if  the  result  there,  in  a  country 
so  limited,  and  so  similar  in  its  products,  has 
been  to  produce  a  most  uncommon  state  of 
opulence,  what  may  we  not  expect  from  the 
same  cause  in  our  country,  abounding,  as  it 
does,  in  the  greatest  variety  of  products,  and 
presenting  the  greatest  facility  for  improve- 
ment? Let  it  not  be  said  that  internal  im- 
provements may  be  wholly  left  to  the  enter- 
prise of  the  States  and  of  individuals.  I  know 
that  much  may  justly  be  expected  to  be  done 
by  them ;  but  in  a  country  so  new  and  so  ex- 
tensive as  ours,  there  is  room  enough  for  all  the 
General  and  State  governments,  and  individuals, 
in  which  to  exert  their  resources.  But  many 
of  the  improvements  contemplated  are  on  too 
great  a  scale  for  the  resources  of  the  States  or 
individuals ;  and  many  of  such  a  nature  as  the 
rival  jealousy  of  the  States,  if  left  alone,  would 
prevent.  They  require  the  resources  and  the 
general  superintendence  of  this  government  to 
effect  and  complete  them. 

But  there  are  higher  and  more  powerful  con- 
siderations why  Congress  ought  to  take  charge 
of  this  subject.  If  we  were  only  to  consider 
the  pecuniary  advantages  of  a  good  system  of 
roads  and  canals,  it  might,  indeed,  admit  of 
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some  doubt  whether  they  ought  not  to  be  left 
wholly  to  individual  exertions ;  but,  when  we 
come  to  consider  how  intimately  the  strength 
and  political  prosperity  of  the  republic  are  con- 
nected with  this  subject,  we  find  the  most  ur- 
gent reasons  why  we  should  apply  our  resources 
to  them.  In  many  respects,  no  country,  of 
equal  population  and  wealth,  possesses  equal 
materials  of  power  with  ours.  The  people,  in 
muscular  power,  in  hardy  and  enterprising 
habits,  and  in  lofty  and  gallant  courage,  are 
surpassed  by  none.  Li  one  respect,  and,  in  my 
opinion,  in  one  only,  are  we  materially  weak. 
We  occupy  a  surface  prodigiously  great  in  pro- 
portion to  our  numbers.  The  common  strength 
Ls  brought  to  bear  with  great  difficulty  on  the 
point  that  may  be  menaced  by  an  enemy.  It  is 
our  duty,  then,  as  far  as  in  the  nature  of  things 
it  can  be  eftected,  to  counteract  this  weakness. 
Good  roads  and  canals,  judiciously  laid  out,  are 
the  proper  remedy.  In  the  recent  war,  how 
much  did  we  suffer  for  the  want  of  them! 
Besides  the  tardiness  and  the  consequential  in- 
efficacy  of  our  military  movements,  to  what  an 
increased  expense  was  the  country  put  for  the 
article  of  transportation  alone  I  In  the  event 
of  another  war,  the  saving,  in  this  particular, 
would  go  far  towards  indemnifying  us  for  the 
expense  of  constructing  the  means  of  trans- 
portation. 

It  is  not,  however,  in  this  respect  only,  that 
roads  and  canals  add  to  the  strength  of  the 
country.  Our  power  of  raising  revenue,  in  war 
particularly,  depends  mainly  on  tliem.  In 
peace,  our  revenue,  depends  principally  on  the 
imports :  in  war,  this  source,  in  a  great  mea- 
sure, fails,  and  internal  taxes,  to  a  great  amount, 
become  necessary.  Unless  the  means  of  com- 
mercial intercourse  are  rendered  much  more 
perfect  than  they  now  are,  we  shall  never  be 
able,  in  war,  to  raise  the  necessary  supplies. 
If  taxes  were  collected  in  kind ;  if,  for  instance, 
the  farmer  and  mechanic  paid  in  their  surplus 
produce,  then  the  difficulty  would  not  exist : 
as,  in  no  country  on  earth  is  there  so  great  a 
surplus,  in  proportion  to  its  population,  as  in 
ours.  But  such  a  system  of  taxes  is  impossible. 
They  must  be  paid  in  money ;  and,  by  the  con- 
stitution, must  be  laid  uniformly.  What,  then, 
is  the  effect  ?  The  taxes  are  raised  in  every 
part  of  this  extensive  country  uniformly ;  but 
the  expenditure  must,  in  its  nature,  be  princi- 
pally confined  to  the  scene  of  military  opera- 
tions. This  drains  the  circulating  medium 
from  one  part,  and  accumulates  it  in  another, 
and,  perhaps,  a  very  distant  one.  The  result 
is  obvious.  Unless  it  can  return  through  the 
operation  of  trade,  the  part  from  which  the 
constant  drain  takes  place,  must  ultimately  be 
impoverished.  Commercial  intercourse  is  the 
true  remedy  for  this  weakness ;  and  the  means 
by  which  this  is  to  be  effected,  are  roads,  canals, 
and  the  coasting  trade.  On  these,  combined 
with  domestic  manufactures,  does  the  moneyed 
capacity  of  this  country,  in  war,  depend. 
Without  them,  not  only  will  we  be  unable  to 


raise  the  necessary  supplies,  but  the  currency 
of  the  country  must  necessarily  fall  into  the 
greatest  disorder,  such  as  we  lately  experienced. 
But,  on  this  subject  of  national  power,  Avhat 
can  be  more  important  than  a  perfect  unity  in 
every  part,  in  feelings  and  sentiments?  And 
what  can  tend  more  powerfully  to  produce  it 
than  overcoming  the  effects  of  distance  ?  No 
State,  enjoying  freedom,  ever  occupied  any 
thing  like  as  great  an  extent  of  country  as  this 
republic.  One  hundred  years  ago,  the  most 
profound  philosophers  did  not  believe  it  to  be 
even  possible.  They  did  not  suppose  it  possi- 
ble that  a  pure  republic  could  exist  on  as  great 
a  scale  even  as  the  island  of  Great  Britain! 
What  then  was  considered  as  chimerical  we 
now  have  the  felicity  to  enjoy;  and,  what  is 
more  remarkable,  such  is  the  happy  mould  of 
our  government — so  wisely  are  the  State  and 
general  powers  arranged — that  much  of  our 
political  happiness  derives  its  origin  from  the 
extent  of  our  republic.  It  has  exempted  us 
from  most  of  the  causes  which  distracted  the 
small  republics  of  antiquity.  Let  it  not,  how- 
ever, be  forgotten ;  let  it  be  for  ever  kept  in 
mind,  that  it  exposes  us  to  the  greatest  of  all 
calamities — next  to  the  loss  of  liberty — and 
even  to  that  in  its  consequence — disunion.  We 
are  great,  and  rapidly — I  was  about  to  say  fear- 
fully— growing.  This  is  our  pride  and  our  dan- 
ger; our  weakness  and  our  strength.  Little 
does  he  deserve  to  be  intrusted  with  the  liber- 
ties of  this  people,  who  does  not  raise  his  mind 
to  these  truths.  We  are  under  the  most  impo- 
rious  obligation  to  counteract  every  tendency 
to  disunion.  The  strongest  of  all  cements  is, 
undoubtedly,  the  wisdom,  justice,  and  above  all, 
the  moderation  of  this  House ;  yet  the  great 
subject  on  which  we  are  now  deliberating,  in 
this  respect  deserves  the  most  serious  consider- 
ation. Whatever  impedes  the  intercourse  of 
the  extremes  with  this,  the  centre  of  the  re- 
public, weakens  the  union.  The  more  enlarged 
the  sphere  of  commercial  circulation — the  more 
extended  that  of  social  intercourse — the  more 
strongly  are  we  bound  together — the  more  in- 
separable are  our  destinies.  Those  who  under- 
stand the  human  heart  best  know  how  power- 
fully distance  tends  to  break  the  sympathies  of 
our  nature.  Nothing — not  even  dissimilarity 
of  language — tends  more  to  estrange  man  from 
man.  Let  us,  then,  bind  the  republic  together 
with  a  perfect  system  of  roads  and  canals.  Let 
us  conquer  space.  It  is  thus  the  most  distant 
parts  of  the  republic  will  be  brought  within  a 
few  days'  travel  of  the  centre ;  it  is  thus  that  a 
citizen  west  will  read  the  news  of  Boston  stiU 
moist  from  the  press.  The  mail  and  the  press 
are  the  nerves  of  the  body  politic.  By  them, 
the  slightest  impression  made  on  the  most  re- 
mote parts,  is  communicated  to  the  whole  sys- 
tem ;  and  the  more  perfect  the  means  of  trans- 
portation, the  more  rapid  and  true  the  vibra- 
tion. To  aid  us  in  this  great  work — to  main- 
tain the  integrity  of  this  republic,  we  inhabit  a 
country  presenting  the  most  admirable  advan- 
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tages.  Belted  around,  as  it  is,  by  lakes  and 
oceans — intersected  in  every  direction  by  bays 
and  rivers,  the  hand  of  industry  and  art  is 
tempted  to  improvement.  So  situated,  blessed 
•with  a  form  of  government  at  once  combining 
liberty  and  strength,  we  may  reasonably  raise 
our  eyes  to  a  most  splendid  future,  if  we  only 
act  in  a  manner  worthy  of  our  advantages.  If, 
however,  neglecting  them,  we  permit  a  low, 
sordid,  selfish  and  sectional  spirit  to  take  pos- 
session of  this  House,  this  happy  scene  will 
vanish.  We  will  divide;  and  in  its  consequen- 
ces will  follow,  misery  and  despotism. 

To  legislate  for  our  country,  requires  not  only 
the  most  enlarged  views,  but  a  species  of  self- 
devotion  not  exacted  in  any  other.  In  a  coun- 
try so  extensive,  and  so  various  in  its  interests, 
what  is  necessary  for  the  common  good  may 
apparently  be  opposed  to  the  interest  of  particu- 
lar sections.  It  must  be  submitted  to  as  the 
condition  of  our  greatness.  But  were  Ave  a 
small  republic ;  Avere  we  confined  to  the  ten 
miles  square,  the  selfish  instincts  of  our  nature 
might,  in  most  cases,  be  relied  on  in  the  man- 
agement of  public  affairs. 

Such,  then,  being  the  obvious  advantages  of 
internal  improvements,  why  should  the  House 
hesitate  to  commence  the  system?  I  under- 
stand there  are,  with  some  members,  constitu- 
tional objections.  The  power  of  Congress  is 
objected  to :  first,  that  there  is  none  to  cut  a 
road  or  canal  through  a  State,  without  its  con- 
sent; and  next,  that  the  public  moneys  can 
only  be  appropriated  to  effect  the  particular 
powers  enumerated  in  the  constitution.  The 
first  of  these  objections,  it  is  plain,  does  not 
apply  to  this  bill.  No  particular  road  or  canal 
is  proposed  to  be  cut  through  any  State.  The 
bill  simply  appropriates  money  to  the  general 
purpose  of  improving  the  means  of  intercom- 
munication. When  a  bUl  is  introdnced  to  apply 
the  money  to  a  particular  object  in  any  State, 
then,  and  not  till  then,  will  the  question  be 
fairly  before  us.  I  express  no  opinion  on  this 
point.  In  fact,  I  scarcely  think  it  worth  the 
discussion,  since  the  good  sense  of  the  States 
may  be  relied  on.  They  wUl,  in  all  cases,  readily 
yield  their  assent.  The  fear  is  in  a  different 
du'ection  :  in  too  great  a  solicitude  to  obtain  an 
undue  share  to  be  expended  within  their  re- 
spective limits.  In  fact,  as  I  understand  it,  this 
is  not  the  objection  insisted  on.  It  is  mainly 
urged,  that  the  Congress  can  only  apply  the 
public  money  in  execution  of  the  enumerated 
powers.  I  am  no  advocate  for  refined  argu- 
ments on  the  constitution.  The  instrument  was 
not  intended  as  a  thesis  for  the  logician  to 
exercise  his  ingenuity  on.  It  ought  to  be  con- 
strued with  plain,  good  sense;  and  what  can 
be  more  express  than  the  constitution  on  this 
very  point  ?  The  first  power  delegated  to  Con- 
gress is  comprised  in  these  words :  "  To  lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to 
pay  the  debts,  .-^nd  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States ; 
but  all  duties,  imposts,  and  excises,  shaU  be  uni- 
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form  throughout  the  United  States."  First,  the 
power  is  given  to  lay  taxes ;  next,  the  objects 
are  enumerated  to  which  the  money  accruing 
from  the  exercise  of  this  power,  may  be  applied 
— viz. :  to  pay  the  debts,  provide  for  the  de- 
fence, and  promote  the  general  welfare;  and 
last,  the  rule  for  laying  the  taxes  is  pre- 
scribed— to  wit,  that  all  duties,  imposts,  and 
excises,  shall  be  uniform.  If  the  framers  had 
intended  to  limit  the  use  of  the  money  to  the 
powers  afterwards  enumerated  and  defined, 
nothing  could  have  been  more  easy  than  to 
have  expressed  it  plainly.  I  know  it  is  the 
opinion  of  some,  that  the  words  "  to  pay  the 
debts,  and  provide  for  the  common  defence  and 
general  welfare,"  which  I  have  just  cited,  were 
not  intended  to  be  referred  to  the  power  of  laying 
taxes,  contained  in  the  first  part  of  the  section, 
but  that  they  are  to  be  understood  as  distinct 
and  independent  powers,  granted  in  general 
tei-ms;  and  are  qualified  by  a  more  detailed 
enumeration  of  the  powers  in  the  subsequent 
part  of  the  constitution.  If  such  were,  in  fact, 
the  meaning  intended,  surely  nothing  can  be 
conceived  more  bungling  and  awkward  than 
the  manner  in  which  the  framers  have  commu- 
nicated their  intention.  If  it  were  their  inten- 
tion to  make  a  summary  of  the  powers  of  Con- 
gress in  general  terms,  which  were  afterwards 
to  be  particularly  defined  and  enumerated,  they 
should  have  told  us  so  plainly  and  distinctly  ; 
and  if  the  words  "  to  pay  the  debts,  and  pro- 
vide for  the  common  defence  and  general  wel- 
fiire "  were  intended  for  this  summary,  they 
should  have  headed  the  list  of  our  powers,  and 
it  should  have  been  stated  that,  to  effect  these 
general  objects,  the  following  specific  powers 
were  granted.  I  ask  membei-s  to  read  the  sec- 
tion with  attention ;  and  it  will,  I  conceive, 
plainly  appear  that  such  could  not  have  been 
the  intention.  The  whole  section  seemed  to  me 
to  be  about  taxes.  It  plainly  commences  with 
and  ends  with  it ;  and  nothing  could  be  more 
strained  than  to  suppose  the  intermediate 
words  "  to  pay  the  debts,  and  provide  for  the 
common  defence  and  general  welfare,"  were  to 
be  taken  as  independent  and  distinct  powers. 
Forced,  however,  as  such  a  construction  was,  I 
might  admit  it,  and  urge  that  the  words  do  con- 
stitute a  part  of  the  enumerated  powers.  The 
constitution  gives  to  Congress  the  power  to 
establish  post  offices  and  post  roads.  I  knoAV  the 
interpretation  usually  given  to  these  words,  con- 
fines our  powers  to  that  of  designating  only  the 
post  roads;  but  it  seems  to  me  that  the  word  "es- 
tablish" comprehends  something  more.  But  sup- 
pose the  constitution  to  be  silent,  why  should  we 
be  confined  in  the  application  of  moneys  to  the 
enumerated  powers  ?  There  is  nothing  in  the 
reason  of  the  thing,  that  I  can  perceive,  why 
it  should  be  so  restricted;  and  the  habitual 
and  uniform  practice  of  the  government  coin- 
cides with  my  opinion.  Our  laws  are  full  of 
instances  of  money  appropriated  without  any 
reference  to  the  enumerated  powers.  We 
granted  by  an  unanimous  vote,  or  nearly  so, 


482 


JOHN  CALDWELL  CALHOUN". 


$50,000  to  the  distressed  inhabitants  of  Carac- 
cas,  and  a  very  large  sum,  at  two  difterent 
times,  to  the  St.  Domingo  refugees.  If  we  are 
restricted  in  the  use  of  our  money  to  the  enu- 
merated powers,  on  Avhat  principle  can  the 
purchase  of  Louisiana  be  justified?  To  pass 
over  many  other  instances,  the  identical  power, 
which  is  now  the  subject  of  discussion,  has,  in 
several  instances,  been  exercised.  To  look  no 
further  back — at  the  last  session  a  considerable 
sum  was  granted  to  complete  the  Cumberland 
Road.  In  reply  to  this  uniform  course  of  legis- 
lation, I  expect  it  will  be  said,  that  our  consti- 
tution is  founded  on  positive  and  written  prin- 
ciples, and  not  on  precedents.  I  do  not  deny 
the  position ;  but  I  have  introduced  these  in- 
stances to  prove  the  uniform  sense  of  Congress, 
and  the  country  (for  they  have  not  been  object- 
ed to)  as  to  our  powers ;  and  surely  they  fur- 
nish better  evidence  of  the  true  interpretation 
of  the  constitution  than  the  most  refined  and 
subtle  arguments. 

Let  it  not  be  argued,  that  the  construction  for 
which  I  contend  gives  a  dangerous  extent  to  the 
powers  of  Congress.  In  this  point  of  view,  I 
conceive  it  to  be  more  safe  than  the  opposite. 
By  giving  a  reasonable  extent  to  the  money 
power,  it  exempts  us  from  the  necessity  of  giv- 
ing a  strained  and  forced  construction  to  the 
other  enumerated  powers.  For  instance,  if  the 
public  money  could  be  applied  to  the  purchase 
of  Louisiana,  as  I  contend  it  may  be,  then  there 
was  no  constitutional  difficulty  in  that  purchase ; 
but  if  it  could  not,  then  are  we  compelled  either 
to  deny  that  we  had  the  power  to  purchase,  or 
to  strain  some  of  the  enumerated  powers,  to 
prove  our  right.  It  has,  for  instance,  been  said 
that  we  had  the  right  to  purchase,  under  the 
power  to  admit  new  States;  a  construction,  I 
venture  to  say,  far  more  forced  than  the  one  for 
which  I  contend.  Such  are  my  views  as  to  our 
power  to  pass  this  bill. 

I  believe  that  the  passage  of  the  bill  would 
not  be  much  endangered  by  a  doubt  of  the 
power ;  for  I  conceive,  on  that  point,  there  are 
not  many  who  were  opposed.  The  mode  is 
principally  objected  to.  A  system,  it  is  con- 
tended, ought  to  be  presented  before  the  money 
is  appropriated.  I  think  differently.  To  set 
apart  the  fund,  appears  to  me  to  be,  naturally,  the 
first  act ;  at  least  I  take  it  to  be  the  only  prac- 
ticable course.  A  bill  filled  with  details  would 
have  but  a  faint  prospect  of  passing.  The  ene- 
mies to  any  possible  system  in  detail,  and  those 
who  are  opposed  in  principle,  would  unite  and 
defeat  it.  Though  I  am  unwilling  to  incorpo- 
rate details  in  the  bill,  yet  I  am  not  averse  to 
presenting  my  views  on  that  point.  The  first 
great  object  is  to  perfect  the  communication 
ftom  Maine  to  Louisiana.    This  may  be  fairly 


considered  as  the  principal  artery  of  the  whole 
system.  The  next  is  the  connection  of  the 
lakes  with  the  Hudson  river.  In  a  political, 
commercial,  and  military  point  of  view,  few 
objects  can  be  more  important.  The  next  ob- 
ject of  chief  importance  is,  to  connect  all  the 
great  commercial  points  on  the  Atlantic, — Phil- 
adelphia, Baltimore,  "Washington,  Eichmond, 
Charleston,  and  Savannah, — with  the  western 
States ;  and  finally,  to  perfect  the  intercourse 
between  the  west  and  New  Orleans.  These 
seem  to  me  to  be  the  great  objects.  There  are 
others,  no  doubt,  of  great  importance,  which 
would  receive  the  aid  of  government.  The 
fund  proposed  to  be  set  apart  in  this  bill  is  about 
$650,000  a  year,  which  is,  doubtless,  too  small 
to  effect  such  great  objects  of  itself;  but  it  will 
be  a  good  beginning;  and  I  have  no  doubt, 
when  it  is  once  begun,  the  great  work  will  be 
completed.  If  the  bill  succeed,  at  the  next  ses- 
sion the  details  may  be  arranged  and  the  sys- 
tem commenced.  I  cannot  regard  those  who 
object  merely  to  the  mode,  as  being  very  heart- 
ily in  favor  of  the  system.  Every  member  must 
know  that,  in  all  great  measures,  it  is  necessary 
to  concede  something ;  as  it  is  impossible  to 
make  all  think  alike  on  the  minutisa  of  the 
measure,  who  are  agreed  in  principle.  A  deep 
conviction  of  the  importance  of  the  thing  itself 
is  almost  sure  to  be  accompanied  with  a  liberal 
spirit  of  concession.  The  committee  who  intro- 
duced this  bill  gave  it  the  shape,  in  their  opin- 
ion, the  most  proper  in  itself,  and  the  most 
likely  to  succeed.  If  it  cannot  pass  in  its  pres- 
ent form,  and  under  the  present  circumstances, 
it  is  certainly  very  doubtful  whether  it  ever  wilL 
I  feel  a  deep  solicitude  in  relation  to  it.  I  am 
anxious  that  this  Congi*ess  shall  have  the  repu- 
tation of  it ;  and  I  am  the  more  so  on  account 
of  the  feelings  which  have  been  created  against 
it.  No  body  of  men,  in  my  opinion,  ever  better 
merited,  than  this  Congress,  the  confidence  of 
the  country.  For  wisdom,  firmness,  and  indus- 
try, it  has  never  been  excelled.  To  its  acts,  I 
appeal  for  the  truth  of  my  assertions.  The 
country  already  begins  to  experience  the  bene- 
fits of  its  foresight  and  firmness.  The  diseased 
state  of  the  currency,  which  many  thought  in- 
curable, and  most  thought  could  not  be  healed 
in  so  short  a  time,  begins  to  exhibit  symptoms 
of  speedy  health.  Uninfluenced  by  any  other 
considerations  than  love  of  country  and  duty, 
let  us  add  this  to  the  many  useful  measures  al- 
ready adopted.  The  money  cannot  be  appro- 
priated to  a  more  exalted  use.  Every  portion 
of  the  community— -the  farmer,  mechanic,  and 
merchant — will  feel  its  good  effects ;  and,  what 
is  of  the  greatest  importance,  the  strength  of 
the  community  will  be  augmented,  and  its  po- 
litical prosperity  rendered  more  secure. 
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The  following  speech  on  the  Revenue  Collec- 
tion Bill,  commonly  called  the  Force  Bill,  in 
reference  to  the  ordinance  of  the  South  Carolina 
convention,  was  delivered  in  the  Senate  of  the 
United  States,  on  the  fifteenth  and  sixteenth 
days  of  February,  1833  : 


Me.  Peesident  :  I  know  not  which  is  most 
objectionable,  the  provisions  of  the  bill,  or  the 
temper  in  which  its  adoption  has  been  urged. 
If  the  extraordinary  powers  with  which  the  bill 
proposes  to  clothe  the  Executive,  to  the  utter 
prostration  of  the  constitution  and  the  rights  of 
the  States,  be  calculated  to  impi'ess  our  minds 
with  alarm  at  the  rapid  progress  of  despotism 
in  our  country ;  the  zeal  with  which  every  cir- 
cumstance calculated  to  misrepresent  or  exag- 
gerate the  conduct  of  Carolina  in  the  conti-o- 
versy,  is  seized  on  with  a  view  to  excite  hostility 
against  her,  but  too  plainly  indicates  the  deep 
decay  of  that  brotherly  feeling  which  once  ex- 
isted between  these  States,  and  to  which  we  are 
indebted  for  our  beautiful  federal  system,  and 
by  the  continuance  of  which  alone  it  can  be 
preserved.  It  is  not  my  intention  to  advert  to 
aU  these  misrepresentations ;  but  there  are  some 
so  well  calculated  to  mislead  the  mind  as  to  the 
real  character  of  the  controversy,  and  to  hold 
up  the  State  in  a  light  so  odious,  that  I  do  not 
feel  myself  justified  in  permitting  them  to  pass 
unnoticed. 

Among  them,  one  of  the  most  prominent  is, 
the  false  statement  that  the  object  of  South 
Carolina  is  to  exempt  herseh"  from  her  share  of 
the  pubhc  burdens,  while  she  participates  in  the 
advantages  of  the  government.  If  the  charge 
were  true — if  the  State  were  capable  of  being 
actuated  by  such  low  and  unworthy  motives, 
mother  as  I  consider  her,  I  would  not  stand  up 
on  this  floor  to  vindicate  her  conduct.  Among 
her  faults, — and  faults  I  wiU  not  deny  she  has, 
— no  one  has  ever  yet  charged  her  with  that 
low  and  most  sordid  of  vices — avarice.  Her 
conduct,  on  all  occasions,  has  been  marked  with 
the  very  opposite  quality.  From  the  com- 
mencement of  tlie  Revolution — from  its  first 
breaking  out  at  Boston  till  this  hour,  no  State 
has  been  more  profuse  of  its  blood  in  the  cause 
of  the  country ;  nor  has  any  contributed  so 
largely  to  the  common  treasury  in  proportion 
to  wealth  and  population.  She  has,  in  that 
proportion,  contributed  more  to  the  exports  of 
the  Union, — on  the  exchange  of  which  with  the 
rest  of  the  world  the  greater  portion  of  the  pub- 
lic burden  has  been  levied, — than  any  other 
State.  No :  the  controversy  is  not  such  as  has 
been  stated ;  the  State  does  not  seek  to  partici- 
pate in  the  advantages  of  the  government  with- 
out contributing  her  full  share  to  the  pubhc 
treasury.    Her  object  is  far  different.    A  deep 


constitutional  question  lies  at  the  bottom  of  the 
controversy.  The  real  question  at  issue  is : 
has  this  government  a  right  to  impose  burdens 
on  the  capital  and  industry  of  one  portion  of 
the  country,  not  with  a  view  to  revenue,  but  to 
benefit  another  ?  And  I  must  be  permitted  to 
say  that,  after  the  long  and  deep  agitation  of 
this  controversy,  it  is  with  surprise  that  I  per- 
ceive so  strong  a  disposition  to  misrepresent  its 
real  character.  To  correct  the  impression  which 
those  misrepresentations  are  calculated  to  make, 
I  Avill  dwell  on  the  point  under  consideration 
for  a  few  moments  longer. 

The  federal  government  has,  by  an  express 
provision  of  the  constitution,  the  right  to  lay 
on  imposts.  The  State  has  never  denied  or  re- 
sisted this  right,  nor  even  thought  of  so  doing. 
The  government  has,  however,  not  been  con- 
tented with  exercising  this  power  as  she  had  a 
right  to  do,  but  has  gone  a  step  beyond  it,  by 
laying  imposts,  not  for  revenue,  but  protection. 
This  the  State  considers  as  an  unconstitutional 
exercise  of  power — highly  injurious  and  oppres- 
sive to  her  and  the  .other  staple  States,  and  has, 
accordingly,  met  it  with  the  most  determined 
resistance.  I  do  not  intend  to  enter,  at  this 
time,  into  the  argument  as  to  the  unconstitu- 
tionality of  the  protective  system.  It  is  not 
necessary.  It  is  sufficient  that  the  power  is  no- 
where granted ;  and  that,  from  the  journals  of 
the  convention  which  formed  the  constitution, 
it  would  seem  that  it  was  refused.  In  sujjport 
of  the  journals,  I  might  cite  the  statement  of 
Luther  Martin,  which  has  already  been  referred 
to,  to  show  that  the  convention,  so  far  from 
conferring  the  power  on  the  federal  government, 
left  to  the  State  the  right  to  impose  duties  on 
imports,  with  the  express  view  of  enabUng  the 
several  States  to  protect  their  own  manufac- 
tures. Notwithstanding  this,  Congress  has  as- 
sumed, without  any  warrant  from  the  constitu- 
tion, the  right  of  exercising  this  most  important 
power ;  and  has  so  exercised  it  as  to  impose  a 
ruinous  burden  on  the  labor  and  capital  of  the 
State,  by  which  her  resources  are  exhausted 
— the  enjoyments  of  her  citizens  curtailed — the 
means  of  education  contracted — and  aU  her  in- 
terests essentially  and  injuriously  affected.  We 
have  been  sneeringly  told  that  she  is  a  small 
State ;  that  her  population  does  not  much  exceed 
half  a  million  of  souls ;  and  that  more  than  one- 
haLf  are  not  of  the  European  ra(!e.  The  facts 
are  so.  I  know  she  never  can  be  a  great  State, 
and  that  tlie  only  distinction  to  which  she  can 
aspire  must  be  based  on  the  moral  and  intel- 
lectual acquirements  of  her  sons.  To  the  de- 
velopment of  these  much  of  her  attention  has 
been  directed ;  but  this  restrictive  system  which 
has  so  unjustly  exacted  the  proceeds  of  her  la- 
bor, to  be  bestowed  on  other  sections,  has  so 
impaired  her  resources,  that,  if  not  speedily 
arrested,  it  will  dry  up  the  means  of  education, 
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and  with  it  deprive  her  of  the  only  source 
through  which  she  can  aspire  to  distinction. 

There  is  another  misstatement,  as  to  the  na- 
ture of  the  controversy,  so  frequently  made  in 
debate,  and  so  well  calculated  to  mislead,  that 
I  feel  bound  to  notice  it.  It  has  been  said  that 
South  Carolina  claims  the  riglit  to  annul  the 
constitution  and  laws  of  the  United  States ;  and, 
to  rebut  this  supposed  claim,  the  gentleman 
from  Virginia  (Mr.  Eives)  has  gravely  quoted 
the  constitution,  to  prove  that  the  constitution, 
and  the  laws  made  in  pursuance  thereof,  are 
the  supreme  laws  of  the  land — as  if  the  State 
claimed  the  right  to  act  contrary  to  this  pro- 
vision of  the  constitution.  Nothing  can  be 
more  erroneous :  her  object  is  not  to  resist  laws 
made  in  pursuance  of  the  constitution,  but  those 
made  without  its  authority,  and  which  en- 
croached on  her  reserved  powers.  She  claims 
not  even  the  right  of  judging  of  the  delegated 
powers,  but  of  those  that  are  reserved ;  and  to 
resist  the  former  when  they  encroach  upon  the 
latter.  I  will  pause  to  illustrate  this  important 
point. 

All  must  admit  that  there  are  delegated  and 
reserved  powers,  and  that  the  powers  reserved 
are  reserved  to  the  States  respectively.  The 
powers,  then,  of  the  system  are  divided  between 
the  general  and  the  State  governments;  and 
the  point  immediately  under  consideration  is, 
whether  a  State  has  any  right  to  judge  as  to 
the  extent  of  its  reserved  powers,  and  to  defend 
them  against  the  encroachments  of  the  general 
government.  "Without  going  deeply  into  this 
point  at  this  stage  of  the  argument,  or  looking 
into  the  nature  and  origin  of  the  government, 
there  is  a  simple  view  of  the  subject  which  I 
consider  as  conclusive.  The  very  idea  of  a 
divided  power  implies  the  right  on  the  part 
of  the  State  for  which  I  contend.  The  expres- 
sion is  metaphorical  when  applied  to  power. 
Every  one  readily  understands  that  the  di- 
vision of  matter  consists  in  the  separation  of 
the  parts.  But  in  this  sense  it  is  not  applicable 
to  power.  "What  then  is  meant  by  a  division 
of  power?  I  cannot  conceive  of  a  division, 
without  giving  an  equal  right  to  each  to  judge 
of  the  extent  of  the  power  allotted  to  each. 
Such  right  I  hold  to  be  essential  to  the  exist- 
ence of  a  division ;  and  that,  to  give  to  either 
party  the  conclusive  right  of  judging,  not  only 
of  the  share  allotted  to  it,  but  of  that  allotted 
to  the  other,  is  to  annul  the  division,  and  to 
confer  the  whole  power  on  the  party  vested 
with  such  right. 

But  it  is  contended  that  the  constitution  has 
conferred  on  the  Supreme  Court  the  right  of 
judging  between  the  States  and  the  general 
government.  Those  who  make  this  objection 
overlook,  I  conceive,  an  important  provision  of 
the  constitution.  By  turning  to  the  10th 
amended  article,  it  will  be  seen  that  the  re- 
servation of  power  to  the  States  is  not  only 
against  the  powers  delegated  to  Congress,  but 
against  the  United  States  themselves ;  and  ex- 
tends, of  course,  as  well  to  the  judiciary  as  to 


the  other  departments  of  the  government.  The 
article  provides  tliat  aU  powers  not  delegated 
to  the  United  States,  or  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people.  This  presents  the  inquiry, 
"What  powers  are  delegated  to  the  United 
States?  They  may  be  classed  under  four  di- 
visions :  first,  those  that  are  delegated  by  the 
States  to  each  other,  by  virtue  of  which  the 
constitution  may  be  altered  or  amended  by 
three-fourths  of  the  States,  when,  without 
which,  it  would  have  required  the  unanimous 
N  ote  of  all ;  next,  the  powers  conferred  on  Con- 
gress ;  then  those  on  the  President ;  and  finally, 
those  on  the  judicial  department — all  of  which 
are  particularly  enumerated  in  the  parts  of  the 
constitution  which  organize  the  respective  de- 
partments. The  reservation  of  powers  to  the 
States  is,  as  I  have  said,  against  the  whole ;  and 
is  as  full  against  the  judicial  as  it  is  against  the 
executive  and  legislative  departments  of  the 
government.  It  cannot  be  claimed  for  the  one 
without  claiming  it  for  the  whole,  and  without, 
in  fact,  annulling  this  important  provision  of 
the  constitution. 

Against  this,  as  it  appears  to  me,  conclusive 
view  of  the  subject,  it  has  been  urged  that 
this  power  is  expressly  conferred  on  the  Su- 
preme Court  by  that  portion  of  tlie  constitu- 
tion which  provides  that  the  judicial  power 
shall  extend  to  all  cases  in  law  and  equity  aris- 
ing under  the  constitution,  the  laws  of  the 
United  States,  and  treaties  made  under  their 
authority.  I  believe  the  assertion  to  be  utterly 
destitute  of  any  foundation.  It  obviously  is  the 
intention  of  the  constitution  simply  to  make 
the  judicial  power  commensurate  with  the  law- 
making and  treaty-making  powers;  and  to  vest 
it  with  the  right  of  applying  the  constitution, 
the  laws,  and  the  treaties,  to  the  cases  which 
miglit  arise  under  them;  and  not  to  make  it 
the  judge  of  the  constitution,  the  laws,  and  the 
treaties  themselves.  In  fact,  the  power  of  ap- 
plying the  laws  to  the  facts  of  the  case,  and  de- 
ciding upon  such  application,  constitutes,  iii 
truth,  the  judicial  power.  The  distinction  be- 
tween such  power  and  that  of  judging  of  the 
laws,  will  be  perfectly  apparent,  when  we  ad- 
vert to  what  is  the  acknowledged  power  of  the 
court  in  reference  to  treaties  or  compacts  be- 
tween sovereigns.  It  is  perfectly  established, 
that  the  courts  have  no  right  to  judge  of  the 
violation  of  treaties ;  and  that  in  reference  to 
them,  their  power  is  limited  to  the  right  of 
judging  simply  of  the  violation  of  rights  under 
them;  and  that  the  right  of  judging  of  infrac- 
tions belongs  exclusively  to  the  parties  them- 
selves, and  not  to  the  courts :  of  which  we  have 
an  example  in  the  French  treaty,  which  was 
declared  by  Congress  null  and  void,  in  conse- 
quence of  its  violation  by  the  government  of 
France.  "Without  such  declaration,  had  a  French 
citizen  sued  a  citizen  of  this  country  under  the 
treaty,  the  court  could  have  taken  no  cogni- 
zance of  its  infraction ;  nor,  after  such  a  decla- 
ration, would  it  have  heard  any  argument  oi 
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proof  going  to  show  that  the  treaty  had  not 
been  violated. 

The  declaration,  of  itself,  is  conclusive  on  the 
court.  But  it  will  be  asked  how  the  court  ob- 
tained the  power  to  pronounce  a  law  or  treaty 
unconstitutional,  when  it  comes  in  conflict  with 
that  instrument.  I  do  not  deny  that  it  pos- 
sesses the  right ;  but  I  can  by  no  means  con- 
cede that  it  was  derived  from  the  constitution. 
It  had  its  origin  in  the  necessity  of  the  case. 
"Where  there  are  two  or  more  rules  established, 
one  from  a  higher,  the  other  from  a  lower  au- 
thority, which  may  come  into  conflict  in  apply- 
ing them  to  a  particular  case,  the  judge  cannot 
avoid  pronouncing  in  favor  of  the  superior 
against  the  inferior.  It  is  from  this  necessity, 
and  this  alone,  that  the  power  which  is  now  set 
up  to  overrule  the  rights  of  the  States  against 
an  express  provision  of  the  constitution  was  de- 
rived. It  had  no  other  origin.  That  I  have 
traced  it  to  its  true  source  will  be  manifest 
from  the  fact,  that  it  is  a  power  which,  so  far 
from  being  conferred  exclusively  on  the  Su- 
preme Court,  as  is  insisted,  belongs  to  every 
court — inferior  and  superior — State  and  general 
— and  even  to  foreign  courts. 

But  the  senator  from  Delaware  (Mr.  Clayton) 
relies  on  the  journals  of  the  convention  to  prove 
that  it  was  the  intention  of  that  body  to  confer 
on  the  Supreme  Court  the  right  of  deciding,  in 
the  last  resort  between  a  State  and  the  General 
Government.  I  will  not  follow  him  through 
the  journals,  as  I  do  not  deem  that  to  be  neces- 
sary to  refute  his  argument.  It  is  sufficient  for 
this  purpose,  to  state,  that  Mr.  Rutledge  report- 
ed a  resolution,  providing  expressly  that  the 
United  States  and  the  States  might  be  parties 
before  the  Supreme  Court.  If  this  proposition 
had  been  adopted,  I  would  ask  the  senator 
whether  this  very  controversy  between  the 
United  States  and  South  Carolina  might  not 
have  been  brought  before  the  court  ?  I  would 
also  ask  him  whether  it  can  be  brought  before 
the  court  as  the  constitution  now  stands  ?  If 
he  answers  the  former  in  the  affirmative,  and 
the  latter  in  the  negative,  as  he  must,  then  it  is 
clear,  his  elaborate  argument  to  the  contrary 
notwithstanding,  that  the  report  of  Mr.  Eut- 
ledge  was  not,  in  substance,  adopted  as  he  con- 
tended ;  and  that  the  journals,  so  far  from  sup- 
porting, are  in  direct  opposition  to  the  position 
which  "he  attempts  to  maintain.  I  might  push 
the  argument  much  farther  against  the  power 
of  the  court,  but  I  do  not  deem  it  necessary,  at 
least  in  this  stage  of  the  discussion.  If  the 
views  which  have  already  been  presented  be 
correct,  and  I  do  not  see  how  they  can  be  re- 
sisted, the  conclusion  is  inevitable,  that  the  re- 
served powers  were  reserved  equally  against 
every  department  of  the  Government,  and  as 
strongly  against  the  judicial  as  against  the  other 
departments,  and,  of  coarse,  were  left  under  the 
exclusive  will  of  the  States. 

There  still  remains  another  misrepresentation 
of  the  conduct  of  the  State,  which  has  been 
made  with  the  view  of  exciting  odium.    I  al- 


lude to  the  charge,  that  South  Carolina  sup- 
ported the  tariflf  of  1816,  and  is,  therefore,  re- 
sponsible for  the  protective  system.  To  deter- 
mine the  truth  of  this  charge,  it  becomes  neces- 
sary to  ascertain  the  real  character  of  that  law 
— whether  it  was  a  tariff  for  revenue  or  for  pro- 
tection— and,  as  involved  in  this,  to  inquire, 
What  was  the  condition  of  the  country  at  the  pe- 
riod ?  The  late  war  with  Great  Britain  had 
just  terminated,  which,  with  the  restrictive  sys- 
tem that  preceded  it,  had  diverted  a  large 
amount  of  capital  and  industry  from  commerce 
to  manufactures,  particularly  to  the  cotton  and 
woollen  branches.  There  was  a  debt  at  the 
same  time,  of  one  hundred  and  thirty  millions 
of  dollars  hanging  over  the  country,  and  the 
heavy  Avar  duties  were  still  in  existence.  Under 
these  circumstances,  the  question  was  presented, 
as  to  what  point  the  duties  ought  to  be  reduced  ? 
This  question  involved  another — at  what  time 
the  debt  ought  to  be  paid?  which  was  a  ques- 
tion of  policy,  involving  in  its  consideration  all 
the  circumstances  connected  with  the  then  con- 
dition of  the  country.  Among  the  most  prom- 
inent arguments  in  favor  of  an  early  discharge 
of  the  debt  was,  that  the  high  duties  which  it 
would  require  to  efi:ect  it  would  have,  at  the 
same  time,  the  eflfect  of  sustaining  the  infant 
manufactures,  which  had  been  forced  up  under 
the  circumstances  to  which  I  have  adverted. 
This  view  of  the  subject  had  a  decided  influence 
in  determining  in  favor  of  an  early  payment  of 
the  debt.  The  sinking  fund  was,  accordingly, 
raised  from  seven  to  ten  millions  of  dollars,  with 
the  provision  to  apply  the  surplus  which  might 
remain  in  the  treasury  as  a  contingent  appro- 
priation to  that  fund ;  and  the  duties  were  grad- 
uated to  meet  this  increased  expenditure.  It  was 
thus  that  the  policy  and  justice  of  protecting 
the  large  amount  of  capital  and  industry  which 
had  been  diverted  by  the  measures  of  the  govern- 
ment into  new  channels,  as  I  have  stated,  was 
combined  with  the  fiscal  action  of  the  govern- 
ment, and  which  while  it  secured  a  prompt  pay- 
ment of  the  debt,  prevented  the  immense  losses 
to  the  manufacturers  which  would  have  followed 
a  sudden  and  great  reduction.  Still,  revenue  was 
the  main  object,  and  protection  but  the  inciden- 
tal. The  bill  to  reduce  the  duties  was  reported 
by  the  Committee  of  "Ways  and  Means,  and  not 
of  Manufactures,  and  it  proposed  a  heavy  re- 
duction on  the  then  existing  rate  of  duties. 
But  what  of  itself  without  other  evidence,  is 
decisive  as  to  the  character  of  the  bill,  is  the  fact 
that  it  fixed  a  much  higher  rate  of  duties  on  the 
unprotected  than  on  the  protected  articles.  I 
will  enumerate  a  few  leading  articles  only. 
"WooUen  and  cotton  above  the  value  of  25  cents 
on  the  square  yard,  though  they  were  the  lead- 
ing objects  of  protection,  were  subject  to  a  per- 
manent duty  of  only  20  per  cent.  Iron,  another 
leading  article  among  the  protected,  had  a  pro- 
tection of  not  more  than  9  per  cent,  as  fixed  by 
the  act,  and  of  but  fifteen  as  reported  in  the  bill. 
These  rates  were  all  below  the  average  duties 
as  fixed  in  the  act,  including  the  protected,  the 
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unprotected,  and  even  the  free  articles.  I  have 
entered  into  some  calculation,  in  order  to  ascer- 
tain the  average  rate  of  duties  under  the  act. 
There  is  some  uncertainty  in  the  data,  but  I  feel 
assured  that  it  is  not  less  than  thirty  per  cent. 
ad  valorem  :  showing  an  excess  of  the  average 
duties  above  that  imposed  on  the  protected  ar- 
ticles enumerated  of  more  than  10  per  cent.,  and 
thus  clearly  establishing  the  character  of  the 
measure — that  it  was  for  revenue  and  not  pro- 
tection. 

Looking  back,  even  at  this  distant  period, 
with  all  our  experience,  I  perceive  but  two  er- 
rors in  the  act :  the  one  in  reference  to  iron, 
and  the  other  the  minimum  duty  on  coarse  cot- 
tons. As  to  the  former,  I  conceive  that  the  bill, 
as  reported,  proposed  a  duty  relatively  too  low, 
which  was  still  farther  reduced  in  its  passage 
through  Congress.  The  duty,  at  first,  was  fixed 
at  seventy-five  cents  the  hundred  weight ;  but, 
in  the  last  stage  of  its  passage,  it  was  reduced, 
by  a  sort  of  caprice,  occasioned  by  an  unfortu- 
nate motion,  to  forty-five  cents.  This  injustice 
was  severely  felt  in  Pennsylvania,  the  State, 
above  all  others,  most  productive  of  iron ;  and 
was  the  principal  cause  of  that  great  reaction 
which  has  since  thrown  her  so  decidedly  on  the 
side  of  the  protective  policy.  The  other  error 
was  that  as  to  coarse  cottons,  on  which  the  duty 
was  as  much  too  high  as  that  on  iron  was  too  low. 
It  introduced,  besides,  the  obnoxious  minimum 
principle,  which  has  since  been  so  mischievously 
extended  ;  and  to  that  extent,  I  am  constrained 
in  candor  to  acknowledge,  as  I  wish  to  disguise 
nothing,  the  protective  principle  was  recognized 
by  the  act  of  1816.  How  this  was  overlooked 
at  the  time,  it  is  not  in  my  power  to  say.  It 
escaped  my  observation,  which  I  can  account 
for  only  on  the  ground  that  the  principle  was 
then  new,  and  that  my  attention  was  engaged 
by  another  important  subject — the  question  of 
the  currency,  then  so  urgent,  and  with  which, 
as  chairman  of  the  committee,  I  was  particularly 
charged.  With  these  exceptions,  I  again  repeat, 
I  see  nothing  in  the  bill  to  condemn ;  yet  it  is 
on  the  ground  that  the  members  from  the  State 
voted  for  the  bill,  that  the  attempt  is  now  made 
to  hold  up  Carolina  as  responsible  for  the  whole 
system  of  protection  which  has  since  followed, 
though  she  has  resisted  its  progress  in  every 
stage.  Was  there  ever  greater  injustice  ?  And 
how  is  it  to  be  accounted  for,  but  as  forming  a 
part  of  that  systematic  misrepresentation  and 
calumny  which  has  been  directed  for  so  many 
years,  without  interruption,  against  that  gallant 
and  generous  State  ?  And  why  has  she  thus 
been  assailed?  Merely  because  she  abstained 
from  taking  any  part  in  the  Presidential  canvass 
— believing  that  it  had  degenerated  into  a  mere 
system  of  imposition  on  the  people — controlled, 
almost  exclusively,  by  those  whose  object  it  is 
to  obtain  the  patronage  of  the  government, 
and  that  without  regard  to  principle  or  policy. 
Standing  apart  from  what  she  considered  a  con- 
test in  which  the  public  had  no  interest,  she  has 
been  assailed  by  both  parties  with  a  fury  alto- 


gether unparalleled;  but  which,  pursuing  the 
course  which  she  believed  liberty  and  duty  re- 
quired, she  has  met  with  a  firmness  equal  to  the 
fierceness  of  the  assault.  In  the  midst  of  this 
attack,  I  have  not  escaped.  With  a  view  of  in- 
flicting a  wound  on  the  State  through  me,  I 
have  been  held  up  as  the  author  of  the  protect- 
ive system,  and  one  of  its  most  strenuous  advo- 
cates. It  is  with  pain  that  I  allude  to  myself 
on  so  deep  and  grave  a  subject  as  that  now  un- 
der discussion,  and  which,  I  sincerely  believe, 
involves  the  liberty  of  the  country.  I  now  re- 
gret that,  under  the  sense  of  injustice  which  the 
remarks  of  a  senator  from  Pennsylvania  (Mr. 
Wilkins)  excited  for  the  moment,  I  hastily  gave 
my  pledge  to  defend  myself  against  the  charge 
which  has  been  made  in  reference  to  my  course 
in  1816  :  not  that  there  will  be  any  difficulty  in 
repelling  the  charge,  but  because  I  feel  a  deep 
reluctance  in  turning  the  discussion,  in  any  de- 
gree, from  a  subject  of  so  much  magnitude  to 
one  of  so  little  importance  as  the  consistency 
or  inconsistency  of  myself,  or  any  other  indi- 
vidual, particularly  in  connection  with  an 
event  so  long  since  passed.  But  for  this  hasty 
pledge,  I  would  have  remained  silent  as  to  my 
own  course  on  this  occasion,  and  would  have 
borne  with  patience  and  calmness  this,  with  the 
many  other  misrepresentations  with  which  I 
have  been  so  incessantly  assailed  for  so  many 
years. 

The  charge  that  I  was  the  author  of  the  pro- 
tective system,  has  no  other  foundation  but  that 
I,  in  common  with  the  almost  entire  south,  gave 
my  support  to  the  tariff'  of  1816.  It  is  true  that 
I  advocated  that  measure,  for  which  I  may  rest 
my  defence,  without  taking  any  other,  on  the 
ground  that  it  was  a  tariff  for  revenue,  and  not 
for  protection,  which  I  have  established  beyond 
the  power  of  controversy.  But  my  speech  on 
the  occasion,  has  been  brought  in  judgment 
against  me  by  the  senator  from  Pennsylvania. 
I  have  since  cast  my  eyes  over  the  speech ;  and 
I  will  surprise,  I  have  no  doubt,  the  senator, 
by  telling  him  that,  with  the  exception  of  some 
hasty  and  unguarded  expressions,  I  retract  noth- 
ing I  uttered  on  that  occasion.  I  only  ask  that 
I  may  be  judged,  in  reference  to  it,  in  that  spirit 
of  fairness  and  justice  which  is  due  to  the  oc- 
casion ;  taking  into  consideration  the  circum- 
stances under  which  it  was  delivered,  and  bear- 
ing in  mind  that  the  subject  was  a  tariff'  for 
revenue,  and  not  for  protection ;  for  reducing, 
and  not  raising  the  duties.  But,  before  I  ex- 
plain the  then  condition  of  the  country,  from 
which  my  main  arguments  in  favor  of  the  meas- 
ure were  drawn,  it  is  nothing  but  an  act  of  jus- 
tice to  myself  that  I  should  state  a  fact  in  con- 
nection with  my  speech,  that  is  necessary  to 
explain  what  I  have  called  hasty  and  unguarded 
expressions.  My  speech  was  an  impromptu; 
and,  as  such,  I  apologized  to  the  House,  as  ap- 
pears from  the  speech  as  printed,  for  offering 
my  sentiments  on  the  question  without  having 
duly  reflected  on  the  subject.  It  was  delivered 
at  the  request  of  a  friend,  when  I  had  not  pre- 
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vioasly  the  least  intention  of  addressing  the 
House.  I  allude  to  Samuel  D.  Ingham,  then 
and  now,  as  I  am  proud  to  say,  a  personal  and 
political  friend — a  man  of  talents  and  integrity 
— with  a  clear  head,  and  firm  and  patriotic 
heart ;  then  among  the  leading  members  of  the 
House ;  in  tlie  palmy  state  of  his  political  glory, 
thougli  now  for  a  moment  depressed ; — depress- 
'  ed,  did  I  say  ?  no !  it  is  his  State  which  is  de- 
pressed —  Pennsylvania,  and  not  Samuel  D. 
Ingham !  Pennsylvania,  which  has  deserted 
him  under  circumstances  which,  instead  of  de- 
pressing, ought  to  have  elevated  him  in  her 
estimation.  He  came  to  me,  when  sitting  at 
my  desk  writing,  and  said  that  the  House  was 
foiling  into  some  confusion,  accompanying  it 
with  a  remarK,  that  I  knew  how  difficult  it  was 
to  rally  so  large  a  body  when  once  broken  on  a 
tax  bill,  as  had  been  experienced  during  the  late 
war.  Having  a  higher  opinion  of  my  influence 
than  it  deserved,  he  requested  me  to  say  some- 
thing to  prevent  the  confusion.  I  replied  that 
I  was  at  a  loss  what  to  say  ;  that  I  had  been 
busily  engaged  on  the  currency,  which  was  then 
in  great  confusion,  and  which,  as  I  have  stated, 
had  been  placed  particularly  under  my  charge, 
as  the  chairman  of  the  committee  on  that  sub- 
ject. He  repeated  his  request,  and  the  speech 
which  the  senator  from  Pennsylvania  has  com- 
plimented so  highly,  was  the  result. 

I  will  ask  whether  the  facts  stated  ought  not, 
injustice,  to  be  borne  in  mind  by  those  who 
wo'ild  hold  me  accountable,  not  only  for  the 
general  scope  of  the  speech,  but  for  every  word 
and  sentence  which  it  contains?  But,  in  ask- 
ing this  question,  it  is  not  my  intention  to  re- 
pudiate the  speech.  All  I  ask  is,  that  I  may  be 
judged  by  the  rules  which,  in  justice,  belong  to 
the  case.  Let  it  be  recollected  that  the  bill  was 
a  revenue  bill,  and,  of  course,  that  it  was  con- 
stitutional. I  need  not  remind  the  Senate  that, 
when  the  measure  is  constitutional,  all  arguments 
calculated  to  show  its  beneficial  operation  may 
be  legitimately  pressed  into  service,  without 
taking  into  consideration  whether  the  subject 
to  Avhich  the  arguments  refer  be  within  the 
sphere  of  the  constitution  or  not.  If,  for  in- 
stance, a  question  were  before  this  body  to  lay 
a  duty  on  Bibles,  and  a  motion  were  made  to 
reduce  the  duty,  or  admit  Bibles  duty  free,  who 
could  doubt  that  the  argument  in  favor  of  the 
motion — that  the  increased  circulation  of  the 
Bible  would  be  in  favor  of  the  morality  and 
religion  of  the  country,  would  be  strictly  pro- 
per ?  But  who  would  suppose  that  he  who  ad- 
duced it  had  committed  himself  on  the  consti- 
tutionality of  taking  the  religion  or  morals  of 
the  country  under  the  charge  of  the  Federal 
Government  ?  Again :  suppose  the  question  to 
be,  to  raise  the  duty  on  silk,  or  any  other  arti- 
cle of  luxury  ;  and  that  it  should  be  supported 
on  the  ground  that  it  was  an  article  mainly 
consumed  by  the  rich  and  extravagant — could 
it  be  fairly  inferred  that  in  the  opinion  of  the 
speaker,  Congress  had  a  riglit  to  pass  sumptuary 
laws?     I  only  ask  that  these  plain  rules  may  be 


applied  to  my  argument  on  the  tariflTof  181G. 
They  turn  almost  entirely  on  the  benefits  which 
manufactures  conferred  on  the  country  in  time 
of  war,  and  which  no  one  could  doubt.  The 
country  had  recently  passed  through  such  a 
state.  The  world  was  at  that  time  deeply  agi- 
tated by  the  effects  of  the  great  conflict  which 
had  so  long  raged  in  Europe,  and  whicli  no  one 
could  tell  how  soon  again  miglit  return.  Bona- 
parte had  but  recently  been  overthrown ;  tlie 
whole  southern  part  of  this  continent  was  in  a 
state  of  revolution,  and  threatened  with  the  in- 
terference of  the  Holy  Alliance,  which,  had  it 
occurred,  must  almost  necessarily  have  involved 
this  country  in  a  most  dangerous  conflict.  It 
was  under  these  circumstances  that  I  delivered 
the  speech,  in  which  I  urged  the  House  that, 
in  the  adjustment  of  the  tariff,  reference  ought 
to  be  had  to  a  state  of  war  as  well  as  peace,  and 
that  its  provisions  ought  to  be  fixed  on  the  com- 
pound views  of  the  two  periods — making  some 
sacrifice  in  peace,  in  order  that  less  might  be 
made  in  war.  Was  this  principle  false?  and, 
in  urging  it,  did  I  commit  myself  to  that  sys- 
tem of  oppression  since  grown  up,  and  which 
has  for  its  object  the  enriching  of  one  portion 
of  the  country  at  the  expense  of  tlie  other  ? 

The  plain  rule  in  all  such  cases  is,  that  when 
a  measure  is  proposed,  the  first  thing  is  to  as- 
certain its  constitutionality;  and,  that  being 
ascertained,  the  next  is  its  expediency ;  which 
last  opens  the  whole  field  of  argument  for  and 
against.  Every  topic  may  be  urged  calculated 
to  prove  it  wise  or  unwise :  so  in  a  bill  to  raise 
imposts.  It  must  first  be  ascertained  that  the 
bill  is  based  on  the  principles  of  revenue,  an%l 
that  the  money  raised  is  necessary  for  the  wants 
of  the  country.  These  being  ascertained,  every 
argument,  direct  and  indirect,  may  be  fairly 
offered,  which  may  go  to  show  that,  under  all 
the  circumstances,  the  provisions  of  the  bill  are 
proper  or  improper.  Had  this  plain  and  simple 
rule  been  adhered  to,  we  should  never  have 
heard  of  the  complaint  of  Carolina.  Her  ob- 
jection is  not  against  the  improper  modification 
of  a  bill  acknowledged  to  be  for  revenue,  but 
that,  under  the  name  of  imposts,  a  power  essen- 
tially difierent  from  the  taxing  power  is  exer- 
cised— partaking  much  more  of  the  character 
of  a  penalty  than  a  tax.  Nothing  is  more  com- 
mon than  that  things  closely  resembling  in  ap- 
pearance should  widely  and  essentially  difler 
in  their  character.  Arsenic,  for  instance,  re- 
sembles flour,  yet  one  is  a  deadly  poison,  and 
the  other  that  which  constitutes  the  staft'of 
life.  So  duties  imposed,  whether  for  revenue 
or  protection,  may  be  called  imposts;  though 
nominally  and  apparently  the  same,  yet  they 
difter  essentially  in  their  real  character. 

I  shall  now  return  to  my  speech  on  the  tariff 
of  1816.  To  determine  what  my  opinions  re- 
ally were  on  the  subject  of  protection  at  that 
time,  it  will  be  proper  to  advert  to  my  senti- 
ments before  and  after  that  period.  My  senti- 
ments preceding  1816,  on  this  subject,  are  a 
matter  of  record.    I  came  into  Congress  in  1812, 
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a  devoted  friend  and  supporter  of  the  then  ad- 
ministration ;  yet  one  of  my  first  efforts  was  to 
brave  the  administration,  by  opposing  its  favor- 
ite measure,  the  restrictive  system — embargo, 
non-intercourse,  and  all— and  that  upon  the 
principle  of  free  trade.  The  system  remained 
in  fashion  for  a  time ;  but,  after  the  overthrow 
of  Bonaparte,  I  reported  a  bill  from  the  Com- 
mittee on  Foreign  Eelations,  to  repeal  the 
whole  system  of  restrictive  measures.  While 
the  bill  was  under  consideration,  a  worthy  man, 
then  a  member  of  the  House  (Mr.  M'Kim  of 
Baltimore),  moved  to  except  the  non-importa- 
tion act,  which  he  supported  on  the  ground  of 
encouragement  to  manufactures.  I  resisted  the 
motion  on  the  very  grounds  on  which  Mr. 
M'Kim  supported  it.  I  maintained  that  the 
manufacturers  were  then  receiving  too  much 
protection,  and  warned  its  friends  that  the 
withdrawal  of  the  protection  which  the  war 
and  the  high  duties  then  afforded,  would  cause 
great  embarrassment ;  and  that  the  true  policy, 
in  the  mean  time,  was  to  admit  foreign  goods  as 
freely  as  possible,  in  order  to  diminish  the  an- 
ticipated embarrassment  on  the  return  of  peace; 
intimating,  at  the  same  time,  my  desire  to  see 
the  tariff  revised,  with  a  view  of  affording  a 
moderate  and  permanent  protection. 

Such  was  my  conduct  before  1816.  Shortly 
after  that  period  I  left  Congress,  and  had  no 
opportunity  of  making  known  my  sentiments 
in  reference  to  the  protective  system,  which 
shortly  after  began  to  be  agitated.  But  I  have 
the  most  conclusive  evidence  that  I  considered 
the  arrangement  of  the  revenue,  in  1816,  as 
growing  out  of  the  necessity  of  the  case,  and 
due  to  the  consideration  of  justice.  But,  even 
at  that  early  period,  I  was  not  without  my  fears 
that  even  that  arrangement  would  lead  to  abuse 
and  future  difficulties.  I  regret  that  I  have 
been  compelled  to  dwell  so  long  on  myself; 
but  trust  that,  whatever  censure  may  be  in- 
curred, wiU  not  be  directed  against  me,  but 
against  those  who  have  drawn  my  conduct  into 
the  controversy  ;  and  who  may  hope,  by  assail- 
ing my  motives,  to  wound  the  cause  with  which 
I  am  proud  to  be  identified. 

I  may  add,  that  all  the  southern  States  voted 
with  South  Carolina  in  support  of  the  bill :  not 
that  they  had  any  interest  in  manufactures,  but 
on  the  ground  that  they  had  supported  the  war, 
and,  of  course,  felt  a  corresponding  obligation 
to  sustain  those  establishments  which  had 
grown  up  under  the  encouragement  it  had  inci- 
dentally afforded;  whilst  most  of  the  New 
England  members  were  opposed  to  the  measure, 
principally,  as  I  believe,  on  opposite  princi- 
ples. 

I  have  now,  I  trust,  satisfactorily  repelled  the 
charge  against  the  State,  and  myself  personally, 
in  reference  to  the  tariff  of  1816.  Whatever 
support  the  State  has  given  the  bill,  originated 
in  the  most  disinterested  motives.  There  was 
not  within  the  limits  of  the  State,  so  far  as  my 
memory  serves  me,  a  single  cotton  or  woollen 
establishment.    Her  whole  dependence  was  on 


agriculture,  and  the  cultivation  of  two  great 
staples,  rice  and  cotton.  Her  obvious  policy 
was  to  keep  open  the  market  of  the  world,  un- 
checked and  unrestricted ; — to  buy  cheap  and 
to  sell  high :  but  from  a  feeling  of  kindness, 
combined  with  a  sense  of  justice,  she  added  her 
support  to  the  bill.  We  had  been  told  by  the 
agents  of  the  manufacturers  that  the  protection 
which  the  measure  afforded  would  be  suflicient; 
to  which  we  the  more  readily  conceded,  as  it 
was  considered  a  final  adjustment  of  the  ques- 
tion. 

Let  us  now  turn  our  eyes  forward,  and  see 
what  has  been  the  conduct  of  the  parties  to  this 
arrangement.  Have  Carolina  and  the  south 
disturbed  this  adjustment?  No;  they  have 
never  raised  their  voice  in  a  single  instance 
against  it,  even  though  this  measure,  moderate, 
comparatively,  as  it  is,  was  felt  with  no  incon- 
siderable pressure  on  their  interests.  Was  this 
example  imitated  on  the  opposite  side?  Far 
otherwise.  Scarcely  had  the  President  signed 
his  name,  before  application  was  made  for  an 
increase  of  duties,  which  was  repeated,  with 
demands  continually  growing,  till  the  passage 
of  the  act  of  1828.  What  course  now,  I  would 
ask,  did  it  become  Carolina  to  pursue  in  refer- 
ence to  these  demands  ?  Instead  of  acquiescing 
in  them,  because  she  had  acted  generously  in 
adjusting  the  tariff'  of  1816,  she  saw,  in  her 
generosity  on  that  occasion,  additional  motives 
for  that  firm  and  decided  resistance  which  she 
has  since  made  against  the  system  of  protection. 
She  accordingly  commenced  a  systematic  oppo- 
sition to  all  further  encroachments,  which  con- 
tinued from  1818  till  1828;  by  discussions  and 
by  resolutions,  by  remonstrances  and  by  pro- 
tests through  her  legislature.  These  all  proved 
insuflicient  to  stem  the  current  of  encroach- 
ment :  but,  notwithstanding  the  heavy  pressure 
on  her  industry,  she  never  despaired  of  relief 
till  the  passage  of  the  act  of  1828 — that  bill  of 
abominations — engendered  by  avarice  and  po- 
litical intrigue.  Its  adoption  opened  the  eyes 
of  the  State,  and  gave  a  new  character  to  the 
controversy.  Till  then,  the  question  had  been, 
whether  the  protective  system  was  constitu- 
tional and  expedient;  but,  after  that,  she  no 
longer  considered  the  question  ■\Ahether  the 
right  of  regulating  the  industry  of  the  States 
was  a  reserved  or  delegated  power,  but  what 
right  a  State  possesses  to  defend  her  reserved 
powers  against  the  encroachments  of  the  Fede- 
ral Government:  a  question  on  the  decision  of 
which  the  value  of  all  the  reserved  powers  de- 
pends. The  passage  of  the  act  of  1828,  with 
all  its  objectionable  features,  and  under  the  cir- 
cumstances connected  with  it,  almost,  if  not 
entirely,  closed  the  door  of  hope  through  the 
General  Government.  It  afforded  conclusive 
evidence  that  no  reasonable  prospect  of  relief 
from  Congress  could  be  entertained;  yet,  the 
near  approach  of  the  period  of  the  payment  of 
the  public  debt,  and  the  elevation  of  General 
Jackson  to  the  Presidency,  still  afforded  a  ray 
of  hone — not  so  strong,  however,  as  to  prevent 
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the  State  from  turning  her  eyes  for  final  relief 
to  her  reserved  powers. 

Under  these  circumstances  commenced  that 
inquiry  into  the  nature  and  extent  of  the  re- 
served powers  of  a  State,  and  the  means  which 
they  alford  of  resistance  against  the  encroach- 
ments of  the  General  Government,  which  has 
been  pursued  with  so  much  zeal  and  energy, 
and,  I  may  add,  intelligence.  Never  was  there 
a  political  discussion  carried  on  with  greater 
activity,  and  which  appealed  more  directly  to 
the  intelligence  of  a  community.  Throughout 
the  whole,  no  address  has  been  made  to  the 
low  and  vulgar  passions;  but,  on  the  contrary, 
the  discussion  has  turned  upon  the  higher  prin- 
ciples of  political  economy,  connected  with  the 
operations  of  the  taritf  system,  calculated  to 
show  its  real  bearing  on  the  interests  of  the 
State,  and  on  the  structure  of  our  political  sys- 
tem ;  and  to  show  the  true  character  of  the  re- 
lations between  the  State  and  the  General  Gov- 
ernment, and  the  means  which  the  States  pos- 
sess of  defendhig  those  powers  which  they 
reserved  in  forming  the  Federal  Government. 

In  this  great  canvass,  men  of  the  most  com- 
manding talents  and  acquirements  have  engaged 
with  the  greatest  ardor ;  and  the  people  have 
been  addressed  through  every  channel — by  es- 
says in  the  public  press,  and  by  speeches  in 
tlieir  public  assemblies — until  they  have  be- 
come thoroughly  instructed  on  the  nature  of 
tlie  oppression,  and  on  the  rights  which  they 
possess,  under  the  constitution,  to  throw  it  oflF. 

If  gentlemen  suppose  that  the  stand  taken 
by  the  people  of  Carolina  rests  on  passion  and 
delutiion,  they  are  whoUy  mistaken.  The  case 
is  far  otherwise.  No  community,  from  the 
legislator  to  the  plowman,  were  ever  better 
instructed  in  their  rights;  and  the  resistance 
on  which  the  State  has  resolved,  is  the  result 
of  mature  reflection,  accompanied  with  a  de«p 
conviction  that  their  rights  have  been  violated, 
and  that  the  means  of  redress  which  they  have 
adopted  are  consistent  with  the  principles  of 
the  constitution. 

But  while  this  active  canvass  was  carried  on, 
which  looked  to  the  reserved  powers  as  the 
final  means  of  redress  if  all  others  failed,  the 
State  at  tlie  same  time  cherished  a  hope,  as  I 
have  already  stated,  that  the  election  of  General 
Jackson  to  the  Presidency  would  prevent  the 
necessity  of  a  resort  to  extremities.  He  was 
identified  with  the  interests  of  the  staple  States ; 
and,  having  the  same  interest,  it  was  believed 
that  his  great  popularity — a  popularity  of  the 
strongest  character,  as  it  rested  on  military  ser- 
vices— would  enable  him,  as  they  hoped,  grad- 
ually to  bring  down  the  system  of  protection, 
without  shock  or  injury  to  any  interest.  Under 
these  views,  the  canvass  in  favor  of  General 
Jackson's  election  to  the  Presidency  was  carried 
on  with  great  zeal,  in  conjunction  with  that 
active  inquiry  into  the  reserved  powers  of  the 
States  on  which  final  reliance  was  placed.  But 
little  did  the  people  of  Carolina  dream  that  the 
man  whom  they  were  thus  striving  to  elevate 


to  the  highest  seat  of  power  would  prove  so 
utterly  false  to  all  their  hopes.  Man  is,  indeed, 
ignorant  of  the  future ;  nor  was  there  ever  a 
stronger  illustration  of  the  observation  than  is 
aftbrded  by  the  result  of  that  election !  The 
very  event  on  which  they  had  built  their  hopes 
has  been  turned  against  them ;  and  the  very  in- 
dividual to  whom  they  looked  as  a  deliverer, 
and  whom,  under  that  impression,  they  strove 
for  so  many  years  to  elevate  to  power,  is  now 
the  most  powerful  instrument  in  the  hands  of 
his  and  their  bitterest  opponents  to  put  down 
them  and  their  cause ! 

Scarcely  had  he  been  elected,  when  it  became 
apparent,  from  the  organization  of  his  cabinet 
and  other  indications,  that  all  their  hopes  of 
relief  through  him  were  blasted.  The  admission 
of  a  single  individual  into  the  cabinet,  under 
the  circumstances  which  accompanied  tiiat  ad- 
mission, threw  aU  into  confusion.  The  mis- 
chievous influence  over  the  President,  through 
which  this  individual  was  admitted  into  the 
cabinet,  soon  became  apparent.  Instead  of 
turning  his  eyes  forward  to  the  i«riod  uf  the 
payment  of  the  public  debt,  which  was  then 
near_  at  hand,  and  to  the  present  dangerous 
political  crisis,  which  was  inevitable  unless 
averted  by  a  timely  and  wise  system  of  meas- 
ures, the  attention  of  the  President  was  ab- 
sorbed by  mere  party  arrangements,  and  cir- 
cumstances too  disreputable  to  be  mentioned 
here,  except  by  the  most  distant  allusion. 

Here  I  must  pause  for  a  moment  to  repel  a 
charge  which  has  been  so  often  made,  and  which 
even  the  President  has  reiterated  in  his  pro- 
clamation— the  charge  that  I  have  been  actu- 
ated, in  the  part  which  I  have  taken,  by  feel- 
ings of  disappointed  ambition.  I  again  repeat 
that  I  deeply  regret  the  necessity  of  noticing 
myself  in  so  important  a  discussion ;  and  that 
nothing  can  induce  me  to  advert  to  my  own 
course  but  the  conviction  that  it  is  due  to  the 
cause,  at  which  a  blow  is  aimed  through  me. 
It  is  only  in  this  view  that  I  notice  it. 

It  illy  became  the  chief  magistrate  to  make 
this  charge.  The  course  which  the  State  took, 
and  which  led  to  the  present  controversy  be- 
tween her  and  the  general  government,  was 
taken  as  far  back  as  1828 — in  the  very  midst  of 
that  severe  canvass  which  placed  him  in  power 
—and  in  that  very  canvass  Carolina  openly 
avowed  and  zealously  maintained  those  very 
principles  which  he,  the  chief  magistrate,  now 
officially  pronounces  to  be  treason  and  rebellion. 
That  was  the  period  at  which  he  ought  to  have 
spoken.  Having  remained  silent  then,  and 
having,  under  his  approval,  implied  by  that 
silence,  received  the  support  and  the  vote  of 
the  State,  I,  if  a  sense  of  decorum  did  not  pre- 
vent it,  might  recriminate  with  the  double 
charge  of  deception  and  ingratitude.  My  ob- 
ject, however,  is  not  to  assail  tlie  President, 
but  to  defend  myself  against  a  most  unfounded 
charge.  The  time  alone  when  tliat  course  was 
taken,  on  which  this  charge  of  disappointed 
ambition  is  founded,  wUl  of  itself  repel  it,  in 
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the  eye  of- every  unprejudiced  and  honest  man. 
The  doctrine  which  I  now  sustain,  under  the 
present  difficulties,  I  openly  avowed  and  main- 
tained immediately  after  the  act  of  1828,  that 
"  bill  of  abominations,"  as  it  has  been  so  often 
and  properly  termed.  Was  I,  at  that  period, 
disappointed  in  any  views  of  ambition  which  I 
might  be  supposed  to  entertain  ?  I  was  Vice- 
President  of  the  United  States,  elected  by  an 
overwhelming  majority,  I  was  a  candidate  for 
re-election  on  the  ticket  with  General  Jackson 
himself,  with  a  certain  prospect  of  the  triumphant 
success  of  that  ticket,  and  with  a  fair  prospect 
of  the  highest  office  to  which  an  American  citi- 
zen can  aspire.  What  was  my  course  under 
these  prospects?  Did  I  look  to  my  own  ad- 
vancement, or  to  an  honest  and  faithful  dis- 
charge of  ray  duty  ?  Let  facts  speak  for  them- 
selves. When  tlie  bill  to  which  I  have  referred 
came  from  the  other  House  to  the  Senate,  the 
almost  universal  impression  was,  that  its  fate 
would  depend  upon  my  casting  vote.  It  was 
known  that,  as  the  bill  then  stood,  the  Senate 
was  nearly  equally  divided;  and  as  it  was  a 
combined  measure,  originating  with  the  poli- 
ticians and  manufacturers,  and  intended  as 
much  to  bear  upon  the  Presidential  election  as 
to  protect  manufactures,  it  was  believed  that, 
as  a  stroke  of  political  policy,  its  fate  would  be 
made  to  depend  on  my  vote,  in  order  to  defeat 
General  Jackson's  election,  as  well  as  my  own. 
The  friends  of  General  Jackson  were  alarmed, 
and  I  was  earnestly  entreated  to  leave  the  chair 
in  order  to  avoid  the  responsibility,  under  the 
plausible  argument  that,  if  the  Senate  should 
be  equally  divided,  the  bill  would  be  lost  with- 
out the  aid  of  my  casting  vote.  The  reply  to 
this  entreaty  was,  that  no  consideration  per- 
sonal to  myself  could  induce  me  to  take  such  a 
course ;  that  I  considered  the  measure  as  of  the 
most  dangerous  character,  and  calculated  to 
produce  the  most  fearful  crisis ;  that  the  pay- 
ment of  the  public  debt  was  just  at  hand ;  and 
that  the  great  increase  of  revenue  which  it 
would  pour  into  the  treasury  would  accelerate 
the  approach  of  that  period,  and  that  the  coun- 
try would  be  placed  in  the  most  trying  of  situ- 
ations— with  an  immense  revenue  without  the 
means  of  absorption  upon  any  legitimate  or 
constitutional  object  of  appropriation,  and  com- 
pelled to  submit  to  all  the  corrupting  conse- 
quences of  a  large  surplus,  or  to  make  a  sudden 
reduction  of  the  rates  of  duties,  which  would 
prove  ruinous  to  the  very  interests  which  were 
then  forcing  the  passage  of  the  bill.  Under 
these  views  I  determined  to  remain  in  the 
chair,  and  if  the  bill  came  to  me,  to  give  my 
casting  vote  against  it,  and  in  doing  so,  to  give 
my  reasons  at  large ;  but  at  the  same  time  I 
informed  my  friends  that  I  would  retire  from 
the  ticket,  so  that  the  election  of  General  Jack- 
son might  not  be  embarrassed  by  any  act  of 
mine.  Sir,  I  was  amazed  at  the  folly  and  in- 
fatuation of  that  period.  So  completely  ab- 
sorbed was  Congress  in  the  game  of  ambition 
and  avarice — from  the  double  impulse  of  the 


manufacturers  and  politicians — that  none  but  a 
few  appeared  to  anticipate  the  present  crisis,  at 
which  all  are  now  alarmed,  but  which  is  the 
inevitable  result  of  what  was  then  done.  As 
to  myself,  I  clearly  foresaw  what  has  since  fol- 
lowed. The  road  of  ambition  lay  open  before 
me — I  had  but  to  follow  the  corrupt  tendency 
of  the  times — but  I  chose  to  tread  the  rugged 
path  of  duty. 

It  was  thus  that  the  reasonable  hope  of  re- 
lief through  the  election  of  General  Jackson 
was  blasted ;  but  still  one  other  hope  remained, 
that  the  final  discharge  of  the  public  debt — an 
event  near  at  hand — would  remove  our  burden. 
That  event  would  leave  in  the  treasury  a  larg^e 
surplus :  a  surplus  that  could  not  be  expended 
under  the  most  extravagant  schemes  of  appro- 
priation, having  the  least  color  of  decency  or 
constitutionality.  That  event  at  last  arrived. 
At  the  last  session  of  Congress,  it  was  avowed 
on  all  sides  that  the  public  debt,  as  to  all  prac- 
tical purposes,  was  intact  paid,  the  small  surjilus 
remaining  being  nearly  covered  by  the  money 
in  the  treasury  and  the  bonds  for  duties  which 
had  already  accrued;  but  with  the  arrival  of 
this  event  our  last  hope  was  doomed  to  be  dis- 
appointed. After  a  long  session  of  many  montlis 
and  the  most  earnest  eifort  on  the  part  of  South 
Carolina  and  the  other  southern  States  to  ob- 
tain relief,  all  that  could  be  effected  was  a  small 
reduction  in  the  amount  of  the  duties ;  but  a 
reduction  of  such  a  character,  that,  while  it  di- 
minished the  amount  of  burden,  distributed  that 
burden  more  unequally  than  even  the  obnoxious 
act  of  1828:  reversing  the  principle  adopted 
by  the  bill  of  1816,  of  laying  higher  duties  on 
the  unprotected  than  the  protected  articles,  by 
repealing  almost  entirely  the  duties  laid  upon 
the  former,  and  imposing  the  burden  almost  en- 
tirely on  the  latter.  It  was  thus  that  instead  of 
relief — instead  of  an  equal  distribution  of  the 
burdens  and  benefits  of  the  government,  on  the 
payment  of  the  debt,  as  had  been  fondly  antici- 
pated— the  duties  were  so  arranged  as  to  be, 
in  fact,  bounties  on  one  side  and  taxation  on  the 
other ;  thus  placing  the  two  great  sections  of 
the  country  in  direct  conflict  in  reference  to 
its  fiscal  action,  and  thereby  letting  in  that  flood 
of  political  corruption  which  threatens  to  sweep 
away  our  constitution  and  our  liberty. 

This  unequal  and  unjust  arrangement  was 
pronounced,  both  by  the  administration,  through 
its  proper  organ,  the  Secretary  of  the  Treasury, 
and  by  the  opposition,  to  be  a  permanent  ad- 
justment ;  and  it  was  thus  that  all  hope  of  re- 
lief through  the  action  of  the  General  Govern- 
ment terminated ;  and  the  crisis  so  long  appre- 
hended at  length  arrived,  at  which  the  State 
was  compelled  to  choose  between  absolute  ac- 
quiescence in  a  ruinous  system  of  oppression,  or 
a  resort  to  her  reserved  powers — powers  of  which 
she  alone  was  the  rightful  judge,  and  which  only, 
in  this  momentous  juncture,  could  save  her.  She 
determined  on  the  latter. 

The  consent  of  two-thirds  of  her  legislature 
was  necessary  for  the  call  of  a  convention, 
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which  was  considered  the  only  legitimate  organ 
through  which  the  people,  in  their  sovereignty, 
could  speak.  After  an  arduous  struggle  the 
State  Rights  party  succeeded ;  more  than  two- 
thirds  of  both  branches  of  the  legislature  favor- 
able to  a  convention  were  elected ;  a  conven- 
tion was  called — the  ordinance  adopted.  The 
convention  was  succeeded  by  a  meeting  of  the 
legislature,  when  the  laws  to  carry  the  ordi- 
nance into  execution  were  enacted :  all  of  which 
have  been  communicated  by  the  President,  have 
been  referred  to  the  Committee  on  the  Judicia- 
ry, and  this  bill  is  the  I'esult  of  their  labor. 

Having  now  corrected  some  of  the  prominent 
misrepresentations  as  to  the  nature  of  this  con- 
troversy, and  given  a  rapid  sketch  of  the  move- 
ment of  the  State  in  reference  to  it,  I  will  next 
proceed  to  notice  some  objections  connected 
with  the  ordinance  and  the  proceedings  under 
it. 

The  first  and  most  prominent  of  these  is  di- 
rected against  what  is  called  the  test  oath, 
which  an  effort  has  been  made  to  render  odious. 
So  far  from  deserving  the  denunciation  which 
has  been  levelled  against  it,  I  view  this  provi- 
sion of  the  ordinance  as  but  the  natural  result 
of  the  doctrines  entertained  by  the  State,  and 
the  position  which  she  occupies.  The  people  of 
Cai'olina  believe  that  the  Union  is  a  union  of 
States,  and  not  of  individuals ;  that  it  was  form- 
ed by  the  States,  and  that  the  citizens  of  the 
several  States  were  bound  to  it  through  the  acts 
of  their  several  States ;  that  each  State  ratified 
the  constitution  for  itself,  and  that  it  was  only 
by  such  ratification  of  a  State  that  any  obliga- 
tion was  imposed  upon  its  citizens.  Thus  be- 
lieving, it  is  the  opinion  of  the  people  of  Caro- 
lina that  it  belongs  to  the  State  which  has  im- 
posed the  obligation  to  declare,  in  the  last  re- 
sort, the  extent  of  this  obligation,  as  far  as  her 
citizens  are  concerned ;  and  this  upon  the  plain 
principles  which  exist  in  all  analogous  cases  of 
compact  between  sovereign  bodies.  On  this 
principle  the  people  of  the  State,  acting  in  their 
sovereign  capacity  in  convention,  precisely  as 
they  did  in  the  adoption  of  their  own  and  the 
federal  constitution,  have  declared,  by  the  or- 
dinance, that  the  acts  of  Congress  which  im- 
posed duties  under  the  authority  to  lay  imposts, 
are  acts,  not  for  revenue,  as  intended  by  the 
constitution,  but  for  protection,  and  therefore 
null  and  void.  The  ordinance  thus  enacted  by 
the  people  of  the  State  themselves,  acting  as  a 
sovereign  community,  is  as  obligatory  on  the 
citizens  of  the  State  as  any  portion  of  the  con- 
stitution. In  prescribing,  then,  the  oath  to 
obey  the  ordinance,  no  more  was  done  than  to 
prescribe  an  oath  to  obey  the  constitution.  It 
is,  in  fact,  but  a  particular  oath  of  allegiance, 
and  in  every  respect  similar  to  that  which  is 
prescribed,  under  the  constitution  of  the  United 
States,  to  be  administered  to  all  the  officers  of 
the  State  and  Federal  Governments ;  and  is  no 
more  deserving  the  harsh  and  bitter  epithets 
which  have  been  heaped  upon  it,  than  that,  or 
any  similar  oath.    It  ought  to  be  borne  in  mind 


that  according  to  the  opinion  which  prevails 
in  Carolina,  the  right  of  resistance  to  the  un- 
constitutional acts  of  Congress  belongs  to  the 
State,  and  not  to  her  individual  citizens ;  and 
that,  though  the  latter  may,  in  a  mere  question 
of  "meum"and  "tuum,"  resist,  through  the 
courts,  an  unconstitutional  encroachment  upon 
their  rights,  yet  the  final  stand  against  usurpa- 
tion rests  not  with  them,  but  with  the  State  of 
which  they  are  members ;  and  such  act  of  re- 
sistance by  a  State  binds,  the  conscience  and 
allegiance  of  the  citizen.  But  there  ai)pears 
to  be  a  general  misapprehension  as  to  the  ex- 
tent to  which  the  State  has  acted  under  this 
part  of  the  ordinance.  Instead  of  sweeping 
every  officer  by  a  general  i)roscription  of  the 
minority,  as  has  been  represented  in  debate,  as 
far  as  my  knowledge  extends,  not  a  single  indi- 
vidual has  been  removed.  The  State  has,  in 
fact,  acted  with  the  greatest  tenderness,  all 
circumstances  considered,  towards  citizens  who 
differed  from  the  majority ;  and  in  that  spirit 
has  directed  the  oath  to  be  administered  only 
in  case  of  some  official  act  directed  to  be  per- 
formed, in  which  obedience  to  the  ordinance  is 
involved. 

It  has  been  further  objected,  that  the  State 
has  acted  precipitately.  What !  precipitately ! 
after  making  a  strenuous  resistance  for  twelve 
years — by  discussion  here  and  in  the  other  House 
of  Congress — by  essays  in  all  forms — by  resolu- 
tions, remonstrances,  and  protests  on  the  part 
of  her  legislature — and,  finally,  by  attempting 
an  appeal  to  the  judicial  power  of  the  United 
States  ?  I  say  attempting,  for  they  have  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  that  by  an  act  of  that  very 
majority  in  Congress  who  now  upbraid  them 
for  not  making  that  appeal ;  of  that  majority 
who  on  a  motion  of  one  of  the  members  in  the 
other  House  from  South  Carolina,  refused  to 
give  to  the  act  of  1828  its  true  title — that  it  was 
a  protective,  and  not  a  revenue  act.  The  State 
has  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights ;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test 
the  constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  majority. 

Notwithstanding  this  long  delay  of  more  than 
ten  years,  under  this  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately — that  her  con- 
duct has  been  rash  !  Tliat  such  should  be  the 
language  of  an  interested  majority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  millions  from 
the  south,  to  be  bestowed  upon  other  sections, 
is  not  at  aU  surprising.  Whatever  impedes  the 
course  of  avarice  and  ambition,  will  ever  be 
denounced  as  rash  and  precipitate ;  and  had 
South  Carolina  delayed  her  resistance  fifty  in- 
stead of  twelve  years,  she  would  have  heard 
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from  the  same  quarter  the  same  language  ;  but 
it  is  really  surprising,  that  those  who  are  suffer- 
ing in  common  with  herself,  and  who  have  com- 
plained equally  loud  of  their  grievances ;  who 
have    pronounced  the  very  acts    which    she 
has  asserted  within  her  limits  to  be  oppressive, 
unconstitutional,  and  ruinous,  after  so  long  a 
struggle — a  struggle   longer  than  that  which 
preceded  the  separation  of  these  States  from 
the  mother-country — longer  than  the  period  of 
the  Trojan  war — should  now  complain  of  pre- 
cipitancy!    No,  it  is  not  Carolina  which  has 
acted  precipitately  ;  but  lier  sister  States,  who 
have  sufi'ered  in  common  with  her,  have  acted 
tardily.     Had  they  acted  as  she  has  done ;  had 
they  performed  their  duty  with  equal  energy  and 
promptness,  our  situation  this  day  would  be 
very  difterent  from  what  we  now  find  it.  Delays 
are  said  to  be  dangerous ;  and  never  was  the 
maxim  more  true  than  in  the  present  case,  a 
case  of  monopoly.     It  is  the  very  nature   of 
monopolies  to  grow.     If  we  take  from  one  side 
a  large  portion  of  the  proceeds  of  its  labor,  and 
give  it  to  the  other,  the  side  from  which  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increase.     Such  is  the 
action  of  the  protective  system.    It  exacts  from 
the  south  a  large  portion  of  the  proceeds  of  its 
industry,  which  it  bestows  upon  the  other  sec- 
tions, in  the  shape  of  bounties  to  manufactures, 
and  appropriations  in  a  thousand  forms ;  pen- 
sions, improvement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  shape  that  wit  or  in- 
genuity can  devise.    Can  we,  then,  be  surprised 
that  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it  ?     And  this  is  the  real  reason  of 
the  fact  which  we  witness,  that  all  acts  for  pro- 
tection pass   with  small  minorities,  but   soon 
come  to  be  sustained  by  great  and  overwhelm- 
ing majorities.     Those  who  seek  the  monopoly 
endeavor  to   obtain  it  in  the  most  exclusive 
shape ;  and  they  take  care,  accordingly,  to  asso- 
ciate only  a  sufficient  number  of  interests  barely 
to  pass  it  through  the  two  Houses  of  Congress, 
on  the  plain  principle,  that  the  greater  the  num- 
ber from  whom  the  monopoly  takes,  and  the 
fewer  on  whom  it  bestows,  the  greater  is  the 
advantage  to  the  monopolists.     Acting  in  this 
spirit,  we  have  often  seen  with  what  exact  pre- 
cision they  count:  adding  wool  to  woollens, 
associating  lead  and  iron,  feeling   their  way, 
until  a  bare  majority  is  obtained,  when  the  biU 
passes,  connecting  just  as  many  interests  as  are 
sufficient  to  ensure  its  success,  and  no  more. 
In  a  short  time,  however,  we  have  invariably 
found  tbat  this  lean  becomes  a  decided  majority, 
under  the  certain  operation  which  compels  in- 
dividuals   to  desert    the  pursuits    which  the 
monopoly  has  rendered  unprofitable,  that  they 
may  participate  in  those  which  it  has  rendered 
profitable.     It  is  against  this  dangerous  and 
growing  disease  that  South  Carolina  has  acted 
— a  disease,  whose  cancerous  action  would  soon 
have  spread  to  every  part  of  the  system,  if  not 
arrested. 


There  is  another  powerful  reason  why  the 
action  of  the  State  could  not  have  been  safely 
delayed.  The  public  debt,  as  I  have  already 
stated,  for  all  practical  purposes,  has  already 
been  paid ;  and,  under  the  existing  duties,  a 
large  annual  surplus  of  many  millions  must 
come  into  the  treasury.  It  is  impossible  to 
look  at  this  state  of  things  without  seeing  the 
most  mischievous  consequences;  and,  among 
others,  if  not  speedily  corrected,  it  would  intei'- 
pose  powerful  and  almost  insuperable  obstacles 
to  throwing  ofi:'  the  burden  under  which  the 
south  has  been  so  long  laboring.  The  disposi- 
tion of  the  surplus  would  become  a  subject  of 
violent  and  corrupt  struggle,  and  could  not  fail 
to  rear  up  new  and  powerful  interests  in  sup- 
port of  the  existing  system,  not  only  in  those 
sections  which  have  been  heretofore  benefited 
by  it,  but  even  in  the  south  itself.  I  cannot 
but  trace  to  the  anticipation  of  tliis  state  of  the 
treasury  the  sudden  and  extraordinary  move- 
ments which  took  place  at  the  last  session  in 
the  Virginia  legislature,  in  which  the  whole 
south  is  vitally  interested.*  It  is  impossible  for 
any  rational  man  to  believe  that  that  State  could 
seriously  have  thought  of  effecting  the  scheme 
to  which  I  allude  by  her  own  resources,  with- 
out powerful  aid  from  the  General  Government. 
It  is  next  objected,  that  the  enforcing  acts 
have  legislated  the  United  States  out  of  South 
Carolina.  I  have  already  replied  to  this  objec- 
tion on  another  occasion,  and  I  will  now  but 
repeat  what  I  then  said:  that  they  have  been^ 
legislated  out  only  to  the  extent  that  they  had 
no  right  to  enter.  The  constitution  has  admit- 
ted the  jurisdiction  of  the  United  States  within 
the  limits  of  the  several  States  only  so  far  as 
the  delegated  powers  authorize;  beyond  that 
they  are  intruders,  and  may  rightfully  be  ex- 
pelled ;  and  that  they  have  been  efficiently 
expelled  by  the  legislation  of  the  State  through 
her  civil  process,  as  has  been  acknowledged  on 
all  sides  in  the  debate,  is  only  a  confirmation  of 
the  truth  of  the  doctrine  for  which  the  majority 
in  Carolina  have  contended. 

The  very  point  at  issue  between  the  two  par- 
ties there,  is,  whether  nullification  is  a  peacea- 
ble and  an  efficient  remedy  against  an  unconsti- 
tutional act  of  the  General  Government,  and 
may  be  asserted,  as  such,  tlirough  the  State  tri- 
bunals. Both  parties  agree  that  the  acts  against 
which  it  is  directed  are  unconstitutional  and 
oppressive.  The  controversy  is  only  as  to  the 
means  by  which  our  citizens  may  be  protected 
against  the  acknowledged  encroachments  on 
their  rights.  This  being  the  point  at  issue  between 
the  parties,  and  the  very  object  of  the  majority 
being  an  efficient  protection  of  the  citizens 
through  the  State  tribunals,  the  measures  adopts 
ed  to  enforce  the  ordinance,  of  course  received 
the  most  decisive  character.  "We  were  not 
children,  to  act  by  halves.  Yet  for  acting  thus 
efficiently  the  State  is  denounced,  and  this  bill 

*  Having  for  their  object  the  emancipation  and  coloniza* 
tion  of  slaves. 
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reported,  to  overrule,  by  military  force,  the 
civil  tribunals  and  civil  process  of  the  State ! 
Sir,  I  consider  this  bill,  and  the  arguments 
■which  have  been  urged  on  this  floor  in  its  sup- 
port, as  the  most  triumphant  acknowledgment 
that  nullification  is  peaceful  and  efiicient,  and 
so  deeply  intrenched  in  the  principles  of  our 
system,  that  it  cannot  be  assailed  but  by  pros- 
trating the  constitution,  and  substituting  the 
supremacy  of  military  force  in  lieu  of  the 
supremacy  of  the  laws.  In  fact,  the  advocates 
of  this  bill  refute  their  own  argument.  They 
tell  us  that  the  ordinance  is  unconstitutional ; 
that  it  infracts  the  constitution  of  South  Caro- 
lina, although  to  me,  the  objection  appears 
absurd,  as  it  was  adopted  by  the  very  authority 
which  adopted  the  constitution  itself.  They 
also  tell  us  that  the  Supreme  Court  is  the  ap- 
pointed arbiter  of  all  controversies  between  a 
State  and  the  General  Government.  Why,  then, 
do  they  not  leave  this  controversy  to  that  tri- 
bunal ?  Why  do  they  not  confide  to  them  the 
abrogation  of  the  ordinance,  and  the  laws  made 
in  pursuance  of  it,  and  the  assertion  of  that 
supremacy  which  they  claim  for  the  laws  of 
Congress  ?  The  State  stands  pledged  to  resist 
no  process  of  the  court.  Why,  then,  confer  on 
the  President  the  extensive  and  unlimited  pow- 
ers provided  in  this  bUl  ?  Why  authorize  him 
to  use  military  force  to  arrest  the  civil  process 
of  the  State  ?  But  one  answer  can  be  given : 
That,  in  a  contest  between  the  State  and  the 
General  Government,  if  the  resistance  be  limit- 
ed on  both  sides  to  the  civil  process,  the  State, 
by  its  inherent  sovereignty,  standing  upon  its 
reserved  powers,  will  prove  too  powerful  in 
such  a  controversy,  and  must  triumph  over  the 
Federal  Government,  sustained  by  its  delegated 
and  unlimited  authority ;  and  in  this  answer 
we  have  an  acknowledgment  of  the  truth  of 
those  great  principles  for  which  the  State  has 
so  firmly  and  nobly  contended. 

Having  made  these  remarks,  the  great  ques- 
tion is  now  presented,  Has  Congress  the  right  to 
pass  this  bill  ?  which  I  wiU  next  proceed  to  con- 
sider. The  decision  of  this  question  involves  an 
inquiry  into  the  provisions  of  the  bill.  What 
are  they  ?  It  puts  at  the  disposal  of  the  Presi- 
ident  the  army  and  navy,  and  the  entire  militia 
of  the  country  ;  it  enables  him,  at  his  pleasure, 
to  subject  every  man  in  the  United  States,  not 
exempt  from  militia  duty,  to  martial  law ;  to 
call  him  from  his  ordinary  occupation  to  the 
field,  and  under  the  penalty  of  fine  and  impris- 
onment, inflicted  by  a  court-martial,  to  imbrue 
his  hand  in  his  brother's  blood.  There  is  no 
limitation  on  the  power  of  the  sword ; — and 
that  over  the  purse  is  equally  without  re- 
straint ;  for  among  the  extraordinary  features 
of  the  bill,  it  contains  no  appropriation,  which, 
under  existing  circumstances,  is  tantamount  to 
an  unlimited  appropriation.  The  President  may, 
under  its  authority,  incur  any  expenditure,  and 
pledge  the  national  faith  to  meet  it.  He  may 
create  a  new  national  debt,  at  the  very  moment 
of  the  termination  of  the  former — a  debt  of  mil- 


lions, to  be  paid  out  of  the  proceeds  of  the  labor 
of  that  section  of  the  country  whoso  dearest 
constitutional  rights  this  bill  prostrates !  Thus 
exhibiting  the  extraordinary  spectacle,  that  the 
very  section  of  the  country  which  is  urging  this 
measure,  and  carrying  the  sword  of  devastation 
against  us,  is,  at  the  same  time,  incurring  a  new 
debt,  to  be  paid  by  those  whose  rights  are  vio- 
lated; while  those  who  vi''<ate  them  are  to  re- 
ceive the  benefits  in  the  shape  of  bounties  anci 
expenditures. 

And  for  what  purpose  is  the  unlimited  con- 
trol of  the  purse  and  of  the  sword  thus  placed 
at  the  disposition  of  the  executive?  To  make 
war  against  one  of  the  free  and  sovereign  mem- 
bers of  this  confederation,  which  the  bill  pro- 
poses to  deal  with,  not  as  a  State,  but  as  a  col- 
lection of  banditti  or  outlaws.  Thus  exhibiting 
the  impious  spectacle  of  this  government,  the 
creature  of  the  States,  making  war  against  the 
power  to  which  it  owes  its  existence. 

The  bill  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  author- 
izing tbe  President  at  his  pleasure,  to  place  the 
diflerent  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitu- 
tion which  declares  that  no  preference  shall  be 
given  to  one  port  over  another.  It  also  violates 
the  constitution  by  authorizing  him,  at  his  dis- 
cretion, to  impose  cash  duties  in  one  port,  while 
credit  is  allowed  in  others;  by  enabling  the 
President  to  regulate  commerce,  a  power  vested 
in  Congress  alone ;  and  by  drawing  within  the 
jurisdiction  of  the  United  States  courts,  powers 
never  intended  to  be  conferred  on  them.  As 
great  as  these  objections  are,  they  become  insig- 
nificant in  the  provisions  of  a  bill  which,  by  a 
single  blow — by  treating  the  States  as  a  mere 
lawless  mass  of  individuals — prostrates  all  the 
barriers  of  the  constitution.  I  will  pass  over 
the  minor  considerations,  and  proceed  directly 
to  the  great  point.  This  bill  proceeds  on  the 
ground  that  the  entire  sovereignty  of  this  coun- 
try belongs  to  the  American  people,  as  forming 
one  great  community,  and  regards  the  States  as 
mere  fractions  or  counties,  and  not  as  integral 
parts  of  the  Union ;  having  no  more  right  to 
resist  the  encroachments  of  the  government 
than  a  county  has  to  resist  the  authority  of  a 
State ;  and  treating  such  resistance  as  the  law- 
less acts  of  so  many  individuals,  without  pos- 
sessing sovereignty  or  political  rights.  It  has 
been  said  that  the  bill  declares  war  against 
South  Carolina.  No.  It  decrees  a  massacre  of 
her  citizens!  War  has  something  ennobling  about 
it,  and,  with  all  its  horrors,  brings  into  action 
the  highest  qualities,  intellectual  and  moral.  It 
was,  perhaps,  in  the  order  of  Providence  that  it 
should  be  permitted  for  that  very  purpose.  But 
this  bill  declares  no  war,  except,  indeed,  it  be 
that  which  savages  wage — a  war,  not  against 
the  community,  but  the  citizens  of  whom  that 
community  is  composed.  But  I  regard  it  as 
worse  than  savage  warfare — as  an  attempt  to 
take  away  life  under  the  color  of  law,  without 
the  trial  by  jury,  or  any  other  safeguard  which 
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the  constitution  has  thrown  around  the  life  of 
the  citizen?  It  authorizes  the  President,  or 
even  liis  deputies,  when  they  may  suppose  the 
»aw  to  be  violated,  without  the  intervention  of 
a  court  or  jury,  to  kill  without  mercy  or  dis- 
crimination ! 

It  has  been  said  by  the  senator  from  Tennes- 
see (Mr.  Grundy)  to  be  a  measure  of  peace! 
Yes,  such  peace  as  the  wolf  gives  to  a  lamb — 
the  kite  to  the  dove!  Such  peace  as  Russia 
gives  to  Poland,  or  death  to  its  victim!  A 
peace,  by  extinguishing  the  political  existence 
of  the  State,  by  awing  her  into  an  abandonment 
of  the  exercise  of  every  power  which  constitutes 
her  a  sovereign  community.  It  is  to  South 
Carolina  a  question  of  self-preservation ;  and  I 
proclaim  it,  that,  should  this  bill  pass,  and  an 
attempt  be  made  to  enforce  it,  it  will  be  resist- 
ed, at  every  hazard — even  that  of  death  itself. 
Death  is  not  the  greatest  calamity :  there  are 
others  still  more  terrible  to  the  free  and  brave, 
and  among  them  may  be  placed  the  loss  of  lib- 
erty and  honor.  There  are  thousands  of  her 
brave  sons  who,  if  need  be,  are  prepared  cheer- 
fully to  lay  down  their  lives  in  defence  of  the 
State,  and  the  great  principles  of  constitutional 
liberty  for  which  she  is  contending.  God  for- 
bid that  this  should  become  necessary !  It  never 
can  be,  unless  this  government  is  resolved  to 
bring  the  question  to  extremity,  when  her  gal- 
lant sons  will  stand  prepared  to  perform  the  last 
duty — to  die  nobly. 

I  go  on  the  ground  that  this  constitution  was 
made  by  the  States  ;  that  it  is  a  federal  union 
of  the  States,  in  which  the  several  States  stiU 
retain  their  sovereignty.  If  these  views  be  cor- 
rect, I  have  not  characterized  the  bill  too  strong- 
ly :  and  the  question  is,  whether  they  be  or  be  not. 
I  will  not  enter  into  the  discussion  of  this  question 
now.  I  will  rest  it,  for  the  present,  on  what  I  have 
said  on  the  introduction  of  the  resolutions  now  on 
the  table,  under  a  hope  that  another  opportunity 
will  be  afforded  for  more  ample  discussion.  I 
will,  for  the  present,  confine  my  remarks  to  the 
objections  which  have  been  raised  to  the  views 
which  I  presented  when  I  introduced  them. 
The  authority  of  Luther  Martin  has  been  ad- 
duced by  the  senator  from  Delaware,  to  prove 
that  the  citizens  of  a  State,  acting  under  the  au- 
thority of  a  State,  are  liable  to  be  punished  as 
traitors  by  this  government.  Eminent  as  Mr. 
Martin  was  as  a  lawyer,  and  high  as  his  author- 
ity may  be  considered  on  a  legal  point,  I  cannot 
accept  it  in  determining  the  point  at  issue.  The 
attitude  which  he  occupied,  if  taken  into  view, 
would  lessen  if  not  destroy,  the  weight  of  his 
authority.  He  had  been  violently  opposed  in 
convention  to  the  constitution,  and  the  very  let- 
ter from  which  the  senator  has  quoted  was  in- 
tended to  dissuade  Maryland  from  its  adoption. 
"With  this  view,  it  was  to  be  expected  that  every 
consideration  calculated  to  effect  that  object 
sliould  be  urged  ;  that  real  objections  should  be 
exaggerated ;  and  that  those  having  no  founda- 
tion, except  mere  plausible  deductions,  should 
be  presented.    It  is  to  this  spirit  tliat  I  attrib- 


ute the  opinion  of  Mr.  Martin  in  reference  to 
the  point  under  consideration.  But  if  his  au- 
thority be  good  on  one  point,  it  must  be  admit- 
ted to  be  equally  so  on  another.  If  his  opinion 
be  sufficient  to  prove  that  a  citizen  of  a  State 
may  be  punished  as  a  traitor  when  acting  under 
allegiance  to  the  State,  it  is  also  sufficient  to 
show  that  no  authority  was  intended  to  be  given 
in  the  constitution  for  the  protection  of  manu- 
factures by  the  General  Government,  and  that 
the  provision  in  the  constitution  permitting  a 
State  to  lay  an  impost  duty,  with  the  consent  of 
Congress,  was  intended  to  reserve  the  right  of 
protection  to  the  States  themselves,  and  that 
each  State  should  protect  its  own  industry. 
Assuming  his  opinion  to  be  of  equal  authority 
on  both  points,  how  embarrassing  would  be  the 
attitude  in  which  it  would  place  the  Senator 
from  Delaware,  and  those  with  whom  he  is 
acting — that  of  using  the  sword  .and  bayonet  to 
enforce  the  execution  of  an  unconstitutional  act 
of  Congress.  I  must  express  my  surprise  that 
the  slightest  authority  in  favor  of  poioer  should 
be  received  as  the  most  conclusive  evidence, 
while  that  which  is,  at  least,  equally  strong  in 
favor  of  right  and  Uherty,  is  wholly  overlooked 
or  rejected. 

Notwithstanding  all  that  has  been  said,  I  may 
say  that  neither  the  Senator  from  Delaware 
(Mr.  Clayton),  nor  any  other  who  has  spoken 
on  the  same  side,  has  directly  and  fairly  met  the 
great  question  at  issue :  Is  this  a  federal  union  ? 
a  union  of  States,  as  distinct  from  that  of  indi- 
viduals ?  Is  the  sovereignty '  in  the  several 
States,  or  in  the  American  people  in  the  aggre- 
gate ?  The  very  language  which  we  are  com- 
pelled to  use  when  speaking  of  our  political  in- 
stitutions, affords  proof  conclusive  as  to  its  real 
character.  The  terms  union,  federal,  united, 
all  imply  a  combination  of  sovereignties,  a  con- 
federation of  States.  They  are  never  applied 
to  an  association  of  individuals.  "Who  ever 
heard  of  the  United  State  of  New  York,  of 
Massachusetts,  or  of  Virginia?  "Who  ever 
heard  the  term  federal  or  union  applied  to  the 
aggregation  of  individuals  into  one  community  ? 
Nor  is  the  other  point  less  clear — that  the  sove- 
reignty is  in  the  several  States,  and  that  our 
system  is  a  union  of  twenty-four  sovereign 
powers,  under  a  constitutional  compact,  and  not 
of  a  divided  sovereignty  between  the  States 
severally  and  the  United  States.  In  spite  of  all 
that  has  been  said,  I  maintain  that  sovereignty 
is  in  its  nature  indivisible.  It  is  the  supreme 
power  in  a  State,  and  we  might  just  as  well 
speak  of  half  a  square,  or  half  of  a  triangle,  as 
of  half  a  sovereignty.  It  is  a  gross  error  to 
confound  the  exercise  of  sovereign  powers  with 
sovereignty  itself,  or  the  delegation  of  such 
powers  with  the  surrender  of  them.  A  sove- 
reign may  delegate  his  powers  to  be  exercised 
by  as  many  agents  as  he  may  think  proper,  un- 
der such  conditions  and  with  such  limitations 
as  he  may  impose  ;  but  to  surrender  any  portion 
of  his  sovereignty  to  another  is  to  annihilate 
the  whole.     The  Senator  from  Delaware  (Mr. 
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Clayton)  calls  this  metaphysical  reasoning, 
which  he  says  he  cannot  comprehend.  If  by 
metaphysics  he  means  that  scholastic  refine- 
ment which  makes  distinctions  without  differ- 
ence, no  one  can  hold  it  in  more  utter  contempt 
than  I  do ;  but  if,  on  the  contrary,  he  means 
the  power  of  analysis  and  combination — that 
power  which  reduces  the  most  complex  idea 
into  its  elements,  which  traces  causes  to  their 
first  principle,  and,  by  the  power  of  generaliza- 
tion and  combination,  unites  the  whole  in  one 
harmonious  system — then,  so  far  from  deserv- 
ing contempt,  it  is  the  highest  attribute  of  the 
human  mind.  It  is  the  power  which  raises 
man  above  the  brute — which  distinguishes  his 
faculties  from  mere  sagacity,  which  he  holds  in 
common  with  inferior  animals.  It  is  this  power 
which  has  raised  the  astronomer  from  being  a 
mere  gazer  at  the  stars  to  the  high  intellectual 
eminence  of  a  Newton  or  a  Laplace,  and  as- 
tronomy itself  from  a  mere  observation  of  in- 
sulated facts  into  that  noble  science  which 
displays  to  our  admiration  the  system  of  the 
universe.  And  shall  this  high  power  of  the 
mind,  which  has  effected  such  wonders  when 
directed  to  the  laws  which  control  the  material 
world,  be  for  ever  prohibited,  imder  a  senseless 
cry  of  metaphysics,  from  being  applied  to  the 
higli  purpose  of  pohtical  science  and  legislation  ? 
I  hold  them  to  be  subject  to  laws  as  fixed  as 
matter  itself,  and  to  be  as  fit  a  subject  for  the 
application  of  the  highest  intellectual  power. 
Denunciation  may,  indeed,  fall  upon  the  philoso- 
phical inquirer  into  these  first  principles,  as  it 
did  upon  Galileo  and  Bacon  when  they  first  un- 
folded the  great  discoveries  which  have  immor- 
talized their  names;  but  the  time  will  come 
when  truth  will  prevail  in  spite  of  prejudice 
and  denunciation,  and  when  politics  and  legisla- 
tion will  be  considered  as  much  a  science  as 
astronomy  and  chemistry. 

In  connection  with  this  part  of  the  subject, 
I  understood  the  Senator  from  Virginia  (Mr. 
Eives)  to  say  that  sovereignty  was  divided,  and 
that  a  portion  remained  with  the  States  sever- 
ally, and  that  the  residue  was  vested  in  the 
Union.  By  Union,  I  suppose  the  Senator  meant 
the  United  States.  If  such  be  his  meaning — if 
he  intended  to  affirm  that  the  sovereignty  was 
in  the  twenty-four  States,  in  whatever  light  he 
may  view  them,  our  opinions  will  not  disagree  ; 
but  according  to  my  conception,  the  whole 
sovereignty  is  in  the  several  States,  while  the 
exercise  of  sovereign  powers  is  divided — a  part 
being  exercised  under  compact,  through  this 
General  Government,  and  the  residue  through 
the  separate  State  governments.  But  if  the 
Senator  from  Virginia  (Mr.  Rives)  means  to  as- 
sert that  the  twenty-four  States  form  but  one 
community,  with  a  single  sovereign  power  as  to 
the  objects  of  the  Union,  it  will  be  but  the  re- 
vival of  the  old  question,  of  whether  the  Union 
is  a  union  between  States,  as  distinct  commu- 
nities, or  a  mere  aggregate  of  the  American 
people,  as  a  mass  of  individuals ;  and  in  this  light 
his  opinions  would  lead  directly  to  consolidation. 


But  to  return  to  the  bill.  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be  en- 
forced. The  law  must  be  enforced !  The  im- 
perial edict  must  be  executed !  It  is  under  such 
sophistry,  couched  in  general  terms,  without 
looking  to  the  limitations  Avhich  must  ever 
exist  in  the  practical  exercise  of  power,  that  the 
most  cruel  and  despotic  acts  ever  have  been 
covered.  It  was  such  sophistry  as  tliis  that 
cast  Daniel  into  the  lions'  den,  and  the  three 
Innocents  into  the  fiery  furnace.  Under  the 
same  sophistry  the  bloody  edicts  of  Nero  and 
Caligula  were  executed.  The  law  must  be  en- 
forced. Yes,  the  act  imposing  the  "  tea-tax 
must  be  executed."  This  was  the  very  argu- 
ment which  impelled  Lord  North  and  "his  ad- 
ministration to  that  mad  career  which  for  ever 
separated  us  from  the  British  crown,  Under  a 
similar  sophistry,  "  that  religion  must  be  pro- 
tected," how  many  massacres  have  been  per- 
petrated? and  how  many  martyrs  have  been 
tied  to  the  stake  ?  What!  acting  on  this  vague 
abstraction,  are  you  prepared  to  enforce  a  law 
without  considering  whether  it  be  just  or  un- 
just, constitutional  or  unconstitutional?  Will 
you  collect  money  when  it  is  acknowledged  that 
it  is  not  wanted  ?  He  who  earns  the  money, 
who  digs  it  from  the  earth  with  the  sweat  of 
his  brow,  has  a  just  title  to  it  against  the  uni- 
verse. No  one  has  a  right  to  touch  it  without 
his  consent  except  his  government,  and  this  only 
to  the  extent  of  its  legitimate  wants ;  to  take 
more  is  robbery,  and  you  propose  by  this  bill  to 
enforce  robbery  by  murder.  Yes :  to  this  result 
you  must  come,  by  this  miserable  sophistry, 
this  vague  abstraction  of  enforcing  the  law, 
without  a  regard  to  the  fact  whether  the  law 
be  just  or  unjust,  constitutional  or  unconstitu- 
tional. 

In  the  same  spirit,  we  are  told  that  the  Union 
must  be  preserved,  without  regard  to  the  means. 
And  how  is  it  proposed  to  preserve  the  Union  ? 
By  force  ?  Does  any  man  in  his  senses  believe 
that  this  beautiful  structure — this  harmonious 
aggregate  of  States,  produced  by  the  joint  con- 
sent of  all — can  be  preserved  by  force?  Its 
very  introduction  will  be  certain  destruction  to 
this  Federal  Union.  No,  no.  You  cannot  keep 
the  States  united  in  their  constitutional  and 
federal  bonds  by  force.  Force  may,  indeed, 
hold  the  parts  together,  but  such  union  would 
be  the  bond  between  master  and  slave — a  union 
of  exaction  on  one  side  and  of  unqualified  obe- 
dience on  the  other.  That  obedience  which, 
we  are  told  by  the  senator  from  Pennsylvania 
(Mr.  Wilkins),  is  the  Union !  Yes,  exaction  on 
the  side  of  the  master ;  for  this  very  bill  is  in- 
tended to  collect  what  can  be  no  longer  called 
taxes — the  voluntary  contribution  of  a  free 
people — but  tribute — tribute  to  be  collected  un- 
der the  mouths  of  the  cannon !  Your  custom- 
house is  already  transferred  to  a  garrison,  and 
that  garrison  with  its  batteries  turned,  not 
against  the  enemy  of  your  country,  but  on  sub- 
jects (I  will  not  say  citizens),  on  wliom  you 
propose  to  levy  contributions.    Has  reason  lied 
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from  our  borders  ?  Have  we  ceased  to  reflect  ? 
It  is  madness  to  supj^ose  that  the  Union  can  be 
preserved  by  force.  I  tell  you  plainly,  that  the 
bill,  should  it  pass,  cannot  be  enforced.  It  will 
prove  only  a  blot  upon  your  statute-book,  a  re- 
proach to  the  year,  and  a  disgrace  to  the  Ameri- 
can Senate.  I  repeat,  it  will  not  be  executed ; 
it  wiU  rouse  the  dormant  spirit  of  the  people, 
and  open  their  eyes  to  the  approach  of  despot- 
ism. The  country  has  sunk  into  avarice  and 
political  corruption,  from  which  nothing  can 
arouse  it  but  some  measure,  on  the  part  of  the 
government,  of  folly  and  madness,  such  as  that 
now  under  consideration. 

Disguise  it  as  you  may,  the  controversy  is 
one  between  power  and  liberty ;  and  I  tell  the 
gentlemen  who  are  opposed  to  me,  that,  as 
strong  as  may  be  the  love  of  power  on  their 
side,  the  love  of  liberty  is  still  stronger  on  ours. 
History  furnishes  many  instances  of  similar 
struggles,  where  the  love  of  liberty  has  pre- 
vailed against  power  under  every  disadvantage, 
and  among  them  few  more  striking  than  that 
of  our  own  Eevolution ;  where,  as  strong  as 
was  the  parent  country,  and  feeble  as  were  the 
colonies,  yet,  under  the  impulse  of  liberty,  and 
the  blessing  of  God,  they  gloriously  triumphed 
in  the  contest.  There  are,  indeed,  many  and 
striking  analogies  between  that  and  the  present 
controversy.  They  both  originated  substan- 
tially in  the  same  cause — with  this  difference — 
in  the  present  case,  the  power  of  taxation  is 
converted  into  that  of  regulating  industry.;  in 
the  other,  the  power  of  regulating  industry,  by 
the  regulation  of  commerce,  was  attempted  to 
be  converted  into  the  power  of  taxation.  Were 
I  to  trace  the  analogy  further,  we  should  find 
that  the  perversion  of  the  taxing  power,  in  the 
one  case,  has  given  precisely  the  same  control 
to  the  northern  section  over  the  industry  of  the 
southern  section  of  the  Union,  which  the  power 
to  regulate  commerce  gave  to  Great  Britain 
over  the  industry  of  the  colonies  in  the  other; 
and  that  the  very  articles  in  which  the  colonies 
were  permitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopoly, 
are  almost  identically  the  same  as  those  in 
which  the  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1832,  and  in 
which  the  Northern  States  have,  by  the  same 
act,  secured  a  monopoly.  The  only  difference 
is  in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  a  free  trade  with  all 
countries  south  of  Cape  Finisterre,  a  cape  in  the 
northern  part  of  Spain  ;  while  north  of  that, 
the  trade  of  the  colonies  was  prohibited,  except 
through  the  mother  country,  by  means  of  her 
commercial  regulations.  If  we  compare  the 
products  of  the  country  north  and  south  of 
Cape  Finisterre,  we  shall  find  them  almost  iden- 
tical with  the  list  of  the  protected  and  unpro- 
tected articles  contained  in  the  act  of  last  year. 
Nor  does  the  analogy  terminate  here  The 
very  arguments  resorted  to  at  the  commence- 
ment of  the  American  Eevolution,  and  the 
measures  adopted,  and  the  motives  assigned  to 


bring  on  that  contest,  (to  enforce  the  law,)  are 
almost  identically  the  same. 

But  to  return  from  this  digression  to  the 
consideration  of  the  bill.  Whatever  difierence 
of  opinion  may  exist  upon  other  points,  there 
is  one  on  which  I  should  suppose  there  can  be 
none :  that  this  bill  rests  on  principles  which, 
if  carried  out,  will  ride  over  State  sovereign- 
ties, and  that  it  will  be  idle  for  any  of  its  advo- 
cates hereafter  to  talk  of  State  rights.  The 
Senator  from  Virginia  (Mr.  Eives)  says  that  he 
is  the  advocate  of  State  rights ;  but  he  must 
permit  me  to  tell  him  that,  although  he  may 
differ  in  premises  from  the  other  gentlemen 
with  whom  he  acts  on  this  occasion,  yet,  in  sup- 
porting this  bill,  he  obliterates  every  vestige  of 
di-stinction  between  him  and  them,  saving  only 
that,  professing  the  principles  of  '98,  his  ex- 
ample will  be  more  pernicious  than  that  of  the 
most  open  and  bitter  opponents  of  the  rights  of 
the  States.  I  will  also  add,  what  I  am  com- 
pelled to  say,  that  I  must  consider  him  (Mr. 
Eives)  as  less  consistent  than  our  old  opponents, 
whose  conclusions  were  fairly  drawn  from  their 
premises,  while  his  premises  ought  to  have  led 
him  to  opposite  conclusions.  The  gentleman 
has  told  us  that  the  new-fangled  doctrines,  as 
he  chooses  to  call  them,  have  brought  State 
rights  into  disrepute.  I  must  tell  him,  in  reply, 
that  what  he  calls  new-fangled  are  but  the  doc- 
trines of  '98 ;  and  that  it  is  he  (Mr.  Eives), 
and  others  with  him,  who,  professing  these 
doctrines,  have  degraded  them  by  explaining 
away  their  meaning  and  efficacy.  He  (Mr.  E.) 
has  disclaimed,  in  behalf  of  Virginia,  the  au- 
thorship of  nullification.  I  will  not  dispute  that 
point.  If  Virginia  chooses  to  throw  away  one 
of  her  brightest  ornaments,  she  must  not  here- 
after complain  that  it  ha;s  become  the  property 
of  another.  But  while  I  have,  as  a  represen- 
tative of  Carolina,  no  right  to  complain  of  the 
disavowal  of  the  senator  from  Virginia,  I  must 
believe  that  he  (Mr.  E.)  has  done  his  native 
State  great  injustice  by  declaring  on  this  floor, 
that  when  she  gravely  resolved,  in  '98,  that 
"  in  cases  of  deliberate  and  dangerous  infrac- 
tions of  the  constitution,  the  States,  as  parties 
to  the  compact,  have  the  right,  and  are  in  duty 
bound,  to  interpose  to  arrest  the  progress  of  the 
evil,  and  to  maintain  within  their  respective 
limits,  the  authorities,  rights,  and  liberties,  ap- 
pertaining to  them,"  she  meant  no  more  than  to 
proclaim  the  right  to  protest  and  to  remon- 
strate. To  suppose  that,  in  putting  forth  so 
solemn  a  declaration,  which  she  afterwards  sus- 
tained by  so  able  and  elaborate  an  argument, 
she  meant  no  more  than  to  assert  what  no  one 
had  ever  denied,  would  be  to  suppose  that  the 
State  had  been  guilty  of  the  most  egregious 
trifling  that  ever  was  exhibited  on  so  solemn  an 
occasion. 

In  reviewing  the  ground  over  which  I  have 
passed,  it  will  be  apparent  that  the  question  in 
controversy  involves  that  most  deeply  impor- 
tant of  all  political  questions,  whether  ours  is  a 
federal  or  a  consolidated  government ; — a  ques- 
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tion,  on  the  decision  of  which  depend,  as  I  sol- 
enrnly  believe,  the  liberty  of  the  people,  their 
happiness,  and  the  place  which  we  are  destined 
to  hold  in  the  moral  and  intellectual  scale  of 
nations.  Xever  was  there  a  controversy  in 
which  more  important  consequences  were  in- 
volved ;  not  excepting  that  between  Persia  and 
Greece,  decided  by  the  battles  of  Marathon, 
Platea,  and  Salamis — which  gave  ascendency 
to  the  genius  of  Europe  over  that  of  Asia — and 
which,  in  its  consequences,  has  continued  to 
aifect  the  destiny  of  so  large  a  portion  of  the 
worfd  even  to  this  day.  There  are  often  close 
analogies  between  events  apparently  very  re- 
mote, which  are  strikingly  illustrated  in  this 
case.  In  the  great  contest  between  Greece  and 
Persia,  between  European  and  Asiatic  polity 
and  civilization,  the  very  question  between  the 
federal  and  consolidated  form  of  government 
was  involved.  The  Asiatic  governments,  from 
the  remotest  time,  with  some  exceptions  on  the 
eastern  shore  of  the  Mediterranean,  have  been 
based  on  the  principle  of  consolidation,  which 
considers  the  whole  community  as  but  a  unit, 
and  consolidates  its  powers  in  a  central  point. 
The  opposite  principle  has  prevailed  in  Europe 
— Greece,  throughout  all  her  states,  was  based 
on  a  federal  system.  All  were  united  in  one 
common,  but  loose  bond,  and  the  governments 
of  the  several  states  partook,  for  the  most  part, 
of  a  complex  organization,  which  distributed 
political  power  among  different  members  of  the 
community.  The  same  principles  prevailed  in 
ancient  Italy ;  and,  if  we  turn  to  the  Teutonic 
race,  our  great  ancestors — the  race  which  occu- 
pies the  first  place  in  power,  civilization,  and 
science,  and  which  possesses  the  largest  and 
the  fairest  part  of  Europe — we  shall  find  that 
their  governments  were  based  on  federal  or- 
ganization, as  has  been  clearly  illustrated  by  a 
recent  and  able  writer  on  the  British  constitu- 
tion, (Mr.  Palgrave,)  from  whose  works  I  take 
the  following  extract : 

"  In  this  manner  the  first  establishment  of  the 
Teutonic  States  was  effected.  They  were  as- 
semblages of  septs,  clans,  and  tribes  ;  they  were 
confederated  hosts  and  armies,  led  on  by  princes, 
magistrates,  and  chieftams  ;  each  of  whom  was 
originally  independent,  and  each  of  whom  lost 
a  portion  of  his  pristine  independence  in  pro- 
portion as  he  and  his  compeers  became  united 
under  the  supremacy  of  a  sovereign,  who  was 
superinduced  upon  the  state,  first  as  a  military 
commander  and  afterward  as  a  king.  Yet, 
notwithstanding  this  political  connection,  each 
member  of  the  State  continued  to  retain  a  con- 
siderable portion  of  the  rights  of  sovereignty. 
Every  ancient  Teutonic  monarchy  must  be  con- 
sidered as  a  federation;  it  is  not  a  unit,  of 
which  the  smaller  bodies  politic  therein  con- 
tained are  the  fractions,  but  they  are  the  inte- 
gers, and  the  state  is  the  multiple  which  results 
from  them.  Dukedoms  and  counties,  burghs 
and  baronies,  towns  and  townships,  and  shires, 
form  the  kingdom;  all,  in  a  certain  degree, 
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strangers  to  each  other,  and  separate  in  juris- 
diction, though  all  obedient  to  the  supreme 
executive  authority.  This  general  description, 
though  not  always  strictly  api)licable  in  terms, 
is  always  so  substantially  and  in  eifect ;  and 
hence  it  becomes  necessary  to  discard  the  lan- 
guage which  has  been  very  generally  employed 
in  treating  on  the  English  Constitution.  It  has 
been  supposed  that  the  kingdom  was  reduced 
into  a  regular  and  gradual  subordination  of 
government,  and  that  the  various  legal  districts 
of  which  it  is  composed,  arose  from  the  divis- 
ions and  subdivisions  of  the  countiy.  But  this 
hypothesis,  which  tends  greatly  to  perplex  our 
history,  cannot  be  supported  by  fact ;  and,  in- 
stead of  viewing  the  constitution  as  a  whole, 
and  then  proceeding  to  its  parts,  we  must  ex- 
amine it  synthetically,  and  assume  that  the 
supreme  authorities  of  the  State  were  created 
by  the  concentration  of  the  powers  originally 
belonging  to  the  members  and  corporations  of 
which  it  is  composed." 

Here  Mr.  Calhoun  gave  way  for  a  motion  to 
adjourn ;  and,  on  the  next  day  resumed : — 

I  have  omitted  at  the  proper  place,  in  the 
course  of  my  observations  yesterday,  two  or 
three  points,  to  which  I  will  now  advert,  before 
I  resume  the  discussion  where  I  left  oft".  I  have 
stated  that  the  ordinance  and  acts  of  South 
Carolina  were  directed,  not  against  the  revenue, 
but  against  the  system  of  protection.  But  it 
may  be  asked,  if  such  was  her  object,  how  hap- 
pens it  that  she  has  declared  the  whole  system 
void — revenue  as  well  as  protection,  without 
discrimination?  It  is  this  question  which  I 
propose  to  answer.  Her  justification  will  be 
found  in  the  necessity  of  the  case  ;  and  if  there 
be  any  blame  it  cannot  attach  to  her.  The  two 
are  so  blended,  throughout  the  whole,  as  to 
make  the  entire  revenue  system  subordinate  to 
the  protective,  so  as  to  constitute  a  complete 
system  of  protection,  in  which  it  is  impossible 
to  discriminate  the  two  elements  of  which  it  is 
composed.  South  Carolina,  at  least,  could  not 
make  the  discrimination  ;  and  she  was  reduced 
to  the  alternative  of  acquiescing  in  a  system 
which  she  believed  to  be  unconstitutional,  and 
which  she  felt  to  be  oppressive  and  ruinous,  or 
to  consider  the  whole  as  one,  equally  contam- 
inated through  all  its  parts,  by  the  unconstitu- 
tionality of  the  protective  portion,  and  as  such, 
to  be  resisted  by  the  act  of  the  State.  I  main- 
tain that  the  State  has  a  right  to  regard  it  in 
the  latter  character,  and  that,  if  a  loss  of  reve- 
nue follow,  the  fault  is  not  hers,  but  of  this 
government,  which  has  improperly  blended 
together  in  a  manner  not  to  be  separated  by  the 
State,  two  systems  wholly  dissimilar.  If  the 
sincerity  of  the  State  be  doubted ;  if  it  be  sup- 
posed that  her  action  is  against  revenue  as  well 
as  protection,  let  the  two  be  separated— let  so 
much  of  the  duties  as  are  intended  for  revenue 
be  put  in  one  bill,  and  the  residue  intended  for 
protection  be  put  in  another,  and  I  pledge  my- 


498 


JOHN  CALDWELL  CALHOHNT. 


self  that  the  ordinance  and  the  acts  of  the  State 
■will  cease  as  to  the  former,  and  be  directed  ex- 
clusively against  the  latter. 

I  also  stated,  in  the  course  of  my  remarks 
yesterday,  and  I  trust  that  I  have  conclusively 
shown,  that  the  act  of  1816,  with  the  exception 
of  a  single  item,  to  which  I  have  alluded,  was 
in  reality,  a  revenue  measure ;  and  that  Caro- 
lina and  the  other  States,  in  supporting  it,  have 
not  incurred  the  slightest  responsibility  in  rela- 
tion to  the  system  of  protection  which  has  since 
grown  up,  and  which  now  so  deeply  distracts 
the  country.  Sir,  I  am  willing,  as  one  of  the 
representatives  of  Carolina,  and  I  believe  I  speak 
the  sentiments  of  the  State,  to  take  that  act  as 
the  basis  of  a  permanent  adjustment  of  the  taritf, 
simply  reducing  the  duties,  in  an  average  pro- 
portion, on  all  the  items,  to  the  revenue  point. 
I  make  that  offer  now  to  the  advocates  of  the 
protective  system ;  but  I  must,  in  candor,  in- 
form them  that  such  an  adjustment  would  dis- 
tribute the  revenue  between  the  protected  and 
unprotected  articles  more  favorably  to  the  State, 
and  to  the  south,  and  less  to  the  manufacturing 
interest,  than  an  average  uniform  "ad  valorem," 
and,  accordingly,  more  so  than  that  now  pro- 
posed by  Carolina  through  her  convention. 
After  such  an  offer,  no  man  who  values  his 
candor  will  dare  accuse  the  State,  or  those  who 
have  represented  her  here,  with  inconsistency 
in  reference  to  the  point  under  consideration. 

I  omitted,  also,  on  yesterday,  to  notice  a  re- 
mark of  the  senator  from  Virginia  (Mr.  Eives), 
that  the  only  difficulty  in  adjusting  the  tariff 
grew  out  of  the  ordinance  and  the  acts  of  South 
Carolina.  I  must  attribute  an  assertion,  so  in- 
consistent with  the  facts,  to  an  ignorance  of  the 
occurrences  of  the  last  few  years  in  reference  to 
this  subject,  occasioned  by  the  absence  of  the 
gentleman  from  the  United  States,  to  which  he 
himself  has  alluded  in  his  remarks.  If  the  sen- 
ator will  take  pains  to  inform  himself,  he  will 
find  that  this  protective  system  advanced  with 
a  continued  and  rapid  step,  in  spite  of  petitions, 
remonstrances,  and  protesls,  of  not  only  Caro- 
lina, but  also  of  Virginia,  and  of  all  the  Southern 
States,  until  1828,  when  Carolina,  for  the  first 
time,  changed  the  character  of  her  resistance, 
by  holding  up  her  reserved  rights  as  the  shield 
of  her  defence  against  further  encroachment. 
This  attitude  alone,  unaided  by  a  single  State, 
arrested  the  further  progress  of  the  system,  so 
that  the  question  from  that  period  to  this,  on 
the  part  of  the  manufacturers,  has  been,  not 
how  to  acquire  more,  but  to  retain  that  which 
they  have  acquired.  I  wiU  inform  the  gentle- 
man that,  if  this  attitude  had  not  been  taken  on 
the  part  of  the  State,  the  question  would  not 
DOW  be  how  duties  ought  to  be  repealed,  but  a 
question,  as  to  the  protected  articles,  between 
prohibition  on  one  side  and  the  duties  estab- 
lished by  the  act  of  1828,  on  the  other.  But  a 
single  remark  will  be  sufficient  in  reply  to  what 
I  must  consider  the  invidious  remark  of  the 
senator  from  Virginia  (Mr.  Rives).  The  act  of 
1832  which  has  not  yet  gone  into  operation, 


and  which  was  passed  but  a  few  months  since, 
was  declared  by  the  supporters  of  the  system 
to  be  a  permanent  adjustment,  and  the  bill  pro- 
posed by  the  Treasury  Department,  not  essen- 
tially different  from  the  act  itself,  was  in  like 
manner  declared  to  be  intended  by  the  adminis- 
tration as  a  permanent  arrangement.  What  has 
occurred  since,  except  this  ordinance,  and  these 
abused  acts  of  the  calumniated  State,  to  produce 
this  mighty  revolution  in  reference  to  this  odious 
system  ?  Unless  the  senator  from  Virginia  can 
assign  some  other  cause,  he  is  bound,  upon  every 
principle  of  fairness,  to  retract  this  unjust  asper- 
sion upon  the  acts  of  South  Carolina. 

The  senator  from  Delaware  (Mr.  Clayton),  as 
well  as  others,  has  relied  with  great  emphasis 
on  the  fact  that  we  are  citizens  of  the  United 
States.  I  do  not  object  to  the  expression,  nor 
shall  I  detract  from  the  proud  and  elevated 
feelings  with  which  it  is  associated ;  but  I  trust 
that  I  may  be  permitted  to  raise  the  inquiry.  In 
what  manner  are  we  citizens  of  the  United 
States  ?  without  weakening  the  patriotic  feeling 
with  which,  I  trust,  it  will  ever  be  uttered.  If 
by  citizen  of  the  United  States  he  means  a  citi- 
zen at  large,  one  whose  citizenship  extends  to 
the  entire  geographical  limits  of  the  country, 
without  having  a  local  citizenship  in  some  State 
or  territory,  a  sort  of  citizen  of  the  world,  all  I 
have  to  say  is,  that  such  a  citizen  would  be  a 
perfect  nondescript ;  that  not  a  single  indi- 
vidual of  this  description  can  be  found  in  the 
entire  mass  of  our  population.  Notwithstand- 
ing all  the  pomp  and  display  of  eloquence  on 
the  occasion,  every  citizen  is  a  citizen  of  some 
State  or  territory,  and,  as  such,  under  an  express 
provision  of  the  constitution,  is  entitled  to  all 
privileges  and  immunities  of  citizens  in  the 
several  States ;  and  it  is  in  this,  and  in  no  other 
sense,  that  we  are  citizens  of  the  United  States. 
The  senator  from  Pennsylvania  (Mr.  Dallas), 
indeed,  relies  upon  that  provision  in  the  consti- 
tution which  gives  Congress  the  power  to  estab- 
lish a  uniform  rule  of  naturalization ;  and  the 
operation  of  the  rule  actually  established  under 
this  authority,  to  prove  that  naturalized  citizens 
are  citizens  at  large,  without  being  citizens  of 
any  of  the  States.  I  do  not  deem  it  necessary 
to  examine  the  law  of  Congress  upon  this  sub- 
ject, or  to  reply  to  the  argument  of  the  senator, 
though  I  cannot  doubt  that  he  (Mr.  D.)  has 
taken  an  entirely  erroneous  view  of  the  subject. 
It  is  sufficient  that  the  power  of  Congress  ex- 
tends simply  to  the  establishment  of  a  uniform 
rule  by  which  foreigners  may  be  naturalized  in 
the  several  States  or  territories,  without  in- 
fringing, in  any  other  respect,  in  reference  to 
naturalization,  the  rights  of  the  States  as  they 
existed  before  the  adoption  of  the  constitution. 

Having  supplied  the  omissions  of  yesterday, 
I  now  resume  the  subject  at  the  point  where  my 
remarks  then  terminated.  The  Senate  will  re- 
member that  I  stated,  at  their  close,  that  the 
great  question  at  issue  is,  whether  ours  is  a  fed- 
eral or  a  consolidated  system  of  government ;  a 
system  in  which  the  parts,  to  use  the  emphatic 
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language  of  Mi*.  Palgrave,  are  the  integers,  and 
the  whole  the  multiple,  or  in  which  the  whole 
is  an  unit  and  the  parts  the  fractions.  I  stated, 
that  on  the  decision  of  this  question,  I  believed, 
depended  not  only  the  liberty  and  prosperity  of 
this  country,  but  the  place  which  we  are  des- 
tined to  hold  in  the  intellectual  and  moral  scale 
of  nations.  I  stated,  also,  in  my  remarks  on 
this  point,  that  there  is  a  striking  analogy  be- 
tween this  and  the  great  struggle  between  Per- 
sia and  Greece,  which  was  decided  by  the  bat- 
tles of  Marathon,  Platea,  and  Salamis,  and  which 
immortalized  the  names  of  Miltiades  and  The- 
mistocles.  I  illustrated  this  analogy  by  showing 
that  centralism  or  consolidation,  with  the  excep- 
tion of  a  few  nations  along  the  eastern  borders 
of  the  Mediterranean,  has  been  the  pervading 
principle  in  the  Asiatic  governments,  while  the 
federal  system,  or,  what  is  the  same  in  principle, 
that  system  which  organizes  a  community  in 
reference  to  its  parts,  has  prevailed  in  Eu- 
rope. 

Among  the  few  exceptions  in  the  Asiatic  na- 
tions, the  government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  is  the  most  striking. 
Their  government,  at  first,  was  a  mere  confede- 
ration without  any  central  power,  till  a  military 
chieftain,  with  the  title  of  king,  was  placed  at 
its  head,  without,  however,  merging  the  original 
organization  of  the  twelve  distinct  tribes.     This 
was  the  commencement  of  that  central  action 
among  that  peculiar  people  which,  in  three 
generations,  terminated  in  a  permanent  division 
of  their  tribes.     It  is  impossible  even  for  a 
careless  reader  to  peruse   the  history  of  that 
event,  without  being  forcibly  struck  with  the 
analogy  in  the  causes  which  led  to  their  separa- 
tion, and  those  which  now  threaten  us  with  a 
similar  calamity.     With  the   establishment  of 
the  central  power  in  the  king  commenced  a  sys- 
tem of  taxation,  which,  under  King  Solomon, 
was  greatly  increased,  to  defray  the  expenses  of 
rearing  the  temple,  of  enlarging  and  embellish- 
ing Jerusalem,  the  seat  of  the  central  govern- 
ment, and  the  other  profuse  expenditures  of  his 
magnificent  reign.     Increased  taxation  was  fol- 
lowed by  its  natural  consequences — discontent 
and  complaint,  which,  before  his  death,  began 
to  excite  resistance.     On  the  succession  of  his 
son,  Rehoboam,  the  ten  tribes,  headed  by  Jero- 
boam, demanded  a  reduction  of  the  taxes ;  the 
temple  being  finished,  and  the  embellishment  of 
Jerusalem  completed,  and  the  money  which  had 
been  raised  for  that  purpose  being  no  longer 
required,  or,  in  other  words,  the  debt  being 
paid,  they  demanded  a  reduction  of  the  duties 
— a  repeal  of  the  tariff.    The  demand  was  taken 
under  consideration,  and  after  consulting  the 
old  men,  the  counsellors  of  '98,  who  advised  a 
reduction,  he  then  took  the  opinion   of  the 
younger  politicians,  who  had  since  grown  up, 
and  knew  not  the  doctrines  of  their  fathers ;  he 
hearkened  unto  their  counsel,  and  refused  to 
make  the  reduction,  and  the  secession  of  the 
ten  tribes  under  Jeroboam  followed.    The  tribes 
of  Judah  and  Benjamin,  which  had  received 


the  disbursements,  alone  remained  to  the  house 
of  David. 

But  to  return  to  the  point  immediately  under 
consideration.     I  know  that  it  is  not  only  the 
opinion  of  a  large  majority  of  our  country,  but 
it  may  be  said  to  be  the  opinion  of  the  age,  that 
the  very  beau  ideal  of  a  perfect  government  is 
the  government  of  a  majority,  acting  through  a 
representative  body,  without  check  or  limita- 
tion on  its  power ;  yet,  if  we  may  test  this 
theory  by  experience  and  reason,  we  shall  find 
that,  so  far  from  being  perfect,  the  necessary 
tendency  of  all  governments,  based  upon  the 
will  of  an  absolute  majority,  without  constitu- 
tional check  or  limitation  of  power,  is  to  fac- 
tion, corruption,  anarchy,  and  despotism;  and 
this,  whether  the  will  of  the  majority  be  ex- 
pressed directly  through  an   assembly  of  the 
people  themselves,  or  by  their  representatives. 
I  know  that,  in  venturing  this  assertion,  I  utter 
what  is  unpopular  both  within  and  without 
these  walls ;  but  where  truth  and  liberty  are 
concerned,  such  considerations  should  not  be 
regarded.     I  will  place  the  decision  of  this  point 
on  the  fact  that  no  government  of  the  kind, 
among  the  many  attempts  which  have  been 
made,  has  ever  endured  for  a  single  generation, 
but,  on  the  contrary,  has  invariably  experienced 
the  fate  which  I  have  assigned  to  it.     Let  a 
single  instance  be  pointed  out,  and  I  will  sur- 
render my  opinion.     But,  if  we  had  not  the  aid 
of  experience  to  direct  our  judgment,  reason 
itself  would  be   a  certain   guide.     The  view 
which  considers  the  community  as  an  unit,  and 
all  its  parts  as  having  a  similar  interest,  is  radi- 
cally erroneous.    However  small  the  community 
may  be,  and  however  homogeneous  its  interests, 
the  moment  that  government  is  put  into  opera- 
tion— as  soon  as  it  begins  to  collect  taxes  and 
to  make  appropriations,  the  difterent  portions 
of  the  community  must,  of  necessity,  bear  dif- 
ferent and  opposing  relations  in  reference  to  the 
action  of  the  government.     There  must  inevit- 
ably spring  up  two  interests — a  direction  and  a 
stockholder  interest — an  interest  profiting  by 
the  action  of  the  government,  and  interested  in 
increasing  its  powers  and  action ;  and  another, 
at  whose  expense  the  political  machine  is  kept 
in  motion.     I  know  how  difficult  it  is  to  com- 
municate distinct  ideas  on  such  a  subject,  through 
the  medium  of  general  propositions,  without 
particular  illustration ;  and  in  order  that  I  may 
be  distinctly  understood,  though  at  the  hazard 
of  being  tedious,  I  will  illustrate  the  important 
principle  which  I  have  ventured  to  advance,  by 
examples. 

Let  us,  then,  suppose  a  small  community  of 
five  persons,  separated  from  the  rest  of  the 
world ;  and,  to  make  the  example  strong,  let  us 
suppose  them  all  to  be  engaged  in  the  same 
pursuit,  and  to  be  of  equal  wealth.  Let  us 
further  suppose  that  they  determine  to  govern 
the  community  by  the  will  of  a  majority  ;  and, 
to  make  the  case  as  strong  as  possible,  let  us 
suppose  that  the  majority,  in  order  to  meet  the 
expenses  of  the  government,  lay  an  equal  tax, 


500 


JOHN  CALDWELL  CALHOUN. 


say  of  one  hundred  dollars,  on  each  individual  of 
this  little  community.  Their  treasury  would 
contain  five  hundred  dollars.  Three  are  a  ma- 
jority ;  and  they,  by  supposition,  have  contrib- 
uted three  hundred  as  their  portion,  and  the 
other  two  (the  minority),  two  hundred.  The 
three  have  the  right  to  mate  the  appropriations 
as  they  may  think  proper.  The  question  is, 
how  would  the  principle  of  the  absolute  and 
unchecked  majority  operate,  under  these  cir- 
cumstances, in  this  little  community?  If  the 
three  be  governed  by  a  sense  of  justice — if  they 
should  appropriate  the  money  to  the  objects  for 
which  it  was  raised,  the  common  and  equal 
benefit  of  the  five,  then  the  object  of  the  asso- 
ciation Avould  be  fairly  and  honestly  effected, 
and  each  would  have  a  common  interest  in  the 
government.  But,  should  the  majority  pursue 
an  opposite  course — should  they  appropriate  the 
money  in  a  manner  to  benefit  their  own  partic- 
ular interest,  without  regard  to  the  interest  of 
the  two  (and  that  they  will  so  act,  unless  there 
be  some  efficient  check,  he  who  best  knows 
human  nature  will  least  doubt),  who  does  not 
see  that  the  three  and  the  two  would  have  di- 
rectly opposite  interests  in  reference  to  the 
action  of  the  government?  The  three  who 
contribute  to  the  common  treasury  but  three 
hundred  dollars,  could,  in  fact,  by  appropriating 
the  five  hundi'ed  to  their  own  use,  convert  the 
action  of  the  government  into  the  means  of 
making  money,  and,  of  consequence,  would  have 
a  direct  interest  in  increasing  the  taxes.  They 
put  in  three  hundred  and  take  out  five ;  that  is, 
they  take  back  to  themselves  all  that  they  put  in, 
and,  in  addition,  that  which  was  put  in  by  their 
associates ;  or,  in  other  words,  taking  taxation 
and  appropriation  together,  they  have  gained, 
and  their  associates  have  lost,  two  hundred  dol- 
lars by  the  fiscal  action  of  the  government. 
Opposite  interests,  in  reference  to  the  action  of 
the  government,  are  thus  created  between  them : 
the  one  having  an  interest  in  favor,  and  the 
other  against  the  taxes ;  the  one  to  increase, 
and  the  other  to  decrease  the  taxes ;  the  one  to 
retain  the  taxes  when  the  money  is  no  longer 
wanted,  and  the  other  to  repeal  them  when  the 
objects  for  which  they  were  levied  have  been 
secured. 

Let  us  now  suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuals,  to  be 
governed,  in  like  manner,  by  the  will  of  a  ma- 
jority :  it  is  obvious  that  the  same  principle 
would  divide  them  iuto  two  interests — into  a 
majority  and  a  minority,  thirteen  against  eleven, 
or  in  some  other  proportion ;  and  that  all  the  con- 
sequences which  I  have  shown  to  be  applicable 
to  the  small  community  of  five  would  be  appli- 
cable to  the  greater,  the  cause  not  depending 
upon  the  number,  but  resulting  necessarily  from 
the  action  of  the  government  itself.  Let  us 
now  suppose  that,  instead  of  governing  them- 
selves directly  in  an  assembly  of  the  whole, 
without  the  intervention  of  agents,  they  should 
adopt  the  representative  principle;  and  that, 
instead  of  being  governed  by  a  majority  of 


themselves,  they  should  be  governed  by  a  ma- 
jority of  their  representatives.  It  is  obvious 
that  the  operation  of  the  system  would  not  be 
affected  by  the  change,  the  representatives 
being  responsible  to  those  who  chose  them, 
would  conform  to  the  wiU  of  their  constituents, 
and  would  act  as  they  would  do  were  they  pre- 
sent and  acting  for  themselves ;  and  the  same 
conflict  of  interest,  which  we  have  shown 
would  exist  in  one  case,  would  equally  exist  in 
the  other.  In  either  case,  the  inevitable  result 
would  be  a  system  of  hostile  legislation  on  the 
part  of  the  majority,  or  the  stronger  interest, 
against  the  minority,  or  the  weaker  iuterest; 
the  object  of  which,  on  the  part  of  the  former, 
would  be  to  exact  as  much  as  possible  from  the 
latter,  which  would  necessarily  be  resisted  by 
all  the  means  in  their  power.  Warfare,  by 
legislation,  would  thus  be  commenced  between 
the  parties,  with  the  same  object,  and  not  less 
hostile  than  that  which  is  carried  on  between 
distinct  and  rival  nations — the  only  distinction 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply 
what  could  only  be  effected  by  arms  in  the 
other ;  and  the  inevitable  operation  would  be  to 
engender  the  most  hostile  feelings  between  the 
parties,  which  would  merge  every  feeling  of 
patriotism — that  feeling  which  embraces  the 
whole — and  substitute  in  its  place  the  most  vio- 
lent party  attachment ;  and  instead  of  having 
one  common  centre  of  attachment,  around 
which  the  affections  of  the  community  might 
rally,  there  would  in  fact  be  two — the  interests 
of  the  majority,  to  which  those  who  constitute 
that  majority  would  be  more  attached  than 
they  would  be  to  the  whole — and  that  of  the 
minority,  to  which  they,  in  like  manner,  would 
also  be  more  attached  than  to  the  interests  of 
the  whole.  Faction  would  thus  take  the  place 
of  patriotism  ;  and,  with  the  loss  of  patriotism, 
corruption  must  necessarily  follow,  and  in  its 
train,  anarchy,  and,  finally,  despotism,  or  the 
establishment  of  absolute  power  in  a  single  in- 
dividual, as  a  means  of  arresting  the  conflict  of 
hostile  interests  ;  on  the  principle  that  it  is 
better  to  submit  to  the  will  of  a  single  indi- 
vidual, who  by  being  made  lord  and  master  of 
the  whole  community,  would  have  an  equal  in- 
terest in  the  protection  of  all  the  parts. 

Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  limitations  restricting  the  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppression  which  I  have  shown  would  ne- 
cessarily result  without  such  restrictions.  It  is 
obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  majority  be  left 
in  possession  of  the  right  of  judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the 
restrictions  imposed  by  the  constitution  on  the 
wall  of  the  majority.  The  point  is  almost  too 
clear  for  illustration.  Nothing  can  be  more 
certain  than  that,  when  a  constitution  grants 
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power,  and  imposes  limitations  on  the  exercise  of 
that  power,  whatever  interests  may  obtain  pos- 
sesion of  the  government,  will  be  in  favor  of  ex- 
tending the  power  at  the  expense  of  the  limita- 
tion; and  that,  unless  those  in  whose  behalf  the 
limitations  were  imposed  have,  in  some  form  or 
mode,  the  right  of  enforcing  them,  the  power 
will  ultimately  supersede  the  limitation,  and  the 
government  must  operate  precisely  in  the  same 
manner  as  if  the  will  of  the  majority  governed 
without  constitution  or  limitation  of  power. 

I  have  thus  presented  all  possible  modes  in 
Avhich  a  government  founded  upon  the  will  of 
an  absolute  majority  will  be  modified  ;  and 
have  demonstrated  that,  in  all  its  forms,  whe- 
ther in  a  majority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  majority  of  their  representa- 
tives, without  a  constitation  or  with  a  consti- 
tution, to  be  interpreted  as  the  will  of  the  ma- 
jority, the  result  wUl  be  the  same  :  two  hostile 
interests  will  inevitably  be  created  by  the  ac- 
tion of  the  government,  to  be  followed  by 
hostile  legislation,  and  that  by  faction,  corrup- 
tion, anarchy,  and  despotism. 

The  great  and  solemn  question  here  presents 
itself:  Is  there  any  remedy  for  these  evils?  on 
the  decision  of  which  depends  the  question, 
whether  the  people  can  govern  themselves, 
wliich  has  been  so  often  asked  with  so  much 
skepticism  and  doubt.  There  is  a  remedy,  and 
but  one,  the  effect  of  which,  whatever  may  be 
the  form,  is  to  organize  society  in  reference  to 
this  conflict  of  interests,  which  springs  out  of 
the  action  of  government ;  and  which  can  only 
be  done  by  giving  to  each  part  the  right  of  self- 
protection  ;  which,  in  a  word,  instead  of  con- 
sidering the  community  of  twenty -four  a  single 
community,  having  a  common  interest,  and  to 
be  governed  by  the  single  will  of  an  entire  ma- 
jority, shall  upon  aU  questions  tending  to  bring 
the  parts  into  conflict,  the  thirteen  against  the 
eleven,  take  the  wUl,  not  of  the  twenty  four  as  a 
unit,  but  of  the  thirteen  and  of  the  eleven  sepa- 
rately— the  majority  of  each  governing  the 
parts,  and  where  they  concur,  governing  the 
whole — and  where  they  disagree,  arresting  the 
action  of  the  government.  This  I  will  call  the 
concurring,  as  distinct  from  the  absolute  ma- 
jority. In  either  way  the  number  would  be 
the  same,  whether  taken  as  the  absolute  or  as 
the  concurring  majority.  Thus,  the  majority 
of  the  thirteen  is  seven,  and  of  the  eleven  six ; 
and  the  two  together  make  thirteen,  which  is 
the  majority  of  twenty-four.  But,  though  the 
number  is  the  same,  the  mode  of  counting  is 
essentially  different :  the  one  representing  the 
strongest  interest,  and  the  other,  the  entire  in- 
terests of  the  community.  The  flrst  mistake 
is,  in  supposing  that  the  government  of  the  ab- 
solute majority  is  the  government  of  the  people 
— that  beau  ideal  of  a  perfect  government 
which  has  been  so  enthusiastically  entertained 
in  every  age  by  the  generous  and  patriotic, 
where  civilization  and  liberty  have  made  the 
smallest  progress.  There  can  be  no  greater 
error :  the  government  of  the  people  is  the  gov- 


ernment of  the  whole  community — of  the 
twenty-four — the  self-government  of  all  the 
parts — too  perfect  to  be  reduced  to  practice  in 
the  present,  or  any  past  stage  of  human  society. 
The  government  of  the  absolute  majority,  in- 
stead of  being  the  government  of  the  people, 
is  but  the  government  of  the  strongest  interests, 
and,  when  not  eflSciently  checked,  is  the  most 
tyrannical  and  oppressive  that  can  be  devised. 
Between  this  ideal  perfection  on  the  one  side, 
and  despotism  on  the  other,  no  other  system  can 
be  devised  but  that  which  considers  society  in 
reference  to  its  parts,  as  differently  affected  by 
the  action  of  the  government,  and  which  takes 
the  sense  of  each  part  separately,  and  thereby 
the  sense  of  the  whole,  in  the  manner  already 
illustrated. 

These  principles,  as  I  have  already  stated,  are 
not  affected  by  the  number  of  which  the  commu- 
nity may  be  composed,  but  are  just  as  applicable 
to  one  of  thirteen  millions — the  number  which 
composes  ours— es  of  the  small  community  of 
twenty-four,  which  I  have  supposed  for  the  pur- 
pose of  illustration ;  and  are  not  less  applicable 
to  the  twenty-four  States  united  in  one  commu- 
nity, than  to  the  case  of  the  twenty-four  indi- 
viduals. There  is,  indeed,  a  distinction  between 
a  large  and  a  small  community,  not  affecting 
the  principle,  but  the  violence  of  the  action.  In 
the  former,  the  similarity  of  the  interests  of  all 
the  parts  will  limit  the  oppression  from  the  hos- 
tile action  of  the  parts,  in  a  great  degree,  to  the 
fiscal  action  of  the  government  merely ;  but  in 
the  large  community,  spreading  over  a  country 
of  great  extent,  and  having  a  great  diversity  of 
interests,  with  different  kinds  of  labor,  capital,  . 
and  production,  the  conflict  and  oppression  wiU. 
extend,  not  only  to  a  monopoly  of  the  appro- 
priations on  the  part  of  the  stronger  interests, 
but  wUl  end  in  unequal  taxes,  and  a  general 
conflict  between  the  entire  interests  of  conflict- 
ing sections,  which,  if  not  arrested  by  the  most 
powerful  checks,  will  terminate  in  the  most 
oppressive  tyranny  that  can  be  conceived,  or  in 
the  destruction  of  the  community  itself. 

If  we  turn  our  attention  from  these  supposed 
cases,  and  direct  it  to  our  government  and  its 
actual  operation,  we  shall  find  a  practical  con- 
firmation of  the  truth  of  what  has  been  stated, 
not  only  of  the  oppressive  operation  of  the  sys- 
tem of  an  absolute  majority,  but  also  a  striking 
and  beautiful  illustration  in  the  formation  of 
our  system,  of  the  principle  of  the  concurring 
majority,  as  distinct  from  the  absolute,  which  I 
have  asserted  to  be  the  only  means  of  efficiently 
checking  the  abuse  of  power,  and,  of  course, 
the  only  solid  foundation  of  constitutional  liber- 
ty. That  our  government  for  many  years  has 
been  gradually  verging  to  consolidation ;  that 
the  constitution  has  gradually  become  a  dead 
letter ;  and  that  all  restrictions  upon  the  power 
of  government  have  been  virtually  removed,  so 
as  practically  to  convert  the  general  government 
into  a  government  of  an  absolute  majority  with- 
out check  or  limitation,  cannot  be  denied  by  any 
one  who  has  impartially  observed  its  operation. 
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It  is  not  necessary  to  trace  the  commence- 
ment and  gradual  progress  of  the  causes  which 
have  produced  this  change  in  our  system ;  it  is 
euflScient  to  state  that  the  change  has  taken 
place  within  the  last  few  years.  What  has  been 
the  result?  Precisely  that  which  might  have 
been  anticipated:  the  growth  of  faction,  cor- 
ruption, anarchy,  and,  if  not  despotism  itself, 
its  near  approach,  as  witnessed  in  the  provisions 
of  this  bill.  And  from  what  have  these  con- 
sequences sprung  ?  Wo  have  been  involved  in 
no  war.  We  have  been  at  peace  with  all  the 
world.  We  have  been  visited  with  no  national 
calamity.  Our  people  have  been  advancing  in 
general  intelligence,  and,  I  will  add,  as  gi-eat 
and  alarming  as  has  been  the  advance  of  politi- 
cal corruption  among  the  mercenary  corps  who 
look  to  government  for  support,  the  morals  and 
virtue  of  the  community  at  large  have  been 
advancing  in  improvement.  What,  I  again  re- 
peat, is  the  cause  ?  No  other  can  be  assigned 
but  a  departure  from  the  fundamental  princi- 
ples of  the  constitution,  which  has  converted 
the  government  into  the  will  of  an  absolute  and 
irresponsible  majority,  and  which,  by  the  laws 
that  must  inevitably  govern  in  all  such  major- 
ities, has  placed  in  conflict  the  great  inter- 
ests of  the  country,  by  a  system  of  hostile  legis- 
lation, by  an  oppressive  and  unequal  imposi- 
tion of  taxes,  by  unequal  and  profuse  appropri- 
ations, and  by  rendering  the  entire  labor  and 
capital  of  the  weaker  interest  subordinate  to 
the  stronger. 

This  is  the  cause,  and  these  the  fruits  which 
have  converted  the  government  into  a  mere 
instrument  of  taking  money  from  one  portion 
of  the  community  to  be  given  to  another ;  and 
which  has  rallied  around  it  a  great,  a  powerful 
and  mercenary  corps  of  oflSce-holders,  office- 
seekers,  and  expectants,  destitute  of  principle 
and  patriotism,  and  who  have  no  standard  of 
morals  or  politics  but  the  will  of  the  Execu- 
tive— the  will  of  him  who  has  the  distribution 
of  the  loaves  and  the  fishes.  I  hold  it  impossible 
for  any  one  to  look  at  the  theoretical  illustration 
of  the  principle  of  the  absolute  majority  in  the 
cases  which  I  have  supposed,  and  not  be  struck 
with  the  practical  illustration  in  the  actual  op- 
eration of  our  government.  Under  every  cir- 
cumstance the  absolute  majority  will  ever  have 
its  American  system  (I  mean  nothing  offensive 
to  any  senator) ;  but  the  real  meaning  of  the 
American  system  is,  that  system  of  plunder 
which  the  strongest  interest  has  ever  waged, 
and  will  ever  wage,  against  the  weaker,  where 
the  latter  is  not  armed  with  some  efiicient  and 
constitutional  check  to  arrest  its  action.  Noth- 
ing but  such  a  check  on  the  part  of  the  weaker 
interest  can  arrest  it ;  mere  constitutional  limi- 
tations are  wholly  insuflBcient.  Whatever  in- 
terest obtains  possession  of  the  government, 
will,  from  the  nature  of  things,  be  in  favor  of 
the  powers,  and  against  the  limitations  imposed 
by  the  constitution,  and  will  resort  to  every  de- 
vice that  can  be  imagined  to  remove  those 
restraints.    On  the  contrary,  the  opposite  in- 


terest, that  which  I  hear  designated  as  the  stock- 
holding interests,  the  tax-payers,  those  on  whom 
the  system  operates,  will  resist  the  abuse  of  pow- 
ers, and  contend  for  the  limitations.  And  it  is  on 
this  point,  then,  that  the  contest  between  the 
delegated  and  the  reserved  powers  wiU  be  waged ; 
but  in  this  contest,  as  the  interests  in  possession 
of  the  government  are  organized  and  armed  by 
all  its  powers  and  patronage,  the  opposite  in- 
terest, if  not  in  like  manner  organized  and 
possessed  of  a  power  to  protect  themselves  un- 
der the  provisions  of  the  constitution,  will  be 
as  inevitably  crushed  as  would  be  a  band  of 
unorganized  militia  when  opposed  by  a  veteran 
and  trained  corps  of  regulars.  Let  it  never  be 
forgotten  that  power  can  only  be  opposed  by 
power,  organization  by  organization;  and  on 
this  theory  stands  our  beautiful  federal  system 
of  government.  No  free  system  was  ever  fur- 
ther removed  from  the  principle  that  the  abso- 
lute majority,  without  check  or  limitation,  ought 
to  govern.  To  understand  what  our  govern- 
ment is,  we  must  look  to  the  constitution,  which 
is  the  basis  of  the  system.  I  do  not  intend  to 
enter  into  any  minute  examination  of  the  origin 
and  the  source  of  its  powers:  it  is  sufficient 
for  my  purpose  to  state,  what  I  do  fearlessly, 
that  it  derived  its  power  from  the  people  ot 
the  separate  States,  each  ratifying  by  itself,  each 
binding  itself  by  its  own  separate  majority, 
through  its  separate  convention, — the  concur- 
rence of  the  majorities  of  the  several  States 
forming  the  constitution ; — thus  taking  the  sense 
of  the  whole  by  that  of  the  several  parts,  repre- 
senting the  various  interests  of  the  entire  com- 
munity. It  was  this  concurring  and  perfect 
majority  which  formed  the  constitution,  and 
not  that  majority  which  would  consider  the 
American  people  as  a  single  community,  and 
which,  instead  of  representing  fairly  and  fully 
the  interests  of  the  whole,  would  but  represent, 
as  has  been  stated,  the  interests  of  the  stronger 
section.  No  candid  man  can  dispute  that  I  have 
given  a  correct  description  of  the  constitution- 
making  power :  that  power  which  created  and 
organized  the  government,  which  delegated  to 
it,  as  a  common  agent,  certain  powers,  in  trust 
for  the  common  good  of  all  the  States,  and 
which  imposed  strict  limitations  and  checks 
against  abuses  and  usurpations.  In  administer- 
ing the  delegated  powers,  the  constitution  pro- 
vides, very  properly,  in  order  to  give  prompti- 
tude and  efficiency,  that  the  government  shall 
be  organized  upon  the  principle  of  the  absolute 
majority,  or  rather,  of  two  absolute  majorities 
combined:  a  majority  of  the  States  considered 
as  bodies  politic,  which  prevails  in  this  body ; 
and  a  majority  of  the  people  of  the  States,  es- 
timated in  federal  numbers,  in  the  other  House 
of  Congress.  A  combination  of  the  two  pre- 
vails in  the  choice  of  the  President,  and,  of 
course,  in  the  appointment  of  Judges,  they  be- 
ing nominated  by  the  President  and  confirmed 
by  the  Senate.  It  is  thus  that  the  concurring 
and  the  absolute  majorities  are  combined  in  one 
complex  system :  the  one  in  formiag  the  consti- 
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tution,  and  the  other  in  making  and  executing 
the  laws ;  thus  beautifully  blending  the  moder- 
ation, justice,  and  equity  of  the  former,  and 
more  perfect  majority,  with  the  promptness 
and  energy  of  the  latter,  but  less  perfect. 

To  maintain  the  ascendency  of  the  constitu- 
tion over  the  law-making  majority  is  the  great 
and  essential  point,  on  which  the  success  of  the 
system  must  depend.  Unless  that  ascendency 
can  be  preserved,  the  necessary  consequence 
must  be,  that  the  laws  will  supersede  the  con- 
stitution; and,  finally,  the  will  of  the  execu- 
tive, by  the  influence  of  his  patronage,  will 
supersede  the  laws — indications  of  which  are 
already  perceptible.  This  ascendency  can  only 
be  preserved  through  the  action  of  the  States 
as  organized  bodies,  having  their  own  separate 
governments,  and  possessed  of  the  right,  under 
the  structure  of  our  system,  of  judging  of  the 
extent  of  their  separate  powers,  and  of  inter- 
posing their  authority  to  arrest  the  unauthor- 
ized enactments  of  the  General  Government 
within  their  respective  limits.  I  will  not  enter, 
at  this  time,  into  the  discussion  of  this  impor- 
tant point,  as  it  has  been  ably  and  fully  pre- 
sented by  the  senator  from  Kentucky  (Mr. 
Bibb),  and  others  who  preceded  him  in  this 
debate  on  the  same  side,  whose  arguments  not 
only  remain  unanswered,  but  are  unanswera- 
ble. It  is  only  by  this  power  of  interposition 
that  the  reserved  rights  of  the  States  can  be 
peacefully  and  efficiently  protected  against  the 
encroachments  of  the  General  Government — 
that  the  limitations  imposed  upon  its  authority 
can  be  enforced,  and  its  movements  confined  to 
the  orbit  allotted  to  it  by  the  constitution. 

It  has,  indeed,  been  said  in  debate,  that  this 
can  be  effected  by  the  organization  of  the 
General  Government  itself,  particularly  by  the 
action  of  this  body,  which  represents  the  States 
— and  that  the  States  themselves  must  look  to 
the  General  Government  for  the  preservation 
of  many  of  the  most  important  of  their  reserved 
rights.  I  do  not  underrate  the  value  to  be  at- 
tached to  the  organic  arrangement  of  the  Gene- 
ral Government,  and  the  wise  distribution  of 
its  powers  between  the  several  departments, 
and,  in  particular,  the  structure  and  the  im- 
portant functions  of  tliis  body ;  but  to  suppose 
that  the  Senate,  or  any  department  of  this  gov- 
ernment, was  intended  to  be  the  only  guardian 
of  the  reserved  rights,  is  a  great  and  fundamen- 
tal mistake.  The  government,  through  all  its 
departments,  represents  the  delegated,  and  not 
the  reserved  powers ;  and  it  is  a  violation  of 
the  fundamental  principle  of  free  institutions  to 
suppose  that  any  but  the  responsible  represent- 
ative of  any  interest  can  be  its  guardian.  The 
distribution  of  the  powers  of  the  General  Gov- 
ernment, and  its  organization,  were  arranged 
■  to  prevent  the  abuse  of  power  in  fulfilling  the 
important  trusts  confided  to  it,  and  not,  as  pre- 
posterously supposed,  to  protect  the  reserved 
powers,  which  are  confided  whoUy  to  the 
guardianship  of  the  several  States. 

Against  the  view  of  our  system  which  I  have 


presented,  and  the  right  of  the  States  to  inter- 
pose, it  is  objected  that  it  would  lead  to  anarchy 
and  dissolution.  I  consider  the  objection  as 
without  the  slightest  foundation ;  and  that,  so 
far  from  tending  to  weakness  or  disunion,  it  is 
the  source  of  the  highest  power  and  of  the 
strongest  cement.  Nor  is  its  tendency  in  this 
respect  difficult  of  explanation.  The  govern- 
ment of  an  absolute  majority,  unchecked  by  ef- 
ficient constitutional  restraints,  though  appa- 
rently strong,  is,  in  reality,  an  exceedingly 
feeble  government.  That  tendency  to  conflict 
between  the  parts,  which  I  have  shown  to  be 
inevitable  in  such  governments,  wastes  the 
powers  of  the  State  in  the  hostile  action  of  con- 
tending factions,  which  leaves  very  little  more 
power  than  the  excess  of  the  strength  of  the 
majority  over  the  minority.  But  a  government 
based  upon  the  principle  of  the  concurring  ma- 
jority, where  each  great  interest  possesses  with- 
in itself  the  means  of  self-protection,  which  ul 
timately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  coun- 
cil, and  ardent  attachment  of  aU  the  parts  to 
the  whole,  which  give  an  iiTCsistible  energy  to 
a  government  so  constituted.  I  might  appeal 
to  history  for  the  truth  of  these  remarks,  of 
which  the  Eoman  furnishes  the  most  famihar 
and  striking  proofs.  It  is  a  well-known  fact, 
that,  from  the  expulsion  of  the  Tarquins  to  the 
time  of  the  establishment  of  the  tribunitian 
power,  the  government  fell  into  a  state  of  the 
greatest  disorder  and  distraction,  and,  I  may 
add,  corruption.  How  did  this  happen  ?  The 
explanation  will  throw  important  light  on  the 
subject  under  consideration.  The  community 
was  divided  into  two  parts — the  Patricians  and 
the  Plebeians;  with  the  power  of  the  State 
principally  in  the  hands  of  the  former,  without 
adequate  checks  to  protect  the  rights  of  the 
latter.  The  result  was  as  might  be  expected. 
The  patricians  converted  the  powers  of  the 
government  into  the  means  of  making  money, 
to  enrich  themselves  and  their  dependants. 
They,  in  a  word,  had  their  American  system, 
growing  out  of  the  peculiar  character  of  the 
government  and  condition  of  the  country.  This 
requires  explanation.  At  that  period,  accord- 
ing to  the  laws  of  nations,  when  one  nation 
conquered  another,  the  lands  of  the  vanquished 
belonged  to  the  victor ;  and,  according  to  the 
Roman  law,  the  lands  thus  acquired  were  di- 
vided into  two  parts — one  allotted  to  the  poorer 
class  of  the  people,  and  the  other  assigned  to 
the  use  of  the  treasury — of  which  the  patricians 
had  the  distribution  and  administration.  The 
pati-icians  abused  their  power  by  withholding 
from  the  plebeians  that  which  ought  to  have 
been  allotted  to  them,  and  by  converting  to 
their  own  use  that  which  ought  to  have  gone 
to  the  treasury.  In  a  word,  they  took  to  them- 
selves the  entire  spoils  of  victory,  and  had  thus 
the  most  powerful  motive  to  keep  the  State 
perpetually  involved  in  war,  to  the  utter  im- 
poverishment and  oppression  of  the  plebeians. 
After  resisting  the  abuse  of  power  by  all  peace- 
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able  means,  and  the  oppression  becoming  intol- 
erable, the  plebeians,  at  last,  withdrew  from 
the  city — they,  in  a  word,  seceded ;  and  to  in- 
duce them  to  reunite,  the  patricians  conceded 
to  them,  as  the  means  of  protecting  their  sepa- 
rate interests,  the  very  power  which  I  contend 
is  necessary  to  protect  the  rights  of  the  States, 
but  which  is  now  represented  as  necessarily 
leading  to  disunion.  They  granted  to  them  the 
right  of  choosing  three  tribunes  from  among 
themselves,  whose  persons  should  be  sacred, 
and  who  should  have  the  right  of  interposing 
their  veto,  not  only  against  the  passage  of  laws, 
but  even  against  their  execution — a  power  which 
those,  who  take  a  shallow  insight  into  human 
nature,  would  pronounce  inconsistent  with  the 
strength  and  unity  of  the  State,  if  not  utterly 
impracticable ;  yet  so  far  from  this  being  the 
effect,  from  that  day  the  genius  of  Rome  be- 
came ascendant,  and  victory  followed  her  steps 
till  she  had  established  an  almost  universal  do- 
minion. How  can  a  result  so  contrary  to  all 
anticipation  be  explained?  The  explanation 
appears  to  me  to  be  simple.  No  measure  or 
movement  could  be  adopted  without  the  con- 
curring assent  of  both  the  patricians  and  plebei- 
ans, and  each  thus  became  dependent  on  the 
other;  and,  of  consequence,  the  desire  and  ob- 
jects of  neither  could  be  effected  without  the 
concurrence  of  the  other.  To  obtain  this  con- 
currence, each  was  compelled  to  consult  the 
good-will  of  the  other,  and  to  elevate  to  oflBce, 
not  those  only  who  might  have  the  confidence 
of  the  order  to  which  they  belonged,  but  also 
that  of  the  other.  The  result  was,  that  men 
possessing  those  qualities  which  would  naturally 
command  confidence — moderation,  wisdom,  jus- 
tice, and  patriotism — were  elevated  to  office; 
and  the  weight  of  their  authority  and  the  pru- 
dence of  their  counsel,  combined  with  that 
spirit  of  unanimity  necessarily  resulting  from 
the  concui-ring  assent  of  the  two  orders,  furnish 
the  real  explanation  of  the  power  of  the  Roman 
State,  and  of  that  extraordinary  wisdom,  mod- 
eration, and  firmness  which  in  so  remarkable  a 
degree  characterized  her  public  men.  I  might 
illustrate  the  truth  of  the  position  which  I  have 
laid  down  by  a  reference  to  the  history  of  all 
free  States,  ancient  and  modern,  distinguished 
for  their  power  and  patriotism,  and  conclusively 
show,  not  only  that  there  was  not  one  which 
had  not  some  contrivance,  under  some  form,  by 
which  the  concurring  assent  of  the  difterent 
portions  of  the  community  was  made  necessary 
in  the  action  of  government,  but  also  that  the 
virtue,  patriotism,  and  strength  of  the  State 
were  in  direct  proportion  to  the  perfection  of 
the  means  of  securing  such  assent. 

In  estimating  the  operation  of  this  principle 
in  our  system,  which  depends,  as  I  have  stated, 
on  the  right  of  interposition  on  the  part  of  a 
State,  we  must  not  omit  to  take  into  considera- 
tion the  amending  power,  by  which  new  pow- 
ers may  be  granted,  or  any  derangement  of  the 
system  corrected,  by  the  concurring  assent  of 
three-fourths  of  the  States;   and  thus,  in  the 


same  degree,  strengthening  the  power  of  re- 
pairing any  derangement  occasioned  by  the  ec- 
centric action  of  a  State.  In  fact,  the  power 
of  interposition,  fairly  understood,  may  be  con- 
sidered in  the  light  of  an  appeal  against  the 
usurpations  of  the  General  Government,  the  joint 
agent  of  all  the  States,  to  the  States  themselves, 
to  be  decided  under  the  amending  power,  by 
the  voice  of  three-fourths  of  the  States,  as  the 
liighest  power  known  under  the  system.  I 
know  the  difiiculty,  in  our  country,  of  estab- 
lishing the  truth  of  the  principle  for  which  I 
contend,  though  resting  upon  the  clearest  rea- 
son, and  tested  by  the  universal  experience  of 
free  nations.  I  know  that  the  governments  of 
the  several  States,  which,  for  the  most  part,  are 
constructed  on  the  principle  of  the  absolute 
majority,  will  be  cited  as  an  argument  against 
the  conclusion  to  which  I  have  arrived ;  but,  in 
my  opinion,  the  satisfactory  answer  can  be 
given — ^that  the  objects  of  expenditure  which 
fall  within  the  sphere  of  a  State  government 
are  few  and  inconsiderable,  so  that  be  their  ac- 
tion ever  so  irregular,  it  can  occasion  but  little 
derangement.  If,  instead  of  being  members  of 
this  great  confederacy,  they  formed  distinct 
communities,  and  were  compelled  to  raise  ar- 
mies, and  incur  other  expenses  necessary  to 
their  defence,  the  laws  which  I  have  laid  down 
as  necessarily  controlling  the  action  of  a  State 
where  the  will  of  an  absolute  and  unchecked 
majority  prevailed,  would  speedily  disclose  them- 
selves in  faction,  anarchy,  and  cori-uption.  Even 
as  the  case  is,  the  operation  of  the  causes  to  which 
I  have  referred  is  perceptible  in  some  of  the 
larger  and  more  populous  members  of  the  Union, 
whose  governments  have  a  powerful  central  ac- 
tion, and  which  already  show  a  strong  moneyed 
tendency,  the  invariable  forerunner  of  corruption 
and  convulsion. 

But,  to  return  to  the  General  Government. 
We  have  now  sufficient  experience  to  ascertain 
that  the  tendency  to  conflict  in  its  action  is  be- 
tween the  southern  and  other  sections.  The 
latter  having  a  decided  majority,  must  habitu- 
ally be  possessed  of  the  powers  of  the  govern- 
ment, both  in  this  and  in  the  other  House ;  and 
being  governed  by  that  instinctive  love  of  pow- 
er so  natural  to  the  human  breast,  they  must 
become  the  advocates  of  the  power  of  govern- 
ment, and  in  the  same  degree  opposed  to  the 
limitations ;  while  the  other  and  weaker  section 
is  as  necessarily  thrown  on  the  side  of  the 
limitations.  One  section  is  the  natural  guardian 
of  the  delegated  powers,  and  the  other  of  the 
reserved;  and  the  struggle  on  the  side  of  the 
former  will  be  to  enlarge  the  powers,  while 
that  on  the  opposite  side  will  be  to  restrain 
them  within  their  constitutional  limits.  The 
contest  will,  in  fact,  be  a  contest  between 
power  and  liberty,  and  such  I  consider  the 
present — a  contest  in  which  the  weaker  sec- 
tion, with  its  peculiar  labor,  productions,  and 
institutions,  has  at  stake  all  that  can  be  dear  to 
freemen.  Should  we  be  able  to  maintain  in 
their  full  vigor  our  reserved  rights,  liberty  and 
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prosperity  will  be  our  portion ;  but  if  we  yield, 
and  permit  tbe  stronger  interest  to  concentrate 
within  itself  all  tbe  powers  of  the  government, 
then  will  our  fate  be  more  wretched  than  that 
of  the  aborigines  whom  we  have  expelled.  In 
this  great  struggle  between  the  delegated  and 
reserved  powers,  so  far  from  repining  that  my 
lot,  and  that  of  those  whom  I  represent,  is  cast 
on  the  side  of  the  latter,  I  rejoice  that  such  is 
the  fact ;  for,  though  we  participate  in  but  few  of 
the  advantages  of  the  government,  we  are  com- 
pensated, and  more  than  compensated,  in  not 
being  so  much  exposed  to  its  corruptions.  Nor 
do  I  repine  that  the  duty,  so  difficult  to  be  dis- 
charged, of  defending  the  reserved  powers 
against  apparently  such  fearful  odds,  has  been 
assigned  to  us.    To  discharge  it  successfully  re- 


quires the  highest  qualities,  moral  and  intel- 
lectual ;  and  should  we  perform  it  with  a  zeal 
and  ability  proportioned  to  its  magnitude,  in- 
stead of  mere  planters,  our  section  will  become 
distinguished  for  its  patriots  and  statesmen. 
But,  on  the  other  hand,  if  we  prove  unworthy 
of  the  trust — if  we  yield  to  the  steady  en- 
croachments of  power,  the  severest  calamity 
and  most  debasing  corruption  will  overspread 
the  land.  Every  southern  man,  true  to  the  in- 
terests of  his  section,  and  faithful  to  the  duties 
which  Providence  has  allotted  him,  will  be  for 
ever  excluded  from  the  honors  and  emoluments 
of  this  government,  which  will  be  reserved  for 
those  only  who  have  qualified  themselves,  by 
political  prostitution,  for  admission  into  the 
Magdalen  Asylum. 


JOHN    SERGEANT. 

Tins  eminently  honorable  man,  and  learned  advocate,  was  the  son  of  Jonathan  Dickinson 
Sergeant,  a  distinguished  lawyer,  a  patriot  of  the  Eevolution,  and  the  first  Attorney- General  of 
the  State  of  Pennsylvania.  He  was  born  at  Philadelphia,  on  the  fifth  of  December,  1779  ;  was 
educated  at  the  schools  attached  to  the  university  of  his  native  State,  and  at  Princeton  College, 
from  which  latter  institution  he  graduated  in  1795.  From  this  period,  he  was  engaged  in 
mercantile  pursuits  until  the  spring  of  1797,  when  he  commenced  the  study  of  law,  in  the  office 
of  Jared  Ingersoll.  "In  this  position,"  says  the  venerable  Horace  Binney,  who  was  a  fellow- 
student  with  him,  "  he  was  a  faithful  student—addicted  to  little  pleasure— social,  cheerful,  and 
gay  with  the  friends  whom  he  preferred,  and  giving  to  myself,  without  stint,  all  the  leisure  time 
that  either  of  us  had,  by  night  and  by  day,  for  the  purpose  of  refreshment,  or  of  natural  benefit, 
in  the  course  of  our  studies.  He  had,  at  that  time,  what  all  have  since  observed,  an  extraor- 
dinary quickness  of  thought,  and  an  equally  extraordinary  grasp  or  comprehension  of  the 
thought  or  argument  that  was  opposed  to  him.  Whatever  he  studied,  he  knew  well,  and  when 
he  left  the  office,  was  as  accomplished  a  student  as  was  ever  admitted  to  the  bar."  The  highest 
opmion  of  his  talents  and  ability  was  held  by  his  preceptor,  Mr,  Ingersoll— an  opinion  which 
can  best  be  estimated  from  the  following  remark,  that  he  was  accustomed  to  use  to  other  of  his 
pupils,  who  went  to  him  for  information  on  difficult  points :— "  Go  to  Mr.  Sergeant,"  he  would 
say,  "  he  has  been  over  that,  and  he  can  tell  you,  if  any  body  can."  * 

Mr.  Sergeant  was  admitted  to  the  bar  in  December,  1799,  and  at  once  entered  upon  a  large 
and  lucrative  practice.  In  1800,  he  was  appointed,  by  Governor  McKean,  Deputy  Attorney- 
General  for  the  counties  of  Philadelphia  and  Chester,  and  remained  in  that  office  several  years, 
at  the  same  time  practising  in  the  municipal  courts  of  the  city  of  Philadelphia.  In  1802,  he 
was  appointed,  by  Mr.  Jeff'erson,  a  Commissioner  of  Bankrupts. 

The  occasion  on  which  he  first  became  celebrated  as  a  remarkable  lawyer,  was  at  the  argu- 
ment of  a  case  in  the  Supreme  Court  of  Pennsylvania,  in  the  year  1806.  The  power  and 
learning  he  displayed  at  that  time,  although  it  did  not  avail  him  in  gaining  all  the  points  of  his 
case,  won  the  applause  of  his  associates  at  the  bar,  as  well  as  that  of  the  presiding  judge,  who 
intimated  that  if  any  argument  would  have  shaken  his  opinion,  it  would  have  been  Mr.  Ser- 
geant's. From  this  time  he  took  his  station  among  the  foremost  in  his  profession,  continually 
advanced,  and  ere  long  attained  a  position  in  the  first  rank,  which  he  held  with  increasing  repu- 
tation until  the  period  of  his  death. 

In  1805,  Mr.  Sergeant  was  chosen  to  the  House  of  Eepresentatives  of  Pennsylvania,  from  the 
city  of  Philadelphia.  Declining  to  serve  the  following  year,  he  was  re-elected  to  the  same 
office  in  1807.  During  the  latter  session  he  was  prominent  and  successful  in  the  advocacy  of 
internal  improvement ;  was  chairman  of  the  committee  on  Roads  and  Inland  Navigation,  and  in 
that  capacity  rendered  important  services  in  the  establishment  of  turnpikes  and  other  highways. 
In  many  other  measures  of  public  utility  he  manifested  the  deepest  interest. 

In  1815,  he  was  chosen  to  represent  the  district  in  which  he  resided,  in  the  lower  House  of 


♦  Hon.  Horace  Binney's  remarks  at  the  meeting  of  the  PhUadelphia  Bar,  on  the  life  and  character  of  Mr.  Sergeant. 
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Congress,  and  held  his  seat  in  that  assembly  until  1820  ;  when,  returning  to  Philadelphia,  he  de- 
voted himself  to  the  avocations  of  his  profession.  In  the  various  debates  which  arose  during  his 
Congressional  career,  on  the  Military  Academy  Bill,  the  United  States  Bank,  the  Bankrvpt  Law, 
and  the  exciting  question  of  Internal  Improvement,  he  took  an  active  and  prominent  part.  But 
the  most  powerful  of  his  parliamentary  efforts  was  made  on  the  occasion  of  the  discussion  of  the 
Missouri  Question.  That  speech  is  spoken  of  as  "  one  of  the  best  reasoned,  and  most  able 
speeches,  that  has  ever  been  heard  in  the  Hall  of  either  House  of  Congress.  It  has  almost 
exhausted  the  argument  in  favor  of  the  prohibition  of  slavery  in  the  new  States  and  territories, 
and  it  was  no  small  token  of  the  respect  and  esteem  which  was  then  entertained  for  him  (altliough 
comparatively  but  a  young  member  and  a  young  man),  that  ho  was  selected  and  pitted  as  the 
champion  of  the  North,  against  the  best  abilities  of  the  able  and  experienced  members  who 
maintained  the  opposite  doctrines."  In  1825,  Mr.  Sergeant  was  the  President  of  the  Board  of 
Canal  Commissioners  of  Pennsylvania.  The  following  year  he  was  appointed  by  President 
Adams,  Minister  from  the  United  States  to  the  Congress  of  Panama,  and  passed  the  winter  in 
Mexico,  waiting  the  assembling  of  that  body,  which  was  to  meet  at  Tacubaya,  in  that  country. 
Owing  to  the  political  disturbances  in  South  America  at  that  time,  the  plenipotentiaries  did  not 
assemble,  and  in  July,  1827,  Mr.  Sergeant  returned  to  Philadelphia.  Soon  after  he  was  again 
elected  to  Congress,  and,  in  1832,  was  the  Whig  candidate  for  the  Vice  Presidency,  on  the 
ticket  with  Mr.  Clay.  He  was  a  member  of  the  Pennsylvania  convention  that  assembled  for  the 
purpose  of  amending  the  constitution  of  the  State,  and  entered  earnestly  into  the  debates  which 
arose  on  the  several  important  measures  that  sprung  up  during  its  session.  His  speech  on  the 
Judicial  tenure  is  referred  to  by  his  contemporaries,  as  embodying  a  clear  and  forcible  exposition 
of  the  doctrines  and  principles  which  he  held  on  that  question. 

In  1840,  he  was  again  elected  to  Congress,  but  remained  there  only  one  session.  On  the 
accession  of  General  Harrison  to  the  Presidency,  he  was  invited  to  become  one  of  his  cabinet, 
but  decUned  the  honor.  Soon  after  the  mission  to  the  Court  of  Great  Britain  was  tendered  him. 
This  he  also  declined.  In  1844,  he  was  associated  with  Horace  Binney  in  the  celebrated  Girard 
Will  case.  In  1847,  he  was  selected  by  Mr.  Marcy,  then  Secretary  of  State,  as  Arbitrator  on  the 
part  of  the  United  States,  to  determine  the  protracted  controversy  existing  between  the  State  of 
Delaware  and  the  United  States,  on  the  question  of  the  title  to  the  Fea  Patch  Island.  That 
difference  was  finally  settled  by  his  decree.  This  was  the  last  public  office  he  occupied.  His  last 
appearance  before  the  public  was  at  the  Union  meeting  (of  which  he  was  the  president)  that 
assembled  in  Philadelphia,  on  the  adoption  of  the  Compromise  measures.  The  last  tim^e  his 
voice,  then  enfeebled  by  disease,  was  heard,  was  in  an  appeal  for  the  Constitution  and  the  Union. 
He  died  at  Philadelphia,  on  the  twenty-third  of  November,  1852. 

As  a  lawyer,  Mr.  Sergeant  was  not  surpassed,  if  equalled,  by  any  who  have  occupied  positions 
at  the  bar,  of  which  he  was  a  member.  During  a  long  hfe  he  was  a  diligent  student.  He  was 
learned,  not  only  in  the  different  branches  of  his  profession,  but  in  the  various  subjects  of  history, 
ethics  and  philosophy,  and  by  this  multiplicity  of  knowledge  he  was  enabled  to  bring  to  his  aid, 
in  the  consideration  of  the  greatest  constitutional  questions,  or  of  the  more  simple  matters  of  com- 
mon practice,  resources  which  seldom  failed  to  ensure  success.  "  The  range  of  his  mind,"  says 
Mr.  Binney,  "  was  just  as  wide  as  the  whole  circle  of  his  professional  necessities.  He  knew  the 
bearings  of 'every  part  of  the  law.  *  *  ♦  He  could  draw  his  resources  from  every  part  of  it 
with  equal  ease  when  it  was  necessary.  He  had  acquired  an  early  training  in  criminal  law, 
and  in  that  he  not  only  went  before  his  contemporaries,  but  he  stood  on  one  side  of  them, 
walking  a  different  line.  His  honor  and  integrity  in  all  that  regarded  the  profession  or  the  man- 
agement of  his  cause,  were  not  only  above  impeachment  or  imputation,  but  beyond  the  thought 
of  it.  His  heart,  his  mind,  bis  principles,  his  conscience,  his  bond  to  man,  and  his  bond  to 
Heaven,  which  he  had  given  early,  and  which  to  the  last  he  never  intentionally  violated,  would 
have  made  it,  humanly  speaking,  impossible  for  him  to  swerve  from  his  integrity.  It  is  the  best 
example  possible  for  the  rising  generation  to  have  before  them.  He  was  perfectly  fair— there 
was  no  evasion,  no  stratagem,  no  surprisal,  no  invocation  of  prejudice,  no  appeal  to  unworthy 
passions— be  was  above,  far  above  all  this.    He  had  too  much  strength  to  make  use  of  such  arts, 
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to  say  nothing  of  his  virtue.  He  was  charitable  in  doing  work  at  the  bar  •without  pecuniary 
compensation,  though  not  without  reward ;  he  had  that  which,  in  his  judgment,  was  the  best 
reward.  But  he  did  not  do  it  ostentatiously.  He  never  let  his  left  hand  know  what  his  right 
hand  did.  Still  less  did  he  ever  impose  upon  the  left  hands  of  others,  by  giving  those  little  infor- 
med of  it  what  his  right  hand  had  not  done.  He  was  in  every  respect,  internally,  in  the  heart, 
a  kind  man."  No  extended  biography  of  Mr.  Sergeant  has  yet  been  written.  A  small  collection. 
of  his  speeches  and  addresses  was  collected  and  published  in  1832,  among  which  are  those  de- 
livered in  the  Congress  of  the  United  States,  the  Oration  in  Commemoration  of  Thomas  Jeffer- 
son and  John  Adams,  a  Discourse  delivered  at  Rutgers  College,  in  July,  1829,  and  the  Argument 
in  the  ease  of  the  Cherokee  Nation  vs.  the  State  of  Georgia,  in  the  Supreme  Court  of  the  United 
States,  on  the  fifth  of  March,  1831.* 


THE  MISSOUEI  QUESTION. 


The  following  speech,  on  a  bill  to  enable  the 
people  of  the  Missouri  Territory  to  form  a  con- 
stitution and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union,  was  de- 
livered by  Mr.  Sergeant  in  the  House  of  Repre- 
sentatives of  the  United  States,!  on  the  eighth 
and  ninth  of  February,  1820.  J 

Mr.  Chairman  :  The  important  question  now 
before  the  committee,  has  already  engaged  the 
best  talents  and  commanded  the  deepest  atten- 
tion of  the  nation.  What  the  people  strongly 
feel,  it  is  natural  that  they  should  freely  express ; 
and  whether  this  is  done  by  pamphlets  and  es- 
says, by  the  resolutions  of  meetings  or  citizens, 
or  by  the  votes  of  State  legislatures,  it  is  equally 
legitimate  and  entitled  to  respect,  as  the  voice 
of  the  public,  upon  a  great  and  interesting  pub- 
lic measure.  The  free  expression  of  opinion  is 
one  of  the  rights  guaranteed  by  the  constitu- 
tion, and,  in  a  government  like  ours,  it  is  an  in- 
valuable right.  It  has  not,  therefore,  been  with- 
out some  surprise  and  concern,  that  I  have  heard 
it  complained  of,  and  even  censured  in  this  de- 
bate. One  member  suggests  to  us  that,  in  the 
excitement  which  prevails,  he  discerns  the  ef- 
forts of  what  he  has  termed  an  "  expiring  par- 

*  See  the  Philadelphia  newspapers,  published  after  Mr. 
Sergeant's  death,  also  the  Hon.  W.  M.  Meredith's  Eulogium. 

t  The  debate  commenced  on  the  26th  of  January,  1820,  on 
the  following  amendments,  proposed  by  Mr.  Taylor  of  New 
York,  to  the  bill :  And  shall  ordain  and  establish  that  there 
shall  be  neither  slavery  nor  involuntary  servitude  in  the  said 
State,  otherwise  than  in  the  punishment  of  crimes  whereof 
the  party  shall  have  been  duly  convicted.  Provided  always, 
that  any  person  escaping  into  the  same,  from  whom  labor  or 
service  is  lawfully  claimed  in  any  other  State,  such  fugitive 
may  be  lawfully  reclaimed  and  conveyed  to  the  person  claim- 
ing his  or  her  labor  or  service  as  aforesaid.  And  provided 
also,  that  the  said  provision  shall  not  be  construed  to  alter 
the  condition  or  civil  rights  of  any  person  now  held  to  ser- 
vice or  labor  in  the  said  territory. 

X  See  the  speeches  of  Eufus  King  and  William  Pinkney, 
on  the  same  subject,  at  pages  44  and  114  ante. 


ty,"  aiming  to  re-establish  itself  in  the  posses- 
sion of  power,  and  has  spoken  of  a  "juggler  be- 
hind the  scene."  He  surely  has  not  reflected 
upon  the  magnitude  of  the  principle  contended 
for,  or  he  would  have  perceived  at  once  the  utter 
insignificance  of  all  objects  of  factious  and  party 
contest,  when  compared  with  the  mighty  inter- 
ests it  involves.  It  concerns  ages  to  come,  and 
millions  to  be  born.  We,  who  are  here,  our 
dissensions  and  conflicts,  are  nothing,  absolutely 
nothing,  in  the  comparison :  and  I  cannot  well 
conceive,  that  any  man,  who  is  capable  of  rais- 
ing his  view  to  the  elevation  of  this  great  ques- 
tion, could  suddenly  bring  it  down  to  the  low 
and  paltry  consideration  of  party  interests  and 
party  motives. 

Another  member  (Mr.  M'Lane),  taking  indeed 
a  more  liberal  ground,  has  warned  us  against 
ambitious  and  designing  men,  who,  he  thinks, 
will  always  be  ready  to  avail  themselves  of  oc- 
casions of  popular  excitement,  to  mount  into 
power  upon  the  ruin  of  our  government,  and  the 
destruction  of  our  liberties.  Sir,  I  am  not  afraid 
of  what  is  called  popular  excitement — all  history 
teaches  us,  that  revolutions  are  not  the  work 
of  men,  but  of  time  and  circumstances,  and  a 
long  train  of  preparation.  Men  do  not  produce 
them :  they  are  brought  on  by  corruption — they 
are  generated  in  the  quiet  and  stillness  of  apathy, 
and  to  my  mind  nothing  could  present  a  more 
frightful  indication,  than  public  indifterence  to 
such  a  question  as  this.  It  is  not  by  vigorously 
maintaining  great  moral  and  political  principles, 
in  their  purity,  that  we  incur  the  danger.  If 
gentlemen  are  sincerely  desirous  to  perpetuate 
the  blessings  of  that  free  constitution  under 
which  we  live,  I  would  advise  them  to  apply 
their  exertions  to  the  preservation  of  public  and 
private  virtue,  upon  which  its  existence,  I  had 
almost  said,  entirely  depends.  As  long  as  this 
is  preserved,  we  have  nothing  to  fear.  When 
this  shall  be  lost,  when  luxury  and  vice  and  cor- 
ruption, shall  have  usurped  its  place,  then,  in- 
deed, a  government  resting  upon  the  people  for 
its  support,  must  totter  and  decay,  or  yield  to 
the  designs  of  ambitious  and  aspiring  men. 
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Another  member,  the  gentleman  to  whom 
the  committee  hxtely  listened  with  bo  mncli  at- 
tention, (Mr.  Clay,)  after  depicting  forcibly 
and  eloquently,  what  he  deemed  the  probable 
consequences  of  the  proposed  amendment,  ap- 
pealed emphatically  to  Pennsylvania ;  "  the  un- 
ambitious Pennsylvania,  the  keystone  of  the  fed- 
eral arch,"  whether  she  would  concur  in  ameas- 
xu'e  calculated  to  disturb  the  peace  of  the  Union. 
Sir,  this  was  a  single  arch ;  it  is  rapidly  becom- 
ing a  combination  of  arches,  and  where  the  cen- 
tre now  is,  Avhether  in  Kentucky  or  Pennsylva- 
nia, or  where  at  any  given  time  it  will  be,  might 
be  very  difficult  to  tell.  Pennsylvania  may  in- 
deed be  styled  "unambitious,"  for  she  has  not 
been  anxious  for  what  are  commonly  deemed 
honors  and  distinctions,  nor  eager  to  display 
her  weight  and  importance  in  the  aftairs  of  the 
nation.  She  has,  nevertheless,  felt,  and  stiU 
does  feel,  her  responsibility  to  the  Union  ;  and 
nnder  a  just  sense  of  her  duty,  has  always  been 
faithful  to  its  interests,  nnder  every  vicissitude, 
and  in  every  exigency.  But  Pennsylvania  feels 
also  a  high  responsibility  to  a  great  moral  prin- 
ciple, which  she  has  long  ago  adopted  with  the 
most  impressive  solemnity,  for  the  rule  of  her 
own  conduct,  and  Avhich  she  stands  bound  to 
assert  and  maintain,  wherever  her  influence  and 
power  can  be  applied,  without  injury  to  the 
just  rights  of  her  sister  States.  It  is  this  princi- 
ple, and  this  alone,  that  now  governs  her  con- 
duct. She  holds  it  too  sacred  to  suffer  it  to  be 
debased  by  association  with  any  party  or  fac- 
tious views,  and  she  wiU  pursue  it  with  the  sin- 
gleness of  heart,  and  with  the  firm  but  unof- 
fending temper  which  belong  to  a  conscientious 
discharge  of  duty,  and  which,  I  hope  I  may  say, 
have  characterized  her  conduct  in  all  her  rela- 
tions. If  any  one  desire  to  know  what  this 
principle  is,  he  shall  hear  it  in  the  language  of 
Pennsylvania  herself,  as  contained  in  the  pre- 
amble to  her  act  of  abolition,  passed  in  the  year 
1780.  I  read  it  not  without  feelings  of  sincere 
satisfaction,  as  abridged  by  a  foreign  writer, 
with  his  introductory  remark.  (2  Belsham,  23, 
memoirs  of  Geo.  3.) 

"  It  affords  a  grateftd  relief  from  the  sensa- 
tions which  oppress  the  mind  in  listening  to  the 
tale  of  human  folly  and  wretchedness,  to  revert 
to  an  act  of  the  most  exalted  philanthropy, 
passed  about  this  period,  by  the  legislature 
of  Pennsylvania,  to  the  following  purport :  " 
"When we  contemplate  our  abhorrence  of  that 
condition,  to  which  the  arms  and  tyranny  of 
Great  Britain  were  exerted  to  reduce  us,  when 
we  look  back  on  the  variety  of  dangers  to  which 
we  have  been  exposed,  and  deliverances  wrought, 
when  even  hope  and  fortitude  have  become  un- 
eqtial  to  the  conflict,  we  conceive  it  to  be  our 
duty,  and  rejoice  that  it  is  in  our  power,  to  ex- 
tend a  portion  of  that  freedom  to  others  which 
hath  been  extended  to  us,  to  add  one  more  step 
to  universal  civilization,  by  removing,  as  much 
as  possible,  the  sorrows  of  those  who  have  lived 
in  undeserved  bondage.  Weaned  by  a  long 
course  of  exnerience  from  those  narrow  preju- 


dices and  partlaUties  we  had  imbibed,  we  con- 
ceive ourselves,  at  this  particular  period,  called 
upon,  by  the  blessings  Ave  have  received,  to 
manifest  the  sincerity  of  our  profession.  In 
justice,  therefore,  to  persons  who,  having  no 
prospect  before  them,  whereon  they  may  rest 
their  sorrows  and  their  hopes,  have  no  reasona- 
ble inducement  to  render  that  service  to  society 
which  otherwise  they  might ;  and  also,  in  grate- 
ful commemoration  of  our  own  happy  deliverance 
from  that  state  of  unconditional  submission  to 
which  we  were  doomed  by  the  tyranny  of  Brit- 
ain— Be  it  enacted,  that  no  child  born  hereafter 
shall  be  a  slave,  &c."  In  this  manner  did  Penn- 
sylvania express  her  thankfulness  for  the  deliv- 
erance that  had  been  wrought  for  her,  and  I  am 
confident  she  will  never  incur  the  sin  and  the 
danger  of  ingratitude. 

Steadfastly  as  Pennsylvania  holds  the  position 
here  taken,  she  will  not  oflBciously  obtrude  her 
opinions  upon  her  sister  States.  One  of  the 
grounds  of  her  rejoicing,  and  one  of  the  causes 
of  her  gratitude,  was,  that  "  she  had  it  in  her 
power  to  abohsh  slavery."  She  will  not,  in 
this  respect,  presume  to  judge  for  others,  though 
she  will  rejoice  if  they  too  should  have  the  pow- 
er and  feel  the  inclination.  But,  whenever  the 
question  i)resents  itself,  in  a  case  where  she  has 
a  right  to  judge,  I  trust  she  will  be  true  to  her 
own  principles,  and  do  her  duty.  Such  I  take 
to  be  the  case  now  before  the  committee. 

The  proposed  amendment  presents  for  consid- 
eration three  questions:  that  of  the  constitu- 
tional power  of  Congress,  that  which  arises  out 
of  the  treaty  of  cession,  and,  finally,  that  which 
is  termed  the  question  of  expediency.  I  beg 
the  indulgence  of  the  committee  while  I  en- 
deavor to  examine  them  in  the  order  stated. 

Pirst.  We  are  about  to  lay  the  f  nmdation  of 
a  new  State,  beyond  the  Mississippi,  and  to  admit 
that  State  into  the  Union.  The  proposition,  con- 
tained in  the  amendment,  is,  in  substance,  to 
enter  into  a  compact  with  the  new  State,  at  her 
formation,  which  shall  establish  a  fundamental 
principle  of  her  government,  not  to  be  clianged 
without  the  consent  of  both  parties;  and  this 
principle  is,  that  every  human  being,  born  or 
hereafter  brought  within  the  State,  shall  be  free. 

The  only  questions  under  the  constitution, 
seem  to  me  to  be,  whether  the  parties  are  com- 
petent to  make  a  compact,  and  whether  they 
can  make  such  a  compact  ?  If  they  cannot,  it 
must  be  either  for  want  of  power  in  the  parties 
to  contract,  or  from  the  nature  of  the  subject. 

It  cannot,  at  this  time  of  day,  be  denied,  that 
the  United  States  have  power  to  contract  with 
a  State,  nor  that  a  State  has  power  to  contract 
with  the  United  States.  It  has  been  the  uniform 
and  undisputed  practice,  both  before  and  since 
the  adoption  of  the  constitution. 

There  are  numerous  instances  of  cessions  of 
territory  or  claims  to  territory.  By  States,  to 
the  Union.  By  New  York,  in  1781 ;  by  Vir- 
ginia, in  1784  and  in  1788 ;  by  Massachusetts,  in 
1785  ;  by  Connecticut,  in  1780  ;  by  South  Caro- 
lina, in  1787 ;  by  North  CaroUna,  in  1790 ;  and 


510 


JOHN  SERGEANT. 


by  Georgia,  in  1802.  The  last  mentioned  ces- 
sion is  the  more  remarkable,  because  it  was 
made  by  a  formal  agreement  between  the  United 
States  and  Georgia ;  in  which  the  stipulations 
on  each  side  are  stated  in  the  same  manner  and 
with  the  like  solemnity,  as  in  contracts  with  in- 
dividuals. No  doubt  they  were  considered  to 
be,  and  really  are,  of  equal  efficacy. 

Thei-e  is  one  instance,  of  a  cession  of  territory 
by  the  United  States  to  a  State,  that  to  Penn- 
sylvania, in  September,  1788,  in  which  also  there 
are  mutual  stipulations. 

Each  of  these  instances  is  a  case  of  mutual 
compact,  by  which  there  was  a  surrender  of  a 
portion  of  power  and  sovereignty,  on  the  part 
of  the  respective  States ;  by  which,  too,  there 
were  terras  mutually  agreed  upon.  The  most 
striking  is  that  from  Virginia,  to  which  I  shall 
have  occasion  to  refer  hereafter,  and  that 
from  Georgia,  because  they  both  contain  condi- 
tions operating  as  a  restraint  upon  the  legisla- 
tive authority  of  the  United  States,  binding  and 
adhering  to  the  ceded  territory,  and  fixing  the 
terms  and  conditions  of  its  future  government. 
So,  when  the  United  States  soon  after  the  State 
of  Louisiana  was  admitted  into  the  Union,  en- 
larged the  territory  of  the  State  by  a  cession,  it 
was  done  upon  conditions,  which  thenceforth 
became  obligatory  upon  the  State. 

These  instances  are  sufficient  to  show  that 
the  United  States,  and  a  State,  are  competent 
to  make  a  binding  compact.  Indeed,  it  is  im- 
possible that  any  man  should  doubt  it.  The 
States  have  capacity  to  contract  with  each  other, 
so  far  as  they  are  not  restrained  by  the  consti- 
tution. In  1785  a  compact  was  made  between 
Pennsylvania  and  Virginia,  There  was  a  com- 
pact between  Pennsylvania  and  New  Jersey, 
and  between  South  Carolina  and  Georgia,  The 
only  restraints  in  the  constitution  (art.  1  sec.  10, 
clause  2,)  is  that  which  prohibits  States  from  en- 
tering into  any  agreement  or  compact  with  each 
other,  or  with  a  foreign  power,  without  the 
consent  of  Congress ;  and  this  prohibition,  from 
its  very  nature,  admits  that  they  may  enter  into 
such  compacts  or  agreeipents  with  the  United 
States. 

The  States  have  a  capacity  to  contract  even 
with  individuals,  and  in  so  doing,  to  part  with 
a  portion  of  their  legislative  power.  This  is 
the  case  wherever  a  charter  of  incorporation  is 
gi-anted,  by  which  rights  of  property  become 
vested.  During  the  period  of  the  charter,  the 
subject  is  beyond  the  control  of  the  legislative 
authority,  which  is  so  far  suspended  or  extin- 
guished by  the  grant.  The  United  States  have 
done  the  same  thing,  and  with  the  like  effect. 

If  it  be  competent  to  the  United  States  to 
contract  with  an  old  State,  it  seems  to  follow 
of  course,  that  it  has  a  competency  to  contract 
with  a  new  one.  The  admission  of  the  State  is 
itself  a  compact,  as  the  Constitution  of  the 
United  States  was  a  compact  between  the  ex- 
isting States,  and  it  would  be  difficult  to  assign 
any  good  reason,  why,  upon  the  admission  of  a 
new  State  to  a  participation  in  the  privileges 


and  benefits  of  the  Union,  such  terms  might 
not  be  proposed  and  insisted  upon  as  the  gen- 
eral welfare  should  seem  to  require.  As  the 
stipulation,  whatever  it  may  be,  derives  its 
binding  eflScacy  from  the  assent  of  the  State, 
which  its  sovereignty,  or  qualified  sovereignty, 
enables  it  to  give,  a  new  State  is  as  competent 
as  an  old  one.  Indeed,  the  possession  and  the 
exercise  of  this  power  are  necessary  to  enable 
the  United  States  to  execute  the  contracts  they 
may  enter  into,  with  any  State  of  the  Union, 
upon  receiving  from  it  a  cession  of  territory, 
wherever  such  cession  is  accompanied,  as  it 
usually  has  been,  with  terms  upon  the  part  of 
the  ceding  State,  applying  to  and  intended  to 
bind  the  territory  ceded. 

Accordingly,  no  new  State  (unless  formed 
out  of  an  old  one)  has  ever  been  admitted  into 
the  Union,  but  upon  terms  agreed  upon  by  com- 
pact, and  irrevocable  without  the  consent  of  all 
the  parties.  The  States  formed  out  of  the 
North-west  Territory,  (Ohio,  Indiana,  and  Illi- 
nois,) have  been  made  subject,  as  a  fundamental 
law  of  their  government,  to  the  terms  of  the 
ordinance  of  1787,  including  the  very  condition 
now  proposed  for  Missouri.  The  States  of 
Mississippi  and  Alabama,  formed  out  of  the 
territory  ceded  by  Georgia,  have  been  subjected 
to  all  the  pi'ovisions  of  the  ordinance,  except 
the  one  which  regards  slavery,  and  that  was 
expressly  excluded  by  the  terms  of  the  cession. 
The  State  of  Louisiana,  the  only  one  yet  formed 
out  of  the  territory  acquired  from  France,  has 
been,  in  like  manner,  admitted  upon  terms, 
diftei'ent,  it  is  true,  from  those  which  have  been 
required  from  the  other  States,  but  still  such 
terms  as  Congress  thought  applicable  to  her 
situation,  and  such  as  are  sufficient  to  demon- 
strate the  extent  of  the  authority  possessed  by 
the  United  States,  Even  in  the  bill  now  under 
consideration,  certain  propositions,  as  they  are 
styled,  are  offered  to  the  free  acceptance  of 
Missouri,  but  if  accepted,  they  are  to  be  for 
ever  binding  upon  her. 

Thus  it  appears,  that  a  new  State  may  con- 
tract ;  and  it  is  essential  that  it  should  be  so, 
for  her  own  sake  as  well  as  for  the  sake  of  the 
Union.  It  remains,  then,  to  inquire,  whether 
the  stipulation  proposed  in  the  amendment  is, 
on  account  of  the  nature  of  the  subject,  such  a 
one  as  it  is  beyond  the  power  of  a  State  to  enter 
into?  It  has  already  been  remarked,  that  a 
State,  at  the  moment  of  its  formation,  is  as  en- 
tirely sovereign,  and  as  capable  of  making  a 
binding  contract,  as  at  any  future  period.  The 
real  question,  therefore,  is,  whether  it  is  beyond 
the  power  of  any  State  in  this  Union,  for  any 
consideration  whatever,  to  bind  itself  by  a  com- 
pact with  a  State,  or  with  the  United  States,  to 
prohibit  slavery  within  its  borders?  To  sup- 
pose so,  seems  to  impute  a  want  of  sovereign 
power,  which  could  only  arise  from  its  being 
l)arted  with  by  the  constitution ;  and  this,  I 
think,  can  scarcely  be  affirmed.  But  I  do  not 
mean  to  anticipate,  as  my  object,  at  present,  is 
to  follow  the  practice  of  the  government. 
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In  this  view,  the  ordinance  of  1787,  respect- 
ing the  North-west  Territory,  and  the  history  of 
the  States  formed  under  it,  are  eminently  de- 
serving of  consideration  and  respect.  This  or- 
dinance was  framed  upon  great  deliberation. 
It  was  intended  to  regulate  the  government  of 
the  territory ;  to  provide  for  its  division  into 
States,  and  for  their  admission  into  the  Union  ; 
and  to  establish  certain  great  principles,  which 
should  become  the  fundamental  law  of  the 
States  to  be  formed.  In  its  territorial  condi- 
tion, it  was  subject  to  the  exclusive  jurisdiction 
of  Congress,  to  be  exercised  by  the  ordinary 
process  of  legislation.  But  it  was  one  of  the 
terms  of  the  cession  by  Virginia  to  the  United 
States,  that  this  territory,  as  it  became  peopled, 
should  be  divided  into  States,  and  that  these 
States  should  be  admitted  into  the  Union, 
"  upon  an  equal  footing,  in  all  respects,  with 
the  original  States."  We  shall  now  see  how 
the  fulfilment  of  this  engagement  was  effected. 
After  providing  for  the  territorial  government, 
the  ordinance  proceeds  as  follows :  "  And  for 
extending  the  fundamental  principles  of  civil 
and  religious  liberty,  which  form  the  basis 
whereon  these  republics,  their  laws  and  consti- 
tutions are  erected ;  to  fix  and  establish  those 
principles  as  the  basis  of  all  laws,  constitutions 
and  governments,  which  for  ever  hereafter  shall 
be  formed  in  the  said  territory;  to  provide, 
also,  for  the  establishment  of  States,  and  per- 
manent government  therein,  and  for  their  ad- 
mission to  a  share  in  the  federal  councils,  on  an 
equal  footing  with  the  original  States,  at  as 
early  periods  as  may  be  consistent  with  the 
general  interest — It  is  hereby  ordained  and  de- 
clared, that  the  following  articles  shall  be  con- 
sidered as  articles  of  compact,  between  the 
original  States  and  the  people  and  States  in  the 
said  territory,  and  for  ever  remain  unalter- 
able, unless  by  common  consent."  Then  follow 
tlae  several  articles,  of  which  the  sixth  declares, 
"  that  there  shall  be  neither  slavery  nor  invol- 
untary servitude,  &c."  The  fifth  article  pro- 
vides expressly,  that  "  the  constitution  and  gov- 
ernment (of  the  States)  so  to  be  formed,  shall 
be  republican,  and  in  conformity  to  the  princi- 
ples contained  in  these  articles."  When  the 
States  of  Ohio,  Indiana  and  Illinois,  respective- 
ly, applied  for  admission,  they  were  admitted 
upon  the  express  condition,  that  their  consti- 
tutions should  be  republican,  and  in  conformity 
to  the  ordinance  of  1787.  They  assented  to  the 
condition,  and  were  admitted  "upon  an  equal 
footing  with  the  original  States." 

I  am  aware  that  all  this  has  been  pronounced, 
rashly  I  think,  to  be  a  usurpation.  The  term 
does  not  well  apply  at  this  time  of  day,  after 
the  repeated  sanction  of  every  kind  which  the 
ordinance  has  received.  In  truth,  if  there  be 
any  thing  in  our  legislative  history,  which  is 
entitled  to  our  atiection  for  the  motives  in  which 
it  originated ;  to  our  veneration  for  the  author- 
ity by  which  it  is  supported ;  to  our  respect  for 
the  principles  embodied  in  it ;  it  is  the  ordi- 
nance of  1787.     But  the  charge  of  usurpation 


is  in  every  sense  inapplicable  ;  for  the  efiicacy 
of  the  contract  arises  from  the  assent  of  the 
State  to  the  conditions  proposed  as  the  terms 
of  her  admission. 

But  this  ordinance  is  entitled  to  still  higher 
consideration.  It  was  a  solemn  compact  be- 
tween the  existing  States,  and  it  cannot  be 
doubted  that  its  adoption  had  a  great  influence 
in  bringing  about  the  good  understanding  that 
finally  prevailed  in  the  convention  upon  several 
points  which  had  been  attended  with  the  great- 
est difficulty.  It  passed  on  the  13th  of  July, 
1787,  while  the  convention  that  framed  the 
constitution  was  in  session.  From  the  minutes 
of  that  body,  lately  published,  it  will  be  seen, 
that  the  two  most  important  and  difficult  points 
to  adjust  were  those  of  the  admission  of  States, 
and  the  slave  representation.  This  ordinance 
finally  adjusted  both  these  matters,  as  far  as 
concerned  all  the  territories  then  belonging  to 
the  United  States,  and  was  therefore  eminently 
calculated  to  quiet  the  minds  of  the  advocates 
of  freedom,  to  remove  their  objections  to  the 
principle  of  slave  representation,  and  to  secure 
their  assent  to  the  instrument  which  contained 
that  principle,  by  limiting  its  operation  to  the 
existing  States.  It  is  not  to  be  questioned  that 
this  ordinance,  unanimously  adojjfed,  and,  as  it 
were,  fixing  an  unchangeable  basis  by  common 
consent,  had  a  most  powerful  influence  in  bring- 
ing about  the  adoption  of  the  constitution.  It 
is  a  part  of  the  groundwork  of  tlie  constitution 
itself:  one  of  the  preliminary  measures  upon 
which  it  was  founded.  Ileuce  the  unusual 
solemnity  of  the  terms  in  which  it  is  con- 
ceived, 60  different  from  the  ordinary  forms 
of  legislation,  and  Avhich  give  to  it  the  char- 
acter of  a  binding  and  irrevocable  cove- 
nant. 

Such,  then,  is  the  power  that  has  always 
been  exercised  by  Congress,  upon  the  admission 
of  new  States  into  the  Union,  and  exercised 
without  dispute.  Whence  was  it  derived  ?  It 
was  exercised,  as  we  have  seen,  immediately 
before  the  adoption  of  the  constitution,  while 
that  instrument  was  under  consideration,  and 
recognized  immediately  after  by  the  act  of  the 
first  Congress,  supplementary  to  the  ordinance. 
Nothing  can  be  more  clear  than  that,  if  the  or- 
dinance of  1787  was  inconsistent  with  the  con- 
stitution, it  was  repealed  by  that  instrument. 
If  the  convention  had  meant  to  repeal  it,  they 
would  have  done  so.  It  was  directly  in  their 
view,  and  embraced  a  subject  which  was  ear- 
nestly and  carefully  treated  by  that  body.  And 
yet,  immediately  after,  when  the  same  men  who 
had  framed  the  constitution,  and  knew  its  in- 
tention, were  many  of  them  members  of  Con- 
gress, the  supplement  to  the  ordinance  was 
adopted.  That  was  not  a  time,  you  may  bo  as- 
sured, for  stretching  the  federal  poAver.  The 
greatest  jealousy  prevailed,  and  the  friends  of 
the  constitution  were  obliged  to  observe  the 
utmost  caution,  while  it  was  slowly  winning  its 
way  to  the  public  favor,  refuting  the  suggestions 
of  its  enemies,  and  settling  down,  gradually  but 
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firmly,  upon  the  solid  foundation  of  ascertained 
public  benefit. 

In  what  part  of  the  constitution  is  this  power 
conferred?  It  is  conferred  by  that  provision 
which  authorizes  Congress  to  admit  new  States 
into  the  Union ;  and  to  me  it  seems  perfectly 
plain  that  we  need  look  no  further  for  it.  There 
are  other  parts  of  the  constitution  which  have  a 
bearing  upon  the  question,  because  they  apply 
to  the  subject  upon  which  it  is  proposed  to  ex- 
ercise the  power,  and  may  very  well  be  used  for 
the  purpose  of  illustration  or  of  argument.  This 
use  of  them  affords  no  just  occasion  for  the  re- 
mark, which  has  been  so  triumphantly  made, 
that  the  friends  of  the  restriction  differ  among 
themselves,  as  to  the  part  of  the  constitution 
from  which  the  power  to  impose  it  is  deriv6d. 
They  do  not  differ.  But,  as  upon  every  other 
question  of  constitutional  power,  they  naturally 
resort  for  information  to  all  the  provisions  of 
the  constitution  which  have  relation  to  the  mat- 
ter in  discussion. 

The  power  to  admit  new  States  is  given  to 
Congress  in  general  terms,  Avithout  restriction 
or  qualification,  and,  upon  every  just  principle 
of  construction,  must  be  understood  to  confer 
whatever  authority  is  necessary  for  carrying  the 
power  into  efiect,  and  every  authority  which  in 
practice  had  become  incident  to  the  principal 
power,  or  was  deemed  to  make  a  part  of  it. 

Of  late  it  has  been  the  fashion  to  insist  upon 
a  liberal  construction  of  the  constitution,  and 
its  most  extensive  eflicacy  has  been  found  in  the 
implied  powers  it  is  supposed  to  confer.  All 
powers  are  implied  that  are  necessary  for  the 
execution  of  the  enumerated  powers,  and  the 
necessity  need  not  be  absolute ;  a  modified  ne- 
cessity, or  high  degree  of  expediency,  is  suffi- 
cient. Whence  the  authority  to  incorporate  a 
bank  ?  Whence  the  authority  to  apply  the  pub- 
lic treasure  to  the  improvement  of  the  country 
by  roads  and  canals  ?  Whence  the  authority  to 
encourage  domestic  industry  by  bounties  and 
prohibitions?  Whence  the  authority  to  pur- 
chase and  to  govern  the  territory  now  in  ques- 
tion ?  Is  it  to  be  found  in  the  letter  of  the  con- 
stitution ?  They  all  rest  upon  this  single  posi- 
tion, that,  an  original  power  having  been 
granted,  every  other  power  is  implied  which  is 
necessary  or  useful  for  carrying  that  power  into 
execution — and  this  is  an  inherent,  essential 
principle  of  the  constitution,  altogether  inde- 
pendent of  its  express  words. 

But  the  power  in  question  rests  upon  stronger 
ground  than  this.  The  constitution  of  the 
United  States,  though  in  form  the  work  of  the 
people  (who  made  it  their  own  by  adoption), 
was  a  compact  between  States.  It  was  made  by 
delegates  chosen  by  the  States.  The  votes  in 
the  convention  were  given  by  States.  It  was 
submitted  to  the  States  for  their  ratification : 
and  its  existence  depended  upon  the  sanction  of 
a  certain  number  of  the  States.  These  States 
were  sovereign,  but  confederated  by  a  slight  and 
insufficient  union,  incapable  from  its  weakness 
of  providing  for  the  common  welfare.    Their 


sovereignty  extended  to  every  thing  within 
their  limits,  and  to  every  thing  else  but  the  few 
powers  (if  they  deserve  to  be  so  denominated), 
which  were  conceded  to  the  Congress  of  the 
Union.  Nevertheless  it  was  a  confederation, 
which  comprehended  all  who  were  parties  to  it, 
and  excluded  all  others.  Was  there  a  power  in 
this  confederacy  to  admit  new  members?  It 
cannot  be  doubted.  To  whom  was  that  power 
confided  ?  The  express  provision  in  the  articles 
of  confederation,  which  •  has  been  quoted  and- 
relied  upon  in  opposition  to  the  power  cona 
tended  for,  has  no  relation  to  the  subject  of  new 
States,  to  be  formed  and  admitted  from  the  ter- 
ritory of  the  United  States.  It  was  an  invita- 
tion to  Canada  and  the  other  British  colonies  in 
America  to  join  us  in  resistance  to  the  common 
enemy  ;  and  if  they  had  accepted  the  invitation, 
they  would  have  come  into  the  confederation 
upon  the  terms  only  of  making  common  cause 
with  us.  But  there  was  a  power,  independently 
of  this  provision,  to  admit  new  members.  That 
is  clear  from  its  exercise — and  that  power  was 
exercised  by  the  States  in  Congress.  When 
Virginia,  in  1786,  ceded  to  the  United  States 
her  claim  to  the  North-west  Territory,  it  was 
upon  condition  that  the  territory  should  be 
formed  into  States,  and  that  these  States  should 
be  admitted  upon  an  equal  footing  with  the 
original  States.  Congress  accepted  the  cession 
upon  that  condition,  and  proceeded  to  fulfil  it 
by  the  ordinance  of  1 787. 

The  extent  of  the  power,  the  mode  of  its  ex- 
ercise, and  the  incidents  belonging  to  it,  were 
also  determined  by  the  practice  of  our  govern- 
ment. Among  these  incidents,  was  that  of 
making  terms,  conditions  or  compacts,  with  the 
States  admitted :  and  so  inseparably  incident 
was  this  deemed  to  be,  that,  when  Virginia 
stipulated  for  the  admission  of  the  States  upon 
an  equal  footing  with  the  original  States,  that 
stipulation  was  understood  to  be  fully  complied 
with  by  admitting  them  upon  terms.  It  is  not 
at  all  material  to  the  present  purpose  to  inquire, 
whether  the  ordinance  of  1787  was  or  was  not 
a  usurpation.  If  there  was  any  authority 
usurped,  it  was  that  of  admitting  the  States — 
the  principal  power  itself,  not  the  incidents.  It 
it  sufficient  that,  in  point  of  fact,  the  power  of 
admitting  new  States  was  exercised,  and  was 
understood  from  its  exercise  to  include  in  it  the 
power  of  proposing  terms,  conditions  or  stipu- 
lations, and,  among  them,  the  very  condition 
now  in  question. 

When  the  power  of  admitting  new  States 
into  the  Union  was  vested  by  the  constitution, 
without  limitation,  in  the  Congress  of  the 
United  States,  was  it  not  intended  to  carry  with 
it  whatever  in  practice  had  been  established  to 
be  an  incident  of  the  power,  or  a  part  of  the 
power  ?  Where  was  the  residue  lodged  ?  Not 
with  the  States  ;  for  the  States,  as  such,  have 
no  longer  a  voice  in  the  Union,  except  for  the 
purpose  of  amending  the  constitution.  Not 
with  the  people  ;  for  the  people  have  no  voice, 
but  through  their  representatives  in  Congress. 


THE  MISSOUEI  QUESTION. 
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The  matter  resolves  itself  at  last  into  this  single 
question :  Did  tlie  people  of  the  United  States, 
when  they  framed  their  constitution,  mean  to 
give  up,  and  for  ever  relinquish  the  power  of 
proposing  terms,  or  did  they  deposit  it  with 
their  own  immediate  agents,  chosen  by  them- 
selves ?  They  had  always  found  terms  of  some 
sort  beneficial  and  necessary,  and  they  have 
been  necessary  and  expedient  in  every  instance 
since  the  constitution  was  formed,  so  that,  Avith 
the  exception  of  Vermont,  not  a  single  State 
has  ever  been  admitted  into  the  Union  but  upon 
conditions  agreed  to  by  compact.  Who  are  the 
Congress  of  the  United  States ;  by  whom  are 
they  chosen;  who  do  they  represent?  The 
people  of  the  existing  States.  Who  is  it  claims 
to  be  admitted  into  the  confederacy,  and  to  par- 
ticipate in  the  benefits  of  the  Union?  An 
alien,  as  yet,  one  who  has  no  right  of  admission, 
whom  the  people  of  these  United  States,  as  a 
political  association,  may  at  their  pleasure  re  - 
ject.  Can  it  be  supposed,  that,  by  framing  a 
constitution  of  government  for  themselves,  the 
people  of  the  United  States  meant  to  destroy 
for  ever  their  own  inherent  right  of  prescribing 
terms  and  conditions  of  admission  ?  And  yet 
this  is  the  obvious  result  of  the  argument,  for 
as  it  denies  the  power  to  Congress,  and  it  can- 
not be  exercised  by  the  States  or  the  people,  it 
is  for  ever  gone.  In  what  part  of  the  constitu- 
tion do  you  find  any  countenance  for  such  a 
conclusion  ?  There  are  limits,  it  is  true,  to  the 
powers  of  Congress ;  but  those  limits  are  the 
boundaries  which  separate  the  rights  of  the 
Union  from  those  of  the  States  and  the  people. 
Is  there  any  power  denied  to  Congress  which 
is  not  reserved  to  the  States  or  the  people  ? 
"Was  any  power  intended  to  be  denied  to  them, 
in  its  nature  fit  and  proper  to  be  exercised,  but 
which  could  not  be  exercised  by  the  States  or 
the  people  ? 

Besides,  if  this  power  was,  in  its  exercise,  to 
be  merely  ministerial,  why  was  it  confided  to 
Congress,  the  highest  legislative  authority  of 
the  nation,  intrusted  with  the  care  of  all  its 
most  important  concerns  ?  It  is  derogatory  to 
the  character  of  Congress,  and  altogether  in- 
consistent with  the  general  tenor  of  its  high 
duties,  to  sup]>ose  that  it  shall  be  required  to 
perform  an  office  so  humiliating. 

One  gentleman  tells  us  that  Missouri  has  a 
right  to  be  admitted,  and  will  assert  her  right. 
"What  is  this  but  to  say,  she  will  knock  at  the 
door,  because  it  is  civil  to  do  so,  but  if  it  be  not 
immediately  opened,  she  will  break  it  down 
and  come  in  by  force.  Another  gentleman  has 
told  us  of  a  citizen  of  Missouri,  who  said,  that 
rather  than  submit  to  the  restriction,  he  would 
shoulder  his  musket  against  the  United  States. 
Such  intimations  have  no  other  efiect  than  to 
create  a  very  reasonable  doubt  whether  Mis- 
souri is  yet  fit  to  be  admitted.  Admission  pre- 
supposes the  existence  in  the  new  territory  of 
principles  and  feelings  somewhat  like  those 
which  govern  other  parts  of  this  Union,  and 
those  are  feelings  of  submission  and  respect  for 
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the  constitution  and  laws,  and  the  authority  exer- 
cised under  tliem.  If  we  have  no  right'to  im- 
pose the  condition,  there  is  an  end  of  the  ques- 
tion ;  but  if  we  have  a  right,  and  it  is  deemed 
expedient  to  exercise  it,  I  trust  tlie  Congress  of 
the  United  States  are  not  to  be  frightened  from 
their  purpose  by  threats  like  these.  What  be- 
comes of  the  Union,  which  gentlemen  express 
so  much  anxiety  to  preserve,  if  it  cannot  assert 
and  maintain  its  rightful  authority,  even  against 
a  territory,  without  the  original  limits  of  the 
United  States,  only  very  lately  acquired,  and 
with  a  population  who  have  scarcely  had  time 
to  become  acquainted  with  each  other  ?  Sucli  a 
Union  could  hardly  be  worth  preserving.  Wliy, 
sir,  when  Virginia  brought  her  eldest  daugliter 
Kentucky,  trained  up  in  the  habits  and  afi:ections 
of  her  parent  to  an  age,  when  she  was  fit  to  be 
introduced  into  the  society  of  the  Union,  and 
oflfered  her  as  an  associate  fit  to  be  received, 
Congress,  it  is  admitted,  had  a  right  to  receive 
or  reject  her.  But  when  a  State,  formed  out 
of  an  alien  territory,  and  having  had  no  pater- 
nity but  that  of  Congress,  ofl:ers  herself  for  ad- 
mission, she  may  demand  and  insist  upon  being 
received.  And  does  Missouri  deem  so  lightly 
of  the  privilege  of  belonging  to  this  Union,  that 
she  would  rather  forego  it  than  make  a  slight 
sacrifice  of  a  seeming  advantage ;  or  that  she 
would  hazard  it  for  the  sake  of  asserting  her  own 
opinion  in  opposition  to  that  of  Congress?  I 
cannot  believe  that,  upon  reflection,  she  will 
adopt  any  such  course.  If  she  should,  it  will 
be  time  enough  then  to  consider  how  the 
authority  of  the  Union  is  to  be  maintained. 

I  have  said  that  it  is  derogatory  to  the  au- 
thority of  Congress,  and  wholly  inconsistent 
with  the  tenor  of  its  high  duties  and  capacities, 
to  suppose  that  it  is  merely  to  perform  the 
humble  ministerial  office  of  opening  the  door, 
upon  demand,  for  the  admission  of  a  State, 
without  any  discretion  whatever.  No  instance 
can  be  found,  where  the  constitution  has  as- 
signed to  the  legislative  power  the  performance 
of  such  a  duty.  Thus  construed,  it  is  not  a 
power  at  all.  The  cases  that  have  been  put 
are  in  no  respect  analogous.  The  power  of  Con- 
gress, upon  the  death  of  the  President  and  Vice 
President,  to  declare  what  officer  shall  act  as 
President  of  the  United  States,  is  a  very  high 
power,  involving  in  its  exercise  much  discretion, 
a  discretion  commensurate  with  the  various  and 
important  trusts  confided  to  the  chief  magistrate. 
It  can  with  no  propriety  be  said  to  be  minis- 
terial, and  its  being  deposited  with  Congress,  is 
the  strongest  proof  of  the  confidence  reposed  in 
that  body.  The  office  of  counting  the  ballots, 
upon  the  election  of  President  and  Vice  Presi- 
dent, simple  as  it  may  seem,  and  easy  as  in  or- 
dinary cases  it  is,  is  nevertheless  an  office  of 
important  trust,  and  including  some  judicial 
discretion,  as  well  as  a  most  serious  responsi- 
bility. It  is  a  fit  office  to  be  executed  by  the 
highest  body  in  the  nation.  The  power  of  im- 
peachment 'is  not  a  ministerial  but  a  judicial 
power,  and  it  belongs  not  to  Congress,  but  to  a 
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single  branch.  The  same  remark  applies,  with 
equal  force,  to  the  right  which  each  branch 
possesses  of  judging  of  the  elections  and  returns 
of  its  members ;  a  judicial  power,  incident  to 
every  body  composed  of  elected  delegates,  and 
one  of  its  inherent  privileges.  In  all  these 
cases,  however,  it  may  not  be  amiss  to  observe, 
that  the  constitution  gives  only  the  principal 
power.  The  incidental  powers,  such  as  sending 
for  persons  and  papers,  enforcing  the  attendance 
of  witnesses,  and  the  like,  are  implied  from  the 
principal  grant. 

That  construction  which  supposes  that  Con- 
gress have  a  power  indeed  to  admit  or  to  reject, 
but  simply  to  admit  or  reject,  seems  to  me, 
(though  it  might  be  sufficient  for  the  present 
case)  to  reflect  upon  the  wisdom  of  the  framers 
of  the  constitution.  The  objection  to  the  ad- 
mission of  a  State  may  arise  from  something 
not  in  its  nature  insuperable,  but  which  might 
be  removed  by  compact  or  by  accepting  a  con- 
dition. Would  it  not  be  worse  than  idle  to  say, 
that  in  such  a  case,  the  State  must  be  rejected, 
for  want  of  a  power  on  the  one  side  to  propose, 
and  on  the  other  to  agree,  to  certain  terms  of 
compact?  In  truth,  as  will  be  shown  more 
fully  hereafter,  such  a  discretion  in  Congress  is 
essentially  necessary  to  the  just  exercise  of  the 
power  of  admission,  not  only  on  account  of  the 
Union,  but  also  of  the  States  to  be  admitted. 

The  gentleman  from  Delaware,  has  indeed 
argued,  that  the  power  given  is  to  "  admit," 
not  to  "  form  or  create"  a  State,  and  therefore 
Congress  have  no  power  to  interfere  in  the  for- 
mation. This  only  brings  us  back  to  the  inqnii- 
ry,  what  is  meant  by  the  word  "  admit  ? "  It 
has  always  been  understood  that  Congress  have 
a  right,  and  are  in  duty  bound,  to  superintend 
the  formation  of  a  State,  and  to  see  that  it  is 
properly  formed.  The  terms  of  the  very  bill 
now  on  your  table  (following  the  usual  phrase- 
ology), "  authorize  "  the  people  of  Missouri  to 
form  a  constitution  of  State  government  pre- 
paratory to  their  admission. 

But  antecedently  to  the  constitution  itself, 
the  States  then  existing  had  prescribed  certain 
terms  or  conditions  to  the  States  to  be  formed 
out  of  the  N.  W.  Territory.  If  Congress  have 
no  power  but  to  admit  or  to  reject,  the  territory 
was  by  the  constitution  liberated  from  those 
conditions  for  want  of  authority  to  impose  them. 
There  might  be  a  question  indeed,  whether  the 
territory  has  not  reverted  to  the  States  which 
ceded  it,  in  consequence  of  the  incapacity  of 
Congress  to  fulfil  the  stipulations. 

I  beg  leave  then  to  return  to  the  question — 
the  incidents  to  this  power  being  quite  as  impor- 
tant as  the  power  itself,  the  power  being  worse 
than  worthless  without  them — did  the  people 
of  the  United  States,  in  framing  a  constitution 
of  government  for  themselves,  intend  to  destroy 
the  power,  by  stripping  it  of  the  incidents  that 
gave  it  aU  its  value  ?  Did  they  mean  to  prevent 
its  application  to  the  cases  to  which  they  had 
themselves  applied  it  ?  And  for  what  purpose  ? 
Better,  far  better  would  it  have  been,  that  no 


power  at  all  should  have  been  given  to  Con- 
gress, than  that  they  should  thus  be  required, 
either  blindly  to  admit,  or  sullenly  to  reject. 
The  design  of  the  constitution  was  not  to  abridge, 
but  to  enlarge  and  strengthen  the  powers  of  the 
federal  government,  and  it  would  be  strangely 
inconsistent  with  the  general  plan,  to  suppose, 
that  in  a  matter  which  is  properly  of  a  national 
concern,  it  had  denied  to  Congress  a  portion  of 
power  which  had  been  actually  and  beneficially 
exercised  under  the  confederation.  We  should 
naturally  expect  to  find  it  where  it  was  depos- 
ited before.  I  think  it  is  accordingly  there  de- 
posited, with  all  its  established  incidents,  among 
which  is  that  now  in  question. 

This  power  is  not  now  asserted  for  tlie  first 
time  under  the  constitution.  It  has  always 
been  exercised  by  Congress.  There  never  has 
been  a  State  admitted,  except  Vermont,  without 
conditions  which  surrendered  a  portion  of  leg- 
islative authority  more  or  less  extensive.  Ken- 
tucky entered  into  stipulations  with  Virginia, 
and  among  them  was  one  by  which  she  bound 
herself  for  five  years,  not  to  tax  the  lands  of 
non-residents  higher  than  those  of  residents, 
and  never  to  tax  the  lands  of  non-residents 
who  should  reside  in  Virginia,  higher  than  those 
of  residents.  This  is  a  perpetual  restraint  upon 
her  power  of  legislation,  but  it  is  no  diminution 
of  her  sovereignty.  The  States  of  Ohio,  Indi- 
ana, and  Illinois,  by  compact  with  the  United 
States,  are  under  a  perpetual  incapacity  to  permit 
slavery  within  their  limits.  This  is  no  deroga- 
tion from  their  just  sovereignty,  nor  does  any 
man  imagine  that  it  impairs  their  character  or 
lessens  their  weight  in  the  Union.  Alabama, 
Mississippi,  and  Louisiana,  too,  have  come  in 
upon  conditions  imposed  by  Congress  at  the 
time  of  their  admission.  In  every  such  instance, 
the  States  have  been  deemed  to  be,  and  have  in 
fact  been,  admitted  upon  an  equal  footing  with 
the  original  States.  The  uniform  exertion  of 
this  authority  for  such  a  length  of  time,  is  not 
regarded  merely  as  furnishing  us  with  so  many 
precedents,  entitled  to  more  or  less  considera- 
tion according  to  circumstances.  There  must 
be  a  time  after  which  the  practical  construc- 
tion of  the  constitution,  universally  understood, 
and  adopted  and  acquiesced  in  by  the  people, 
especially  in  matters  of  great  public  concern,  is 
to  be  deemed  the  true  construction,  and  placed 
beyond  the  reach  of  dispute  or  controversy. 
Shall  we  now  undo  all  that  has  been  done  for 
above  thirty  years,  and  done  with  the  common 
consent  ?  Shall  we  reject  as  erroneous  the  in- 
terpretation that  has  been,  without  exception, 
put  upon  the  constitution  from  the  time  of  its 
adoption?  It  is  due  to  the  constitution  itself 
that  it  should  not  be  exposed  to  treatment  which 
must  weaken  its  claim  to  the  public  confidence 
and  respect.  It  is  due  to  the  people,  whose  con- 
stitution it  is,  that  what  it  has  always  been 
understood  in  practice  to  be,  it  shall  continue  to 
be,  until  they  may  think  proper  to  change  its 
provisions. 

But  here  we  are  met  by  an  objection,  which 
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seems  to  be  considered  by  those  who  present  it 
as  of  great  force.  If  one  condition  may  be  pro- 
posed, why  not  another,  and  another,  without 
limit,  to  the  entire  annihilation  of  all  the  rights 
of  tlie  State  ?  This  argument,  though  pressed 
with  a  sort  of  triumph,  as  if  it  were  completely 
unanswerable,  can  scarcely  be  said  to  be  even 
plausible.  The  possible  abuse  of  power  can 
never  be  urged  to  show  that  a  power  does  not 
exist,  or  that  it  is  not  upon  the  whole  salutary  and 
proper ;  for  if  admitted  at  all,  it  proves  by  far  too 
much,  as  it  is  equally  available  against  every 
grant  of  power.  In  the  formation  of  govern- 
ment, the  first  inquiry  must  be,  what  authority 
is  fit  and  necessary  to  be  delegated ;  and  then 
we  are  to  inquire  to  whom  it  shall  be  confided, 
and  what  security  can  be  provided  against  its 
faithless  exercise  ?  All  authority  is  exposed  to 
the  danger  of  abuse,  for  it  is  administered  by 
men.  Government  has  been  said,  by  a  once 
celebrated  popular  writer,  to  be  itself  an  evil, 
inasmuch  as  its  necessity  arises  from  the  vices 
and  weakness  of  our  nature.  But  the  constitu- 
tion has  provided  with  the  greatest  care  against 
the  abuse  of  power,  by  making  every  public 
agent  in  some  way  accountable  for  his  conduct, 
and  by  conferring  the  highest  powers  upon 
those  who  are  immediately  responsible  to  the 
people ;  and  as  long  as  the  people  shall  continue 
to  be  faithful  to  themselves,  so  long  the  check 
will  contiime  to  be  effectual.  This  is  the  great 
security,  and  it  depends  upon  the  virtue  and 
intelligence  of  the  people.  No  government  ever 
afforded  the  same  degree  of  protection,  with  so 
little  burtlien,  and  if  we  had  not  been  most  vehe- 
mently censured  abroad  for  speaking  well  of 
ourselves,  I  would  add,  that  there  is  probably 
no  other  people  upon  earth  who  could  be  kept 
quiet  by  so  light  a  pressure.  The  government 
and  the  people  are  suited  to  each  other.  Long 
may  they  continue  so. 

The  Congress  of  the  United  States,  the  imme- 
diate representatives  of  the  people,  and  imme- 
diately accountable  to  the  people,  are  the  fit 
depositories  of  such  a  power  as  that  now  claimed, 
for  it  concerns  the  general  welfare.  They  have 
no  motive  to  abuse  it ;  and  if  they  were  so 
inclined,  they  cannot  abuse  it,  because  they  have 
no  power  to  impose  the  condition.  The  State 
may,  at  her  pleasure,  reject  the  otFer,  and  re- 
main in  her  tei-ritorial  condition,  where  she 
will  be  subject  to  the  unqualified  power  of 
Congress. 

It  must  be  manifest  to  every  one  who  has 
reflected  upon  the  subject,  that  there  are  terms 
Avhich  are  obviously  salutary  and  proper,  and 
necessary  to  be  proposed  upon  the  admission  of 
a  State.  When  Louisiana  asked  to  come  into 
the  Union,  did  any  one  doubt  that  it  was  right 
to  require,  that  her  legislative  and  judicial  pro- 
ceedings should  no  longer  be  carried  on  in  a 
language  unintelligible  to  the  other  citizens  of 
the  United  States,  without  the  aid  of  an  inter- 
preter ?  There  are  terms,  too,  which  would  be 
manifestly  improper,  and  there  are  terms  I  freely 
acknowledge,  which  would  be  incompatible  with 


the  constitution.  There  must  be  a  discretion 
somewhere,  to  judge  between  the  two  first 
classes.  Our  government  would  be  incomplete 
without  it.  Where  can  the  power  be  so  safely 
lodged  as  with  the  Congress  of  the  United  States, 
to  decide  what  terms  the  general  interests  re- 
quire to  be  ])roposed?  They  have  never  yet 
abused  it,  and  I  think  there  is  no  danger  that 
they  ever  will.  But  where  do  the  opponents 
of  the  amendment  propose  to  lodge  the  power? 
Leave  the  State  free,  it  is  said ;  let  her  adopt 
such  a  plan  of  government  as  best  suits  her  own 
circumstances.  And  is  there  no  danger  to  be 
apprehended  from  that  quarter?  Supposing  her 
to  be  competent  to  judge  what  is  best  for  her- 
self, or  most  for  her  own  advantage  (of  which, 
if  she  desires  slaves,  I  must  be  permitted  to 
doubt),  yet,  as  she  claims  to  become  a  member 
of  this  Union,  the  general  interests  are  involved 
in  her  decision,  and  her  views  may  not  be  those 
which  best  comport  with  the  public  welfare. 
Of  that  she  is  not,  in  any  sense,  as  competent  to 
judge  as  those  who  are  intrusted  with  the  care 
of  the  concerns  of  the  whole. 

Is  it  too  much  then  to  say,  that  the  right  to 
judge  of  terms,  which  are  not  incompatible  with 
the  constitution,  belongs  to  the  Union,  and  to 
Congress  as  the  admitting  power  ?  It  is  essen- 
tial that  it  should  be  so,  for  the  sake  even  of 
the  State  applying  for  admission.  I  have  im- 
mediately at  hand  an  illustration,  and  if  I  mis- 
take not,  a  most  cogent  argument,  to  which  I 
invite  the  particular  attention  of  the  delegate 
from  Missouri.  I  feel  nothing  but  good  will  for 
that  gentleman,  and  nothing  but  good  will  for 
his  constituents,  whom  he  represents  here  with 
so  much  zeal  and  ability ;  and  I  submit  this 
matter  for  his  and  their  consideration.  It 
is  not  to  be  denied  that  Congress  have  the  power 
to  fix  the  limits  of  the  State,  and  that  they  are 
not  obliged  to  give  her  all  the  territory  compre- 
hended in  the  boundaries  stated  in  the  bill. 
This  is  entirely  within  their  control.  Suppose 
Congress  should  be  of  opinion  that,  if  Missouri 
is  to  be  a  slave  State,  her  northern  boundary 
ought  to  be  the  river,  cutting  off"  the  large  and 
fertile  tract  of  country  that  lies  beyond  it :  but 
if  she  wiU  adopt  the  proposition  of  the  amend- 
ment, she  ought  to  have  for  her  domain  the 
whole  territory  within  her  present  limits. 
Might  not  Congress  propose  to  her  the  alter- 
native, take  the  restriction,  and  you  shall  have 
all  the  territory ;  reject  the  restriction,  and  you 
shall  not  go  beyond  the  river?  Something  of 
this  kind  is  very  likely  to  happen,  and  it  may 
hereafter  appear  that  Missouri  is  contending  for 
a  principle  that  will  operate  much  to  her  dis- 
advantage. For  my  own  part — and  I  only  speak 
for  myself— I  most  freely  and  sincerely  declare, 
that  if  the  restriction  be  not  agreed  to,  I  will 
vote  for  reducing  Missouri  to  the  smallest  limits 
that  are  consistent  with  the  character  of  a  State. 
If  the  restriction  be  agreed  to,  I  will  vote  for 
giving  her  such  boundaries  as  will  secure  her 
grandeur  and  comparative  importance. 

From  the  view  which  I  have  now  endeavored 
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to  take,  it  will  follow  that  whoever  objects  to 
any  condition  proposed,  as  beyond  the  power 
of  Congress,  must  fail,  unless  he  show,  that  the 
particular  condition  is  incompatible  with  the 
constitution  of  the  United  States :  that  it  is  such 
a  condition  as  the  State  has  not  a  power  to  as- 
sent to.  I  am  very  sensible  that  the  question, 
which  arises  here,  is  interesting  and  important, 
and  that  it  is  delicate,  though  otherwise  I  think 
not  difficult.  No  one  who  hag  a  feeling  of  re- 
gard for  his  country,  can  be  indifterent  to  the 
sensation  it  occasions  in  this  House,  nor  per- 
ceive, without  some  emotion,  the  line  of  division 
it  marks.  Yet  it  is  a  question  that  is  before  us ; 
it  is  a  question  we  must  meet ;  and  while  we 
owe  it  to  our  country  to  meet  it  fully  and  fairly, 
we  owe  it  to  each  other  to  meet  it  with  mutual 
respect  and  foi'bearance.  I  will  concede  even 
more :  we  are  not  to  entertain,  much  less  to 
express  a  thought  hostile  to  the  rights  of  the 
inhabitants  of  those  States  where  slavery  exists ; 
and  in  any  thing  I  may  say,  I  hope  it  will  always 
be  understood,  that  I  consider  those  rights  en- 
titled to  the  protection  of  all  the  power  of  the 
country,  without  reference  to  any  other  consid- 
eration than  that  they  are  acknowledged  by  the 
constitution.  Among  the  many  evils  of  slavery, 
it  is  one,  that  where  it  exists,  it  can  scarcely  be 
freely  discussed,  and  yet  there  may  be  occasions 
when  its  free  discussion  is  of  the  greatest  im- 
portance. The  same  kind  of  difficulty  existed 
at  the  formation  of  the  constitution.  It  was 
>  not  removed  by  crimination,  or  suspicion,  or 
threats ;  it  was  adjusted  upon  the  basis  of  an 
existing  state  of  things. 

Is  this  condition  then  incompatible  with  the 
Constitution  of  the  United  States — so  incom- 
patible that  a  State  cannot  assent  to  it  ?  For 
if  a  State  might  voluntarily  surrender  it.  Con- 
gress may  require  its  surrender  as  the  term  of 
admission.  With  what  part  of  the  constitution 
%  is  it  incompatible?  It  interferes  with  no  ex- 
press provision  of  that  instrument.  It  must 
then  be  implied.  What  an  implication !  Instead, 
however,  of  pointing  out  the  parts  of  the  con- 
stitution from  which  this  implication  can  be 
made.  State  rights  are  immediately  sounded  in 
our  ears — State  rights  are  invaded  and  violated. 
Sir,  State  rights  is  a  i)hrase  of  potent  efficacy, 
and,  propei'ly  understood,  of  sacred  regard. 
But  what  are  State  rights  ?  They  are  ample — 
they  are  inviolable ;  they  are  the  sure  founda- 
tion and  the  lasting  security  of  our  liberties,  and 
I  hope  I  may  add,  they  are  in  no  danger  from 
the  present  proposition.  But  I  must  be  per- 
mitted to  say,  there  are  rights  of  the  States 
who  were  parties  to  the  constitution,  and  rights 
of  States  afterwards  to  be  admitted  into  the  con- 
federacy. Will  it  be  contended  that  they  are, 
in  all  respects,  identically  the  same,  or  that  a 
new  State  is  not  upon  an  equal  footing  with  the 
original  States,  unless  it  possesses  precisely  the 
same  powers  ?  A  moment's  attention  will  show 
that  it  cannot.  Before  the  confederation,  the 
thirteen  States  who  composed  it,  were,  in  all 
respects,  sovereign  and  independent  States,  pos- 


sessing all  the  attributes  of  sovereignty.  The 
confederation  was  of  sovereign  and  independent 
States,,  united  only  for  certain  purposes  of  com- 
mon concern,  in  the  management  of  which  they 
acted  as  States.  When,  in  the  course  of  events, 
these  States  came  to  form  a  more  intimate 
union,  they  presented  to  the  convention  points 
in  which  they  agreed,  and  points  in  which  they 
differed.  They  were  respectively  sovereigns  of 
all  the  soil-  within  their  limits,  and  the  proprie- 
tors of  aU  the  vacant  laud.  They  were  sove- 
reigns for  all  the  purposes  of  foreign  as  well  as 
domestic  legislation ;  and  no  new  confederate 
could  be  admitted  but  by  common  consent,  and 
upon  such  terms  as  the  existing  States  might 
think  fit  to  prescribe.  There  were,  too,  acci- 
dental diversities  among  them,  of  which  I  need 
only  mention  one,  the  existence  of  negro  slavery 
in  some  of  the  States,  permitted  by  their  laws 
and  incorporated  into  their  institutions. 

With  respect  to  the  existing  States,  it  may 
truly  be  affirmed,  that  they  were  left  in  the 
possession  of  every  power  and  right,  which  was 
not  conceded  by  them  to  the  Union.  They  de- 
rived no  right  or  power  from  the  constitution  ; 
they  only  retained  what  they  before  possessed, 
without  inquiry  into  the  nature  of  its  origin. 
The  extent  of  this  reserved  possession  is  more 
easily  understood  than  defined.  It  is  sufficient 
for  the  present  purpose  to  say,  that  it  compre- 
hended all  the  power  of  slavery,  as  an  existing 
state  or  condition,  which  they  did  not  choose  to 
renounce  or  relinquish,  and  perhaps  had  it  not 
in  their  power  to  extirpate,  if  they  had  so  de- 
sired. The  constitution  was  thus  the  creature 
of  the  States ;  the  work  of  their  own  hands. 
But  what  is  a  new  State  ?  It  is  the  creature  of 
the  constitution,  deriving  from  the  constitution 
its  existence  and  all  its  rights,  and  possessing 
no  power  but  what  is  imparted  to  it  by  the  con- 
stitution. If  it  have  a  power  to  establish  slavery, 
it  derives  that  power  from  the  constitution,  and 
the  constitution  becomes  stained  with  the  sin 
of  having  originated  a  state  of  slavery.  What 
a  reflection  would  this  be  upon  that  instrument! 
How  is  it  calculated  to  diminish  the  sacred  re- 
gard that  has  been  felt  for  it  here  and  abroad ! 
Up  to  the  present  moment,  no  such  charge  can 
be  made  against  the  constitution.  With  respect 
to  the  existing  States,  it  only  tolerated  what  it 
could  not  remove  ;  and  in  the  case  of  Louisiana, 
it  submitted  to  circumstances  equally  uncon- 
trollable. But  (and  I  say  it  with  pride  and  with 
pleasure),  it  never  yet  has  conferred  a  power  to 
establish  the  condition  of  slavery,  and  I  warn 
those,  who  are  intrusted  with  its  administra- 
tion, to  beware  how  they  claim  for  it  the  exer- 
tion of  a  capacity  so  odious. 

But  we  are  told  that  every  thing  is  implied 
in  the  use  of  the  word  "state" — that  the  con- 
stitution when  it  speaks  of  the  admission  of  new 
"  states  "  into  the  union,  necessarily  means  that 
they  should  possess  certain  faculties  and  pow- 
ers, of  which  it  is  also  contended,  that  the  pre- 
cise definition  is  to  be  found  in  the  faculties 
and  powers  possessed  by  the  original  States. 
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I  admit,  unhesitatingly,  that  there  are  rights 
so  inherent  and  essential,  and,  if  you  please,  in- 
alienable, that  a  State  cannot  surrender  them, 
nor  exist  as  a  member  of  this  Union  without 
them.  But  is  it  essential,  by  the  principles  of 
our  constitution,  to  the  character  of  a  member 
of  this  Union,  (a  newly  admitted  member,  es- 
pecially,) that  it  should  possess  all  the  powers, 
or  even  all  the  rights,  that  belonged  to  the  orig- 
inal States?  It  must  then  be  the  sovereign  of 
all  the  territorj'  within  its  limits,  which  has 
never  been  the  case  in  a  single  instance  of  a 
State  newly  formed  out  of  the  territory  of  the 
United  States.  It  cannot  be  the  case;  for, 
by  the  practice  of  the  government,  the  admis- 
sion is  made  to  depend  upon  the  number  of  the 
inhabitants,  and  not  upon  the  appropriation  of 
the  land.  The  unappropriated  lands  belong  to 
the  United  States.  Even  its  limits  are  settled 
by  Congress.  It  must,  too,  have  an  unlimited 
right  of  taxation ;  and  it  must  have  an  inde- 
pendent and  absolute  power,  extending  to  every 
thing  within  its  limits ;  for  all  these  powers  be- 
longed to  the  original  States.  Then,  sir,  not  a 
single  new  State,  (excepting  Vermont,)  has  been 
properly  admitted  into  the  Union,  and  the 
practice  of  the  government  from  its  first  foun- 
dation has  been  one  tissue  of  error  and  usurpa- 
tion. 

In  every  instance  some  restriction  or  curtail- 
ment of  legislative  authority,  more  or  less  ex- 
tensive, has  been  imposed  and  assented  to,  with 
universal  approbation.  In  the  case  of  Kentucky, 
as  we  have  seen,  Virginia  stipulated,  among  other 
things,  that  for  a  limited  time  the  lands  of  non- 
residents should  not  be  taxed  higher  than  those 
of  residents,  and  that  the  lands  of  non-residents 
residing  in  Virginia,  should  never  be  taxed 
higher  than  those  of  residents.  This  is  a  palpa- 
ble restraint  upon  the  exercise  of  a  legislative 
authority,  which  every  one  of  the  existing  States 
possesses  without  restriction,  and  yet  it  never 
has  been  supposed  to  place  Kentucky  in  a  condi- 
tion of  inferiority  to  her  sister  States.  I  will  not 
tire  the  patience  of  the  committee  by  going 
through  the  other  instances,  which  have  been 
already  very  fully  brought  into  view.  Enough 
has  been  said  to  show,  that  it  has  never  been 
thought  requisite  that  a  new  State  should  pos- 
sess the  same  identical  jjowers  which  confess- 
edly belonged  to  the  original  States,  and  that 
such  identity  is  not  necessary  to  a  perfect  po- 
litical equality. 

To  come  nearer  to  the  question,  I  beg  leave 
to  ask,  is  it  essential,  by  the  principles  of  our 
constitution,  to  the  character  of  a  State,  that  it 
should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  the  condition  of  slavery 
within  its  limits  ? 

I  request  gentlemen  to  pause  before  they  an- 
swer this  question,  and  to  look  it  fairly  in  the 
face,  for  it  must  be  met.  Is  it  essential  to  the 
character  of  a  free  republican  State,  that  it 
should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  a  system  of  slaverj' — so 
essential  tliat  it  is  not  a  free  republican  State 


without  the  power,  nor  qualified  to  be  a  mem- 
ber of  this  confederacy  ? 

Can  it  be  possible  that  a  constitution,  framed 
to  secure,  to  preserve,  and  to  extend  the  bless- 
ings of  liberty,  itself  rests  upon  a  principle  so 
impolitic  and  so  indefensible  as  this  ?  I  should 
very  much  fear  that  we  neither  expect  the 
favor  of  Heaven  nor  the  approbation  of  men 
for  a  constitution  so  constructed — whose  pro- 
fessions were  so  entirely  at  variance  with  its 
principles.  Can  it  be  pretended,  will  any  one 
be  hardy  enough  to  assert  that  this  power  be- 
longs to  the  rights  of  self-government,  or  of  a 
just  sovereignty,  or  that  it  is  to  be  arranged  in 
the  same  class  with  the  authority  exercised  by 
every  well  constituted  society,  in  regulating  the 
domestic  relations?  "Where  slavery  exists  it 
may  be,  (as  was  said  by  a  gentleman  from  Vir- 
ginia,) that  slaves  are  regarded  as  in  a  state  of 
perpetual  minority.  It  might  with  equal  pro- 
priety be  said  at  once  that  they  are  regarded  as 
in  a  state  of  perpetual  subjection — it  amounts 
to  the  same  thing ;  for  surely  no  man  will  se- 
riously affirm,  that  this  decree  of  perpetual  mi- 
nority has  its  source  in  the  same  feelings  and 
views  which  in  all  civilized  nations  have  led  to 
the  enactment  of  laws  for  the  protection  of  in- 
fancy against  its  own  folly  and  imprudence. 
The  one  originates  in  parental  affection,  anx- 
ioiLsly  providing  for  the  welfiire  of  its  offspring 
during  the  period  when  by  nature  the  judgment 
is  weak  and  the  passions  strong ;  and  every  in- 
capacity which  the  laws  have  established  is 
meant  as  a  shield  for  infancy  against  danger  to 
itself.  The  other — has  it  any  view  to  the  com- 
fort or  well  being  of  this  perpetual  minor  ?  I 
will  not  pursue  the  inquiry  lest  I  should  wound 
the  feelings  of  some  who  hear  me,  and  whom  I 
would  not  willingly  offend.  "Where  slavery  ex- 
ists you  may  call  it  Avhat  you  please ;  you  have 
a  perfect  right  to  do  so,  and  to  regulate  it  by 
such  laws  as  you  deem  best ;  but  in  a  discussion 
like  the  present,  it  seems  to  me  an  utter  per- 
version of  language  to  style  it  a  minority,  as  it 
would  be  an  utter  perversion  of  sentiment  to 
suppose  that  it  has  any  resemblance  to  the  en- 
dearing relation  out  of  which  the  laws  for  the 
government  of  infancy  have  grown. 

How  is  this  power  essential  to  the  character 
of  a  free  repubhcan  State?  Suppose  this  evil 
were  now  happily  extirpated,  is  there  any  moral 
or  political  competency  under  the  constitution 
to  restore  it  among  us  ?  Has  any  one  ever  se- 
riously contended  for  such  a  power  ?  No :  it 
certainly  could  not  be  re-established  without 
the  consent  of  Congress,  and  yet  I  think  it  will 
scarcely  be  asserted,  that  the  States  would  not 
still  possess  all  the  essential  powers  of  self- 
government,  and  a  just  sovereignty;  that  they 
would  not  be  as  free,  as  independent,  as  happy, 
and  at  least  as  powerful  as  they  are  now. 

Upon  what  footing,  then,  do  the  original 
States  stand  in  this  respect  ?  Did  the  constitu- 
tion either  give  or  reserve  to  them  the  right  of 
originating  or  establishing  a  state  of  slavery  ? 
Have  they  now,  or  have  they  ever  had  such  a 
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right?  Is  there  a  right  in  any  of  them  to  re- 
duce a  free  man  to  a  state  of  slavery,  except  as 
a  punishment  for  crimes  of  which  he  has  been 
legally  convicted,  and  not  extending  to  his  off- 
spring? The  great  principles  of  the  constitu- 
tion are  all  at  variance  with  such  a  doctrine. 
It  is  plain  enough  how  the  convention  consider- 
ed the  matter,  and  how  it  was  considered  by 
the  States,  individually  and  collectively.  They 
regarded  it  then  as  they  regard  it  now,  as  an 
unfortunately  existing  evil,  of  which  it  was  im- 
possible to  rid  themselves,  and  which,  therefore, 
they  must  manage  in  the  manner  most  condu- 
cive to  their  safety  :  an  accidental  and  deplora- 
ble state  of  things,  not  to  be  terminated  by  any 
means  which  human  wisdom  was  then  able  to 
devise.  It  was  upon  this  footing,  that  which  is 
called  the  compromise  took  place — it  was  a 
compromise  with  an  afflicting  necessity,  and 
mark  well  the  manner  of  it !  It  was  a  silent 
compact  between  the  existing  States,  upon  a 
subject  which  they  all  felt  was  beyond  their 
power  to  deal  with.  That  silence,  that  most 
emphatic  and  impressive  silence  of  the  consti- 
tution, is  the  sure  indication  of  the  feelings 
which  prevailed  in  the  convention.  What  could 
they  say  ?  They  would  not  utter  the  word 
slave  or  slavery,  and  whenever  they  found  oc- 
casion to  make  any  provision  on  the  subject, 
they  had  recourse  to  other  language,  as  if  the 
very  terms  were  hateful  and  offensive,  and  un- 
fit to  be  employed  in  that  instrument.  "What 
could  they  do?  They  could  only  indulge  a 
hope  that  a  time  would  come  when  this  evil 
might  be  eradicated,  and,  in  the  mean  time,  they 
bore  their  testimony  against  it  by  that  expres- 
sive silence,  of  which  no  one  could  mistake  or 
misunderstand  the  meaning. 

That  compact,  not  of  words,  but  of  silence, 
had  the  precise  effect,  while  it  avoided  a  recog- 
nition of  the  legitimate  origin  of  the  evil,  of 
leaving  every  one  of  the  then  existing  States  in 
possession  of  the  power  which  it  actually  exer- 
cised, except  so  far  as  it  was  parted  with  to  the 
Union.  The  ambiguity  in  the  constitution,  if 
any  there  be,  arises  altogether  from  this  well- 
meant  mode  of  treating  the  subject.  "What  the 
framers  of  that  instrument  intended  should 
signify  their  detestation  of  slavery,  has  furnish- 
ed an  argument  in  favor  of  its  extension.  For, 
as  silence  left  the  existing  States  in  possession 
of  the  power,  so  silence  is  interpreted,  in  the 
admission  of  new  States,  to  confer  the  power ; 
and  this  rule  of  construction  throws  upon  Con- 
gress the  necessity  of  an  active  exertion  of 
authority  for  its  restraint,  for  which  gentlemen 
insist  we  must  show  a  positive  grant.  But,  with 
respect  to- the  existing  States,  it  was  a  power 
paramount  to  the  constitution  itself,  and  which 
no  State  surrendered ;  a  power,  however,  and 
a  necessity,  too,  confined  to  her  own  limits. 

Can  this  be  atfirmed  with  truth  of  any  State 
newly  admitted  into  the  Union?  Can  it  be 
said  to  stand  upon  the  same  footing  as  the 
original  States,  either  as  to  paramount  power, 
and  existing  condition,  or  the  case  of  necessi- 


ty ?  Up  to  the  moment  of  admission,  it  is  sub- 
ject entirely  and  exclusively  to  the  government 
of  Congress,  as  a  part  of  the  territory  of  the 
Union.  It  presents  itself  to  Congress,  as  a  ter- 
ritory, asking  to  become  a  State,  but  bringing 
with  it  no  State  rights — no  State  powers — 
nothing  to  be  reserved,  but  every  thing  to 
be  received.  It  presents  itself  free  from  the 
condition  of  slavery,  or  subject  to  it  in  so 
slight  a  degree  as  to  be  easily  manageable, 
and  affording  no  just  gi-ound  for  its  continu- 
ance. Unless,  therefore,  it  can  be  shown,  that 
it  is  so  essential  to  the  completion  of  a  free 
republican  State  of  this  Union,  to  have  the 
power  of  originating  or  perpetuating  slavery, 
that  it  cannot  be  free  and  republican  without 
it,  the  argument  must  fail  altogether.  Besides, 
sir,  how  can  the  rights  of  the  new  State  be 
affected.  It  has  the  choice  of  coming  in  upon 
the  terms,  or  not  coming  in  at  all. 

I  am  aware,  it  may  be  said,  that  the  com- 
pact,   between   the  existing  States,   ought  to 
be  considered  as  a  mutual  stipulation,  with 
each  other;  that  new  States  should,  in  this 
respect,  be  left  free  to  choose  for  themselves. 
It  is  nowhere  said   so ;  and  to  me  it  seems 
worse  than  idle  to  suppose,  that  there  is  a 
dormant  abstract  principle  in  the  constitution, 
in  favor  of  slavery,  to  spring  up  only  as  a  bar- 
rier against  what  is,  and  always  has  been  con- 
ceded to  be,  right  and  just.      Show   me  the 
value  of  it,  in  practice,  and  I  am  then  pre- 
pared to  listen  to  the  deduction ;  but,  as  long 
as   the  argument  terminates  only  in  evil,  or, 
which  is  the  same  thing,  in  preventing  a  good, 
so  long  exactly  it  is  impossible  for  it  to  find 
its  way  to  the  hearts  or  the  understanding  of 
men.     When,  not  long  ago,  it  was  affirmed  in 
this  House,  that  the  constitution  gave  to  Con- 
gress a  power  to  make  certain  public  improve- 
ments— to  open  the  channels  for  wealth   and 
trade  to  flow  from  one  quarter  of  the  country 
to    another — to    approximate    them    to    each 
other,  to  connect  them  by  the  ties  of  inter-r 
est  and  mutual  dependence  and  mutual  regard, 
I  listened  with  attention  and  pleasure,  lor  I 
expected  to  find  a  power  so  beneficent.     So, 
sir,  if  I  am  told  that  there  is  a  power  in  the 
constitution  to  arrest  the  march  of  slavery,  to 
extend  the  sphere  of  freedom,  personal  as  well 
as  political,  that  too,  I  expect  to  find.     But, 
when  I  am  told,  that  there  is  a  silent,  dor- 
mant principle  in   the  constitution,   a   sullen 
power  that  forbids  us  to  check  the  extension 
of  slavery,  I  confess  to  you,  that  I  involuntarily 
shrink  from  the  process  of  reasoning  by  which 
it  is  deduced,  and  revolt  involuntarily  from 
the  conclusion.     If  it  be  apparent,  I  must  and 
I  will  submit  to  it;  but  if  it  be  not  clear,  I 
am  not*  disposed  to  search  for  it,  either  among 
the  high  attributes  of  sovereign  power,  or  the 
more  frequent  refuge  of  State  rights. 

But  I  admit  that  this  assertion  is  true,_ap 
to  every  rightful  and  essential  power,  which 
belongs  inseparably  to  republican  self-govern- 
ment, or  is  necessary  to  place  a  State  upon 
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an  equal  political  footing  with  her  sister  States, 
and  render  her  -worthy  to  be  a  member  of  the 
confederacy.     As  to  the  rights  of  self-govern- 
ment, I  have  nothing  more  to  say.     It  only  re- 
mains  to   inquire,    whether  the  proposed  re- 
striction  disturbs    or   interferes    with   any  of 
tlie  great   political  rights  of  the  State,  or  is 
calculated  to  lessen  her  weight  and  influence 
in   tlie   scale   of  the  Union?     The  great  and 
important  right  of  every  State,  is  that  which 
regards    her    representation    in    the    national 
councils.     Is  that  impaired  by  the  restriction  ? 
The  compromise  of  the  constitution,  in  the  arti- 
cle of  representation,  was  founded  upon  a  sim- 
ple, and  now  well-established  principle,  applied 
to  preserve  the  balance  of  the  existing  States. 
It  was  not  that  property  was  to  be  represented 
— ^for  then,  every  kind  of  property  ought  to 
have  been  estimated  in  fixing  the  ratio — but 
that  this  particular  kind  of  property  occupied 
the  place  and  consumed  the  food  of  a  free  popu- 
lation, and  to  that  extent  lessened  the  compara- 
tive numbers  of  the  State,  not  for  a  time  only, 
but  for  ever.  If  the  free  population  had  furnish- 
ed the  ratio,  how  many  representatives  would 
Virginia  now  have  ?     To  preserve  the  balance 
of  the  States,  then  and  thereafter,  the  rule  of 
three-tifths  was  adopted,  and  with  this  rule,  the 
constitution  considers  that  there  is  a  fair  politi- 
cal eciuality  between  the  fi'ee  States  and  the 
filave  States.     Can  it  be  said,  that  the  political 
rights  of  the  State  are,  in  this  leading  and  all 
important  point,  impaired  by  the  restriction? 
In  point  of  fact,  her  influence  and  power  are  in- 
ci'eased,  for  the  free  population  wiU  increase 
more  rapidly  than  the  slave  population,  and  she 
is  entitled  to  a  representation  for  the  whole 
number,  instead  of  being  limited,  as  to  a  part, 
to  three-fifths.     "Whoever  wUl  take  the  trouble 
to  examine  the  comparative  increase  of  the  two 
descriptions  of  States,  wiU  be  satisfied  of  this, 
and  I  have  no  desire  to  obtain  for  the  free  States 
tlie  advantage,  hinted  at  by  a  member  who  has 
opposed  the  amendment,  of  infusing  into  the 
States  to  be  formed  a  debilitating  disease,  which 
will  stint  their  growth  and  lessen  their  political 
weight  in  the  Union.     The  political  right  of  a 
State,  secured  by  the  constitution,  is,  if  there 
are  slaves,  to  apply  to  them  the  rule  of  three- 
fifths,  and  that  right,  I  admit,  cannot  be  in- 
fringed.    But  it  is  not  necessary  to  the  enjoy- 
ment of  the  full  benefit  of  the  principle  of  rep- 
resentation, nor  fairly  to  be  deduced  from  it  as 
a  part  of  the  compromise,  that  a  new  State 
should  be  permitted  to  have  slaves. 

I  may  be  allowed  again  to  ask,  what  are  the 
political  rights  of  a  State  in  regard  to  the  Union  ? 
They  are  the  pohtical  rights  of  the  free  inhabit- 
ants, the  only  condition  known  to  the  constitu- 
tion. Slaves  have  no  politcal  rights.  They  are 
acquired  by  force,  and  they  are  held  by  force  ; 
and  if  it  be  lawful  to  hold  them  at  all,  it  is  also 
lawful  to  use  any  degree  of  force  that  is  neces- 
sary to  hold  tliem  in  quiet  subjection.  Every 
law  of  a  slave-holding  State,  which  provides 
particularly  for  this  condition  of  men,  by  pecu- 


liar exertions  of  authority,  by  an  unusual  disci- 
pline, or  by  unusual  terrors  and  punishments, 
having  no  view  to  their  own  benefit,  but  only  to 
the  safety  of  their  masters,  is  an  exertion  of 
force  (necessary  where  the  condition  exists)  for 
the  security  of  society,  not  to  be  mentioned 
reproachfully,  much  less  to  be  interfered  with, 
but  still  a  mere  exertion  of  force  demonstrating 
that  slaves  have  no  pohtical  rights.  They  add 
nothing  to  the  mass  of  rights.  I  would  not  be 
UTiderstood  to  question  the  power  of  the  States 
where  this  condition  exists.  "Whether  it  is  a 
poAver  reserved  or  a  power  acquired,  it  is,  as  to 
them,  recognized  by  the  constitution,  and  enti- 
tled to  the  support  and  protection  of  the  whole 
strength  of  the  Union.  "We  may  have  our  wishes 
and  our  feelings  on  the  subject — it  is  for  them 
alone  to  decide,  how  long  this  state  of  things 
shall  continue.  If  ever  the  time  should  come, 
when  they  shall  be  able  and  willing  to  rid  them- 
selves of  the  evil,  it  will  be  hailed  witli  unaifect- 
ed  delight.  Till  then,  while  this  constitution 
endures,  we  have  no  right  to  ascend  beyond  its 
provisions,  and  we  are  bound  to  carry  them 
fuUy  into  effect.  The  State  which  I  have  the 
honor  to  represent  has  been  as  ardent  and  sin- 
cere in  the  cause  of  emancipation  as  any  State 
in  this  Union.  But  she  has  never  lost  sight  of 
her  obligations  to  her  sister  States,  ller  laws 
and  her  judicial  decisions  will  be  found  to  be 
in  strict  conformity  with  the  constitution,  and 
so  they  will  continue  to  be. 

If  the  members  of  the  convention  meant  to 
frame  a  compact  between  the  States,  to  the 
effect  which  has  been  mentioned,  that  is  to  say, 
that  every  new  State  should,  in  this  respect,  be 
left  entirely  free,  we  .might  reasonably  expect 
to  find  it  somewhere  in  the  constitution.  It 
could  not  have  been  forgotten  or  overlooked : 
it  was  a  subject  in  itself  of  too  much  interest 
and  importance ;  and,  besides,  the  ordinance  of 
1787  was  adopted  while  the  convention  was 
sitting  that  framed  the  constitution,  and  that 
ordinance  provided  for  the  admission  of  States, 
with  a  perpetual  inhibition  of  slavery.  Under 
the  confederation  it  had  been  assumed  as  a 
power  belonging  to  Congress,  and  exercised  as 
a  power  fit  to  be  exercised  by  Congress.  It  is 
incredible  that  the  constitution  should  have 
designed  to  disaffirm  all  this,  and  yet  have  said 
nothing  about  it,  but  conferred  without  limita- 
tion the  very  power  to  which  it  had  become  an 
established  incident. 

Can  any  good  reason  be  assigned  why  the 
existing  States  should  have  entered  into  such  a 
compact?  It  was  not  necessary  to  the  com- 
promise, which  regarded  only  the  actual  con- 
dition of  the  States,  and  which  meant  to  pre- 
serve to  each  of  them  notliing  more  than  the 
power  within  its  Hmits.  The  constitution  was 
not  formed  for  a  day  or  a  year,  but  for  a  suc- 
cession of  time— I  hope  for  ages ;  and  it  might 
easily  have  been  foreseen,  that  cases  would 
probably  occur  m  which  the  exercise  of  such  a 
power  by  the  government  would  be  of  the  ut- 
most importance.     Suppose  the  case  of  a  dis- 
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tant  or  a  frontier  State  applying  for  admission. 
If  you  permit  her  to  have  this  kind  of  popula- 
tion, you  are  bound  by  the  constitution  to  pro- 
tect her,  with  all  the  means  of  the  Union, 
against  the  insurrection  of  the  enemy  within 
her  bosom,  and  against  the  inroads  of  any 
foi'eign  nation.  You  are  bound  even  to  secure 
to  her  the  enjoyment  of  this  very  property, 
and  if  a  neighboring  power  should,  by  force  or 
seduction,  carry  off  her  slaves,  it  would  become 
a  cause  of  national  quarrel  and  of  war.  Our 
own  recent  history  gives  us  an  example  of  some- 
thing of  this  sort.  What  was  the  Seminole 
war?  The  runaway  slaves  of  Georgia,  com- 
bining with  outlaws  and  Indians  in  Florida, 
carried  on  hostilities  upon  the  borders  of  Geor- 
gia, and  that  State  (as  she  had  a  right  to  do) 
called  upon  the  United  States  for  protection. 
It  was  granted,  and  hence  the  Seminole  war. 
If  a  new  State,  circumstanced  as  I  have  sup- 
posed, should  apply  for  admission  into  the 
Union,  would  it  not  be  reasonable,  nay,  would 
it  not  be  essentially  just  and  necessary,  to  re- 
quire her  first  to  stipulate  that  she  would  not 
introduce  that  source  of  weakness,  and  that 
cause  of  quarrel,  which  might  be  so  expensive 
and  burdensome  to  the  Union  ?  It  ought  not 
to  be  a  concern  of  the  State  alone,  because  it 
may  become  a  charge  to  the  nation. 

I  think  1  may  safely  affirm  that  this  is  the 
practical,  established  construction  of  the  con- 
stitution, used  and  approved  from  its  adoption 
to  the  present  day.  But  permit  me  for  a  mo- 
ment to  examine  the  spirit  of  that  instrument. 
If,  as  is  clearly  shown,  .the  toleration  of  slavery 
by  the  constitution,  and  the  corresponding  pro- 
visions, were  owing  to  an  incidental,  existing, 
and  uncontrollable  necessity,  then  it  is  plainly 
the  spirit  of  the  compact  that  the  power  should 
never  be  permitted  to  a  new  State,  but  where 
the  same  imperious  circumstances  exist  to  de- 
mand it,  as  in  the  case  of  the  original  States. 
Such  was  the  fact  in  the  instance  of  Louisiana. 
"What,  then,  is  it  that  Congress  are  to  do  upon 
such  an  occasion  ?  To  impose  conditions,  arbi- 
trarily ?  No.  To  judge  of  the  circumstances, 
regarding  in  due  proportion  the  interests  of  the 
State  and  the  Union.  If  that  deplorable  ne- 
cessity exist,  they  permit,  in  silence,  what  (like 
the  framers  of  the  constitution)  they  will  not 
in  terms  avow.  If  not,  they  adjudicate  by  the 
restriction,  wliich  it  is  then  tlieir  moral  and 
constitutional  duty  to  impose. 

This  is  the  true,  it  is  the  necessary,  and  only 
just  construction  of  the  constitution :  the  only 
one  that  is  consistent  either  Avith  the  profes- 
sions we  have  always  been  in  the  habit  of 
making,  or  with  the  hope  that  was  certainly 
once  very  much  cherished,  that  a  mode  might 
some  day  be  devised  of  abolishing  this  great 
evil.  We  may  assert  as  we  will  that  we  are 
not  in  favor  of  slavery ;  as  long  as  it  shall  be 
seriously  insisted  that,  by  the  constitution  of 
our  country,  every  new  State  has  the  inherent 
and  inalienable  right  of  establishing  domestic 
servitude  so  long  our  professions  will  be  disbe- 


lieved, and  we  ourselves,  as  well  as  that  vene- 
rated instrument,  be  charged  with  hypocrisy. 
Suppose,  sir,  that  the  existing  States  Avere  in  a 
course  of  abolition,  would  it  be  permitted  to  a 
new  State,  governed  by  some  selfish  or  ill- 
judged  views  of  interest,  to  revive  the  condition 
of  slavery,  and  thus  to  control  and  defeat  the 
policy  of  aU  the  others  ?  Ought  it  to  be  in  the 
power  of  any  new  State  to  enlarge  the  region 
of  slavery,  and  thus  to  increase  the  difficulties, 
already  sufficiently  great,  presented  by  this  very 
difficult  and  embarrassing  subject  ?  Can  it  be 
that  we  sincerely  believe  it  to  be  an  evil,  and 
yet  will  gravely  insist  that  it  is  a  right  of  every 
new  State  to  do — what  ?  I  was  going  to  say, 
enjoy  this  evil,  but  that  would  be  a  perversion 
of  terms — affiict  and  injure  herself,  and  her  as- 
sociates too,  by  admitting  it  within  her  limits  ? 
If  it  be  a  good,  the  argument  is  intelligible :  if 
it  be  even  doubtful,  there  is  still  some  scope  for 
choice;  but  if  it  be  an  acknowledged  evil,  it 
seems  to  me  extravagant,  if  not  absurd,  to  con- 
tend that  there  is  a  right  to  have  it,  and  that  a 
prohibition  restrains  or  impairs  the  just  liberty 
of  a  new  State. 

This  construction  too  is  plainly  indicated  by 
at  least  one  provision  of  the  constitution — I 
mean  the  ninth  section  of  the  first  article. 
"  The  migration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit  sliall  not  be  prohibited  by  Con- 
gress prior  to  the  year  1808."  Why  is  this 
restraint  upon  the  power  of  Congress  confined 
to  the  States  "now  existing?  "  It  was  to  give 
to  Congress  the  power,  immediately,  to  prevent 
the  introduction  of  slavery  into  the  States  to 
be  formed.  I  do  not  doubt  that  it  had  a  par- 
ticular reference  to  the  ordinance  of  1T87,  and 
was  meant  to  guard  against  the  inference  that 
Congress  had  not  the  authority  to  complete  the 
work  the  ordinance  had  begun.  For,  if  the  re- 
straint had  been  general,  comprehending  the 
States  to  be  formed,  as  well  as  those  existing, 
Congress  could  not,  within  the  twenty  years, 
have  prohibited  the  "migration  or  importation" 
of  slaves  into  the  States  to  be  admitted  into  the 
North-west  Territory ;  and  then  one  of  two  con- 
sequences must  have  followed ;  either  Congress 
would  have  refused  to  admit  the  States  within 
the  twenty  years,  which  would  not  have  been 
consistent  with  the  engagements  entered  into, 
or  they  must  have  admitted  them  with  the 
power  of  receiving  slaves,  which  would  have 
been  contrary  to  the  provisions  of  the  ordinance. 
It  is  therefore,  I  say,  that  this  section  of  the 
constitution  had  a  plain  reference  to  the  ordi- 
nance ;  and  while  it  evinces,  in  the  clearest 
manner,  a  constitutional  distinction  between 
the  existing  States  and  States  to  be  admitted, 
xipon  the  very  subject  now  in  question,  and 
plainly  intimates  a  design  to  give  a  control  to 
Congress  over  the  introduction  of  slavery  into 
States  to  be  formed ;  it  also  seems  to  me  to 
aflbrd  a  constitutional  sanction  to  the  ordinance 
itself. 

The  view  which  I  have  thus,  I  fear  at  too 
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great  expense  of  time  and  patience  to  the  com- 
mittee, endeavored  to  present,  is  to  my  mind 
go  conclusive,  that  I  should  hope  it  would  be 
unnecessary  to  detain  them  longer.  But,  there 
has  been  all  along  an  assumption,  by  those 
who  are  opposed  to  the  amendment,  which  I 
think  extremely  questionable,  if  it  be  not  wholly 
unfounded.  It  is  assumed,  that  the  condition 
proposed  by  the  amendment  will  produce  an 
inequality  between  the  State  to  be  admitted, 
and  the  existing  States.  It  is  not  material, 
(the  inequality  being  of  no  consequence,)  but  I 
mistake  if  I  may  not  safely  deny  that  it  will 
occasion  an  inequality  at  all.  Sir,  has  any 
State  in  this  Union  a  constitutional  capacity  to 
originate  or  establish  a  state  of  slavery  ?  To  be 
more  precise — if  a  State,  (Pennsylvania,  for  ex- 
ample,) has  once  abolished  slavery,  has  it  a 
power,  without  the  consent,  and  against  the 
will  of  Congress,  to  restore  that  condition? 
This  is  an  interesting,  but,  I  think,  it  is  not  a 
difficult  question,  and  certainly  it  is  not  a  dan- 
gerous one  to  discuss.  No  State,  that  has  once 
abolished  slavery,  will,  I  believe,  ever  desire  to 
restore  it.  And  here,  sir,  I  invoke  to  my  aid 
the  great  principles  of  the  constitution,  and  the 
great  truths  of  the  Declaration  of  Independence. 
I  iavoke,  too,  the  principle  of  the  compromise, 
founded  as  it  was  upon  an  existing  state  of 
things,  and  recognizing  no  rights  but  what  ne- 
cessity conferred. 

The  reduction  of  a  fellow-creature  to  slavery, 
to  a  state  where  nothing  is  his  own  but  his 
sorrows  and  his  suiferiugs,  is,  if  you  please,  an 
act  of  sovereign  power;  that  is,  of  sovereign 
force,  which  obeys  no  law  but  its  own  wiU,  and 
knows  no  Hmits  but  the  measure  of  its  strength. 
If  these  States  were  sovereign,  they  too,  like 
other  sovereigns,  might  exert  a  lawless  power. 
It  would,  nevertheless,  be  morally  wrong.  But, 
they  are  sovereignties,  qualified  by  the  grants 
of  power  to  the  Union,  and  by  the  great  polit- 
ical principles  upon  which  all  our  institutions 
repose.  The  sanction  of  these  principles  is  now 
added  to  the  force  of  moral  obligation ;  and  the 
beautiful  feature  of  our  government,  that  which 
entitles  it  to  the  respect  of  strangers,  and  to  our 
affection,  that  which  distinguishes  it  from  all 
the  governments  that  have  ever  existed,  is  to 
be  found  in  this  single  truth.  Such  is  its  struc- 
ture, that  it  can  do  no  lawless  violence,  and 
whenever  we  speak  of  sovereignty,  we  mean  a 
rightful,  moral  sovereignty,  and  not  a  power  to 
do  whatever  it  has  strength  to  accomplish. 

Whence,  then,  can  a  State  derive  such  a 
right,  I  mean  a  right  to  originate  or  re-establish 
slavery?  It  cannot,  by  force,  reduce  freemen 
to  the  condition  of  slaves.  This  no  one  would 
undertake  to  maintain.  It  cannot  draw  them 
from  abroad,  for  Congress  have  the  unquestion- 
able power  to  prohibit  importation.  Can  it  re- 
ceive them  from  other  States  of  this  Union? 
The  supposition  imputes  to  the  constitution  the 
greatest  weakness,  and  is  wholly  inconsistent 
with  the  hope  entertained  by  tlie  great  men 
who  framed  it,  that  this  evil  might  some  day  be 


abolished.  I  think  this  channel  is  stopped,  as  it 
ought  to  be,  by  the  power  of  Congress  to  pre- 
vent importation  and  migration.  Importation, 
we  all  understand  to  inchide  slaves  brought  in 
from  abroad,  from  any  foreign  territory,  whe- 
ther by  land  or  by  water ;  and  we  all  agree,  that' 
it  is  sufficient  to  comprehend  in  its  interdict, 
every  bringing  in  of  slaves  from  abroad.  The 
term  "  migration "  is  applied  to  the  same  de- 
scription of  "persons,"  and  upon  tlic  plainest 
principles  of  construction  must  be  understood  to 
apply  to  something  diticrent  from  "importa- 
tion." What  can  it  apply  to,  but  the  passage 
or  transfer  ct"  slaves  from  one  State  or  Territory 
to  another  ?  An  argument,  urged  by  the  mem- 
ber who  last  addressed  the  committee,  (Mr. 
Clay,)  I  mean  the  argument  derived  from  that 
part  of  the  constitution  which  denies  to  Con- 
gress the  power  of  imposing  a  duty  upon  exports 
from  any  of  the  States,  strongly  supports  this 
interpretation.  The  two  clauses,  taken  toge- 
ther, (and  they  are  ta  the  same  section,)  amount 
to  this :  you  shaU  not  prohibit  the  "  importa- 
tion" until  after  the  year  1808;  but,  in  the 
mean  time,  you  may  impose  a  tax  or  duty  upon 
"such  importation "  not  exceeding  ten  dollars 
for  each  person ;  you  shall  not,  during  the  same 
period,  prohibit  "  migration,''  but  can  you  im- 
pose a  duty  or  tax?  iSTo.  The  authority  to  im- 
pose a  duty  or  tax  is  dropped,  and  why  ?  Be- 
cause migration,  meaning,  (as  we  insist,)  a 
transfer  from  State  to  State,  includes,  in  every 
instance,  the  exportation  from  a  State ;  and 
therefore,  by  the  fifth  clause  of  the  same  sec- 
tion, no  "duty  or  tax"  can  be  laid  upon  it. 

Various  interpretations  of  this  clause  of  the 
constitution  have  been  attempted  by  those  who 
are  opposed  to  the  amendment,  but  none  of 
them,  I  think,  consistent  with  the  fair  import 
of  the  terms,  or  the  manifest  spirit  of  the 
constitution.  One  gentleman,  indeed,  (Mi*. 
Smith,  of  Maryland,)  has  said,  some  days  ago, 
that  it  was  intended  to  give  to  Congress  the 
power  to  prevent  the  passage,  ti-om  one  State 
into  another,  of  slaves  imported  into  the  former 
from  abroad.  His  long  experience  and  know- 
ledge entitle  the  suggestion  to  great  considera- 
tion, and  it  appears  to  me  to  concede  the  precise 
construction  contended  for.  He  admits  that 
the  clause  applies  to  slaves,  and  the  term  "mi- 
gration "  to  slaves  transferred  from  one  State 
to  another.  Now,  as  there  is  no  description  of 
the  kind  of  slaves,  which  limits  it  to  slaves  im- 
ported, it  must  apply  to  all  slaves.  I  will  not 
insist  iipon  the  advantage  of  this  concession; 
the  case  is  fully  made  out  without  it. 

But  we  are  told  by  the  gentleman  from  Dela- 
ware, that  the  technical  meaning  of  the  word 
migi-ation,  is  a  change  of  residence  from  one 
country  to  another.  I  must  be  permitted  to 
say,  that  I  am  not  aware  that  the  word  in  ques- 
tion has  ever  received  a  technical  meaning. 
We  call  those  words  technical  which  have  been 
appropriated  to  the  service  of  an  art  or  science, 
and  in  relation  to  that  art  or  science  have 
received   a   definite    and   somewhat   artificial 
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sense,  well  understood  by  those  who  are  ac- 
quainted with  the  subject.     Thus,  when  we 
speak  of  an  "estate  tail,"  or  "a  contingent  re- 
mainder," the  language  is  perfectly  intelligible 
to  a  lawyer.     The  term  migration  has  never,  to 
my  knowledge,  been  so  appropriated,  unless  it 
may  be  considered  as  having  been  adopted  by 
naturalists  as  descriptive  of  the  habits  of  certain 
animals,  and  then  it  means  simply  a  change  of 
climate  for  the  sake  of  temperature,  or  a  change 
of  place  for  the  sake  of  food ;  but  not  a  change 
of  country.     In  its  vulgar  sense,  that  is,  its 
common  sense,  as  given  to  us  in  dictionaries,  as 
used  in  conversation  or  by  approved  writers,  it 
means  only  a  change  of  place.     In  two  pages 
of  Dr.  Seybert's  Statistical  Annals,  (37,  38,)  the 
word  is  three  times  used  to  denote  the  change 
or  transfer  of  residence  from  one  State  to  ano- 
ther; and  it  may  be  remarked,  in  passing,  is 
accompanied  with  a  reflection  which  well  de- 
serves the  attention   of  those  who  Insist  so 
strenuously  upon  the  free  admission  of  Mis- 
souri, in  order  that  the  owners  of  slaves  may  be 
enabled  to  go  into  that  State.     "  It  is  important 
to  consider  how  far  the  diffusion  of  our  popula- 
tion may  weaken  us  as  a  nation,  and  what  will 
be  the  effect  of  the  migrations  on  the  agricul- 
ture of  the  Atlantic   States?     Many  valuable 
farms,  originally  productive,  have  been  aban- 
doned, after  they  were  exhausted   and  made 
barren  from  constant  cultivation,  and  no  appli- 
cation of  the  means  to  restore  their  lost  ferti- 
lity.    If  migration  be  continued  under  these 
circumstances,  some  districts  will  hereafter  ex- 
hibit all  the  features  and  poverty  of  a  desert, 
and  extensive  tracts  of  valuable  land  will  be  a 
waste,  to  the  injury  of  our  agriculture,  manu- 
factures and  commerce.    In  many  of  these  situa- 
tions, industry  would  be  abundantly  rewarded 
for  all  the  labor  and  expense  of  renovating  the 
unmanaged  and  impoverished  soil."     I  am  re- 
minded, by  some  one  near  me,  of  another  diffi- 
culty supposed  to  be  in  the  way  of  our  construc- 
tion, and  that  is,  that  migration  means  a  volun- 
tary change  of  place,  and  that  the  removal  of  a 
slave  is  without  his  own  consent.    Even  if  this 
were  correct,  it  would  amount  to  nothing.  The 
will  of  a  slave  is  always  the  will  of  his  master, 
and  his  acts,  whenever  they  are  in  obedience  to 
Lis  master's  orders,  are  by  the  constitution  and 
laws  deemed  to  be  voluntary.  What  other  term 
could  have  been  employed  ?     We  are  to  remem- 
ber, that  though  the  slave  is  regarded  as  pro- 
perty, yet  is  he  also  regarded  as  a  "  person,"  a 
human  being,  having  a  will,  but  that  will  ever 
in  coincidence  with  the  wishes  of  his  master ; 
and  it  is  from  this  anomalous  composition  of 
character,  that  the  constitution  itself  had  great 
difficulty  in  finding  terms  applicable  to  his  con- 
dition or  conduct. 

We  have  been  told,  too,  (for  the  attempts 
have  been  numerous  to  avoid  the  force  of  this 
clause),  that  it  applies  to  freemen  coming  from 
abroad.  It  would  be  very  extraordinary,  in- 
deed, if  the  same  word,  in  the  same  sentence, 
were  to  be  interpreted  to  include  two  descrip- 


tions so  opposite  as  freemen  and  slaves.     But 
all  this  is  minute,  verbal  criticism,  and  I  fear  I 
shall  fatigue  the  committee  by  dwelling  upon  it. 
There  is  a  much  broader,  and  still  more  satis- 
factory answer  to  the  objection.     The  clause  in 
question  has  always  been  understood  to  apply 
to  slaves,  and  to  slaves  only,  from  the  adoption 
of  the  constitution  to  the  present  time.     It  is 
(and  that  is  entirely  conclusive)  a  restraint  upon 
the  power  of  Congress,  insisted  upon  by  the 
slaveholding  States,  to  secure  for  a  limited  time 
the  right  of  supplying  themselves  with  slaves. 
This  is  familiarly  known  to  every  person  who 
has  any  acquaintance  with  the  history  of  the 
constitution,  and  it  is  known,  also,  that  two  of 
the  States  (South  Carolina  and  Georgia)  would 
not  have  come  into  the  Union  without  it.  How 
any  one,  knowing  these  things,  can  gravely  as- 
sert that  the  clause  has  any  provision  i-elating 
to  freemen,  it  is  entirely  impossible  for  me  to 
conceive.     It  imputes  either  mistake  or  foolish 
design  to  the  framers  of  that  instrument ;  for 
no  good    reason  can  possibly  be  assigned  for 
withholding  from  Congress,  during  the  twenty 
years,  any  power  it  possessed  over  the  admission 
of  freemen,  though  we  know  well  the  reason 
(good  or  bad)  for  restraining  the  power  as  it  re- 
spected slaves.     I  need  not  notice  the  observa- 
tion of  the  member  from  Delaware,  that  this, 
being  a  federal  power,  must  be  understood  as 
applying,  in  its  exercise,  to  the  Union,  and  not 
the  States.     Every  power  to  be  exercised  by 
Congress  is  a  federal  power ;  but  it  does  not  fol- 
low that  it  is  not  to  operate  upon  the  States. 
This,  in  particular,  by  its  very  terms,  is  to  apply 
to  the  States  individually.     But  I  hasten  to  art- 
other  objection,  which  has  been  very  seriously 
urged,  and,  if  well  founded,  renders  all  this  ex- 
amination superfluous.     We  are  informed  that 
the  clause  in  question  is  not  a  grant  of  powei* ; 
it  is  only  a  restriction  or  restraint  upon  power. 
To  speak  with  perfect  precision,  it  is  an  excep- 
tion or  restraint,  for  a  limited  time,  upon  the 
exercise  of  a  power.     Such  an  exception,  it  ia 
most  clear,  is  conclusive  evidence  of  a  grant ; 
for,  if  there  were  no  power  granted,  there  could 
be  no  exception  from  or  restraint  upon  its  exer- 
cise.    It  is,  of  itself,  equivalent  to  a  grant  of  the 
power,  after  the  expiration  of  the  time.     A  rule 
of  this  House  directs  that  strangers  shall  not  be 
admitted  during  the  time  it  is  in  session.  Would 
any  one  doubt  that  this  gives  permission  to 
strangers  to  enter  at  other  times  ? 

If  this  interpretation,  however,  (contrary  as 
it  is  to  the  plain  design  of  the  constitution,) 
were  correct,  still  there  would  be  no  difficulty. 
It  follows  immediately  after  the  enumeration 
of  the  powers  granted  to  Congress,  and  among 
them  we  shall  certainly  find  that  which  was  in- 
tended, for  a  time,  to  be  restrained,  unless  we 
suppose  the  framers  of  the  constitution  to  have 
misunderstood  most  grossly  their  own  work. 
If  there  be  some  ambiguity  in  the  language,  it 
arises  from  the  remarkable  reserve  of  the  con- 
vention, upon  a  subject  which  they  did  not 
choose  to  caU  by  its  proper  name,  and  that  am- 
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biguity  ought  to  be  favorably  expounded.  Con- 
gress, then,  have  a  power  "  to  provide  for  the 
common  defence  and  general  welfare,"  and  for 
that  purpose  they  have  a  specific   power  to 
"  regulate  commerce  with  foreign  nations,  among 
the  States,  and  with  the  Indian  tribes."     Slaves 
are  every  where  articles  of  trade,  the  subject  of 
traffic  and   commerce,  bought  and   sold  from 
place  to  place,  and  from  hand  to  hand,  by  pub- 
lic sale  or  by  private  sale,  as  suits  the  conve- 
nience or  interest  of  the  owner,  and  are  in  all 
respects  treated  as  property.    The  general  power 
to  regulate  commerce  includes  in  it,  of  course, 
a  power  to  regulate  this  kind  of  commerce. 
"With  respect  to  slaves  imported  from  abroad, 
this  has  not  been  disputed,  and  cannot  be  dis- 
puted— while  it  continued,  it  was  a  branch  of 
the  trade  with  foreign  nations.     The  power  to 
regulate  commerce  "  among  the  States  "  is  given 
in  the  same  clause,  and  in  exactly  the  same 
terms,   as  the  power  to  "regulate  commerce 
with  foreign  nations."     If  the  latter  authorized 
Congress  to  prohibit  the  importation  of  slaves 
from  abroad  (which  has  never  been  even  ques- 
tioned), how  can  it  be  doubted  that  the  former 
gives  them  authority,  when  in  their  opinion  the 
"general  welfare"  or  the  "common  defence" 
require  it,  to  prohibit  the  transportation  from 
State  to  State  ?     If  one  comprehends  slaves,  so 
does  the  other ;  and  if  this  conclusion  had  never 
been  carried  into  practical  eifect,  it  would  only 
prove  that  no  case  had  occurred  in  which  Con- 
gress thought  it  expedient  to  exert  the  power. 
But  this  construction  is  obviously  necessary  to 
the  plain  design  of  the  constitution,  not  only  to 
the  large  and  liberal  views  with  respect  to  the 
whole  subject  of  slavery,  of  which  I  will  speak 
hereafter,  but  the  particular  design  manifested 
in  the  very  clause  now  in  question.     It  is  con- 
ceded that  Congress  might  at  all  times  prohibit 
the  importation  of  slaves  from  abroad  into  the 
territories  of  the  United  States,  as  well  as  into 
States  formed  after  the  constitution,  the  restric- 
tion, until  the  year  1808,  being  confined  to  the 
States  then  existing.      Of  what  avail  was  this 
power,  however  derived,  unless  they  could  also 
prevent  importation  through  other  States,  or 
rather  the  passage  of  newly  imported  slaves 
from  the  old  States  into  new  States  or  territo- 
ries?    Sir,  this  construction,  in  itself  so  reason- 
able, has  actually  been  adopted  in  practice.     By 
the  act  of  1804, 'for  dividing  Louisiana  into  two 
territories,  and  making  provision  for  the  gov- 
ernment of  the  southern  portion,  it  is  enacted 
that  no  slaves  shall  be  imported  from  abroad, 
and  none  shall  be  brought  from  any  port  or 
place  within  the  limits  of  the  United  States, 
that  have  been  imported  since^the  first  day  of 
May,  1798 — or  shall  hereafter  be  imported.     It 
is  no  answer  to  this  to  say  that  the  slaves  of  a 
man,  migrating  from  one  State  to  another,  are 
not  carried  thither  for  the  purpose  of  commerce 
or  trade,  but  are  a  part  of  what  has  been  called 
"his  family."     The  power  to  regulate  com- 
merce extends  to  every  thing  which  is  the  sub- 
ject of  traffic,  and  is  limited  only  by  the  nature 


of  the  article,  not  by  tlie  intention  or  views  of 
the  owner  ;  or  else,  every  law  for  the  regulation 
of  trade  would  become  inefl'ectual.  Slaves  may 
be  carried  for  the  purpose  of  selling,  and,  even 
when  this  is  not  the  original  intention,  they 
may  nevertheless  be  sold  ;  and  a  man,  after  dis- 
posing of  aU  his  "family,"  may  return  and  buy 
another  family,  and  afterwards  sell  it.  They 
are  articles  of  traffic,  and  that  is  enough — nei- 
ther is  it  any  answer  to  say  that  the  power 
in  question  is  a  power  to  be  exercised  by  legis- 
lation, and  not  in  the  form  of  a  condition  to  be 
prescribed  to  a  particular  State.  If  it  exist  at 
all,  of  which  I  hope  there  is  now  no  doubt,  we 
arrive,  after  this,  I  fear,  very  tedious  investiga- 
tion, at  a  result  decisive  of  the  present  contro- 
versy. For  if  the  exposition  given  be  correct, 
it  will  follow  that  no  State  in  the  Union,  hav- 
ing once  abolished  slavery,  can  re-establish  it 
without  the  consent  of  Congress ;  and  that  it  is 
no  disparagement  of  the  rights  of  a  new  State 
to  lay  it  under  the  same  prohibition.  There  is, 
then,  a  precise  and  perfect  equality. 

But,  notwithstanding  any  supposed  ambigu- 
ity in  the  constitution,  arising  from  the  cause  I 
have  adverted  to,  there  are  great  leading  points 
in  that  instrument,  which  were  intended  to 
stand  out  upon  occasions  like  the  present,  as 
guides  and  marks  to  direct  our  steps ;  and  it  is 
a  relief  to  ourselves,  as  well  as  a  debt  of  justice 
to  those  who  framed  the  constitution,  to  keep 
them  constantly  in  view.  We  can  see  there, 
plainly  asserted,  the  political  and  personal 
equality  of  men — a  deep  and  humiliating  sense 
of  the  evil  of  slavery — a  hope  that  it  might  at 
some  time  be  abolished,  and  a  determination,  jis 
soon  as  possible,  to  abolish  it.  From  the  date 
of  the  constitution  to  the  present  moment,  these 
have  been  the  governing  principles  of  this  na- 
tion's conduct,  and  the  present  is  the  first  eflFort 
to  arrest  a  career  urged  equally  by  policy  and 
humanity.  If  Missouri  be  permitted  to  establish 
slavery,  we  shall  bring  upon  ourselves  the 
charge  of  hypocrisy  and  insincerity,  and  upon 
the  constitution  a  deep  stain,  whicli  must  im- 
pair its  lustre,  and  weaken  its  title  to  the  pub- 
lic esteem.  It  is  to  no  purpose  to  say  that  the 
question  of  slavery  is  a  question  of  State  con- 
cern. It  affects  the  Union  in  its  interests,  its 
resources  and  character,  permanently — perhaps 
for  ever.  One  single  State,  to  gratify  the  desire 
of  a  moment,  may  do  what  all  the  Union  ciumot 
undo — may  produce  an  everlasting  evil,  shame 
and  reproach.  And  why  ?  Because  it  is  a  State 
right.  Sir,  you  may  turn  this  matter  as  you 
will ;  Missouri,  when  she  becomes _  a  State, 
grows  out  of  the  constitution;  she  is  formed 
under  the  care  of  Congress,  and  admitted  by 
Congress ;  and  if  she  has  a  right  to  establish 
slavery,  it  is  a  right  derived  directly  from  the 
constitution,  and  conferred  upon  her  through 
the  instrumentality  of  Congress.  We  cannot 
escape  from  our  share  of  the  blame,  and  (which 
is  infinitely  worse)  we  cannot  rescue  the  consti- 
tution from  the  opprobrium  which  belongs  to 
such  a  deed.    That  refined  construction,  which 
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makes  the  constitution  a  silent  and  acquiescing 
accessory,  looking  with  undisturbed  compla- 
cency upon  what  it  professes  to  hold  in  detesta- 
tion, may  answer  the  purpose  of  argument  here, 
but  it  can  avail  nowhere  else.  The  judgment 
of  mankind  is  not  formed  upon  artificial  distinc- 
tions like  this.  As  surely  as  the  tree  is  judged 
by  its  fruit  will  the  constitution  be  judged  by 
what  it  produces.  I  earnestly  beseech  gentle- 
men, then,  to  save  the  constitution  from  a  stain 
which  has  never  yet  been  fixed  upon  it ;  and 
with  this  entreaty,  under  the  deepest  and  most 
sincere  feeling,  I  leave  it  their  hands. 

2.  Upon  the  subject  of  the  treaty  of  cession, 
I  wiU  detain  the  committee  but  a  very  short 
time.  It  has  always  appeared  to  me  to  be  a 
proof  of  the  weakness  of  the  argument  against 
the  amendment,  that  it  was  obliged  to  resort 
for  support  to  this  topic,  because  it  supposes 
that  the  inhabitants  of  the  Territory  of  Missouri 
have  higher  rights  and  privileges  than  the  citi- 
zens of  any  territory  within  the  original  limits 
of  the  United  States.  One  gentleman  says,  in- 
deed, that  Missouri  derives  her  right  from 
heaven.  If  so,  there  is  an  end  to  all  question 
about  the  constitution  or  the  treaty,  though  it 
might  be  extremely  difficult  for  some  of  us  to 
understand,  how  from  such  a  source  could  be 
derived  a  lawful  power  to  establish  slavery. 

If  we  are  bound  by  treaty  stipulations,  it 
will  be  admitted  that  they  must  be  fulfilled. 
The  public  faith  is  to  be  preserved  inviolate,  at 
every  hazard  of  consequences.  But,  before  we 
admit  a  construction  so  dangerous  as  that  con- 
tended for,  let  us  examine  carefully  the  extent 
of  our  obligations. 

There  are  none,  I  suppose  it  wiU  be  conceded, 
who  can  call  the  treaty  to  their  aid,  but  those 
who  were  inhabitants  of  the  ceded  territory, 
and  subjects  of  the  ceding  power,  at  the  time 
of  the  cession.  In  terms,  the  article  in  question 
applies  only  to  them.  Suppose  it  had  all  been 
vacant  territory  afr  the  time  of  the  cession,  and 
since  peopled  by  citizens  of  the  United  States. 
"Would  it  have  been  seriously  asserted,  that  they 
acquired  any  new  or  higher  privileges  or  rights, 
by  migrating  to  Louisiana  ?  As  to  the  original 
inhabitants  themselves,  it  is  a  question,  not  of 
legislative,  but  of  judicial  cognizance,  for  a 
treaty  is  the  supreme  law  of  the  land.  The 
condition,  however,  such  as  it  is,  is  not  annexed 
to  the  territory ;  it  is  a  stipulation  in  favor  of 
the  free  inhabitants,  and  as  to  them,  it  has  no 
application,  after  they  have  become  incorpo- 
rated into  the  Union,  and  are  made  citizens  of 
the  United  States — they  then  become  subject  to 
the  legislation  of  Congress.  The  distinction 
between  the  territory  and  the  inhabitants  is  so 
obvious  as  to  be  perceived  at  a  single  glance. 
The  one  is  simply  ceded,  transferred  in  sove- 
reignty, which  places  it  exactly  upon  the  same 
footing  as  any  other  territory  of  the  United 
States,  without  any  condition.  The  other, 
that  is,  the  free  inhabitants,  are  also  transferred, 
but  with  a  stipulation  entirely  personal,  that 
they  shall,  as  soon  as  possible,  "  be  incorporated 


in  the  Union,  and  admitted  to  the  enjoyment  of 
all  the  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States,"  and  "in  the 
mean  time  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess." 
IIow  it  was  intended  to  make  them  citizens, 
I  do  not  pretend  to  know.  Certainly  a  treaty 
cannot  confer  the  privileges  of  citizenship ;  that 
can  only  be  done  by  the  operation  of  an  uni- 
form naturalization  law;  and  while  it  is  acknow- 
ledged, that  the  treaty-making  power  may 
rightfully  bind  us  to  do  every  thing  which  i3 
within  the  constitutional  competency  of  any 
department  of  the  government,  it  can  never  be 
allowed  to  go  further,  for  then  it  would  trans- 
cend the  constitution  itself.  By  what  means 
these  free  inhabitants  were  to  be  made  citizens, 
or  at  what  time,  are  questions  I  need  not  now 
attempt  to  answer.  There  is  some  difficulty  in 
them  undoubtedly.  This  difficulty  it  was — or 
rather  the  impossibility  of  bringing  the  inhabi- 
tants into  the  Union,  by  any  process  unknown 
to  the  ordinary  legislation — that  occasioned,  in 
the  first  place,  the  qualification  in  the  engage- 
ment "  as  soon  as  possible,"  which  may  be 
fairly  interpreted  to  mean,  "as  soon  as  our  con- 
stitution would  permit ;"  and,  in  the  next  place, 
the  stipulation,  that  until  they  shoidd  become 
citizens,  they  should  be  maintained  and  pro- 
tected in  the  enjoyment  of  their  liberty,  pro- 
perty, and  religion.  From  the  moment  they 
are  incorporated  (this  is  the  precise  import  of 
the  treaty)  they  are  to  be  upon  the  same  foot- 
ing with  all  other  citizens  of  the  United  States. 
Till  then,  they  are  aliens,  but  are  not  to  be  pre- 
judiced by  their  alienage. 

Did  we  mean  to  permit  any  foreign  power  to 
intermeddle  with  our  internal  concerns  ?  The 
sanction  of  treaties  is  in  the  ability  of  those 
who  make  them  to  enforce  the  observance  of 
the  stipulations  they  contain.  Were  our  nego- 
tiations so  unwise — were  the  President  and 
Senate  so  forgetful  of  their  duty,  as  to  make 
and  ratify  a  treaty  by  which  our  own  citizens 
were  unable  to  appeal  from  this  government  to 
a  foreign  power,  and  call  in  its  interference,  by 
war  if  necessary,  to  settle  their  rights  ?  Such 
a  supposition  is  entirely  inadmisible.  This 
article  was  probably  proposed  by  our  own  ne- 
gotiators. If  it  was,  it  was  a  most  unequivocal 
tribute  from  the  other  high  contracting  party, 
of  respect  for  our  constitution  and  laws,  for  it 
admits,  that  no  further  security  was  necessary  for 
the  protection  of  their  ceded  subjects.  But,  did 
it  mean  to  give  to  the  free  inhabitants  of  Louis- 
iana any  peculiar  rights  of  property,  higher  or 
greater  than  those  enjoyed  by  other  citizens, 
after  they  shoufil  become  citizens  of  the  United 
States?  It  was  beyond  the  treaty-making 
power  to  grant  or  to  contract  to  that  extent. 
Will  it  be  admitted  that  it  was  necessary  for  the 
security  of  the  citizen,  that  to  the  constitution 
should  be  superadded  the  obligations  of  a  treaty, 
and  that  to  the  principles  of  our  government 
must  be  joined  the  right  of  callmg  in  a  foreign 
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power  ?  Why,  sir,  I  have  heard  it  said  in  this 
debate,  that  the  treaty  gives  not  only  rights 
to  those  who  inhabited  the  territory,  but  also 
to  our  own  citizens  who  may  have  migrated 
thither  since  the  cession.  The  doctrine  thus 
asserted,  appears  even  more  objectionable  than 
that  I  have  alluded  to ;  but  it  is  only  worse  in 
appearance,  for  in  both  cases  it  supposes  an  ap- 
peal to  a  foreign  power,  from  our  own  citizens, 
against  the  government. 

What  are  the  "  rights,  advantages,  and  privi- 
leges "  of  a  citizen  of  the  United  States,  which 
are  guaranteed  to  the  inhabitants  of  Louisiana  ? 
They  are  the  same  throughout  the  United 
States.  They  are,  therefore,  independent  of 
local  rights,  or  those  which  depend  upon  resi- 
dence in  a  particular  place.  An  inhabitant  of 
a  State  has  certain  privileges  arising  from  his 
inhabitancy  of  the  State,  An  inhabitant  of  a 
territory,  too,  has  certain  privileges,  which  arise 
from  his  living  in  a  territory.  A  citizen  of  the 
United  States,  who  resides  neither  in  a  State  or 
territory,  but  is  out  of  the  limits  of  the  Union, 
enjoys  neither  the  privileges  of  a  State  or  a 
territory,  but  he  possesses  the  rights,  privileges, 
and  immunities  of  a  citizen  of  the  United  States, 
which  are  common  to  all  the  three  descriptions 
of  persons.  When  an  inhabitant  of  Louisiana 
is  made  a  citizen  of  the  United  States,  he  be- 
comes entitled  to  the  "rights,  advantages,  and 
immunities"  of  a  citizen.  He  carries  them 
with  him  wherever  he  goes ;  if  he  is  in  a  State 
he  may  add  to  them  State  privileges ;  if  he  ism 
a  territory  he  may  enjoy  the  rights  of  an  in- 
habitant of  a  territory — in'  either,  or  beyond 
the  limits  of  both,  he  is  still  a  citizen  of  the 
United  States,  and  upon  an  equal  footing  with 
any  other  citizen. 

It  has  been  argued  indeed,  that  they  are  to 
be  incorporated  into  the  Union,  and  that  this  can- 
not be  done  without  forming  them  into  a  State 
or  States.  Should  we  admit  this  argument  to 
its  full  extent,  it  would  leave  us  exactly  where 
it  found  us,  for  as  they  are  to  be  incorporated 
(by  the  express  terms  of  the  treaty)  "  accord- 
ing to  the  principles  of  the  Federal  Constitu- 
tion," we  should  still  be  obliged  to  return  to 
the  constitution,  to  inquire  upon  what  terms 
States  are  to  be  admitted.  And  certainly  the 
plain  answer  would  be,  that  they  are  to  be  admit- 
ted upon  the  same  terms  as  other  territories  in 
the  United  States.  But  the  fallacy  of  the  argu- 
ment lies,  in  applying  to  the  territory  (which 
was  ceded  in  full  sovereignty)  what  was  intend- 
ed only  for  the  inhabitants.  Nothing  more  is 
necessary,  to  enable  us  to  detect  the  fallacy, 
than  to  trace  it  to  some  of  its  consequences. 
What  right  upon  the  construction  contended 
for,  had  we  to  postpone  the  admission  for  a  sin- 
gle day?  Why,  gentlemen  will  say  the  ter- 
ritory had  not  the  requisite  number  of  inhabi- 
tants. But  no  number  of  inhabitants  is  neces- 
sary, except  by  the  practice  under  the  constitu- 
tion, and  that  same  practice  gives  us  certain 
other  powers  which  need  not  now  be  mention- 
ed, including  the  very  one  in  question.    Again, 


sir, — according  to  this  hypothesis, — what  au- 
thority had  wo  to  divide  this  great  territory  ? 
why  not  admit  in  all  as  one  State  ?  They  will 
say  it  was  too  largo  for  a  single  State.  True, 
but  the  constitution  has  not  ascertained  the  size 
of  a  State,  nor  has  it  even  been  settled  in  prac- 
tice, for  we  have  States  of  all  sizes,  from  70,500 
square  miles,  (Virginia,)  to  1,548  square  miles, 
(Rhode  Island.)  The  truth  is,  and  it  is  vain  to 
attempt  to  disguise  it,  that  the  common  under- 
standing of  all  parties  has  long  ago  fixed  the  in- 
terpretation of  the  treaty  upon  a  footing  not 
now  to  be  disturbed.  This  territory,  like  every 
other  territory  of  the  United  States,  is  subject 
to  the  power  of  the  government,  to  be  opened 
for  sale,  to  be  settled,  divided,  and  subdivided, 
and  regulated,  according  to  its  policy,  and  finally 
to  be  formed  into  States,  and  admitted  when  it 
may  be  deemed  expedient. 

While  I  am  upon  this  subject  of  the  treaty,  I 
wish  to  examine  it  with  a  diflerent  view,  and 
at  the  same  time  to  show  the  enormous  extent 
of  the  doctrine  contended  for,  which  will,  I 
think,  aftbrd  a  strong  argument  in  favor  of  the 
right  of  Congress  to  impose  the  restriction. 
Whence  did  the  treaty-making  power  derive 
its  authority  to  purchase  lands,  and  freemen, 
and  slaves  ?  From  any  express  words  of  the 
constitution  ?  No.  It  must  then  be  impUed 
from  what  ?  Either  from  the  possession  of 
sovereign  authority  to  which  it  is  an  incident — 
or  from  the  broad  terms  of  the  grant,  which  is 
to  make  treaties  upon  the  ground  that  treaties 
may  stipulate  for  a  purchase  of  territory.  It  is 
then  a  sort  of  implied  power.  And  what  is 
next  implied  ?  That  the  territory  thus  acquired 
is  to  be  upon  a  ditTerent  footing  from  any  other 
territory  of  the  United  States ;  and  that  Con- 
gress must  form  States  of  it,  and  miT^t  admit  them. 
There,  sir,  the  implication  all  at  once  stops 
short.  No  conditions  are  to  be  imposed  ;  no 
terms  olfered;  no  stipulations  entered  into, 
however  salutary  or  even  indispensably  neces- 
sary for  the  welfare  of  the  Union.  No,  you 
are  not  even  to  require  them  to  have  their 
legislative  and  judicial  proceedings  in  intelli- 
gible language.  The  whole  policy  of  the  na- 
tion is  to  yield  to  the  views  and  interests  of 
the  inhabitants  of  the  territory,  who  are,  not- 
withstanding, to  become  an  integral  part  of 
the  Union,  and  have  a  fuU  voice  in  your  delib- 
erations. What  is  your  treaty-making  power 
then  ?  Paramount  to  all  the  authorities  of  the 
nation;  paramount  to  the  constitution  itself; 
paramount  even  to  the  people. 

Try  this  principle  by  any  practical  test,  and 
see  where  it  will  lead  us.  The  United  States 
have  no  power  (it  is  contended)  to  prevent  or 
limit  slavery,  and  they  have  no  power  to  stop 
migration.  You  have  purchased  a  territory, 
nearly  equal  in  extent  to  all  the  original  States. 
A  single  plantation  may  inoculate  the  whole 
with  this  odious  disease.  The  50,000  slaves  in 
Louisiana  may  blacken  the  country  from  the 
Mississippi  to  tlie  Pacific.  What  becomes  of 
the  free  States  then?     For  every  five  slaves 
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there  are  three  votes,  and  the  time  may  come 
when  the  voice  of  the  slaves,  in  the  councils  of 
the  nation,  will  be  louder  than  that  of  the  free- 
men. Heaven  forbid  I  For  if  it  should,  what 
will  be  the  condition  of  those  who  live  in  the 
free  States?  There  is  something  humiliating  in 
labor — in  the  labor  of  getting  a  living — and  it 
is  scarcely  to  be  expected  that  the  master  of  an 
hundred  slaves  should  have  any  feeling  in  com- 
mon with  him,  who  earns  his  bread  by  his  daily 
work.  What  becomes  of  the  compact  of  the 
constitution  itself,  settled,  as  it  was,  upon  the 
basis  of  the  existing  States,  and  of  the  States  to 
be  formed  out  of  the  North-west  Territory, 
whose  condition,  as  respects  slavery,  was  irre- 
vocally  fixed  ?  The  sense  of  that  compact  is 
entirely  changed.  Its  form  may  remain,  but 
the  substance — the  life  of  it,  is  gone  for  ever. 
The  same  principle,  too,  (for  it  is  indefinite  in 
its  capacity,)  may  be  applied  to  future  acquisi- 
tions. War  or  negotiation,  conquest  or  treaty, 
might  bring  the  island  of  Cuba  within  the  limits 
of  the  Union.  But,  I  am  satisfied,  and  I  hope 
the  committee  are  satisfied,  that  the  treaty  has 
nothing  to  do  with  the  question.  I  discard  it 
altogether. 

I  will  now,  with  the  leave  of  the  committee, 
proceed  to  the  remaining  branch  of  this  very 
interesting  subject,  or  what  is  called  the  ques- 
tion of  expediency. 

It  is  decreed  that  slavery  shall  be  a  very  great 
evil ;  and  (as  has  been  already  remarked)  one 
of  its  incidents  is,  that  where  it  exists,  it  can 
never  be  fairly  or  freely  discussed.  It  must  be 
taken  up  at  a  certain  point,  which  admits  every 
thing  that  goes  before,  and  among  the  rest,  (in 
a  qualified  sense,)  the  lawfulness  of  its  origin 
and  existence.  I  will  not  disturb  this  arrange- 
ment, but  I  must  be  permitted  to  say,  tliat  sla- 
very is  a  great  moral  and  political  evil.  If  it 
be  not,  let  it  take  its  course.  If  it  be  a  good, 
let  it  be  encouraged.  If  it  be  an  evil,  I  am  op- 
posed to  its  further  extension.  This  is  plain, 
simple,  clear,  intelligible  ground. 

Most  of  those,  who  have  opposed  the  amend- 
ment, have  agreed  with  us  in  characterizing 
slavery  as  an  evil  and  a  curse,  in  language 
stronger  than  we  should  perhaps  be  at  liberty 
to  use.  One  of  them  only,  the  member  from 
Kentucky,  who  last  addressed  the  committee, 
(Mr.  Clay,)  rather  reproves  his  friends  for  this 
unqualified  admission.  He  says  it  is  a  very 
great  evil  indeed  to  the  slave  ;  but  it  is  not  an 
evil  to  the  master ;  and  he  challenges  us  to  deny 
that  our  fellow-citizens  of  the  south  are  as  hos- 
pitable, as  generous,  as  patriotic,  as  public-spir- 
ited as  their  brethren  of  the  north  or  east.  Sir, 
they  are  all  this,  and  even  more.  For  some  of 
tlie  virtues  enumerated,  they  are  eminently  and 
peculiarly  distinguished ;  and  I  believe  they  are 
deficient  in  none  of  them.  It  has  long  ago  been 
remarked,  that  the  masters  of  slaves  have  the 
keenest  relish  for  their  own  liberty,  and  the 
proudest  sense  of  their  own  independence.  It 
is  natural  that  it  should  be  so ;  the  feeling  is 
quickened  by  the  degrading  contrast  continually 


before  them.  But  it  seems  to  me  that  the  con- 
cession with  respect  to  slavery,  modified  as  it  is 
in  appearance,  is  quite  as  broad  as  the  unlimited 
admission  of  every  one  else  who  has  spoken.  It 
is  an  evil  to  the  slave  ;  it  is  an  evil  founded  in 
wrong,  and  its  injustice  is  not  the  less,  because 
it  is  advantageous  to  some  one  else.  Every  in- 
jury, from  the  least  to  the  greatest,  might  find 
the  same  sort  of  mitigation.  It  is  a  very  great 
evil  to  him  who  suflTers,  but  it  is  no  evil  to  him 
who  inflicts  it.  The  same  gentleman,  however, 
has  himself  made  the  most  unquahfled  conces- 
sion ;  for  he  said  he  would  recommend  to  the 
people  of  Missouri  to  abolish  slavery,  and  that 
in  his  own  State  he  would  favor  a  general  eman- 
cipation, as  soon  as  it  should  be  practicable,  which 
he  surely  would  not  do  if  it  were  not  an  evil. 

I  beg  leave  further  to  say,  that  I  do  not  con- 
sider this  as  a  question  of  humanity,  or  a  ques- 
tion of  policy,  or  interest,  or  profit,  or  ease — it 
is  (disguise  or  argue  it  as  you  will)  a  question 
of  the  extension  of  slavery.  It  is  a  quesiion, 
too,  not  for  the  present  only,  but  for  future  ages ; 
and  the  glorious  example  of  our  ancestors  ad- 
monishes to  make  the  sacrifice,  (if  sacrifice  it 
be,)  as  we  would  have  the  blessings  or  the  cur- 
ses of  posterity.  Why  should  we  spread  an  ac- 
knowledged evil  ?  Is  there  any  other  moral  or 
physical  evil  that  we  should  think  it  wise  or 
expedient  to  treat  in  this  way  ?  Would  you 
extend  the  ravages  of  an  infectious  disease? 
Would  you  cultivate  the  growth  and  enlarge 
the  noxious  influence  of  a  poisonous  weed? 
Would  any  father  so  treat  his  oftspring,  even  in 
this  very  instance?  If  he  were  surrounded 
with  slaves,  whom  he  believed  to  be  an  injui-y 
and  a  curse  to  him,  would  he  require  his  son  at 
setting  out  in  life,  to  relieve  him,  by  taking 
upon  himself  a  part  of  the  odious  burden  ? 

Besides,  it  is  an  evil  founded  in  wrong,  and 
originating  in  our  own  choice.  The  extension 
of  it,  therefore,  is  not  to  be  justified,  but  by  the 
most  urgent  and  instant  necessity,  so  evident, 
that  every  man  will  at  once  agree  to  submit 
to  its  imperious  dictates.  I  reject  all  specu- 
lative, Or  probable,  or  modified,  or  remote 
necessity — that  which  resolves  itself  at  last, 
when  fairly  analyzed,  into  matter  of  profit,  of 
convenience,  or  comparative  political  power. 
If  there  be  doubt,  it  is  decisive — even  though 
there  were  considerable  weight  of  probability  in 
fiivor  of  the  argument,  I  would  decide  against 
it.  Has  any  one  seriously  considered  the  scope 
of  this  doctrine  ?  It  leads  directly  to  the  estab- 
lishment of  slavery  throughout  the  world.  The 
same  reasoning  that  will  justify  the  extension 
of  slavery  into  one  region,  or  country,  will 
equalljT  justify  its  extension  to  another.  It 
leads,  too,  directly  to  the  re-establishment  of 
the  foreign  slave  trade,  for  it  has  a  tendency  to 
break  down  that  great  moral  feeling  which  has 
been  gradually  making  its  way  into  the  world, 
and  to  which  alone,  supported  and  encouraged 
as  it  has  been  by  the  untiring  exertions  of  hu- 
mane and  benevolent  men,  we  are  indebted  for 
the  abolition  of  that  detestable  trafiic,  so  long 


THE  MISSOURI  QUESTION". 


527 


the  disgrace  of  Christendom.  To  look  upon 
slavery  with  indifference ;  to  witness  its  exten- 
sion without  emotion ;  to  permit  one's  self  even 
to  calculate  its  advantages — sir,  the  next  step, 
and  a  very  short  one  it  is,  may  be  readily  im- 
agined. There  are  parts  of  this  country  now, 
at  this  very  moment,  where  the  laws  against  the 
importation  of  slaves,  with  all  their  heavy  de- 
nunciations, are  continually  violated.  It  is  no- 
torious, that  in  spite  of  the  utmost  vigilance 
tliat  can  be  employed,  African  negroes  are  clan- 
destinely brought  in  and  sold  as  slaves.  This 
could  not  happen  if  there  were  a  universal  sen- 
timent against  the  trade ;  the  existence  of  the 
illicit  traffic,  to  any  extent,  however  small,  af- 
fords the  fullest  proof,  that  in  those  parts  of  the 
Union  where  it  continues  to  be  carried  on,  it 
meets  encouragement  from  the  feelings  and  the 
interests  of  some  part  of  the  community.  Far 
be  it  from  me  to  impute  these  feelings  to  any 
State,  or  to  any  considerable  part  of  a  State. 
But  the  sordid  appetite  exists,  or  such  inhuman 
means  would  not  be  employed  to  gratify  it. 

"We  are  told,  however,  that  it  is  not  extension, 
it  is  only  diffusion,  that  is  to  be  the  effect. 

I  confess  that  I  do  not  well  understand  the 
distinction.     The  diff"usion  of  slaves,  is  an  ex- 
tension of  the  system  of  skvery,  with  all  its 
odious  featin-es  ;  and  if  it  were  true,  (as  it  cer- 
tainly is  not,)  that  their  numbers  would  not  be 
increased  by  it,  still,  it  would  be  at  least  impo- 
litic.     But  for  what  purpose  is  this  diffusion  to 
be  encouraged  ?      To  disperse  and  weaken,  and 
dilute  the  morbid  and  dangerous  matter  says 
one.     To  better  th-e  condition  of  the  slaves,  by 
spreading  them  over  a  large  surface,  says  an- 
other.     A  third  tells  us,  that  we  cannot  justly 
refuse  to  permit  a  man  to  remove  with  his  fam- 
ily.    A  fourth  comes  directly  to  the  question  of 
interest,  and  his  reason  is,  that  land  in  the  State 
of  Missouri  has  been  bought  by  individuals  upon 
the  faith  of  its  being  a  slave  State,  and  if  we 
prohibit  slavery  there,  these  lands  will  fall  in 
value.      And  in  the  rear  of  all  these,  comes  an 
appeal  to  the  pubhc  interest,  in  the  shape  of  a 
suggestion,  that  slavery  must  be  permitted  in 
order  to  maintain  the  price  of  the  pubhc  lands. 
I  would  ask  gentlemen  seriously  to  examine 
their  .hearts,  and  see  if  they  are  not  deceiving 
themselves — I  am  sure  they  mean  not  to  deceive 
others.      Do  they  remember  the  arguments  by 
which  the  slave  trade  was  so  long  and  so  obsti- 
nately defended  in  England  ?      The  triumph  of 
humanity  there  is  quite  recent,  and  the  contest 
is  a  monument  of  the  zeal  and  ingenuity  that 
may  be  enlisted  in  a  cause,  which  we  all  agree 
to  have  been  utterly  indefensible,  and  which  no 
man,  having  a  respect  for  himself,  would  now 
have  the  hardihood  to  attempt  to  defend.     The 
arguments,  then  employed,  I  am  sorry  to  say, 
have  too  much  resemblance  to  those  which  are 
urged  upon  this  question  of  expediency.      The 
debates  in  parliament,  the  memorials  from  Bris- 
tol and  Liverpool,  the  representations  of  the 
"West  India  merchants,  and  ship  owners,  and 
owners  of  "West  India  plantations,  were  filled 


with  statements  of  the  importance  of  the  traffic 
to  the  navigation  and  trade,  and  revenue  and 
colonies,  and  all  the  other  great  interests  of  the 
kingdom.  Yes,  sir ;  and  tliey  undertook  to 
strengthen  their  argument  by  gravely  asserting 
that  the  Africin  slave  was  really  rescued  from 
much  greater  misery,  by  putting  him  on  board 
a  slave  ship,  and  carrying  him  in  irons,  (if  he 
happened  to  survive,)  to  the  place  destined  for 
his  perpetual  imprisonment.  These  things  are 
familiar  to  every  body,  and  they  are  now  treated 
as  they  deserve  to  be. 

But  it  is  only  diffusion  that  is  desired !  Is 
this  a  reasonable  desire?  Little  more  than 
thirty  years  have  elapsed  since  the  constitution 
was  adopted.  Two  States  of  this  Union  (South 
Carolina  and  Georgia),  then  insisted  upon  re- 
serving, for  twenty  years,  the  privilege  of  sup- 
plying themselves  with  slaves  from  abroad,  and 
refused  to  come  into  the  Union  unless  Congress 
were  prohibited,  during  that  time,  from  pre- 
venting importation.  Congress  were  according- 
ly prohibited,  and  scarcely  ten  years  have  elap- 
sed since  the  prohibition  ceased.  Can  they  rea- 
sonably ask  already  to  be  permitted  to  diffuse 
what  they  were  then  so  anxious  to  possess? 
Are  they  so  soon  overburdened  ?  It  cannot  be, 
for  the  illicit  trade  is  still  carried  on,  and  that 
would  end  at  once  if  there  were  not  a  demand 
and  a  market. 

I  may  be  told,  and  told  with  truth,  that  the 
other  slave-holding  States  are  not  exposed  to 
the  same  remark.  Of  Virginia,  especially,  it 
gives  me  pleasure  to  be  able  to  speak  on  tins 
subject,  with  sincere  respect.  "While  yet  a  col- 
ony, she  remonstrated  against  the  introduction 
of  slaves.  One  of  the  earliest  acts  of  her  gov- 
ernment, after  her  independence,  put  an  end  to 
the  trade.  And  it  has  always  been  understood 
to  her  honor,  that  in  the  convention,  her  voice 
and  her  most  strenuous  exertions  were  employed 
in  favor  of  the  immediate  abolition  of  the  traffic. 
Still,  sir,  with  respect  to  any,  or  all  the  slave- 
holding  States,  I  may  be  allowed  to  ask,  is  diffu- 
sion now  necessary  ?  I  think  it  is  not.  Look 
at  the  present  price  of  slaves.  Does  that  indi- 
cate an  actual  increase  of  their  numbers  to  such 
an  amount  as  to  require  diffusion  ?  I  am  in- 
formed by  a  gentleman,  upon  whose  accuracy  I 
place  great  reliance,  that  from  the  adoption  of 
the  constitution  to  the  present  time,  the  price 
has  been  regularly  advancing.  I  do  not  mean 
to  say  that  it  is  as  high  now  as  it  was  a  year 
ago.  It  was  then  like  every  thing  else,  affected 
by  speculation.  But  taking  average  periods, 
say  of  five  or  six  years,  there  has  been  a  regu- 
lar and  constant  advance,  manifesting  a  demand 
at  least  equal  to  the  supply. 

Take  another  and  a  larger  view.  Look  at  the 
extent  of  territory,  occupied  entirely  by  free- 
men, and  that  which  is  occupied  by  freemen 
and  by  slaves.  You  will  find,  that  at  the  tune 
of  the  last  census,  in  1810,  four  hundred  and 
forty-four  thousand  and  seventy  square  nules 
were  inhabited  by  two  millions,  three  hundred 
and  thirty-three  thousand,  three  hundred  and 
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thirty-six  free  persons,  and  one  million,  one 
hundred  and  thirty-eight  thousand,  three  hun- 
dred and  sixty  slaves  ;  giving  a  total  of  three 
millions,  four  hundred  and  seventy-one  thousand, 
six  hundred  and  ninety-six.  At  the  same  pe- 
riod, three  millions,  six  hundred  and  fifty  thou- 
sand, one  hundred  and  one  free  persons  had  for 
their  portion  three  hundi-ed  and  twelve  thou- 
sand, seven  hundred  and  thirty-six  square  miles. 
Such  was  then  the  comparative  extent  and  pop- 
ulation of  the  free  States,  and  of  the  slave-hold- 
ing States  and  territories ;  the  latter  with  fewer 
inhabitants  by  almost  two  hundred  thousand, 
posessing  above  one  hundred  and  thirty  thou- 
sand square  miles  of  land  more  than  the  former 
— a  tract  of  country  equal  in  size  to  the  two 
largest  States  in  the  Union.  The  population,  in 
the  free  States,  we  know  increases  with  greater 
rapidity  than  in  the  slave-holding  States.  At 
the  present  time  it  is  not  to  be  doubted,  that  the 
disparity  is  greater  than  it  was  in  1810,  and 
more  unfavorable  to  the  free  inhabitants.  In 
making  the  distribution  of  future  comforts,  we 
ought  to  have  at  least  an  equal  eye  to  the  latter, 
and  thej^,  I  think  from  this  statement,  are  most 
likely  soon  to  want  room  to  diffuse. 

If  it  were  not  dwelling  too  long  upon  this  part 
of  the  subject,  I  would  ask  gentlemen  to  look 
also  at  the  comparative  statement  of  the  pojju- 
lation  to  the  square  mile,  in  the  free  States,  and 
in  the  slave-holding  States.  They  will  find  it  in 
Dr.  Seybert's  work,  (page  45.)  If  I  mistake  not, 
the  average  of  the  former  was  twenty-seven, 
fifty-six,  and  of  the  latter,  fifteen,  thirty-six,  ap- 
plying the  computation  to  the  States  contained 
in  his  table.  These  facts  sufficiently  answer  the 
question,  whether  the  diff'usion  of  the  slave  pop- 
ulation is  now  necessary. 

I  am  fully  convinced,  however,  that  this  idea 
of  diffusion,  (as  distinguished  from  extension,) 
which  is  at  present  so  great  a  favorite,  is  alto- 
gether founded  in  error.  If  the  amount  of  the 
slave  population  were  fixed,  and  it  could  not  be 
increased,  it  would  no  doubt  be  correct  to  say, 
that  in  spreading  it  over  a  larger  surface,  you 
only  diffused  it.  But  this  is  certainly  not  the 
case.  We  need  not  recur  for  proof  or  illustra- 
tion to  the  laws  that  govern  population.  Our 
own  experience  unhappily  shows  that  this  evil 
has  a  gi-eat  capacity  to  increase ;  and  its  pres- 
ent magnitude  is  such  as  to  occasion  the  most 
serious  anxiety.  In  1790,  there  Avere  in  the 
United  States,  six  hundred  and  ninety-four 
thousand,  two  hundred  and  eighty  slaves ;  in 
in  1800,  there  were  eight  hundred  and  eighty- 
nine  thousand,  eight  hundred  and  eighty-one ; 
and  in  1810,  one  million,  one  himdred  and  six- 
ty-five thousand,  four  hundred  and  forty-one. 
This  is  a  gloomy  picture.  The  arguments  of 
gentlemen  on  the  opposite  side  admit  that  an 
increase  will  take  place,  for  they  are  founded 
upon  the  belief  that  the  time  must  arrive  when 
the  slaves  will  be  so  multiplied  as  to  become 
dangerous  to  their  possessors.  There  are  indeed 
no  limits  to  the  increase  of  population,  black  or 
white,  slave  or  free,  but  those  which  depend 


upon  the  means  of  subsistence.  By  enlarging 
the  space,  generally  speaking,  you  increase  the 
quantity  of  food,  and  of  course  you  increase  the 
numbers  of  the  people.  Our  own  illustrious 
Franklin,  with  his  usual  sagacity,  long  ago  dis- 
covered this  important  truth.  "  Was  the  face 
of  the  earth,"  he  says,  "  vacant  of  other  plants, 
it  might  be  gradually  sowed  and  overspread 
with  one  kind  only,  as  for  instance,  with  fen- 
nel ;  and  were  it  empty  of  other  inhabitants,  it 
might,  in  a  few  ages,  be  replenished  with  one 
nation  only,  as  for  instance,  with  Englishmen," 
If  this  does  not  exactly  happen,  it  is  only  because 
in  their  march,  they  are  met  and  resisted  by  other 
plants  and  by  other  people,  struggling  like  them- 
selves for  the  means  of  subsistence. 

By  enlarging  the  limits  for  slavery,  you  are 
thus  preparing  the  means  for  its  indefinite  in- 
crease and  extension,  and  the  result  will  be,  to 
keep  the  present  slave-holding  States  supplied  to 
their  wishes  with  this  description  of  population, 
and  to  enable  them  to  throw  off  the  surplus, 
with  aU  its  productive  power,  on  the  West, 
as  long  as  the  country  shall  be  able  and  willing 
to  receive  them.  To  what  extent  you  will,  in 
this  way  increase  the  slave  population,  it  is  im- 
possible to  calculate ;  but  that  you  will  increase 
it  there  can  be  no  doubt,  and  it  is  equally  cer- 
tain that  the  increase  will  be  at  the  expense  of 
the  free  population. 

The  same  gentleman  to  whom  I  have  several 
times  referred  before,  (Mr.  Clay,)  insists  that 
this  will  not  be  the  case.  He  says  that  the  ratio 
of  increase  of  slave  population  shows,  that  its 
activity  is  now  at  the  maximum ;  and  as  this 
implies  the  existence  of  the  most  favorable 
circumstances,  you  cannot,  by  any  change, 
accelerate  the  increase.  He  therefore  infers, 
that  if  from  twenty  slaves  in  an  old  State,  you 
take  two,  and  transfer  them  to  a  new  one, 
it  is  an  actual  diminution  in  the  State  from 
which  they  are  taken  to  that  amount,  and 
putting  the  two  States  together,  you  simply 
change  the  place  but  not  alter  the  quantity. 
Supposing  the  fact  to  be,  as  it  is  here  assumed  to 
be,  that  the  activity  of  increase  is  now  at  its 
maximum,  it  affords  a  most  conclusive  argu- 
ment against  the  necessity  of  diffusion.  It 
proves  that  there  is  ample  room,  and  abundant 
means  of  subsistence,  within  the  limits  that 
now  circumscribe  the  slave  population,  and  that 
no  enlargement  of  those  limits  is  necessary. 
But,  sir,  we  must  look  a  little  into  the  future. 
Legislation,  on  this  subject,  is  not  merely  for 
the  moment  we  occupy.  The  whole  scope  of 
the  argument  against  us,  is  founded  upon  the 
belief,  that  the  time  must  come  when  the 
slaves  will  be  straitened  in  the  territory,  large 
as  it  is,  which  now  confines  them.  When  that 
time  shall  arrive,  I  presume  it  wiU  not  be  de- 
nied, that  their  numbers  will  be  increased  by 
enlarging  the  space  for  them,  and  then,  certainly, 
you  Avill  have  extended  slavery,  in  every  sense. 

Will  it  be  such  a  dispersion  as  the  gentle- 
man from  Virginia,  (Mr.  Smyth,)  has  talked  of? 
If,  like  prisoners  of  war,  (one  of  the  cases  he 
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has  mentioned,)  they  were  to  he  detained  for  a 
limited  time,  and  then  set  at  liberty ;  or,  if  they 
were  to  be  mixed  in  society,  and  gradually  lose 
their  distinctive  character  in  the  mixture,  disper- 
sion would  be  highly  expedient  and  just.  But, 
they  are  negroes  and  slaves — so  they  are  to  con- 
tinue. Their  descendants  are  to  be  negroes  and 
slaves,  to  the  latest  generation,  and  for  ever 
chained  to  their  present  condition.  Nature  has 
placed  upon  them  an  unalterable  physical  mark, 
and  you  have  associated  with  it  an  inseparable 
moral  degradation,  either  of  which  opposes  a 
barrier,  not  to  be  passed,  to  their  coalescing 
with  the  society  that  surrounds  them.  They 
are,  and  for  ever  must  remain  distinct. 

And  now,  let  me  ask  gentlemen,  where  this 
diffusion  is  to  end  ?  K  circumstances  require  it 
at  present,  will  not  the  same  circumstances  de- 
mand it  hereafter?  Will  they  not,  at  some 
future  time,  become  straitened  in  their  new 
limits,  however  large  ?  And  what  will  you  do 
then  ?  Diffuse  again ;  and  what  then  ?  Even 
this  diffusion  will  have  its  limits,  and  when 
they  are  reached,  the  case  is  without  remedy 
and  without  hope.  For  a  present  ease  to  our- 
selves, we  doom  our  posterity  to  an  intermi- 
nable curse.  But  we  seem  to  forget,  altogether, 
that  while  the  slaves  are  spreading,  the  free 
population  is  also  increasing,  and,  sooner  or 
later,  must  feel  the  pressure,  which  it  is  sup- 
posed may  at  some  time  be  felt  by  the  slaves. 
"Where  you  place  a  slave,  he  occupies  the 
ground  that  would  maintain  a  freeman.  And 
who,  in  this  code  of  speculative  humanity, 
making  provisions  for  times  afar  off,  is  to  have 
the  preference,  the  freeman  or  the  slave  ? 

In  this  long  view  of  remote  and  distant  con- 
sequences, the  gentleman  from  Kentucky,  (Mr. 
Clay,)  thinks  he  sees  how  slavery,  when  thus 
spread,  is  at  last  to  find  its  end.  It  is  to  be  brought 
about  by  the  combined  operation  of  the  laws 
which  regulate  the  price  of  labor,  and  the  laws 
which  govern  population.  When  the  country 
shall  be  filled  with  inhabitants,  and  the  price 
of  labor  shall  have  reached  a  minimum,  (a  com- 
parative minimum  I  suppose  is  meant,)  free 
labor  will  be  found  cheaper  than  slave  labor. 
Slaves  will  then  be  without  employment,  and, 
of  course,  without  the  means  of  comfortable 
subsistence,  which  will  reduce  their  numbers, 
and  finally  extirpate  them.  This  is  the  argu- 
ment, as  I  understand  it.  When  the  period  re- 
ferred to  will  arrive,  no  one  can  pretend  to 
conjecture.  Much  less,  would  any  one  attempt 
to  say,  what  number  of  slaves  we  shall  have, 
(with  the  previous  encouragement  proposed  to 
be  given  to  them,)  when  this  severe  law  shall 
begin  to  operate.  But  every  prudent  and  feel- 
ing man  will,  I  think,  agree  without  hesitation, 
that  he  would  rather  see  the  experiment  tried 
upon  a  small  scale  than  a  large  one ;  that  it 
would  be  much  more  easily  and  safely  conduct- 
ed, and  with  much  less  suffering,  in  the  present 
slave-holding  States,  than  if  it  were  to  embrace, 
in  addition,  the  whole  of  the  great  territory 
Deyond  the  Mississippi.  But,  let  me  ask  that 
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gentleman,  what  he  supposes  will  happen  in 
the  mean  time?  The  diminished  price  of 
labor,  and  the  reduced  means  of  subsistence, 
are,  according  to  this  theory,  first  to  operate 
upon  the  freemen,  and  then  upon  the  slaves, 
and  upon  both  by  producing  a  considerable  de- 
gree of  misery.  Does  he  suppose  that  they 
will  patiently  submit,  and  wait  till  the  slow  de- 
struction arrives?  The  two  great  classes,  kept 
distinct  by  your  laws,  would,  in  such  a  struggle, 
like  two  men  upon  a  single  plank  in  the  ocean, 
make  a  desperate  efiort  each  to  secure  to  itself 
existence,  by  destroying  the  life  of  the  other. 
When  want  and  misery  begin  to  press  upon 
them,  instinct  will  teach  them  how  to  seek  re- 
lief, and  deadly  violence  will  be  its  agent.  And 
what  would  then  be  the  situation  of  the  coun- 
try ?  I  shudder  even  to  think  of  it.  The 
present  slave-holding  States  have  a  security  in 
being  surrounded  by  States  that  are  free.  But 
if  the  whole  nation,  or  even  a  considerable  part 
of  it,  were  in  the  same  condition,  what  security 
should  we  then  have  ? 

Again,  sir,  we  are  told,  that  the  amendment 
in  question  will  injure  the  rights  of  property, 
by  depriving  the  owners  of  slaves  of  their  im- 
born  descendants,  and  by  lessening  the  value  of 
their  lands,  bought  upon  the  presumption  that 
Missouri  would  be  a  slave  State.  Sir,  we  have 
no  right  to  meddle  with  the  question  of  slavery 
in  the  existing  States.  Their  own  laws  must 
regulate  the  subject,  and  they  may  modify  it  as 
to  them  shall  seem  best.  But  as  a  general  posi- 
tion, independently  of  State  provisions,  it  may 
safely  be  averred,  that  no  man  has  a  property 
in  an  unborn  human  being.  We  need  not  go 
far  for  the  proof  of  this.  The  States  that  have 
abolished  slavery,  have  done  so  by  declaring, 
that  the  children  to  be  born  should  be  free ; 
which  would  have  been  beyond  their  power,  if 
there  had  been  a  property  in  the  children  before 
their  birth.  This  principle,  however,  is  so  well 
established,  that  it  need  not  be  further  insisted 
upon.  The  depreciation  in  the  value  of  land, 
is  a  consequence  not  likely  to  happen.  The  re- 
verse wiU  be  the  case.  Let  any  one  compare 
the  prices  and  <he  improvement  of  land  in  the 
free  States,  and  in  the  slave-holding  States,  and 
he  will  be  satisfied,  that  in  this,  as  in  every 
other  respect,  Missouri  will  be  a  great  gainer 
by  the  restriction.  But  if  it  were  otherwise,  is 
the  great  policy  of  the  nation  in  a  point  so  vital 
— are  the  essential  interests  of  justice  and  hu- 
manity, to  yield  to  the  pecuniary  interests  of  a 
few  individuals  ?  Can  you  always  avoid  doing 
a  partial  injury  by  your  public  measures? 
When  war  is  declared,  what  is  the  effect  upon 
the  merchant?  When  peace  is  made,  how  does 
it  fare  with  the  manufacturer  ?  You  cannot  even 
alter  the  rate  of  duty,  without  affecting  some 
interest  of  the  community,  either  to  its  prejudice 
or  benefit,  and  at  last  you  must  come  to  the  con- 
sideration of  the  great  question  of  national  con- 
cern, to  which  minor  considerations  must  give 
way. 

In  the  variety  of  claims  that  have  been 
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pressed  upon  us,  there  is  but  a  single  one  which 
deserves  a  moment's  attention.  It  is  that  which 
arises  out  of  the  inquiry  so  often  repeated,  will 
you  not  suffer  a  man  to  migrate  with  his  family  ? 
Those  who  have  been  accustomed  to  the  labor 
and  service  of  slaves,  it  is  not  to  be  denied, 
cannot  at  once  change  their  habits,  without 
feeling,  at  least,  a  great  deal  of  inconvenience. 
It  is  also  true,  that  the  associations,  which  have 
been  formed  in  families,  cannot  be  broken  up 
without  violence  and  injury  to  both  the  parties ; 
and  in  proportion  as  the  authority  has  been 
mUd  in  its  exercise,  will  the  transfer  of  it  to 
other  hands  be  disadvantageous,  especially  to 
the  servant.  But,  it  is  impossible  to  make  a 
discrimination,  or  to  permit  the  introduction  of 
slaves  at  all,  without  giving  up  the  whole  mat- 
ter. If  you  allow  slavery  to  exist,  you  must 
aUow  it  without  limits.  The  consequence  is, 
that  the  State  becomes  a  slave  State.  Free  la- 
bor and  slave  labor  cannot  be  employed  together. 
Those  who  go  there  must  become  slaveholders, 
and  your  whole  system  is  overturned.  Besides, 
if  the  limited  permission  did  not,  of  itself,  pro- 
duce the  evil,  to  an  unlimited  extent,  (as  it  cer- 
tainly would,)  it  is  liable  to  abuses,  beyond  all 
possibility  of  control,  which  would  inevitably 
have  that  effect.  The  numbers  of  a  family  are 
not  defined — the  number  of  families  of  this  sort, 
which  a  single  individual  may  have,  cannot  be 
fixed.  It  is  easy  to  see  how,  under  color  of 
such  permission,  a  regular  trade  might  be  es- 
tablished, and  carried  on  as  long  as  there  was 
any  temptation  of  profit  or  interest.  This  argu- 
ment, however,  has  been  pressed,  as  if  a  prolii- 
bition  to  go  with  slaves,  was,  in  effect,  a  prohi- 
bition to  the  inhabitants  of  a  slave-holding  State 
to  go  at  all.  I  cannot  believe  this  to  be  the 
case.  They  may  go  without  slaves ;  for,  though 
slaves  are  a  convenience  and  a  luxury  to  those 
who  are  accustomed  to  them,  yet  the  inhabit- 
ants of  the  slave-holding  States  would  hardly 
admit  that  they  are  indispensably  necessary. 
Besides,  they  may  take  their  slaves  with  them 
as  free  servants.  But  look  at  the  converse. 
The  introduction  of  slavery  banishes  free  labor, 
or  places  it  under  such  discouragement  and  op- 
probrium as  are  equivalent  in  effect.  You  shut 
the  country,  then,  against  the  free  emigrant, 
who  carries  with  him  nothing  but  his  industry. 
There  are  large  and  valuable  classes  of  people, 
who  are  opposed  to  slavery,  and  cannot  live 
where  it  is  permitted.  These  too  you  exclude. 
The  laws  and  the  policy  of  a  slave  State  will 
and  must  be  adapted  to  the  condition  of  slavery, 
and,  without  going  bito  any  particulars,  it  will 
be  allowed,  that  they  are,  in  the  highest  degree, 
offensive  to  those  who  are  opposed  to  slavery. 
It  seems  to  me,  sir,  I  may  be  pardoned  for  so 
far  expressing  an  opinion  upon  the  concerns  of 
the  slave-holding  States — it  seems  to  me,  that 
the  people  of  the  scmth  have  a  common  interest 
with  us  in  this  question,  not  for  themselves, 
perhaps,  but  for  those  who  are  equally  dear  to 
them.  The  cultivation  by  slaves  requires  large 
estates.    They  cannot  be  parcelled  out  and  di- 


vided. In  the  course  of  time,  and  before  very 
long,  it  will  happen  that  the  younger  children 
of  southern  families  must  look  elsewhere  to  find 
employment  for  their  talents,  and  scope  for 
their  exertion.  What  better  provision  can  they 
have,  than  free  States,  where  they  may  fairly 
enter  into  competition  with  freemen,  and  every 
one  find  the  level  which  his  proper  abilities  en- 
title him  to  expect  ?  The  hint  is  sufficient ;  I 
venture  to  throw  it  out  for  the  consideration  of 
those  whom  it  concerns. 

But,  independently  of  the  objections  to  the 
extension,  arising  from  the  views  thus  presented 
by  the  opponents  of  the  amendment,  and  inde- 
pendently of  many  much  more  deeply  founded 
objections,  which  I  forbear  now  to  press,  there 
are  enough,  of  a  very  obvious  kind,  to  settle 
the  question  conclusively.  With  the  indulgence 
of  the  committee,  I  will  touch  upon  some  of 
them. 

It  wiU  be  remembered,  that  this  is  the  first 
step  beyond  the  Mississippi — the  State  of  Louisi- 
ana is  no  exception,  for  there  slavery  existed  to 
an  extent  which  left  no  alternative.  It  is  the 
last  step,  too,  for  this  is  the  last  stand  that  can 
be  made.  Compromise  is  forbidden  by  the 
principles  contended  for  on  both  sides.  Any 
compromise  that  would  give  slavery  to  Missouri 
is  out  of  the  question.  It  is,  therefore,  the 
final,  irretrievable  step,  which  can  never  be  re- 
called, and  must  lead  to  an  immeasurable  spread 
of  slavery  over  the  country  beyond  the  Missis- 
sippi. If  any  one  falter ;  if  he  be  tempted  by 
insinuations,  or  terrified  by  the  apprehension  of 
losing  something  desirable ;  if  he  find  himself 
drawn  aside  by  views  to  the  little  interests  that 
are  immediately  about  him — let  him  reflect  upon 
the  magnitude  of  the  question,  and  he  will  be 
elevated  above  aU  such  considerations.  The 
eyes  of  the  country  are  upon  him  ;  the  interests 
of  posterity  are  committed  to  his  care  ;  let  him 
beware  how  he  barters,  not  his  own,  but  his 
children's  birthright,  for  a  mess  of  pottage. 
The  consciousness  that  we  have  done  our  duty 
is  a  sure  and  never  failing  dependence.  It  will 
stand  by  us  and  support  us.  through  life,  under 
every  vicissitude  of  fortune,  and  in  every  change 
of  circumstances.  It  sheds  a  steady  and  a 
cheering  light  upon  the  future,  as  well  as  the 
present,  and  is  at  once  a  grateful  and  a  lasting 
reward. 

Again,  sir;  by  increasing  the  market  for 
slaves,  you  postpone  and  destroy  the  hope 
of  extinguishing  slavery  by  emancipation.  It 
seems  to  me,  that  the  reduction  in  value  of 
slaves,  however  accomplished,  is  the  only  in- 
ducement that  will  ever  effect  an  abolition  of 
slavery.  The  multiplication  of  free  States  will 
at  the  same  time  give  room  for  emancipation,  or 
to  speak  more  accurately,  for  those  who  are 
emancipated.  This,  I  would  respectfully  sug- 
gest, is  the  only  effectual  plan  of  colonization ; 
but  it  can  never  take  effect  while  it  is  the  in- 
terest of  owners  to  pursue  their  slaves  with  so 
much  avidity,  or  to  pay  such  prices  for  them. 
Increase  the  market,  and  you  keep  up  the  value ; 


THE  MISSOURI  QUESTION". 


531 


increase  the  number  of  slave-holding  States, 
and  you  destroy  the  possibility  of  emancipation, 
even  if  every  part  of  the  Union  should  desire  it. 
You  extend,  indefinitely,  the  formidable  diffi- 
culties which  already  exist. 

Xor  does  the  mischief  stop  here.  All  liberal 
minds,  and  all  parts  of  the  Union,  have  with 
one  voice  agreed  in  the  necessity  of  abolishing 
that  detestable  traffic  in  human  flesh,  the  slave 
trade — the  foreign  slave  trade.  But  reject  the 
amendment  on  your  table,  admit  Missouri  with- 
out restriction,  and  you  will  inevitably  intro- 
duce and  establish  a  great  inland  domestic  slave 
trade,  not,  it  is  true,  with  all  the  horrors  of  the 
middle  passage,  nor  the  cold-blooded  calculation 
upon  the  waste  of  human  life  in  the  seasoning, 
but  still  with  many  of  the  odious  features,  and 
some  of  the  most  cruel  accompaniments  of  that 
hateful  traffic.  From  Washington  to  St.  Louis, 
may  be  a  distance  of  one  thousand  miles. 
Through  this  great  space,  and  even  a  much 
greater,  you  must  witness  the  transportation  of 
slaves  with  the  usual  appendages  of  handcuffs 
and  chains.  The  ties  of  domestic  life  will  be 
violently  rent  asunder,  and  those,  whom  nature 
has  bound  together,  suffer  all  the  pangs  of  an 
unnatural  and  cruel  separation.  Unfeeling  force, 
stimulated  by  unfeeling  avarice,  will  tear  the 
parent  from  the  child,  and  the  child  from  the 
parent — the  husband  from  the  wife,  and  the 
wife  from  the  husband.  We  have  lately  wit- 
nessed something  of  this  sort,  during  the  period 
of  high  prices.  Gentlemen  of  the  south,  par- 
ticularly those  from  Virginia,  who  speak  of  their 
slaves  as  a  part  of  their  family,  would  start  at 
this  ;  they  would  reject,  with  scorn  and  indig- 
nation, even  a  suggestion,  that  they  were  to 
furnish  a  market  for  the  supply  of  slaves  to  the 
other  States.  I  can  well  believe,  that  in  fami- 
lies where  the  relation  has  long  subsisted,  there 
are  feelings  that  would  revolt  at  such  a  thought 
— feelings  that  have  considerably  modified  tliis 
severe  condition,  and  grown  out  of  the  associa- 
tions, it  has,  in  a  long  course  of  time,  produced. 
But  can  any  one  tell,  what  cupidity  may  win  or 
necessity  extort?  ISTo  man  is  superior  to  the 
assaidts  of  fortune ;  and,  if  he  were,  the  stroke 
of  death  will  surely  come,  and  break  down  his 
paternal  government,  and  then  the  slave  dealer, 
whom  he  would  have  kicked  from  his  enclosure 
like  a  poisonous  reptile,  presents  himself— to 
whom  ?  He  cannot  tell.  Thoughts  like  these 
have  often,  I  doubt  not,  produced  the  liberation 
of  slaves.  If  gentlemen  question  our  sincerity, 
let  them  consider  at  what  period  of  life  it  is, 
that  emancipation  most  frequently  takes  place. 
It  is  at  that  serious  moment,  when  men  sit  down 
to  settle  their  worldly  concerns,  and,  as  it  were, 
to  take  their  leave  of  the  world.  Then,  it  is,  by 
the  last  will,  to  take  effect  when  their  own  con- 
trol is  ended,  that  owners  restore  their  slaves 
to  freedom,  and,  by  what  they  certainly  con- 
sider an  act  of  justice,  surrender  them  to  them- 
eelves,  rather  than  leave  them  to  the  disposal  of 
they  know  not  whom.  Let  gentlemen  from 
the  south  reflect  on  this.    The  public  sentiment 


upon  the  subject  of  slavery,  is  every  where  im- 
proved, and  still  improving.  It  has  already  de- 
stroyed that  monstrous  inhumanity  called  the 
slave  trade.  I  fear  that  such  a  measure,  as  is 
now  proposed  by  the  opponents  of  the  restric- 
tion, would  not  merely  check  and  retard  its 
progress.  I  seriously  fear  that  it  may  gradually 
work  an  entire  change.  The  effects  are  not  to 
be  contemplated  without  the  deepest  anxiety. 

The  political  aspect  of  tlie  subject  is  not  less 
alarming.  The  existence  of  this  condition 
among  us,  continually  endangers  the  peace  and 
well-being  of  the  Union,  by  the  irrigation  and 
animosity  it  creates  between  neighboring  States. 
It  weakens  the  nation  while  it  is  entire.  And 
if  ever  a  division  should  happen,  can  any  one 
reflect,  without  horror,  upon  the  consetjuences 
that  may  be  worked  out  of  an  extensively  pre- 
vailing system  of  slavery  ?  We  are  told,  indeed, 
both  in  the  House  and  out  of  it,  to  leave  the 
matter  to  Providence.  Those  who  tell  us  so, 
are  nevertheless  active  and  eager  in  the  smallest 
of  their  own  concerns,  omitting  nothing  to 
secure  success.  Sir,  we  are  endowed  with  facul- 
ties that  enable  us  to  judge  and  to  choose — to 
look  before  and  after,  however  imperfectly. 
When  these  have  been  fairly  and  conscientiously 
exerted,  we  may  then  humbly  submit  the  con- 
sequences, with  the  hope  and  belief,  that  what- 
ever they  may  be,  they  will  not  be  imputed  to 
us.  The  issue  of  our  counsels,  however  well 
meant,  is  not  in  our  hands.  But  if  for  own 
gratification,  regardless  of  all  considerations  of 
right  or  wrong,  of  good  or  evil,  we  hug  a  vicious 
indulgence  to  our  bosom,  until  we  find  it  turn- 
ing to  a  venomous  serpent,  and  threatening  to 
sting  us  to  the  heart,  with  what  rational  or  con- 
soling expectation,  can  we  call  upon  Providence 
to  tear  it  away  and  save  us  from  destruction. 

It  is  time  to  come  to  a  conclusion ;  I  fear  I 
have  already  trespassed  too  long.  In  the  effort 
I  have  made  to  submit  to  the  committee  my 
views  of  this  question,  it  has  been  impossible 
to  escape  entirely  the  influence  of  the  sensation 
that  pervades  this  House.  Yet  I  have  no  such 
apprehensions  as  have  been  expressed.  The 
question  is  indeed  an  important  one ;  but  its  im- 
portance is  derived  altogether  from  its  connec- 
tion with  the  extension,  indefinitely,  of  negro 
slavery,  over  aland  which  I  trust  Providence  has 
destined  for  tlie  labor  and  the  support  of  free- 
men. I  have  no  fear  that  this  question,  much 
as  it  has  agitated  the  country,  is  to  produce  any 
fatal  division,  or  even  to  generate  a  new  organi- 
zation of  parties.  It  is  not  a  question  upon 
which  we  ought  to  indulge  unreasonable  appre- 
hensions, or  yield  to  the  counsels  of  fear.  It 
concerns  ages  to  come  and  millions  to  be  born. 
It  is,  as  it  were,  a  question  of  a  new  political 
creation,  and  it  is  for  us,  under  Heaven,  to  say, 
what  shall  be  its  condition.  If  we  impose  the 
restriction,  it  will,  I  hope,  be  finally  imposed. 
But,  if  hereafter  it  should  be  found  right  to  re- 
move it,  and  the  State  consent,  we  can  remove 
it.  Admit  the  State,  without  the  restriction, 
the  power  is  gone  for  ever,  and  with  it  are  for 
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ever  gone  all  the  efforts  that  have  been  made 
by  the  non-slaveholding  States,  to  repress  and 
limit  the  sphere  of  slavery,  and  enlarge  and 
extend  the  blessings  of  freedom.  With  it,  per- 
haps, is  gone  for  ever  the  power  of  preventing 
the  traffic  in  slaves,  that  inhuman  and  detesta- 
ble traffic,  so  long  a  disgrace  to  Christendom. 
In  future,  and  no  very  distant  times,  conve- 
nience, and  profit,  and  necessity,  may  be  found 
as  available  pleas  as  they  formerly  were,  and  for 
the  luxury  of  slaves,  we  shall  again  involve  our- 
selves in  the  sin  of  the  trade.  We  must  not 
presume  too  much  upon  the  strength  of  our 
resolutions.  Let  every  man,  who  has  been 
accustomed  to  the  indulgence,  ask  himself  if  it 
is  not  a  luxury — a  tempting  luxury,  which 
solicits  him  strongly  and  at  every  moment.  The 
prompt  obedience,  the  ready  attention,  the  sub- 
missive and  humble,  but  eager  effort  to  antici- 
pate command — how  flattering  to  our  pride, 
how  soothing  to  our  indolence !  To  the  mem- 
bers from  the  south  I  appeal,  to  know  whether 
they  will  suffer  any  temporary  inconvenience, 
or  any  speculative  advantage  to  expose  us  to  the 
danger.  To  those  of  the  north,  no  appeal  can 
be  necessary.  To  both,  I  can  most  smcerely 
say,  that  as  I  know  my  own  views  on  this  sub- 
ject to  be  free  from  any  unworthy  motive,  so 
will  I  believe,  that  they  likewise  have  no  object 
but  the  common  good  of  our  common  country ; 
and  that  nothing  would  have  given  me  more 
heartfelt  satisfaction,  than  that  the  present  pro- 
position should  have  originated  in  the  same 
quarter  to  which  we  are  said  to  be  indebted  for 
the  ordinance  of  1787.  Then,  indeed,  would 
Virginia  have  appeared  in  even  more  than  her 
wonted  splendor,  and  spreading  out  the  scroll 
of; her  services,  would  have  beheld  none  of 
them  with  greater  pleasure,  than  that  series 
which  began,  by  pleading  the  cause  of  humanity 
in  remonstrances  against  the  slave  trade,  while 
she  was  yet  a  colony,  and,  embracing  her  own 
act  of  abolition,  and  the  prdinance  of  1787,  ter- 
minated in  the  restriction  of  Missouri.  Consider, 
what  a  foundation  our  predecessors  have  laid ! 
And  behold,  with  the  blessing  of  Providence, 
how  the  work  has  prospered!  What  is  there, 
in  ancient  or  in  modern  times,  that  can  be  com- 
pared with  the  growth  and  prosperity  of  the 
States  formed  out  of  the  North-west  Territory? 
When  Europeans  reproach  us  with  our  negro  sla- 
very, when  they  contrast  our  republican  boast 


and  pretensions  with  the  existence  of  this  condi- 
tion among  us,  we  have  our  answer  ready — it  is  to 
you  we  owe  this  evil — ^you  planted  it  here,  and  it 
has  taken  such  root  in  the  soil  we  have  not  the 
power  to  eradicate  it.  Then,  turning  to  the  west, 
and  directing  their  attention  to  Ohio,  Indiana  and 
Illinois,  we  can  proudly  tell  them,  these  are  the 
offspring  of  our  policy  and  our  laws,  these  are 
the  free  productions  of  the  constitution  of  the 
United  States.  But,  if,  beyond  this  smiling  re- 
gion, they  should  descry  another  dark  spot 
upon  the  face  of  the  new  creation — another 
scene  of  negro  slavery,  established  by  ourselves, 
and  spreading  continually  towards  the  further 
ocean,  what  shall  we  say  then  ?  No,  sir,  let  us 
follow  up  the  work  our  ancestors  have  begun. 
Let  us  give  to  the  world  a  new  pledge  of  our 
sincerity.  Let  the  standard  of  freedom  be  plant- 
ed in  Missouri,  by  the  hands  of  the  constitution, 
and  let  its  banner  wave  over  the  heads  of  none 
but  freemen — men  retaining  the  image  impress- 
ed upon  them  by  their  Creator,  and  dependent 
upon  none  but  God  and  the  laws.  Then,  as  our 
republican  States  extend,  republican  principles 
will  go  hand  in  hand  with  republican  practice 
— the  love  of  liberty  with  the  sense  of  justice. 
Then,  sir,  the  dawn,  beaming  from  the  constitu- 
tion, which  now  illuminates  Ohio,  Indiana,  and 
Illinois,  will  spread  with  increasing  brightness 
to  the  further  west,  till,  in  its  brilliant  lustre, 
the  dark  spot  which  now  rests  upon  our  country 
shall  be  for  ever  hid  from  sight.  Industry,  arts, 
commerce,  knowledge,  will  flourish  with  plenty 
and  contentment  for  ages  to  come,  and  the  loud 
chorus  of  universal  freedom,  re-echo  from  the 
Pacific  to  the  Atlantic,  the  great  truths  of  the  de- 
claration of  independence.  Then,  too,  our  breth- 
ren of  the  south,  if  they  sincerely  wish  it,  may- 
scatter  their  emancipated  slaves  through  this 
boundless  region,  and  our  country,  at  length,  be 
happily  freed  for  ever  from  the  foul  stain  and 
curse  of  slavery.  And  if  (may  it  be  far,  very 
far  distant!)  intestine  commotion — civil  dissen- 
sion—division, should  happen — we  shall  not 
leave  our  posterity  exposed  to  the  combined 
horrors  of  a  civil  and  a  servile  war.  If  any  man 
still  hesitate,  influenced  by  some  temporary 
motive  of  convenience,  or  ease,  or  profit,  I 
charge  him  to  think  what  our  fathers  have 
suffered  for  us,  and  then  to  ask  his  heart,  if  he 
can  be  faithless  to  the  obligation  he  owes  to 
posterity ! 


WILLIAM  GASTON. 

Judge  "William  Gaston  was  descended,  on  the  paternal  side,  from  an  influential  and  distinguish- 
ed Huguenot  ancestry.  On  the  revocation  of  the  Edict  of  Nantes,  they  fled  from  France,  and 
settled  at  Ballymore  in  Ireland.  There,  Doctor  Alexander  Gaston,  the  father  of  the  present 
subject,  was  born.  He  studied  medicine  in  the  College  of  Edinburgh,  was  appointed  to  a  sur- 
geoncy in  the  English  Jiavy,  and  was  present  at  the  capture  of  Havana.  Soon  after  that  event  he 
resigned  his  situation,  saQed  for  America,  and  landed  at  Newbern,  North  Carolina,  where  he 
commenced  the  practice  of  medicine.  In  the  spring  of  1775,  he  married  Margaret  Sharpe,  by 
whom  he  had  three  children ;  two  sons  and  a  daughter.  William,  the  second  chUd,  was  born, 
at  Newbern,  on  the  nineteenth  of  September,  1778.  His  brother  died  during  infancy,  and,  in 
the  summer  of  1781,  his  father  was  murdered  by  a  band  of  tories,  who  had  joined  the  British 
standard;  a  short  tune  previous  borne  in  triumph  throughout  the  southern  colonies.  The  par- 
ticulars of  his  tragical  death  will  not  be  uninteresting  in  this  place,  and  wiU  verify  the  eloquent 
exclamation  made  by  his  son  during  an  exciting  Congressional  debate,  that  "  he  was  baptized  an 
American  in  the  blood  of  a  murdered  father."  Mr.  Gaston's  biographer  thus  recounts  the  circum- 
stances of  the  case  : — Doctor  Gaston  was  one  of  the  most  decided  whigs  in  North  Carolina,  and 
as  early  as  the  month  of  August,  1775,  was  elected,  by  the  Provincial  Congress,  a  member  of  the 
committee  of  safety,  for  the  district  of  Newbern.  At  various  periods  of  the  war  he  served  in  the 
army,  generally  in  his  professional  capacity,  and  once,  in  the  spring  of  1776,  as  captain  of  a  band 
of  volunteers,  marched  to  the  aid  of  Wilmington,  on  the  approach  of  the  British  forces  under  the 
command  of  Sir  Henry  Clinton.  By  his  zealous  and  ardent  support  of  the  cause  of  freedom,  he 
acquired  the  confidence  of  the  patriots,  and  was  distinguished  by  the  bitter  hatred  of  the  loyal- 
ists, who,  though  in  a  minority,  were  still  numerous  in  the  vicinity  in  which  he  lived.  In 
the  month  of  August,  1781,  Major  James  H.  Craig,*  of  the  British  army,  whose  head-quarters 
were  at  Wilmington,  marched  at  the  head  of  a  small  detachment  of  regular  troops,  and  a  gang 
of  tories,  towards  Newbern,  with  a  view  of  investing  that  place.  The  tories  were  several  miles 
in  the  advance,  and  rapidly  entered  the  town.  The  whigs,  thus  surprised,  had  but  little  oppor- 
tunity to  make  a  regular  stand,  and  after  an  inefiectual  resistance,  gave  up  the  contest.  Doctor 
Gaston,  however,  knew  too  well  the  hatred  and  ferocity  of  his  foes,  to  surrender  himself  into 
their  hands,  and  hurrying  off  his  wife  and  children,  endeavored  to  escape  across  the  river  Trent, 
and  thus  retire  to  his  plantation  on  Bryce's  creek.  He  reached  the  wharf,  accompanied  by  his 
family,  but  before  he  could  embark  them  in  the  light  scow  which  he  had  seized,  the  tories  in  a 
body  came  gallopmg  down,  in  their  eager  and  bloody  pursuit,  and  forced  him  to  push  off  into 
the  stream,  leaving  his  wife  and  children  unprotected  on  the  shore.  He  was  standing  erect  in 
the  boat,  which  floated  about  forty  yards  from  the  bank,  watching  the  situation  of  his  wife,  and 
while  she,  at  the  feet  of  his  pursuers,  with  all  the  agony  of  anticipated  bereavement,  was  im- 
ploring mercy  for  herself  and  life  for  her  husband,  a  musket,  levelled  over  her  shoidder,  was 
discharged  and  the  victim  fell  dead.t 
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By  this  sad  occurrence  the  early  training  and  education  of  young  William  devolved  entirely 
on  his  mother.  To  this  object  she  devoted  herself  with  untiring  and  affectionate  energy.  Pure, 
high-minded,  deeply  religions,  and  noble  in  her  own  life,  she  left  an  impress  of  these  sterling 
qualities  on  her  son's  character,  which  rendered  him  peculiarly  eminent. 

In  the  autumn  of  1791,  young  Gaston  was  entered  ta  the  college  at  Georgetown,  now  of  the 
District  of  Columbia,  where  he  remained  untU  the  spring  of  1793.  At  that  time  he  abandoned 
his  studies  on  account  of  severe  illness,  but  a  return  to  his  native  climate  renewed  his  health, 
and  he  was  placed  under  the  superintendence  of  a  private  tutor,  to  prepare  for  college.  After 
a  few  months'  instruction  he  joined  the  junior  class  of  Princeton  College,  from  whence  he  re- 
ceived his  degree,  with  the  highest  honors  of  the  institution,  in  1796.  He  studied  law  with 
Francis  Xavier  Martin,  then  a  prominent  practitioner ;  and  subsequently  a  judge  of  the  Supremo 
Court  of  Louisiana ;  and  at  the  age  of  twenty  years  (1800)  commenced  practice.  The  next 
year,  on  arriving  at  his  majority,  he  was  elected  a  member  of  the  senate  of  his  native  State. 
In  1808,  he  was  chosen  an  elector  of  President  and  Vice  President  of  the  United  States,  and  the 
same  year  became  a  member  of  the  House  of  Delegates,  from  the  district  in  which  he  resided. 
Soon  after  its  assembling,  he  was  chosen  the  presiding  officer.  In  this  position  he  rendered  ser- 
vices valuable  to  his  constituency  and  honorable  to  himself:  among  which  was  the  preparation 
of  the  act  regulating  the  descent  of  inheritances. 

In  1813,  he  was  elected  to  the  lower  House  of  the  Congress  of  the  United  States,  and  con- 
tinued there  by  re-election,  until  1817,  when  he  voluntarily  retired  to  the  less  exciting  and  more 
agreeable  pursuits  of  his  profession  and  his  home.  His  congressional  career  was  distinguished 
by  a  sincere  devotion  to  the  interests  of  the  country — a  high  moral  and  pohtical  rectitude.  He 
was  an  ardent  federalist,  and,  as  the  "  acknowledged  leader  of  that  party,"  opposed  the  celebrated 
loan  bill  of  1815.  In  his  speech  on  that  question  he  manifests  extensive  views  of  national  policy, 
and  bases  his  arguments  on  the  firm  considerations  of  justice,  honesty,  and  humanity. 

The  next  great  effort  of  Mr.  Gaston  in  Congress,  was  made  in  1816,  during  the  exciting  and 
able  discussions  on  the  motion  of  Mr.  Stanford  of  North  Carolina,  to  expunge  tTie  previous  ques- 
tion from  the  rules  of  the  House.  In  this  debate  Mr.  Gaston  was  opposed  by  Mr.  Clay,  in  one 
of  his  most  powerful  speeches,  and  to  him,  in  the  main,  he  directed  his  reply.  A  short  extract 
will  give  the  character  of  the  argument  he  used  on  that  occasion.  After  a  brief  and  clear  exor- 
dinra,  he  remarked : — "  And,  sir,  I  rejoice  equally  at  the  opposition  which  the  motion  of  my 
colleague  has  encountered.  If  this  hideous  rule  could  have  been  vindicated,  we  should  have 
received  that  vindication  from  the  gentleman  who  has  just  resumed  his  seat,  Mr.  Clay.  If  his 
ingenuity  and  zeal  combined,  could  form  for  the  previous  question  no  other  defence  than  that 
which  we  have  heard,  the  previous  question  cannot  be  defended.  If  beneath  his  shield  it  finds 
so  slight  a  shelter,  it  must  fall  a  victim  to  the  just,  though  long  delayed  vengeance  of  awakened 
and  indignant  freedom.  If  Hector  cannot  defend  his  Troy,  the  doom  of  Troy  is  fixed  by  fate. 
It  is  indispensable,  before  we  proceed  further  in  the  consideration  of  this  subject,  that  we  should 
perfectly  understand  what  is  our  previous  question.  Gentlemen  may  incautiously  suppose  that 
it  is  the  same  with  what  has  been  called  the  previous  question  elsewhere.  This  would  be  a  most 
fatal  mistake.  Our  previous  question  is  altogether  sui  generis,  the  only  one  of  its  kind  ;  and  to 
know  it,  we  must  consider  not  merely  what  is  written  of  it  in  our  code,  but  what  it  has  been 
rendered  by  exposition  and  construction.  Our  previous  question  '  can  only  be  admitted  when 
demanded  by  a  majority  of  the  members  present.'  It  is  a  question,  '  whether  the  question  under 
debate  should  now  be  put.'  On  the  previous  question  '  there  shall  be  no  debate ; '  '  until  it  is 
decided,  it  shall  preclude  all  amendment  and  debate  of  the  main  question.'  If  it  be  decided 
negatively,  viz.,  that  the  main  question  shall  not  now  be  put,  the  main  question  is,  of  course, 
superseded ;  but  if  it  be  decided  affirmatively,  that  the  main  question  sTiall  now  be  put,  the 
main  question  is  to  be  put  instantaneously,  and  no  member  can  be  allowed  to  amend  or  discuss 
it.  The  previous  question  is  entitled  to  precedence  over  motions  to  amend,  commit,  or  postpone 
the  main  question,  and  therefore,  when  admitted,  puts  these  entirely  aside.  This,  according  to 
the  latest  improvement,  is  now  our  rule  of  the  previous  question ;  and  certainly  in  your  patent 
office  there  is  no  model  of  a  machine  better  fitted  to  its  purposes,  than  this  instrument  for  the 
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ends  of  tyranny.  It  is  a  power  vested  in  a  majority,  to  forbid  at  their  sovereign  will  and  plea- 
sure, every  member  not  of  that  majority,  from  making  known  either  his  own  sentiments,  or  the 
wishes  or  complaints  of  his  constituents,  in  relation  to  any  subject  under  consideration,  or  from 
attempting  to  amend  what  is  proposed  as  a  law  for  the  government  of  the  Avhole  nation."  Mr. 
Gaston  continued  in  this  impassioned  and  vehement  manner  to  the  end,  and  at  once  excited  the 
astonishment  and  admiration  of  the  House. 

After  his  retirement  from  Congress  until  1834,  he  was  generally  engaged  in  the  duties  of 
his  profession ;  but,  during  the  same  time,  was  for  a  long  period  a  member  of  the  North  Carolina 
assembly.  In  that  body,  it  is  said,  he  delivered  many  of  his  ablest  and  most  brilliant  speeches ; 
two  of  which  are  mentioned  with  peculiar  approbation :  one,  on  the  currency  of  the  State,  delivered 
in  1828 ;  the  other  in  defence  of  the  constitution  of  North  Carolina.  Of  the  latter,  one  of  his  con- 
temporaries says: — "  That  speech  will  long  be  remembered.  The  Constitution  of  the  State  is  a 
venerable  mstrument.  It  came  down  to  the  present  generation,  from  the  sages  of  the  Revolu- 
tion, and  is  loved  and  venerated  in  North  Carolina  for  its  very  antiquity.  It  was  a  fit  subject 
for  the  exhibition  of  his  learning,  eloquence  and  patriotism,  and  these  resources  of  his  mind  he 
poured  forth  with  the  most  brilliant  profusion. 

In  1834,  Mr.  Gaston  was  elevated  to  the  bench  of  the  Supreme  Court  of  North  Carolina, 
where  he  remained  until  his  death.  His  judicial  decisions  evince  the  most  profound  acquaint- 
ance with  the  science  of  the  law,  and  are  ranked,  by  competent  authority,  among  the  ablest  legal 
arguments  of  the  United  States.  In  the  prosecution  of  his  duties  as  judge  he  was  aiFable,  pa- 
tient and  devoted.  On  the  day  of  his  death,  January  the  twenty- third,  1843,  he  took  his  seat  as 
usual,  though  he  had  for  several  days  experienced  quite  severe  illness.  He  remained  on  the 
bench  until  nearly  two  o'clock  in  the  afternoon,  giving  attention  to  a  case  then  under  consideration, 
when  he  was  attacked  with  faintness,  and  other  violent  symptoms.  He  was  then  taken  to  his 
room,  and  soon  relieved ;  he  became  quite  cheerful,  and  conversed  freely  with  his  friends.  In 
the. course  of  the  evening  he  related  several  anecdotes,  and  gave  a  description  of  a  party  he  at- 
tended in  "Washington  many  years  previous.  Speaking  of  one  whom  he  met  on  that  occasion,  who 
declared  himself  a  free-thinker  in  matters  pertaining  to  religion,  he  said,  "From  that  day  I  al- 
ways looked  on  that  man  with  distrust.  I  do  not  say  that  a  free-thinker  may  not  bo  an  honor- 
able man,  or  that  he  may  not,  from  higher  motives,  scorn  to  do  a  mean  act ;  but  I  dare  not 
trust  him.  A  belief  in  an  AU-ruling  Divinity,  who  shapes  our  ends,  whose  eye  is  upon  us,  and 
who  will  reward  us  according  to  our  deeds,  is  necessary.  We  must  believe  and  feel  that  there 
Is  a  God ;  all-wise  and  almighty."  As  he  was  uttering  the  last  sentence,  he  rose  to  give  it 
greater  emphasis,  when  he  suddenly  fell  back  and  expired.* 
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This  speech,  on  a  bill  to  authorize  a  loan  of 
twenty-five  millions  of  dollars,  was  delivered  by 
Mr.  Gaston,  in  the  House  of  Representatives  of 
the  United  States,  on  the  eighteenth  and  nine- 
teenth days  of  February,  1814. 

Mr.  CHAiKiTAiir :  I  fear  I  am  about  to  engage 
in  a  very  injudicious  attempt — I  fear  that  the 
patience  of  the  committee  is  exhausted,  and 
that  it  would  be  idle  to  hope  for  their  attention. 
It  was  originally  my  wish  to  claim  their  notice 
at  an  early  stage  of  the  debate ;  but  I  found  tliis 


*  National  Intelligencer,  1843:  American  Almanac,  1845: 
MS.  Letter  of  J.  S.  Eustace  in  the  possession  of  the  editor. 


wish  was  not  to  be  effected  but  by  a  competi- 
tion for  the  floor,  and  I  thought  such  a  compe- 
tition not  justified  by  the  nature  of  the  remarks 
which  I  had  to  submit.  Under  these  impres- 
sions I  had  made  up  my  mind  to  wait  until  some 
favorable  unoccupied  interval  should  be  pre- 
sented ;  and  I  should  not  now  have  presumed  to 
anticipate  other  gentlemen  who  seem  disposed  to 
address  you,  but  for  some  extraordinary  observa- 
tions which  have  just  Iteen  uttered,  and  which  in 
my  opinion  demand  immediate  animadversion. 
The  gentleman  from  Tennos>ioe,  wht)  lias  this 
moment  resumed  his  seat,  (Mr.  Grundy,)  seems 
a  little  sore  that  liis  doctrine  of  Moral  Treason, 
which  he  promulgated  at  the  last  session,  should 
have  been  so  vehemently  oppugned  by  the  per- 
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sons  for  whose  benefit  he  had  compiled  it.  I 
am  not  of  the  number  of  those,  Mr.  Chairman, 
who  have  deemed  this  doctrine  worthy  of  ex- 
amination. As  originally  understood,  it  was  so 
preposterous  and  so  repugnant  to  the  principles 
of  our  constitution,  that  every  intelligent  free- 
man found  its  refutation  in  the  consciousness  of 
his  own  liberty.  By  subsequent  explanations 
and  definitions  it  has  been  so  attenuated  and 
subtilized,  that  what  was  never  very  distinct 
now  almost  eludes  perception.  According  to  the 
last  attempt  at  exposition,  if  it  have  any  mean- 
ing, it  would  seem  to  embrace  systematic  efforts 
to  persuade  capitalists  not  to  lend  money,  and 
the  unthinking  youth  not  to  enlist  as  soldiers  to 
carry  on  the  war  against  Canada.  His  denun- 
ciations of  such  a  system — of  the  existence  of 
which  I  know  nothing ;  and  which,  if  it  exist, 
is  innocent  or  criminal  according  to  the  motives 
from  which  it  springs — pass  by  me  altogether 
unheeded.  But  his  unfounded  imputations  upon 
some  of  the  best  men  and  truest  patriots  of  the 
country,  and  his  attempt  to  support  his  doctrine 
by  their  example,  ought  to  be  repelled,  and  a 
very  short  notice  will  suflice  for  that  purpose. 

The  gentleman  has  referred  to  the  act  of  14th 
July,  1798,  the  much  misrepresented  and  abused 
sedition  law.  It  is  diflicult  for  me  to  express 
my  astonishment  at  the  construction  which  he 
affixes  to  the  first  section  of  this  act.  Need  we 
wonder  at  any  error,  however  gross,  at  any 
prejudice,  however  irrational,  prevailing  in  re- 
spect to  party  measures  and  party  opinions, 
when  we  find  a  professional  gentleman  assign- 
ing to  a  law  a  meaning  which,  but  for  what  we 
have  heard,  ivould  have  been  pronounced  impos- 
sible on  the  part  of  any  man  of  ordinary  good 
sense  ?  The  first  section  of  this  law  declares, 
that  if  any  persons  shall  conspire  together  with 
intent  to  oppose  any  measures  of  the  government 
of  the  United  States,  and  in  pursuance  of  such 
intent  shall  counsel,  or  attempt  to  procure,  insur- 
rections, riots,  &c.,  they  shall  be  deemed  guilty 
of  a  misdemeanor  punishable  by  fine  and  impris- 
onment. Can  it  be  necessary  to  ask  what  was 
meant  in  this  law  by  the  expression  "  with  in- 
tent to  oppose  any  measures  of  the  govern- 
ment ? "  To  oppose,  in  its  plain  original  sense, 
necessarily  implies  physical  resistance — the  ex- 
ercise of  force.  It  is  metaphorically  used,  in- 
deed, to  signify  dissuasion,  as  the  word  to  com- 
bat is  applied  to  denote  a  controversy  in  argu- 
ment ;  and  a  law  prohibiting  single  combats 
might  as  well  be  interpreted  to  forbid  contro- 
versies in  discourse,  as  a  law  prohibiting  oppo- 
sition to  the  measures  of  government  construed 
to  interdict  the  expression  of  honest  opinions 
that  may  retard  their  operations.  But  the  act 
is  still  more  explicit.  To  constitute  crime,  it 
requires  not  only  that  the  persons  should  com- 
bine "  with  intent  to  oppose  the  measures  of 
government,"  but  that  in  pursuance  of  such  in- 
tent they  should  proceed  to  "  counsel  or  attempt 
to  procure  insurrections,  riots,"  &c.  The  design 
of  the  act  is  unequivocal — it  is  to  check  and 
punish  incipient  treason  before  it  has  manifested 


itself  in  actual  war  against  the  nation.  It  was 
altogether  imnecessary,  if  there  had  been  any 
common  law  applicable  in  the  courts  of  the 
United  States ;  for  in  every  government  under 
Heaven  the  acts  which  it  describes  are  made 
punishable.  A  doubt  whether  the  common  law 
had  a  federal  existence  alone  occasioned  the 
passing  of  the  law.  Yet  we  are  gravely  asked 
if,  in  the  year  1798,  men  had  combined  together 
to  dissuade  persons  from  lending  money  to  the 
government,  or  from  enlisting  in  the  army; 
whether  they  could  not  have  been  punished 
under  this  law  ?  No,  sir. — No,  sir.  There  was 
not  a  prosecuting  ofl5cer  in  the  United  States  so 
ignorant  of  his  duty  as  to  dare  to  bring  forward 
an  indictment  upon  such  a  pretext. 

To  the  next  secticn  of  this  abused  act  the  gen- 
tleman has  given  an  interpretation  as  destitute 
of  plausibility  even  as  his  exposition  of  the  first 
section.  To  find  a  warrant  for  his  doctrine  of 
moral  treason,  or  to  lessen  its  odium  by  casting 
reproach  on  others,  the  gentleman  has  charged 
that  this  section  subjected  to  indictment  and  pun- 
ishment the  publication  of  scandalous  and  mali- 
cious writings  against  the  government,  although 
they  might  be  true — and  that  had  it  not  been 
for  the  third  section  of  the  act,  which  his  pre- 
decessor moved  in  the  House  of  Eepresenta- 
tives  after  the  bill  had  passed  the  Senate,  the 
truth  would  have  aiForded  no  defence  on  an 
indictment  for  a  libel  against  the  government. 
Sir,  this  position  is  utterly  untenable.  No  part 
of  it  is  true.  The  gentleman  must  be  presum- 
ed to  know,  and  ought  to  recollect,  that  when 
an  offence  is  created  by  statute,  every  word  of 
the  description  of  the  offence  is  material  and 
essential.  What  are  the  words  describing  the 
offence  ?  "  If  any  person  shall  write,  print,  or 
publish  any  false,  scandalous  and  malicious  wri- 
ting against  the  government,  &c."  It  is  a  ne- 
cessary part  of  the  offence  that  the  writing 
should  be  false.  If  it  be  not  false,  then  the 
crime  has  not  been  committed,  the  law  has 
not  been  broken,  and  punishment  cannot  be  in- 
flicted. Why  then,  I  may  be  asked,  was  the 
third  section,  moved  by  the  gentleman's  prede- 
cessor, inserted  in  the  law?  The  answer  is, 
to  avoid  all  cavil,  all  real  or  pretended  doubt, 
all  foundation  for  the  charge  that  would  have 
been  made  had  it  been  rejected.  It  might  have 
been  pretended  that  on  an  indictment  for  libel 
at  common  law,  the  truth  or  falsehood  of  the 
charge  was  not  a  matter  of  inquiry  before  the 
jury,  so  on  an  indictment  for  libel  under  this 
act,  notwithstanding  its  plain  words,  the  false- 
hood of  the  publication  was  not  material  to 
constitute  the  offence ;  and  had  the  proposed 
amendment  been  rejected,  from  the  specimen 
we  have  this  day  had  of  the  course  of  legal 
thinking  of  one  of  the  bar  of  Tennessee,  there  is 
a  moral  certainty,  that  the  law  would  have  been 
there  stigmatized  as  designed  to  prohibit  the 
publication  of  truth.  To  adopt  the  amendment 
removed  all  pretext  for  such  a  misrepresenta- 
tion. It  was  accordingly  incorporated  into  the 
law  ;  and  to  show  that  it  was  not  introductory 


SPEECH  ON  THE  LOAN  BILL. 


537 


of  any  new  principle,  it  was  expressed  as  declar- 
atory of  the  preceding  section,  "  And  be  it  en- 
acted and  declared,  that  it  shall  be  lawful  for 
the  defendant,  on  trial,  to  give  in  evidence,  in 
his  defence,  the  truth  of  the  matter  charged  as 
a  libel."  Xo,  sir — the  idea  of  punishing  truth 
■when  published  against  the  officers  of  the  gov- 
ernment was  reserved  until  more  recent  times 
— until  the  abused  sedition  law  had  expired, 
and  the  champions  of  a  free  press  were  safely 
fixed  in  power.  Surely  the  gentleman  has  not 
been  so  inattentive  to  the  course  of  public  pro- 
ceedings as  never  to  have  heard  of  the  case  of 
Harry  Croswell.  He,  for  an  alleged  libel  on  Mr, 
Jetferson,  was  indicted  at  common  law,  not  un- 
der the  horrible  sedition  act ;  he  was  not  per- 
mitted to  prove  the  truth  of  his  publication,  and 
was  thus  convicted ! 

I  have  done,  sir,  with  the  gentleman  from 
Tennessee,  his  moral  treason,  and  his  exposition 
of  the  sedition  law— and  will  endeavor  to  call 
your  attention  to  subjects  not  altogether  so  for- 
eign from  the  bill  upon  the  table.  The  object 
of  the  bill  is  to  authorize  a  loan  to  the  govern- 
ment of  the  United  States.  The  precise  propo- 
sition before  you  is  to  declare  what  sum  shall 
be  borrowed;  "twenty-five  millions  of  dollars." 
Enormous  as  is  the  addition  which  is  thus  pro- 
posed to  be  made  to  our  debts,  could  it  be 
shown  to  be  necessary  to  accomplish  any  pur- 
poses demanded  by  the  honor  and  welfare  of 
the  country,  it  assuredly  would  meet  with  no 
opposition  from  me.  Is  a  loan  wanted,  or  rev- 
enue required  to  enable  the  government  to  pay 
otf  its  just  engagements?  to  give  security  and 
protection  to  any  part  of  our  territory,  or  any 
portion  of  our  citizens  ?  to  afibrd  to  our  gallant 
navy  (that  precious  relic  of  better  days)  such 
encouragement  and  extension  as  may  enable  it 
more  eftectually  to  vindicate  our  rights  on  the 
element  where  they  have  been  assailed?  My 
voice  and  assistance  shall  be  cheerfuUy  render- 
ed to  obtain  them.  Let  the  present  proposition 
be  withdrawn,  and  let  it  be  moved  to  fill  the 
blank  with  such  sum  as  shall  be  adequate  to 
supply  any  deficiency  of  revenue  wanted  for 
these  purposes,  and  I  will  second  the  motion. 
Nay,  sir,  should  the  present  proposition  be  re- 
jected, (for  while  it  is  pending,  a  smaller  sum 
cannot  be  moved,)  and  none  of  those  who  are 
most  conversant  with  the  state  of  our  finances, 
should  come  forward  with  a  further  proposition, 
I  will  myself  undertake  to  move  the  sum  which 
shall  appear  competent  to  effect  all  these  objects. 
But,  sir,  this  enormous  sum  is  wanted  not  for 
these  purposes ;  it  is  avowedly  not  necessary, 
except  to  carry  on  the  scheme  of  invasion  and 
conquest  against  the  Canadas.  To  this  scheme 
I  have  never  been  a  friend ;  but  to  its  prosecu- 
tion now,  I  have  invincible  objections,  founded 
on  considerations  of  justice,  humanity,  and  na- 
tional policy.  These  objections  I  wish  to  ex- 
plain and  enforce,  and  thus  avail  myself  of  an 
opportunity  of  discussing  some  of  the  most  in- 
teresting topics  which  grow  out  of  the  alarm- 
ing state  of  the  nation.    I  fear  that  all  I  can 


do  will  avail  nothing ;  but,  sir,  representing  a 
respectable  portion  of  the  American  people  who 
are  suff"ering  with  peculiar  severity  from  the 
pressure  of  this  unfortunate  and  mismanaged 
war,  who,  with  me,  believe  no  good  is  to  grow 
out  of  it,  and  who  apprehend,  from  its  contin- 
uance, evils,  compared  with  which  all  they  have 
yet  suffered  are  but  trifles  light  as  air— I  should 
be  unfaithful  to  them  and  myself,  if  I  did  not 
interpose  my  best  efforts  to  arrest  the  downhill 
career  of  ruin.     In  performing  this  duty  I  shall 
certainly  say  the  things  I  do  tliink.     Endeavor- 
ing to  use  such  language  only  as  is  consistent 
with   self-respect  and  decency  towards  those 
who  differ  from  me  in  opinion,*!  mean  freely  to 
exercise  the  right  which  belongs  to  my  station. 
Right !  did  I  say,  sir  ?     The  express"ion  is  in- 
accurate; once  indeed  there  did  exist  in  this 
House  the  right  of  free  discussion.     It  was  once 
deemed  a  constitutional    privilege  for  every 
member  to  bring  forward  any  proposition  he 
deemed  beneficial  to  the  country,  and  support 
it  by  whatever  arguments  he  could  adduce  ;  to 
offer  amendments  to  the  propositions  of  others, 
so  as  to  render  them,  in  his  judgment,  more  un- 
exceptionable ;  and  to  state  the  reasons  of  his 
dissent  from  any  measure  on  which  he  was 
called  to   vote,  and  endeavor  to  impress  his 
opinion  on  others.     No  doubt  a  vast  portion 
of  the  good  people  of  this  repubhc  yet  believe 
that  such  is  the  course  of  proceedings  here. 
Little  do  they  dream  of  the  complicated  ma- 
chinery, by  means  of  which  every  privilege, 
except  that  of  thinking,  is  made  to  depend  on 
the  pleasure,  the  courtesy,  the  whim  of  the  ma- 
jority.    By  certain  interpolations  into  our  prac- 
tice, but  which  nowhere  show  their  hideous 
front  in  our  written  code,  the  system  of  sup- 
pressing the  liberty  of  speech  is  brought  to  a 
degree  of  perfection  that  almost  astonishes  its 
authors.     A  gentleman  wishes  to  bring  forward 
an  original  proposition — he  must  first  state  it, 
and  obtain  permission  from  a  majority  of  the 
House  to  let  it  be  considered,  before  he  can 
show  the  propriety  of  adopting  it,  or  ask  even 
for  a»decision  upon  it.     Thus  is  annihilated  the 
right  of  originating  a  proposition.     But  a  propo- 
sition is  originated  by  others,  it  is  passed  through 
the  ordeal  of  consideration,  and  he  is  desirous 
of  amending  its  defects  or  of  exposing  its  im- 
propriety.    This  is,  perhaps,  deemed  inconven- 
ient by  the  majority.     It  may  give  them  trou- 
ble, or  bring  forward  a  discussion  whicli  they 
do  not  wish  the  people  to  hear,  or  detain  them 
too  long  from  their  dinners — a  new  species  of 
legerdemain  is  resorted  to.     The  previous  ques- 
tion, utterly  perverted  from  its  original  and  le- 
gitimate use,  is  demanded;  the  demand  is  sup- 
ported by  a  majority.     In  an  instant  all  the 
proposed  amendments  disappear ;  every  tongue 
is  so  fettered,  that  it  can  utter  but  aye  or  no,  and 
the  proposition  becomes  a  law  without  deliber- 
ation, without  correction,  and  without  debate. 
And  this  process  is  called  legislation  1     And  the 
hall  in  which  these  goodly  doings  are  transact- 
ed is  sometimes  termed  the  Temple  of  Liberty ! 
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Sir,  this  procedure  must  be  corrected,  or  free- 
dom is  ejected  from  her  citadel  and  wounded 
in  her  very  vitals.  Inconveniences  also  result 
to  the  majority  from  this  tyrannical  exercise  of 
power,  sufficient,  perhaps,  to  counterbalance  all 
the  benefits  which  can  be  derived  from  it.  Gen- 
tlemen often  complain  that  the  minority  do  not 
pursue  the  practice  which  is  adopted  by  minor- 
ities elsewhere.  In  England,  say  they,  the  op- 
position address  the  House  and  the  nation  only 
on  great  fundamental  questions  involving  dis- 
puted principles,  and  do  not  hang  on  the  skirts 
of  every  bill,  fighting  the  ministry  through  all 
the  details  of  their  measures.  Why  is  not  the 
same  course  pursued  here  ?  The  answer  is  ob- 
vious. Here  the  minority  are  not  allowed  to 
bring  forward  these  great  fuudamental  ques- 
tions— they  have  no  opportunity  of  showing 
their  views,  except  such  as  may  be  casually 
afforded  by  some  measure  of  the  majority,  on 
which  they  are  good  natured  enough  to  allow 
debate.  Unless  they  avail  themselves  of  such  a 
bill  in  every  stage  of  it,  as  a  peg  on  which  to 
hang  their  observations,  they  must  be  utterly 
mute.  Thus  it  happens,  too,  that  there  is  fre- 
quently not  any  discernible  connection  between 
the  topics  discussed,  and  the  subject  supposed 
to  be  under  debate.  Perhaps  the  very  course  I 
am  pursuing  is  an  apt  illustration  of  these  facts. 
Some  weeks  since  I  submitted  to  the  House  a 
resolution  which  I  thought  eminently  deserving 
of  attention — a  resolution  "that  pending  our 
negotiation  with  Great  Britain,  it  is  inexpedi- 
ent to  prosecute  a  war  of  invasion  and  conquest 
against  the  Canadas."  This  resolution  covdd 
not  be  discussed,  for  the  House  would  not 
vouchsafe  to  it  a  consideration.  But,  as  on  the 
proposition  now  before  you,  debate  is  indulged, 
and  has  assumed  a  latitude  that  seems  to  per- 
mit every  thing  connected  with  the  war,  I  am 
wiUing  to  embrace  the  occasion  to  support  my 
favorite  proposition,  to  which  a  regular  hearing 
has  been  refused.  Grateful  even  for  this  op- 
portunity, I  acknowledge  the  courtesy  which 
is  shown  me  by  the  majority ;  sorely  as  I  feel 
the  degradation  of  indirectly  using  as  a  favor 
what,  as  a  freeman  and  the  representative  of 
freemen,  I  ought  openly  to  enjoy  as  a  right. 

It  is  very  far  from  my  design  to  enter  into  a 
particular  inquiry  as  to  the  origin  of  this  war, 
or  as  to  its  causes  whether  technical  or  real. 
Such  an  inquiry  would  present  a  theme  too  im- 
portant and  too  extensive  to  be  taken  up  as 
collateral  or  subsidiary  to  some  other  investiga- 
tion. At  the  present  moment,  too,  it  is  not  so 
essential  to  know  how  this  war  has  been  pro- 
duced, as  it  is  to  ascertain  how  it  ought  to  be 
prosecuted,  and  how  it  may  be  speedily  and 
fairly  brought  to  a  close : — So  far  only  as  a 
knowledge  of  the  origin  and  causes  of  this  war 
may  be  useful  in  producing  this  result,  is  it  my 
purpose  now  to  consider  them. 

An  honorable  gentleman  from  South  Carolina 
(Mr.  Calhoun)  claims  for  this  war  the  character 
of  defensive.  He  has  properly  remarked  that  a 
■war  defensive  in  its  origin  may  be  offensive  in  its 


operations,  and  of  consequence  that  its  charac- 
ter is  not  defined  by  the  nature  of  these  opera- 
tions. But,  sir,  he  is  incorrect  in  supposing 
that  its  character  is  to  be  tested  by  the  motive 
which  occasioned  its  institution.  War  is  offen- 
sive or  defensive,  simply  as  it  is  instituted  by  or 
against  a  nation.  It  is  an  appeal  to  force  to 
decide  controversies  between  sovereigns  who 
admit  of  no  other  tribunal  to  determine  their 
rights.  There  is  a  perfect  analogy  in  this  re- 
spect between  nations  at  war,  and  individuals 
litigating  in  a  court  of  justice.  He  who  com- 
mences the  process  is  the  actor — he  who  is 
summoned  to  the  controversy,  has  the  defensive 
part,  and  it  is  in  this  view  immaterial  whether 
the  motive  to  litigation  be  found  in  an  honest 
desire  to  claim  what  is  due,  or  in  the  malignant 
wish  to  oppress  and  defraud.  For  the  corrects 
ness  of  these  ideas,  I  rely  not  on  my  own  judg- 
ment. This  ought  not  without  hesitation  to  be 
opposed  to  that  of  the  honorable  gentleman 
who,  independently  of  his  personal  claims  to  attei> 
tion  as  chairman  of  the  committee  of  foreign 
relations,  must  be  presumed  to  be  particularly 
conversant  with  all  questions  connected  with 
national  law.  Any  person  who  has  the  curiosi- 
ty to  test  these  sentiments  by  the  authority  of 
jurists,  will  find  them  explicitly  recognized  by 
Burlamaqui,  vol.  2.  part  4.  chapt.  3,  §  5.,  and 
by  Vattel— b.  3.  chapt.  3.  §  35  and  3T. 

Nor  let  it  be  deemed,  sir,  of  no  importance 
whether  this  war  be  called  defensive  or  offen- 
sive. It  is  always  of  moment  that  things  should 
be  called  by  their  right  names.  Many  of  the 
vices  and  most  of  the  errors  of  men  arise  fmm 
the  misapplication  of  terms.  The  reasoner,  who 
uses  words  to  convey  a  meaning  variant  from 
their  received  signification,  will  probably  occa- 
sion error,  however  precise  his  definitions.  In 
spite  of  definitions,  the  hearer  appropriates  to 
his  expressions  the  sense  which  usage  has  asso- 
ciated, and  a  confusion  of  ideas  fatal  to  truth  is 
the  unavoidable  consequence.  Many  phrases, 
too,  besides  their  primary  meaning,  convey  a 
secondary  sense  of  commendation  or  blame.  By 
an  artful  use  of  these,  the  sophist  is  enabled  to 
convert  the  honest  prejudices  of  man,  the  guards 
of  his  security,  into  the  instruments  of  his  de- 
ception. The  sagacious  Mirabeau,  than  whom 
none  better  understood  the  arts  which  render 
the  human  understanding  and  passions  subser- 
vient to  the  tyranny  of  fraud,  he  who  so  long 
"  rode  in  the  whirlwind,  and  directed  the  storm "' 
of  the  most  furious  of  revolutions ;  compressed 
the  elements  of  his  science  into  one  sententioua 
maxim,  "  words  are  things."  But  the  distino 
tion  between  offensive  and  defensive  war  has 
peculiar  claims  upon  our  recollection.  So  fatal 
is  war  to  the  best  interests  of  the  human  fomily, 
that  a  tremendous  responsibility  always  rests 
upon  the  nation  that  commences  it.  This  re- 
sponsibility attaches  through  aU  its  stages,  and 
is  awfully  increased  into  certain  guUt,  by  the 
neglect  of  any  fair  opportunity  to  restore  the 
relations  of  peace.  Besides  the  consideration 
that  the  war  was  offensive  in  its  origin — ^that 
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consideration  which  emphatically  creates  the 
obligation  to  terminate  its  horrors  as  speedily  as 
justice  will  permit — will  frequently  be  found  to 
present  the  greatest  obstacles  to  eflbrts  at  recon- 
cilation. 

The  advocates  for  this  war,  vieing  with 
each  other  in  zeal  for  its  justification  and  con- 
tinuance, do  not  precisely  agree  in  opinion,  as 
to  its  causes,  or  as  to  the  objects  for  which  it  is 
to  be  prosecuted.  The  gentleman  from  Penn- 
sylvania who  presides  over  your  judiciary  com- 
mittee (Mr.  IngersoU),  in  an  elaborate  argument 
seems  desirous  to  prove  (I  am  not  certain  which) 
either  that  the  war  is  a  consequence  of  the  vio- 
lation on  the  part  of  Great  Britain  of  his  fa- 
vorite principle  "  free  ships  make  free  goods," 
or  is  to  result  in  the  establishment  of  this  prin- 
ciple. This  comprehensive  dogma  the  gentle- 
man contends  to  be  a  part  of  the  original  una- 
dulterated code  of  national  law,  consecrated  by 
the  treaty  of  Utrecht,  strenuously  asserted  by 
Britain  herself  in  her  dispute  with  Spain,  in 
the  year  1737,  recognized  in  her  commercial 
treaty  with  France,  in  1786,  and  vitally  essen- 
tial to  our  maritime  interests.  The  gentleman 
from  Virginia,  whom  I  yesterday  heard  with 
much  pleasure  (Mr.  Jackson,)  dissents  from  his 
political  friend,  and  declares  that  this  maxim  has 
never  been  asserted  by  our  government  under 
any  administration,  as  founded  on  the  common 
law  of  nations.  Although  the  gentleman  from 
Virginia  is,  in  this  respect,  unquestionably  cor- 
rect, yet  it  is  not  certain  that  the  chairman  of 
tlie  judiciary  committee  is  altogether  erroneous 
in  attributing  to  the  administration  an  expecta- 
tion of  establishing,  by  this  war,  some  such 
tlieory.  That  the  neutral  flag  shall  protect  all 
that  it  covers  from  capture,  is  a  very  conven- 
ient doctrine  for  a  nation  frequently  at  war  with 
an  adversary  of  decidedly  superior  maritime 
strength.  France,  who,  with  occasional  short 
intervals,  has  been  for  centuries  at  war  with 
England,  has  very  naturally  wished  to  incorpo- 
rate this  doctrine  into  the  law  of  nations.  Her 
imperial  master  has  adopted  it  as  one  of  the 
elementary  principles  of  his  new  maritime  code, 
which  he  solemnly  promulgated  in  his  decree  of 
Berlm,  of  November,  1806,  and  in  support  of 
which  he  has  used  every  violence  and  stratagem 
to  array  the  nations  of  the  world  into  one  great 
maritime  confederacy.  At  least,  as  early  as  the 
infamous  Turreau  letter  of  June,  1809,  the  exe- 
cutive of  this  country  was  perfectly  apprised  of 
the  existence  of  such  a  confederacy,  of  the  pur- 
poses which  it  was  to  uphold,  and  of  the  deter- 
mination of  France  to  bribe  or  compel  our  ac- 
cession to  it.  The  decree  of  the  great  protector 
of  the  confederacy,  of  the  date  of  April,  1811, 
though  probably  not  issued  till  May,  1812,  an- 
nounced in  language  suflBciently  distinct,  that 
this  claim  had  been  so  far  complied  with  on  our 
part  as  to  exempt  us  from  the  further  applica- 
tion of  the  penalties  of  disobedience— And  our 
declaration  of  war  against  the  sole  recusant  of 
this  imperial  theory,  was  proclaimed  by  Napo- 
leon to  his  Senate  as  a  spirited  and  generous 


exertion  to  vindicate  the  new  religion  of  the 
flag,  which  like  the  superstition  of  the  sanctuary 
was  to  protect  every  fraud,  and  shelter  every 
crime.  Extravagant  therefore,  as  the  positions 
of  the  gentleman  from  Pennsylvania  may  bo 
thought  by  the  far  greater  part  of  this  com- 
mittee, they  may  have  more  countenance  from 
the  administration  than  is  generally  suspected, 
and  on  this  account  may  deserve  a  rapid  and 
transient  examination.  The  assertion  that  ])y 
the  general  law  of  nations  the  character  of  the 
vessel  gives  a  character  to  the  goods,  is  unequi- 
vocally denied.  The  actual  reverse  of  the  as- 
sertion is  maintained  by  jurists  generally  with 
a  harmony  that  I'urbids  doubt. 

Instead  of  detailing  their  opinions  separately, 
permit  me  to  give  the  language  of  one  who 
wished  well  to  the  gentleman's  doctrine,  who 
had  often  carefully  explored  the  musty  volumes 
of  national  law,  and  who  was  never  apt  to  carry 
his  admissions  beyond  the  line  which  candor 
prescribed.  Mr.  Jefferson  in  his  letter  to  Genet, 
of  the  24th  July,  1793,  expresses  himself  thus : 
"I  believe  it  cannot  be  doubted  but  that  by  the 
general  law  of  nations,  the  goods  of  a  friend 
found  in  the  vessel  of  an  enemy  are  free,  and 
the  goods  of  an  enemy  found  in  the  vessel  of  a 
friend  are  lawful  prize.  It  is  true  that  sundry 
nations,  desirous  of  avoiding  the  inconveniences 
of  having  their  vessels  stopped  at  sea,  ransack- 
ed, carried  into  port,  and  detained  under  pre- 
tence of  having  enemy's  goods  on  board,  have 
in  many  instances  introduced  another  ]>rinciple 
between  them,  that  enemy  bottoms  shall  make 
enemy  goods,  and  that  friendly  bottoms  shall 
make  friendly  goods ;  a  principle  much  less  em- 
barrassing to  commerce,  and  equal  to  all  par- 
ties in  point  of  gain  or  loss — but  this  is  altoge- 
ther the  effect  of  particular  treaty  controlling 
in  special  cases  the  general  principles  of  the  law 
of  nations,  and  therefore  taking  effect  between 
such  nations  only  as  have  agreed  to  control 
it."  If  the  gentleman  will  examine  the  treaties 
to  which  he  has  adverted,  the  commercial  trea- 
ty of  Utrecht,  between  England  and  France 
(which  by  the  bye  the  House  of  Commons  re- 
fused to  sanction),  and  the  subsequent  commer- 
cial treaty  of  Mr.  Pitt,  in  1786,  he  will  find  the 
language  on  this  head  unequivocal.  The  ar- 
rangement is  declared  to  be  made  with  a  view 
to  prevent  the  embarrassments  and  dissensions 
that  would  arise  without  such  an  arrangement 
— or  in  other  words,  from  the  application  of  the 
principles  of  the  common  law  of  nations.  Nor 
is  it  at  all  strange  that  Britain,  in  a  commercial 
treaty,  from  which  she  expected  to  derive  im- 
mense advantages,  should  acquiesce  in  such  an 
arrangement  as  between  her  and  France.  For 
it  is  obvious  that  no  practical  effect  could  re- 
sult from  it,  except  when  one  was  at  peace  and 
the  other  at  war.  And  such  a  state  of  things 
has  so  rarely  happened  that  its  recurrence  might 
be  numbered  among  political  impossibilities. 

The  "  no  search  "  clamor  in  England  of  1737, 
which  the  gentleman  has  produced  the  parlia- 
mentary debates  to  prove,  had  about  as  much 
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to  do  with  the  belligerent  right  to  capture  ene- 
my's property  conveyed  in  neutral  ships,  as  the 
"  no  search  "  cry  made  about  thirty  years  after- 
wards in  the  case  of  John  "Wilkes  and  General 
Warrants.  The  dispute  of  1737  with  Spain, 
grew  out  of  a  municipal  claim  asserted  by  that 
government  and  of  the  rigorous  practice  of  their 
Guarda  Oostas,  to  search  British  vessels  hover- 
ing on  the  coasts  of  the  Spanish  colonies  for 
prohibited  articles  designed  to  be  smuggled  into 
them — a  claim  said  to  be  repugnant  to  the 
treaty  of  Seville,  and  certainly  very  inconve- 
nient to  the  illicit  trade  between  Jamaica  and 
the  Spanish  main — and  a  practice  enforced  with 
all  that  barbarity  which  usually  characterizes 
the  minions  of  custom-house  and  revenue  ty- 
rants. How  far  the  establishment  of  the  gen- 
tleman's project  would  be  beneficial  to  this 
country,  is  perhaps  not  so  clear.  At  a  time 
when  we  had  no  capital  to  afford  employment 
to  our  navigation,  it  certainly  would  have  been 
advantageous.  But  since  that  period  has  passed 
away,  the  most  enlightened  commercial  men 
will  tell  you,  they  wish  for  no  such  innovation. 
Its  effect  would  be,  to  give  us,  when  neutrals, 
the  benefit  of  being  among  the  carriers  of  the 
commodities  of  the  weaker  maritime  belligerent 
for  freight.  But  the  effect  of  the  old  principle 
is  to  give  us  the  profit  which  results,  not  merely 
from  the  carriage,  but  the  purchase  and  re-sale 
of  these  commodities,  with  almost  a  monopoly 
in  either  market. 

The  gentleman  from  Pennsylvania  has  assign- 
ed anotlier  cause  for  the  war,  in  which  he  has 
obtained  the  concurrence  of  several  of  his  friends 
— the  instigation,  by  the  British  government,  of 
Indian  wars.  Although,  sir,  this  theme  of  pop- 
ular declamation  has  almost  become  trite ;  al- 
though the  tomahawk  and  the  scalping  knife 
have  been  so  often  brandished  with  rhetorical 
ambi-dexterity,  that  their  exhibition  almost 
ceases  to  excite  interest ;  yet  far  be  it  from  me 
to  think  or  speak  lightly  of  the  cruelties  of  sav- 
age warfare,  or  to  conceal  my  utter  abhorrence 
and  detestation  of  them.  But  it  is  a  different, 
a  very  different  question,  whether  the  Canadi- 
ans have  armed  the  Indians  to  join  in  defence 
against  a  common  invader,  or  had,  previously 
to  war,  instigated  them  to  hostilities  against  us. 
This  last  charge  I  do  not  believe — no  evidence 
has  been  given  to  warrant  it,  that  I  have  yet 
beard.  Over  the  affair  of  Tippecanoe,  the  com- 
mencement of  Indian  war,  there  hovers  a  mys- 
tery which  ought  to  be  dissipated,  but  which 
the  government  will  not  dispel.  I  have  sought, 
honestly  sought  for  information.  Of  ofiicial, 
there  is  little  or  none.  From  private  sources, 
not  likely,  in  this  respect,  to  mislead,  (for  they 
are  friendly  to  this  war,  and  connected  with 
the  western  interest  and  feeling,)  I  learn  that 
the  great  cause  of  Indian  hostilities  is  to  be 
found  where  experience  and  history  would 
prompt  us  to  look  for  it — is  to  be  found  in  our 
cupidity  for  their  lands,  and  their  jealousy  and 
distrust  of  our  superior  intelligence  and  force. 
Indian  wars  have  been,  until  a  few  years  back, 


almost  uninterrupted  in  this  country,  both  be- 
fore and  since  the  Revolution.  They  need  no 
other  instigations  than  are  to  be  found  in  the 
inconsistent  views,  interests,  claims,  passions 
and  habits  of  neighboring  yet  distinct  races  of 
people.  Sir,  General  Harrison's  treaty  of  No- 
vember, 1809,  was  the  mine  of  the  great  Indian 
explosion.  The  Indians  complained,  I  know  not 
how  justly,  that  in  that  treaty  they  were  cheated 
of  lands  which  the  parties  to  it  had  no  right  to 
convey,  and  never  meant  to  convey.  There  are 
gentlemen  in  this  legislature  who  know  that 
Tecumseh  immediately  afterwards  avowed  his 
fixed  purpose  to  vindicate  by  force,  and  by  an 
union  of  the  red  men,  the  rights  of  his  tribe  and 
the  menaced  independence  of  the  whole  race. 
And  we  all  know  (the  fact  is  on  record),  that 
shortly  after  this  treaty  the  British  governor 
general  of  Canada  caused  it  to  be  officially 
communicated  to  the  government  of  the  United 
States  that  the  Indians  were  meditating  hostile 
designs.  Sir,  the  holy  command,  "  thou  shalt 
not  bear  false  witness  against  thy  neighbor," 
applies  even  to  an  enemy.  I  will  not  sanction 
this  charge  without  evidence,  and  against  evi- 
dence, lest  I  violate  this  high  injunction.  I  am 
not  a  disciple  of  that  new  moral  school  which 
would  construe  this  divine  prohibition,  as  the 
gentleman  from  Tennessee,  Mr.  Grundy,  has 
expounded  the  commandment,  "thou  shalt  not 
kill,"  as  a  "  mere  municipal  regulation  apply- 
ing solely  to  the  Jews !  " 

But  this  war,  say  its  advocates,  nearly  one 
and  all,  was  declared  to  protect  our  seamen 
against  impressment — in  fashionable  phrase,  for 
"  sailors'  rights."  There  is  no  doubt,  sir,  that 
the  conflicting  claims  of  the  tAvo  countries  on 
the  subject  of  seamen,  and  the  occasional  abuse 
of  the  practice  of  search  for  British  seamen  on 
board  of  American  merchantmen,  had  excited 
serious  dissatisfaction  in  America — yet  I  hazard 
nothing  by  the  assertion,  that  the  question  of 
seamen  was  not  a  cause  of  this  war.  I  remem- 
ber full  well  the  characteristic  special  pleading 
of  the  gentleman  from  Tennessee  on  this  subject, 
at  the  last  session,  "  that  he  really  could  not  tell 
whether,  if  the  orders  in  council  had  been  re- 
pealed, we  should  have  gone  to  war  about  sea- 
men or  not" — but,  sir,  I  consider  this  as  little 
more  or  less  than  adherence  to  a  cautious  form, 
as  a  protestando  by  way  of  excluding  a  conclu- 
sion, or  in  the  nature  of  the  commencement  of 
an  answer  to  a  bill  in  chancery,  in  which  the 
defendant  takes  care  to  save  to  himself  now,  and 
at  all  times  hereafter,  all,  and  all  manner  of 
benefit  of  exception  to  the  errors  that  may  be 
discovered  in  complainant's  allegations.  I  am 
aware,  too,  of  the  very  conspicuous  blazon  which 
is  given  to  our  sailors'  wrongs  in  the  President's 
war-message,  and  in  the  manifesto  of  the  com- 
mittee of  foreign  relations.  But  this  proves  no 
more,  than  that  when  war  was  determined  on,  it 
was  deemed  advisable  to  make  out  as  strong  a 
case  as  possible,  either  to  excite  the  sympathy 
of  the  world,  or  to  rouse  the  indignation  of  our 
own  citizens.    The  impressment  of  our  seamen 
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was  grouped  in  the  picture  with  the  dearly- 
hought  Henry  plot;  the  at  least  dubious  ex- 
citement of  Indian  hostilities,  and  the  adjusted 
controversy  about  constructive  blockades. 

No,  sir,  the  question  of  seamen  was  not  a 
cause  of  this  war.     More  than  five  years  had 
passed  over  since  an  arrangement  on  this  ques- 
tion perfectly  satisfactory  to  our  ministers  had 
been  made  with  Great  Britain ;  but  it  pleased 
not  the  President  and  was  rejected.     Yet  during 
the  whole  period  that  afterwards  elapsed  until 
tlie  declaration  of  war,  no  second  effort  was 
made  to  adjust  this  cause  of  controversy.     From 
December,  1807,  with  very  short  intervals,  we 
waged  against  Britain  a  commercial  war  to  co- 
erce her  into  an  observance  of  the  rights  we 
claimed  at  her  hands.     In  every  step  of  this 
system,  whether  embargo,  non-intercourse,  or 
non-importation,  we  avowed  the  grounds  of 
this  contest,    and  the  condition  on  which  it 
should  terminate — the  orders  in  council,  and 
their  repeal.     In  April,  1809,  the  famous  ar- 
rangement with  Erskine  was  made,  hailed  by 
the  well-meaning  as  a  second  treaty  of  amity 
hetween  the  two  countries ;  yet  it  contained 
nothing  upon  the  question  of  seamen.     In  the 
President's  communication  to  Congress  at  the 
commencement  of  the  war  session,  November, 
1811,  enumerating,  in  no  light  tone,  our  contro- 
versies with  Britain,  and  recommending  prepa- 
rations for  war,  the  impressment  of  seamen  was 
not  remembered.    The  Secretary  of  State  was 
earnestly  engaged  in  a  correspondence  with  the 
British  minister,  Foster,  at  the  seat  of  govern- 
ment, until  the  declaration  of  war  ;  nay,  until 
after  it  had  passed  the  House  of  Eepresentatives. 
The  object  of  the  correspondence  avowedly  was, 
to  bring  our  differences  to  an  amicable  close. 
But  in  this  correspondence,  the  question  of  im- 
pressment finds  no  place,  except  incidentally,  not 
as  a  substantive  topic  of  discussion.    And  in  the 
official  communication  from  our  government  to 
our  minister  in  Russia,  stating  the  fact  of  a  war 
declared  against  Britain,  and  alleging  its  justifi- 
cation, with  a  view  to  be  communicated  to  the 
Russian  government — [Mr.  Monroe's  letter  to 
John  Q.  Adams,  of  July,  1812]— this  justifica- 
tion is  rested  solely  on  the  British  orders  in 
council.    These,  then,  were  emphatically  and 
exclusively  the  cause  of  war.    And  had  it  not 
been  for  very  many  weighty  considerations  to 
be  found  ki  the  state  of  the  world,  in  the  nature 
of  the  war  in  Europe,  out  of  which  proceeded 
this  violation  of  neutral  rights;  in  the  conduct 
of  the  other  mighty  belligerent,  her  injuries,  her 
menaces  and  intrigues,  and  in  the  peculiar  con- 
dition of  this  country,  actually  growmg  into 
unexampled  prosperity,  under  the  very  state  of 
things  of  which  we  complained — had  it  not  been 
for  these,  and  considerations  like  these,  that 
trumpet-tongued,  warned  us  from  the  gulf  into 
which  we  were  about  to  plunge,  the  orders  in 
council  would  have  justified  the  resort  to  war 
— at  all  events,  they  formed  what  might  be 
termed  a  sufficient  technical  cause  of  hostiUties, 
much  better  than  often  figures,  with  conspicu- 


ous effect,  in  the  manifestoes  of  princes,  under 
the  specious  names  of  justice,  independence  and 
violated  rights.     But,  sir,  scarcely  had  the  fatal 
step  been  taken,  and  the  destinies  of  our  nation 
risked  on  the  fortune  of  the  sword,  when  the 
obnoxious  orders  were  revoked,  the  causes  of 
war  removed,  and  an  honorable  opportunity  af- 
forded of  returning  to  the  happy  state  of  peace, 
commerce,    and    successful    enterprise.      How 
grateful  must  not  the  executive  of  a  country, 
whose  policy  was  fundamentally  pacific — how 
grateful  must  it  not  have  been  for  this  hapjjy 
rescue  from  the  horrors  of  war !     IIow  rejoiced, 
that  all  had  been  effected  without  a  struggle, 
which  it  was  the  object  to  obtain  by  a  bloody 
and  precarious  contest !     Exulting  to  show,  that 
when  it  unsheathed  the  sword,  not  ])assion,  but 
duty  urged  the  reluctant  deed,  surely  it  hastened 
to  return  the  unstained  weapon  to  the  scabbard, 
and  extend  the  blessed  olive  branch  of  peace. 
Was  it  so?     Sir,  I  never  can  think  of  the  con- 
duct of  the  executive  upon  this  occasion,  with- 
out mingled  feelings  of  surprise,  regret,  and 
anger.     It  can  be  accounted  for  but  by  an  infat- 
uation the  most  profound — an  infatuation  which 
is  not  yet  dissipated,  and  which  should  fill  eve- 
ry breast  with  apprehensions  of  that  dreadful 
result,  which,  in  the  wisdom  of  Providence,  is 
preceded  by  the  "  darkened  counsels  "  of  rulers. 
But  it  is  entirely  a  mistake,  says  the  gentle- 
man from  Pennsylvania.     The  orders  in  coun- 
cil  never  were  revoked ;    they   were  indeed 
withdrawn,  but  under  a  declaration,  asserting 
the  right  to  re-enact  them,  should  the  violence 
of  France,  acquiesced  in  by  America,  renew  the 
necessity  for  them.     Will  the  administration,  sir, 
bring  forward  this  excuse?     Will  they  take  this 
ground?     No,  sir,  they  cannot,  they  dare  not. 
The  President  has  told  the  nation,  tliat  tlie  re- 
vocation of  the  orders  was  substantially  satis- 
factory— in  his  peculiar  phraseology,  "  The  repeal 
of  the  orders  in  council,  was  susceptible  of  ex- 
planations meeting  the  just  views  of  this  gov- 
ernment."   How  could  he  do  otherwise,  after 
his  proclamation  of  the  2d  of  November,  1810, 
declaring  the  French  edicts  so  revoked  as  to 
cease  to  be  injurious  to  our  rights ;  a  proclama- 
tion founded  solely  on  the  letter  of  the  Duke 
de   Cadore,  of  the  5th  August,   promising  a 
revocation.    Does  the  gentleman  recoUect  the 
celebrated  "Bien  entendu,"  or  proviso,  annexed 
to  this  letter:  " Provided,  that  in  consequence 
of  this  declaration,   the  British   Government 
shall  revoke  their  orders  in  council,  and  re- 
nounce their  new  principles  of  blockade,  or 
America  shall  cause  her  rights  to  be  respected, 
conformably  to  the  act  which  you  have  com- 
municated?"    Does  the  gentleman  remember 
the  tortuous  and  labored  efforts  of  Mr.  Secre- 
tary Monroe  to  explain  this  proviso  into  a  con- 
dition subsequent  ?  To  prove  that  it  was  designed 
only  to  assert  the  right  of  Franco  to  re-enact 
these  decrees,  if  Britain  should  persist  in  her 
orders,  and  we  forbear  from  resisting  them? 
Such  a  condition  subsequent  annexed  to  a  pro- 
mised revocation  of  the  French  decrees,  had  no 
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effect  to  impair  its  force — but  the  same  annexed 
in  terms  to  the  actual  revocation  of  the  British 
orders  renders  it  entirely  null!  No,  sir,  the 
executive  cannot  take  this  ground — his  discreet 
friends  will  not  take  it  for  him.  In  the  em- 
phatic language  of  the  eloquent  Junius,  this 
would  indeed  "  resemble  the  termagant  chastity 
of  a  prude,  who  prosecutes  one  lover  for  a  rape, 
while  she  solicits  the  lewd  embraces  of  ano- 
ther." 

But  can  it  be  urged,  says  the  gentleman,  that 
the  revocation  of  the  orders  in  council  removed 
all  our  causes  of  complaint,  and  left  us  nothing 
more  to  demand  of  the  enemy?  No,  sir,  this 
is  not  urged.  But  it  is  contended,  that  as  the 
revocation  of  the  orders  in  council  removed  the 
cause  of  war,  hostilities  should  instantly  have 
been  suspended,  and  a  fair  manly  effort  made  to 
settle  by  negotiation  all  unadjusted  differences 
which  had  not  caused  the  war.  A  question  of 
much  importance  and  delicacy  remained  to  be 
settled,  in  relation  to  the  search  for  British  sea- 
men on  board  our  merchant  vessels,  and  the 
occasional  impressment  of  Americans.  Under 
every  administration  of  our  country,  this  ques- 
tion had  excited  great  interest,  and  been  at- 
tended with  much  difficulty.  Of  late,  indeed, 
it  had  in  some  degree  lost  its  interest,  and 
partly  because  of  the  comparatively  rare  occur- 
rence of  the  practice.  The  restrictive  anti- 
commercial  system  had  expelled  native  and 
foreign  seamen  in  vast  numbers  from  our  coun- 
try, and  almost  removed  the  temptations  to  an 
exercise  of  what  the  British  claimed  as  a  mari- 
time right.  For  five  years  before  the  war,  the 
dispute  had,  in  fact,  slept.  Subjects  more  im- 
portant pressed  themselves  on  our  notice,  and 
while  these  pressed,  that  was  postponed  as  a 
matter  for  future  arrangement.  But  out  of 
these  new  subjects  a  controversy  arose  which 
issued  in  war.  It  had  scarcely  been  declared, 
before  .the  matter  in  controversy  was  arranged 
to  our  satisfaction,  by  the  voluntary  act  of  the 
enemy.  What  was  our  plain,  obvious  course 
— the  course  of  duty  and  of  policy?  Sheathe 
the  sword  until  it  is  ascertained  whether  the 
dispute  Avhich  had  been  laid  aside  for  future  ar- 
rangement, and  which,  in  consequence  of  the 
adjustment  of  more  pressing  concerns,  is  now 
properly  presented  to  notice,  can  or  cannot  be 
amicably  settled.  Even  tyrants  pronounce  war 
the  "ultima  ratio  regum,"  the  last  resort  of 
princes.  Nothing  can  justify  the  exercise  of 
force  but  the  inability  to  obtain  right  by  other 
means.  You  had  not  supposed  your  just  claims 
on  the  subject  of  seamen  unattainable  by  nego- 
tiation, or  you  would  not  have  reserved  them 
for  years  as  a  subject  for  negotiation.  And  if 
they  be  thus  attainable,  how  will  ye  answer  to 
God  and  the  country  for  blood  and  treasure 
uselessly,  criminally  expended?  This  mode  of 
thinking,  sir,  seems  to  me  very  straight,  and 
quite  in  accordance  with  the  good  old  notions 
of  practical  morality.  Besides,  it  is  the  incum- 
bent duty  of  him  who  seeks  justice,  first  to 
render  it.     Whatever  our  claims  on  Great  Bri- 


tain might  have  been  in  relation  to  seamen,  she 
was  not  without  her  claims  on  us.  At  a  time 
when  her  floating  bulwarks  were  her  sole  safe- 
guard against  slavery,  she  could  not  view  with- 
out alarm  and  resentment  the  warriors  who 
should  have  manned  those  bulwarks,  pursuing 
a  more  gainful  occupation  in  American  vessels. 
Our  merchant  ships  were  crowded  with  British 
seamen — most  of  them  deserters  from  their  ships 
of  war,  and  all  furnished  with  fraudulent  pro- 
tections, to  prove  them  American.  To  us  they 
were  not  necessary ;  they  ate  the  bread  and  bid 
down  the  wages  of  native  seamen,  whom  it  was 
our  first  duty  to  foster  and  encourage.  To 
their  own  country,  they  were  necessary,  essen- 
tially necessary.  They  were  wanted  for  her 
defence,  in  a  moment  of  unprecedented  periL 
Ought  we  not,  then,  while  seeking  to  protect 
our  own  seamen  from  forced  British  service,  to 
have  removed  from  her  seamen  the  temptation 
to  desert  their  country,  and  to  supplant  ours  at 
home  ?  Why  need  I  ask  the  question  ?  Your 
seamen's  bill,  as  it  is  called,  enacted  into  a  law 
since  the  war,  is  an  acknowledgment  that  this 
ought  to  have  been  done.  However  deceptive 
some  of  its  provisions  may  appear,  its  very 
principle  is  to  restore  to  Britain  her  seamen, 
and  save  our  own  from  her  service.  Unless 
you  believed  this  principle  right,  it  was  the 
meanest  of  degradations  at  such  a  time  to  pass 
such  a  law.  And  if  it  was  right,  then  you  had 
justice  to  render,  as  well  as  to  seek.  Had  you 
pursued  this  plain  path  of  right,  had  you  sus- 
pended hostilities,  you  would  have  consulted 
also  the  true  policy  of  your  country.  An  un- 
conditional proposition  for  an  armistice  upon 
the  revocation  of  the  orders,  or  an  uncondition- 
al acceptance  of  the  offer  for  an  armistice  would 
have  passed  for  magnanimity.  The  disgraces 
which  have  since  foully  distained  our  military 
character  were  not  then  anticipated.  The  world 
would  have  believed,  your  enemy  would  have 
believed,  that  you  suspended  your  career  of 
conquest  because  the  war  had  owed  its  origin 
not  to  ambition,  but  to  duty — because  you 
sought  not  territory,  but  justice — because  you 
preferred  an  honest  peace  to  the  most  splendid 
victory.  With  the  reputation  of  having  com- 
manded, by  your  attitude  of  armor,  a  repeal  of 
the  offensive  orders,  you  would  have  evinced  a 
moderation  which  must  have  secured  the  most 
beneficial  arrangements  on  the  question  of  sea- 
men. 

But,  sir,  this  was  not  done.  No  armistice 
could  obtain  the  approbation  of  the  executive, 
unless  it  was  preceded  by  an  abandonment,  for- 
mal or  informal,  of  the  British  claim  to  search 
for  their  seamen  on  board  our  merchant  vessels. 
As  an  evidence  of  this  abandonment,  the  exer- 
cise of  the  claim  must,  by  stipulation,  be  sus- 
pended during  the  armistice,  and  this  suspension 
was  to  be  the  price  of  its  purchase.  Even  with- 
out an  armistice,  no  "arrangement"  was  to  be 
deemed  a  fit  subject  for  negotiation  which 
should  not  be  predicated  on  "the  basis  "  of  an 
exclusion  from  our  vessels,  by  our  laws,  of  their 
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eeamen,  and  an  absolute  prohibition  of  search 
to  their  officers.  This,  sir,  was  taking  very 
lofty  ground ;  but  at  that  moment  the  Canada 
fever  raged  high,  and  the  delirium  of  foreign 
conquest  was  at  its  acme.  In  a  few  weeks  the 
American  flag  was  to  wave  triumphant  on  the 
ramparts  of  Quebec — the  proposition  for  an  ar- 
mistice from  the  governor  of  Canada  was  utter- 
ly inadmissible.  In  the  language  of  our  Secre- 
tary of  State,  it  wanted  reciprocity — "  The  pro- 
position is  not  reciprocal,  because  it  restrains 
the  United  States  from  acting  where  their  power 
is  greatest,  and  leaves  Great  Britain  at  liberty, 
and  gives  her  time  to  augment  her  forces  in  our 
neighborhood." 

Mr.  RusseU  did  condescend  to  offer  an  armis- 
tice to  the  enemy,  upon  the  condition  of  yield- 
ing as  preliminary,  even  to  a  suspension  of  arms, 
aU  that  could  be  extorted  by  the  most  trium- 
phant war.  But  even  he,  in  his  pacific  propo- 
sition, could  not  refrain  from  exulting  at  the 
glorious  conquests  that  would  enevitably  be 
made,  if  submission  was  refused  or  delayed. 

"  Your  lordship  is  aware  of  the  difficulties 
with  which  a  prosecution  of  the  war,  even  for  a 
short  period,  must  necessarily  embarrass  all  fu- 
ture attempts  at  accommodation.  Passions  ex- 
asperated by  injuries;  alliances,  or  conquests 
an  terms  which  forbid  their  abandonment,  will 
inevitably  hereafter  embitter  and  protract  a 
contest  which  might  now  be  so  easily  and  hap- 
pily terminated." 

I  cannot  forbear,  sir,  from  one  remark  at  the 
"  awful  squinting  "  in  this  letter  at  an  alliance 
with  France.  Gentlemen  are  sensitive  when 
the  possibility  of  such  a  connection  is  intimated. 
The  very  suspicion  of  such  a  design  in  the  cab- 
inet is  viewed  as  a  calumny.  Here  the  accred- 
ited agent  of  the  American  executive  proclaims 
such  a  connection,  such  an  alliance  as  inevitable 
— proclaims  it  in  an  official  communication  to 
the  public  enemy.  The  declaration  is  laid  be- 
fore Congress  and  the  people  by  the  President, 
unaccompanied  by  any  disavowal.  The  minis- 
ter is  not  censured :  for  his  very  conduct  in 
this  employment  he  is  raised  to  the  highest 
grade  of  foreign  ministers  ;  and  in  spite  of  the 
reluctance  of  the  Senate  to  confirm  his  nomina- 
tion, he  is  pressed  upon  them  by  the  President 
until  their  assent  to  his  appointment  is  extorted. 
I  dwell  not  upon  this  topic,  for  I  confess  to  you 
the  honest  fears  which  once  congealed  my  heart 
are  now  dissipated.  The  sun  of  national  free- 
dom has  burst  forth  from  behind  the  portentous 
eclipse  that  "  with  fear  of  change "  had  per- 
plexed the  darkened  world.  Napoleon,  no  long- 
er invincible,  stript  of  the  false  glare  which 
splendid  crime  threw  around  his  character,  is 
no  longer  eulogized  as  "super-eminent"  but 
denounced  by  the  champions  of  administration 
as  a  "  usurper."  No  one  courts  the  friendship 
of  a  fallen  tyrant ! 

It  is  not  for  me  to  say  in  what  manner  the 
dispute  about  seamen  is  to  be  settled.  On  this 
subject  I  have  no  hesitation,  however,  in  giving 
my  general  sentiments.      It  is  the  duty  of  this 


government  to  protect  its  seamen  (I  mean  its 
native  seamen)  from  the  forced  service  of  any 
and  every  power  on  earth,  so  far  as  the  strength 
of  the  country  can  obtain  for  them  protection. 
True  it  is,  that  in  my  opinion  the  number  of 
impressed  Americans  bears  no  reasonable  pro- 
portion to  the  number  alleged.  I  live  in  a 
State  which,  though  it  carries  not  on  an  exten- 
sive foreign  commerce,  has  many  native  seamen. 
At  the  moment  of  the  declaration  of  war,  the 
inquiry  was  made  whether  a  single  native  sea- 
man of  North  Carolina  was  then  detained  by 
British  impressment.  I  could  hear  of  none.  I 
know  that  during  our  restrictive  system  many 
of  our  sailors  entered  voluntarily  into  the  Brit- 
ish service,  and  when  tired  of  it,  complained 
that  they  had  been  impressed.  Instances  have 
actually  occurred  at  Plymouth  and  at  London, 
of  men  surrendered  as  impressed  Americans, 
who  afterwards  boasted  that  they  had  cheated 
their  king.  In  the  battle,  I  think,  of  the  Pres- 
ident and  the  Little  Belt,  a  neighbor  of  mine, 
now  an  industrious  farmer,  noticed  in  the  num- 
ber of  the  slain  one  of  his  own  name.  He  ex- 
claimed, there  goes  one  of  my  protections.  On 
being  asked  for  an  explanation,  he  remarked, 
that  in  his  wild  days,  when  he  followed  the  sea, 
it  was  an  ordinary  mode  of  procuring  a  little 
spending-money,  to  get  a  protection  from  a  no- 
tary for  a  dollar,  and  sell  it  to  the  first  foreigner 
whom  it  at  all  fitted  for  fifteen  or  twenty. 
The  protected  alien  assumed,  of  course,  the 
American  name,  and  if  impressed,  claimed  to 
be  liberated  under  it.  The  examinations  which 
have  been  had  before  the  committee  of  the 
Massachusetts  legislature,  and  especially  that  of 
William  Gray,  confirm  the  belief  that  the  num- 
ber of  impressed  Americans  has  been  exaggera- 
ted infinitely  beyond  the  truth.  But  their  num- 
ber has  been  large  enough  to  render  the  griev- 
ance a  serious  one ;  and  be  they  more  or  less, 
the  right  to  the  protection  of  their  country  is 
sacred,  and  must  be  regarded.  This  government 
would  forfeit  its  claims  to  the  respect  and  af- 
fection of  its  citizens,  if  it  omitted  any  rational 
means  to  secure  the  rights  of  American  seamen 
from  actual  violation.  Seek  to  obtain  this  se- 
curity by  practical  means.  If  you  cannot  by 
substitute  obtain  an  abandonment  of  the  right 
or  practice  to  search  our  vessels,  regulate  it  so 
as  to  prevent  its  abuse — waving  for  the  present, 
not  relinquishing  your  objections  to  the  right. 
Do  all  that  can  fairly  be  asked  of  you  to  super- 
sede the  necessity  of  the  practice.  When  this 
is  done,  and  you  shall  nevertheless  fail — when 
war  is  rendered  necessary  to  obtain  a  practical 
and  reasonable  security  for  American  seamen 
against  the  abuses  of  impressment,  then,  sir,  that 
war  is  just.  Whoever  may  question  its  expe- 
diency, none  who  admit  that  wars  may  ever  be 
justly  Avaged  can  feel  any  conscientious  scru- 
ples in  yielding  it  support.  This,  sir,  is  no  late 
opinion  of  mine.  It  has  been  long  and  publicly 
avowed — not  indeed  as  a  pledge  to  my  constit- 
uents, as  my  friend  and  colleague  (Mr.  Murfree) 
has  remarked — we  do  not  deal  in  pledges — but 
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because  it  is  my  habit  to  be  frank  when  no  duty 
commands  concealment.  Nor  is  it  strange  that 
I  should  feel  attached  to  the  rights  of  the  Amer- 
ican sailor.  I  am  a  native  of  the  sea-board. 
Many  of  the  playmates  of  my  infancy  have  be- 
come the  adventurous  ploughmen  of  the  deep. 
Seafaring  men  are  among  my  strongest  personal 
and  political  friends.  Aiid  for  their  true  inter- 
ests— their  fair  rights,  I  claim  to  feel  a  concern 
as  sincere,  and  a  zeal  as  fervent  as  can  be  boast- 
ed by  any  gentleman  from  the  interior,  or  from 
beyond  the  mountains,  who  has  heard  of  them, 
but  knows  them  not. 

Has  the  prosecution  of  your  scheme  of  inva- 
sion and  conquest  against  the  Canadas  a  tenden- 
cy to  secure  these  rights,  and  advance  these  in- 
terests ?  This,  sir,  is  a  momentous  question,  on 
which  it  is  the  duty  of  every  man  in  authority 
to  reflect  dispassionately,  and  with  a  fixed  pur- 
pose to  attain  the  truth.  Unless  this  tendency 
be  manifest,  and  morally  certain,  every  motive 
which  can  be  addressed  to  an  honest  heart  and 
intelligent  mind,  forbids  its  prosecution  at  the 
present  moment.  Make  a  fair  comparison  of 
its  certain  or  probable  ills  with  its  possible  gains, 
and  then  pronounce  the  sentence  which  justice, 
humanity,  and  policy  demand ;  and  a  sufiering 
nation  wiU  bless  your  decision. 

It  is  not  my  design  to  consider  the  immense 
expenditure  which  this  scheme  has  cost,  and 
which  a  continuance  of  it  will  cost  to  this  coun- 
try.* Well  worthy  is  this  topic  of  consideration, 
especially  at  a  moment  when  industry  is  without 
encouragement,  and  external  reveniie  is  utterly 
destroyed.  But  it  has  been  examined  witli  great 
ability  by  gentlemen  who  ahve  preceded  me, 
especially  by  the  gentlemen  from  Connecticut 
and  Virginia,  (Mr.  Pitkin  and  Mr.  SheflEey,) 
and  contenting  myself  with  an  earnest  request, 
that  their  remarks  be  not  forgotten,  and  that 
in  your  zeal  for  conquest  you  do  not  beggar 
your  people,  I  hasten  to  present  other  views 
which  have  not  been  so  fuUy  unfolded. 

There  is  something  in  the  character  of  a  war 
made  upon  the  people  of  a  country,  to  force 
them  to  abandon  a  government  which  they 
cherish,  and  to  become  the  subjects  or  asso- 
ciates of  their  invaders,  which  necessarily  in- 
volves calamities  beyond  those  incident  to  ordi- 
nary wars.  Among  us,  some  remain  who  re- 
member the  horrors  of  the  invasion  of  the 
Kevolution — and  others  of  us  have  hung  with 
revei-ence  on  the  lips  of  narrative  old  age,  as  it 


*  It  was  well  remarked  by  Mr.  Pearson,  that  the  constitu- 
tional rule  of  ascertaining  the  contribution  of  each  individual 
to  the  satisfaction  of  the  public  debt,  was  to  be  collected 
from  the  system  of  direct  taxes.  Supposing  the  debt  which 
will  have  been  created  by  the  Canada  war  by  the  close  of 
the  next  campaign  to  be  ninety  millions,  every  man  may 
ascertain  how  much  of  his  property  is  mortgaged  for  its  pay- 
ment, by  adverting  to  his  portion  of  the  direct  tax.  The 
whole  amount  of  this  direct  tax  is  three  millions.  Multiply- 
ing, therefore,  each  man's  direct  tax  by  thirty,  will  give  the 
share  of  the  whole  debt,  for  which  ho  may  be  considered  as 
liable. — Author  of  the  Speech, 


related  the  interesting  tale.  Such  a  war  is  not 
a  contest  between  those  only  who  seek  for 
renown  in  military  achievements,  or  the  more 
humble  mercenaries  whose  "business  'tis  to 
die."  It  breaks  in  upon  all  the  charities  of 
domestic  life,  and  interrupts  all  the  pursuits  of 
industry.  The  peasant  quits  his  plough,  and  the 
mechanic  is  hurried  from  his  shop  to  commence 
without  apprenticeship  the  exercise  of  the  trade 
of  death.  The  irregularity  of  the  resistance 
which  is  opposed  to  the  invader,  its  occasional 
obstinacy  and  occasional  intermission,  provok- 
ing every  bad  passion  of  his  soldiery,  is  the 
excuse  for  plunder,  lust,  and  cruelty.  These 
atrocities  exasperate  the  sufferers  to  revenge; 
and  every  weapon  which  anger  can  supply,  and 
every  device  which  ingenious  hatred  can  con- 
ceive, is  used  to  inflict  vengeance  on  the  de- 
tested foe.  There  is  yet  a  war  more  horrible 
than  this.  As  there  is  no  anger  so  deadly  as 
the  anger  of  a  friend,  there  is  no  war  so  fero- 
cious as  that  which  is  waged  between  men  of 
the  same  blood,  and  formerly  connected  by  the 
closest  ties  of  affection.  The  pen  of  the  his- 
torian confesses  its  inability  to  describe,  the 
fervid  fancy  of  the  poet  cannot  realize,  the 
horrors  of  a  civil  war.  This  invasion  of  Canada 
involves  the  miseries  of  both  these  species  of 
war.  You  carry  fire  and  sword  amongst  a  peo- 
ple who  are  "  united  against  you  (say  your  gen- 
erals) to  a  man  " — amongst  a  people  who,  happy 
in  themselves,  satisfied  with  their  condition, 
view  you  not  as  coming  to  emancipate  them 
from  thraldom,  but  to  reduce  them  to  a  foreign 
yoke ;  a  people  long  and  intimately  connected 
with  the  bordering  inhabitants  of  our  country 
by  commercial  intercourse,  by  the  ties  of  hos- 
pitality, by  the  bonds  of  aflSnity  and  of  blood — 
a  people,  as  to  every  social  and  individual  pur- 
pose, long  identified  with  your  own.  It  must 
be  that  such  a  war  will  rouse  a  spirit  of  san- 
guinary ferocity  that  will  overleap  every  holy 
barrier  of  nature  and  venerable  usage  of  civili- 
zation. Where  will  you  find  an  authenticated 
instance  of  this  ferocity,  that  more  instanta- 
neously compels  the  shuddering  abhorrence  of 
the  heart,  than  the  fact  asserted  by  my  eloquent 
friend  from  New  Hampshire  (Mr.  Webster), 
"  The  bayonet  of  the  brother  has  been  actually 
opposed  to  the  breast  of  the  brother."  Merci- 
ful heaven !  That  those  who  have  been  rocked 
in  the  same  cradle  by  the  same  maternal  hand 
— who  have  imbibed  the  first  genial  nourishment 
of  infant  existence  from  the  same  blessed  source 
— should  be  forced  to  contend  in  impious  strife 
for  the  destruction  of  that  being  derived  from 
their  common  parents !  It  should  not  be  so ! 
Every  feeling  of  our  nature  cries  aloud  against  it! 
One  subject  is  intimately  connected  with  this 
Canadian  war,  which  demands  the  most  thor- 
ough and  deliberate  examination.  I  tremble  to 
approach  it  thus  incidentally,  lest  I  injure  the 
cause  of  humanity  and  truth,  by  a  cursory  vin- 
dication. And  yet  I  dare  not  altogether  oinit 
it,  because  I  fear  an  opportunity  of  full  consid- 
eration win  not  be  presented,  and  it  la  of  ao 
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urgency  and  of  9,  magnitude  that  forbid  it  to  be 
overlooked.  I  mean,  sir,  tue  falsely  called  sys- 
tem of  retaliation,  which  threatens  to  impart  to 
the  war  a  character  of  barbarity  which  has  not 
its  parallel  in  the  modern  annals  of  Christen- 
dom. Twenty-three  persons  of  our  invading 
army,  who  were  taken  prisoners  by  the  enemy 
at  the  battle  of  Queenstown,  in  Canada,  have 
been  sent  to  England  as  British  subjects,  to  be 
tried  for  treason.  To  deter  the  enemy  from 
executing  the  law  upon  these  unhappy  men, 
our  executive  has  ordered  into  close  custody  an 
equal  number — not  of  American  citizens  invad- 
ing our  country,  (this  would,  indeed,  be  retali- 
ation,) but  of  British  prisoners  who  have  com- 
mitted no  crime.  It  is  avowed  that  these  shall 
be  put  to  instantaneous  death,  if  the  men  sent 
to  England  should  be  convicted  and  executed. 
The  British  Government  have  proceeded  in  re- 
turn, to  confine  a  corresponding  number  of 
Americans  as  hostages  for  the  safety  of  these 
British  prisoners,  under  the  same  determination 
and  avowal.  This  has  been  again  retaliated  on 
our  side,  and  the  retaliation  retorted  by  the 
enemy,  so  that  an  indiscriminate  and  universal 
destruction  of  the  prisoners  on  each  side,  is  the 
menaced  consequence  of  the  execution  of  one 
of  the  presumed  Englishmen  ordered  home  for 
trial. 

Before  we  enter  upon  this  career  of  cold- 
blooded massacre,  it  behooves  us,  by  every  obli- 
gation which  we  owe  to  God,  to  our  fellow- 
men,  and  to  ourselves,  to  be  certain  that  the 
right  is  with  us,  and  that  the  duty  is  impera- 
tive. If,  in  a  moment  of  excited  feeling,  we 
should  heedlessly  enact  the  fatal  deed  which 
consigns  thousands  of  the  gallant  and  the  brave 
Americans  and  Britons,  to  an  ignominious  death, 
and  should  afterwards  discover  that  the  deed 
was  crimiaal ;  that  the  blood  of  the  innocent  is 
upon  us,  and  the  cries  of  their  fatherless  infants 
have  ascended  against  us  to  the  throne  of  the 
Most  High ;  how  shall  we  silence  the  reproaches 
of  conscience;  how  atone  for  the  widespread 
and  irreparable  mischief;  or  how  efface  from 
the  American  name,  the  infamous  stain  that 
will  be  stamped  upon  it?  With  motives  thus 
awftdly  obligatory  to  a  correct  decision,  we  are 
in  imminent  dangei*,  of  error,  from  causes  of 
which  we  are  not  aware.  A  portion  of  our 
population,  'inconsiderable  in  number  as  com- 
pared witlx  the  whole  mass,  but  influential,  be- 
cause of  their  activity,  violence,  boldness,  and 
their  control  of  the  popular  presses — I  mean, 
sir,  that  part  of  our  naturalized  citizens,  who, 
not  content  with  pursuing  the  private  occupa- 
tions of  industry,  undertake  to  manage  the 
affairs  of  state,  or  teach  us  how  they  should  be 
managed,  have  systematically  and  zealously  la- 
bored to  disseminate  false  principles,  and  excite 
prejudices  and  passions  calculated  to  mislead 
the  public  mind.  Divesting  ourselves,  as  far  as 
possible,  from  all  hasty  impressions,  let  us  ex- 
amine upon  what  foundation  rests  the  right  to 
put  our  prisoners  to  death,  in  revenge  for  the 
execution  of  the  men  who  are  to  be  tried  in 
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England  for  treason.  If  it  sliall  be,  that  these 
men  are  native  subjects  of  Great  Britain,  who 
have  never  pretended  to  shake  off  their  allegi- 
ance by  naturalization  here,  their  crime  in  mak- 
ing war  against  their  acknowledged  country, 
and  actually  invading  its  territories,  is  so  mani- 
festly treason ;  and  the  right  of  their  country 
to  punish  such  treason,  is  so  complete,  that  I 
will  not  presume  it  necessary  to  argue  upon 
either  of  these  topics.  If  the  enemy  has  a  per- 
fect right  to  regard  them  as  traitors,  we  cannot 
have  the  inconsistent  right  to  avenge,  with  in- 
nocent blood,  their  just  doom.  But  it  may  be, 
that  some  of  tliem  are  British  subjects,  natur- 
alized in  America.  I  believe  this  is  not  the 
fact.  We  have  no  oflBcial  information ;  but 
from  the  most  respectable  inofficial  sources,  I 
learn  it  is  not  the  fact.  If  it  should  be,  how- 
ever, a  very  interesting  inquiry  presents  itself: 
What  is  the  effect  of  naturalization  in  severing 
the  ties  which  bind  a  man  to  his  native  country; 
and  in  requiring,  as  against  its  claims,  the  pro- 
tection of  his  adopted  country  ?  It  is  my  con- 
viction, that  erroneous  opinions  prevail  upon 
this  point.  It  is  a  point  on  which  this  country, 
surrounded  by  foreign  territories,  into  which 
our  citizens  are  migi'ating  in  vast  numbers,  has 
a  very  deep  interest  to  form  correct  opinions. 
Every  political  association  must  be  consider- 
ed as  originally  founded  on  a  contract  between 
each  of  its  members  and  the  whole  body.  Each 
stipulates  to  yield  obedience  to  the  laws,  and 
to  refrain  from  acts  destructive  of  the  existence 
of  the  State — while  the  community,  as  such, 
stipulates  to  secure  to  each  individual  the  enjoy- 
ment of  his  rights.  The  duration  of  such  an 
association,  if  not  defined  by  the  original  com- 
pact, is  necessarily  unlimited.  When  any  of  its 
members  is  desirous  to  free  himself  from  his  en- 
gagements it  is  manifest  that  he  cannot  do  it  by 
his  own  act,  at  his  own  pleasure,  for  such  a 
power  would  be  utterly  inconsistent  with  the 
notion  of  an  obligation.  He  can  be  released 
from  his  contract  only  upon  the  occurrence  of 
some  event  which,  by  the  terms  of  the  associa- 
tion, it  is  stipulated  shall  have  such  effect,  or  by 
the  consent  of  the  community  to  which  he  was 
bound.  As  is  the  state  of  the  original  parties 
to  the  association  such  is  that  of  their  descend- 
ants. Children,  in  every  political  community, 
must  be  viewed  as  succeeding  to  the  rights  and 
with  them  to  the  consequent  obligations  of  their 
parents.  But  for  this  principle  the  great  induce- 
ment to  the  social  state,  the  desire  of  providing 
for  the  security  and  happiness  of  a  family, 
would  be  annihilated,  and  the  trammels  of  gov- 
ernment never  would  be  submitted  to.  But  for 
this,  that  perpetual  succession  which  keeps  up 
the  identity  of  a  nation,  although  its  individu- 
als are  all  in  a  state  of  decay  and  renovation, 
which  gives  it  a  corporate  being  essential  to  its 
action,  is  at  once  destroyed.  From  these  prin-i 
ciples,  or  principles  like  these,  it  is,  that  all 
jurists  agree  that  when  a  political  society  is 
formed,  the  fundamental  laws  of  that  society 
may  prescribe  when  and  upon  what  terms  only 
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any  individual  of  it  shall  be  freed  from  his  en- 
gagement to  defend  it.  That  each  society  pos- 
sesses this  right  is  a  principle  of  universal  law. 
No  dictum  can  be  found  to  contradict  it.  How 
such  right  shaU  be  exercised  must  of  course  de- 
pend on  the  wisdom  and  virtue  of  the  society 
itself,  or  of  those  who  enact  its  laws.  .It  must 
be  perfectly  obvious,  that  in  any  case  where  the 
fundamental  laws  of  the  society  do  not  permit 
the  individual  to  release  himself  from  his  en- 
gagement, the  intervention  of  a  third  party  can- 
not effect  this  release.  A  promise  of  A  to  B 
cannot  be  discharged  by  an  act  of  C.  The  elfect 
therefore  which  the  naturalization  in  any  coun- 
try of  the  subject  of  another  has  upon  the 
original  obligations  of  that  subject  to  his  native 
country,  must  depend  upon  its  laws  prescribing 
to  what  extent,  and  under  what  circumstances 
these  original  obligations  may  be  lessened  or 
destroyed.  The  institutions  of  different  coun- 
tries vary  from  each  other  in  this  respect — some 
are  more  rigid  and  others  more  indulgent.  But 
I  know  of  but  one  State  on  earth,  the  State  of 
Virginia,  which  allows  the  native  subject  or 
citizen  so  completely  to  divest  himself  of  his 
original  character  as  to  raise  against  her  with 
impunity  the  hand  of  parricide.  Virginia,  by  a 
statute,  does  permit  a  citizen,  by  a  formal 
deed  executed  before  witnesses,  acknowledged 
in  court  and  recorded,  to  quit-claim  and  re- 
nounce his  birth-right,  and  thenceforth  to  be 
deemed  as  though  he  never  had  been  of  the 
State.  All  other  states  in  the  civilized  world 
impose  this  restraint,  that  their  original  subject 
shall  never  wage  war  against  his  country. 

With  the  fundamental  laws  of  England  in  re- 
lation to  this  subject,  we  have  a  perfect  acquaint- 
ance. In  general,  every  man  is  there  at  liberty 
to  quit  the  kingdom,  to  pursue  abroad  such 
occupations  and  enter  into  such  engagements 
as  he  may  find  beneficial ;  but  on  the  express 
condition  that  he  shall  not  violate  his  faith  to 
his  sovereign,  the  first  great  duty  of  which,  is 
not  to  invade  his  territories,  and  war  against 
his  subjects.  I  was  surprised  to  hear  a  gentle- 
man from  Kentucky,  whose  good  sense  and  in- 
dependence I  much  respect  (Mr.  Montgomery), 
argue,  that  the  permission  to  a  British  subject 
to  leave  his  country  was  an  implied  consent 
that  he  might  throw  off  all  allegiance  to  it. 
Such  an  implication  is  done  away  by  the  very 
terms  of  the  permission.  The  law  is  as  old  as 
Magna  Charta,  and  has  been  uniform  down  to 
this  day.  "  Licuit  unicuique  de  cetero  exire  de 
regno  nostro  et  re  dire  salvo  et  secure  per  terrara 
et  per  aquam,  salva  fide  nostra."  33d  article 
Abbott's  edition  of  Magna  Charta.  "  It  may  be 
lawful  for  every  one  hereafter  to  go  out  of  our 
kingdom,  and  return  safely  and  securely  by 
land  and  by  sea,  saving  his  faith  to  us."  In  the 
reign  of  Elizabeth  occurred  the  case  of  Dr. 
Story,  which  gentlemen  will  find  accurately  re- 
ported, 2d  Dyer,  298b.  304b.  A  native  of  Eng- 
land, he  had  long  quitted  that  country,  had 
become  a  subject  of  Philip  of  Spain,  and  had 
actually  been  received    as    ambassador   from 


Philip  at  the  English  court.  He  was  indicted 
for  treason — he  pleaded  the  fact  of  his  hav- 
ing become  a  Spanish  subject — the  plea  was 
overruled — he  was  convicted  and  executed.  The 
case  of  colonel  Townly  occurred  in  1746.  He 
was  indicted  for  treason  in  aiding  in  the  rebel- 
lion in  1745,  was  convicted  and  executed ;  not- 
withstanding the  fact  of  his  having  become  a 
French  subject,  and  bearing  a  French  commis- 
sion. The  case  of  ^neas  McDonald  in  the 
same  year  was  more  remarkable.  He  had  left 
Scotland,  his  native  land,  a  mere  infant,  and 
ever  afterwards  resided  in  France.  As  a  sub- 
ject of  the  King  of  France,  and  an  ofiicer  in  his 
army,  he  accompanied  the  Pretender  in  1745 — 
was  taken  prisoner,  indicted  for  treason,  and 
convicted.  He  was,  indeed,  not  executed.  The 
hardship  of  his  fate  excited  commiseration,  and 
upon  the  recommendation  of  his  jury  to  mercy, 
his  sentence  was  commuted  into  perpetual  ban- 
ishment. It  is  vain  to  multiply  proofs.  Nothing 
can  be  more  certain  than  the  English  law  in 
relation  to  its  subjects  naturalized  abroad, 
waging  war  against  their  country.  The  law  of 
France  is  more  strict,  and  equally  precise.  The 
edict  of  Trianon,  of  23d  August,  1813,  with 
great  pi-ecision  declares,  "  no  Frenchman  can 
be  naturalized  abroad  without  our  consent,  (that 
is  of  the  Emperor)" — and  that  "Frenchmen 
naturalized  abroad,  even  with  our  permission, 
can  at  no  time  carry  arms  against  France,  under 
pain  of  being  indicted  in  our  courts,  and  con- 
demned to  the  punishment  enacted  in  the  penal 
code. — Book  3.  ch.  75."  During  the  French 
revolution  in  1795,  a  corps  of  emigrants  Avhom 
oppression  and  brutal  violence  had  compelled 
to  quit  their  country,  formed  themselves  into 
an  army  in  the  pay  and  employment  of  Britain, 
and  as  such  engaged  in  the  ill-fated  expedition 
to  Quiberon.  They  were  made  prisoners,  and 
executed  as  traitors.  What  is  our  own  law? 
In  every  State  of  the  Union  except  Virginia,  it 
is  precisely  the  law  which  obtains  in  Great 
Britain — no  man  shall  exempt  himself  from  the 
obligation  not  to  war  against  his  country — and 
in  Virginia  even,  he  can  only  get  rid  of  this 
obligation,  by  observing  the  stipulated  forms 
which  its  law  prescribes.  Naturalization  grant- 
ed in  another  country,  has  no  effect  whatever 
to  destroy  his  original  primary  allegiance.  A 
gentleman  from  Virginia  (Mr.  Eppes)  informed 
us  that  under  a  British  statute,  two  years  volun- 
tary service  in  their  navy,  ipso  facto,  naturalized 
a  foreigner.  Be  it  so,  sir.  Let  us  suppose  that 
during  our  restrictions  on  commerce  an  Amer- 
ican citizen,  a  Virginian  for  instance,  who  had 
not  gone  through  the  stipulated  formalities  of 
expatriation,  had  entered  on  board  the  British 
navy,  and  after  serving  there  two  years,  and  thus 
becoming  a  naturalized  subject  of  George  III., 
had  infamously  joined  in  the  invasion  of  his 
native  land.  Suppose  this  miscreant  taken  pris- 
oner heading  a  hostile  band  at  the  burning  of 
Havre,  or  at  the  atrocious  outrages  of  Hampton, 
and  arraigned  for  treason  in  levying  war  against 
the  United  States — what  defence  could  be  mado 
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for  him  ?  Is  there  a  gentleman  in  the  House 
with  any  pretensions  to  legal  science,  who  will 
so  far  hazard  his  reputation  as  to  allege  that  a 
defence  could  be  made  for  him?  Is  there  a 
judge  in  our  land,  from  those  who  adorn  the 
bench  of  our  supreme  court,  down  to  the  hum- 
blest in  capacity  and  office,  who  could  be  even 
amused  by  the  miserable  sophistry,  that  natu- 
ralization in  Britain  repealed  our  law  of  treason  ? 
No,  sir.  The  traitor  would  be  condemned — in- 
evitably condemned ;  and  if  the  President  were 
frightened  from  executing  the  sentence  by  an 
insolent  threat  from  Britain,  to  put  innocent 
Americans  to  death,  in  revenge  for  the  just 
doom  of  the  convict,  he  would  encounter  the 
contempt  and  execration  of  his  country.  How 
is  it,  then,  that  we  undertake  by  such  menaces 
to  deter  the  enemy  from  executing  a  like  law, 
under  like  circumstances  against  her  unnatural 
children  ? 

This  law  against  the  alienation  of  allegiance 
is  no  relief  of  tyranny ;  it  is  founded  in  the  an- 
alogy of  nature,  and  essential  to  the  harmony 
of  the  world.  There  is  a  striking  simihtude 
between  the  duties  of  a  citizen  to  his  country, 
and  those  of  a  son  to  Tiis  father.  Indeed,  sir, 
.  what  is  the  word  country,  but  a  comprehen- 
sive phrase,  embracing  all  those  charities  which 
grow  out  of  the  domestic  relations  of  parents, 
children,  kindred,  and  friends  ?  When  the  boy 
has  attained  manhood,  and  the  father's  care  is 
no  longer  necessary  to  guard  him  from  daOy 
harms,  he  is  at  liberty  to  quit  the  parental  roof, 
to  become  the  inmate  of  another  family,  there 
form  connections  essential  to  his  happiness,  and 
take  upon  himself  obligations  of  respect  and 
tenderness,  as  the  adopted  son  of  other  parents. 
But  is  nature's  first  great  bond  utterly  severed  ? 
Can  he  return  at  the  bidding  of  his  new  friends, 
to  ravage  and  destroy  the  home  of  his  child- 
hood, and  pollute  it  with  the  life-blood  of  those 
from  whom  he  received  life  ?  Would  this  be 
but  an  ordinary  trespass,  a  common  homicide, 
which  provocation  might  extenuate,  excuse,  or 
even  justify?  An  association,  sir,  formed  by  a 
resurrection  of  the  wretches  who  have  died  on 
the  gibbet,  would  disdain  such  a  principle  in 
their  code.  What  is  the  jargon  of  modern  ex- 
patriation but  the  same  principle  interpolated 
into  the  code  of  nations  ? 

The  peace  and  independence  of  every  State, 
and  of  none  more  than  ours,  demand  that  the 
citizen  should  not  be  released  from  the  just 
claims  of  his  country  by  the  interference  of  for- 
eign powers.  Give  to  such  interference  this 
eft'ect,  and  every  nation  is  made  dependent  upon 
the  arbitrary  exercise  of  a  foreign  riglit  to  con- 
trol and  regulate  its  vital  concerns.  The  Spanish 
dominions  to  the  south,  and  the  British  terri- 
tories to  the  north,  have  tempted  from  us  many 
of  our  boldest  spirits.  Let  them  go — let  them 
there  enjoy  every  privilege,  if  they  can  find  it, 
which  in  our  happy  country  is  given  to  the 
fugitive  European ;  every  privilege  which  is 
essential  to  their  comfort.  Let  them  pursue  in 
tranquillity  their  industrious  occupations — real- 


ize the  profits  of  enterprise,  and  be  protected 
from  every  invasion  of  individual  right.  In 
return  for  these  advantages,  let  them,  like  the 
European  whom  we  naturalize,  render  a  cheer- 
ful obedience  to  the  laws,  perform  every  social 
duty  which  is  assigned  to  them,  and  contribute 
to  the  support  of  the  government  a  fair  propor- 
tion of  their  gains.  But  permit  them  not  to 
forget  the  country  which  gave  them  birth  and 
protected  their  infancy.  Suffer  them  not  with 
impunity  to  be  converted  into  hostile  tribes, 
whose  numbers  may  be  swelled  from  day  to 
day  by  the  factious,  the  restless,  and  the  crim- 
inal, who  have  but  to  pass  an  ideal  line,  and  the 
duty  of  obedience  is  converted  into  the  right  to 
destroy. 

Unless  I  am  greatly  deceived,  the  law  of 
England  must  be  suffered  to  have  its  course 
with  the  individuals,  if  natives  of  England,  and 
migrating  to  us  since  the  Revolution,  who  are 
sent  thither  for  trial.  Whether  they  ought  to 
be  executed,  if  convicted,  is  a  very  ditierent 
question.  Considering  the  intimate  connection 
which  common  origin,  language,  and  manner, 
and  a  long  and  intimate  commerce  has  hereto- 
fore induced  between  the  countries,  and  the 
consequent  interchange  of  their  inhabitants; 
remembering,  too,  that  general  laws  are  often 
cruel  in  their  application  to  particular  cases, 
the  executive  authority  in  that  country  is  bound 
by  the  strongest  motives,  to  consult  the  dictates 
of  humanity,  and  forbear  the  too  rigorous  exer- 
cise of  right.  But  if  these  considerations  should 
not  there  prevail,  and  the  severe  penalty  of  the 
law  of  treason  is  exacted,  as  of  right  it  ma}'  be, 
shall  we,  without  right,  without  the  semblance 
of  law,  coldly  murder  those  who  are  in  our 
power,  who  have  committed  no  treason  against 
us,  and  against  whom  crime  is  not  pretended  ? 
Is  this  called  retaliation  ?  Britain  executes 
British  traitors  serving  in  the  American  army, 
regularly  tried  and  convicted  of  treason,  and 
we,  in  return,  execute — whom  ?  American 
traitors,  serving  in  the  British  army,  and  con- 
victed of  treason  ?  No,  but  faithful,  loyal  men, 
bearing  arras  in  the  cause  of  their  native  coun- 
try !  tried  by  no  law !  offenders  against  no  law ! 
Sir,  the  pretension  is  monstrous.  I  have  met 
with  no  instance  of  such  a  pretension  being 
ever  asserted  in  a  civilized  country.  Did  Philip 
of  Spain  retaliate  in  this  way  for  the  execution 
of  Dr.  Story?  Did  France  retaliate  for  the 
execution  of  Coh  Townly?  Did  Britain  thus 
retaliate  for  the  execution  of  the  Frencli  emi- 
grants taken  at  Quiberon  ?  I  have  heard  it  said 
that  Napper  Tandy,  an  Irishman,  naturalized  ip 
France,  was  surrendered  upon  a  threat  of  retali- 
ation from  France.  I  doubt  the  fact — the  only 
evidence  of  it  is  in  a  note  to  an  evidently  partial 
and  one-sided  account  of  his  trial,  in  a  collection 
of  Curran's  speeches.  In  no  authentic  register 
have  I  been  able  to  find  it.  But  if  it  were  true, 
the  note  itself  states,  that  the  ground  on  which 
he  was  demanded  was,  not  that  he  had  been 
naturalized  by  France,  and  therefore  not  liable 
to  be  executed  for  treason ;  but  because  he  had 
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been  unjustly  seized  at  Hamburg,  in  neutral  ter- 
ritory, and  ougbt  to  be  returned.  Theobald 
Wolf  Tone,  Tandy's  associate,  and,  like  bim,  an 
officer  of  France,  but  not  like  bim  arrested  in  a 
violated  and  neutral  territory,  was  neitber  de- 
manded nor  delivered.  Condemned  to  deatb, 
he  changed  the  mode  of  its  execution  by  com- 
mitting suicide.  And  shall  my  country,  claim- 
ing to  excel  in  humanity,  as  it  excels  in  freedom, 
the  nations  of  Europe,  shall  it  be  the  first  to 
avow  a  monstrous,  unfounded  pretension,  and 
vindicate  it  by  innocent  blood  ?  Shall  it  teach 
a  lesson  of  barbarity  to  the  hardened  chieftains 
of  slaughter,  of  which  they  were  before  ignor- 
ant ?  Shall  it  seek  to  protect  foreigners  from 
the  vengeance  of  their  sovereigns,  at  the  cost  of 
immolating  its  own  native  citizens?  Shall  it 
doom  a  revolutionary  Winchester,  or  a  gallant 
Winder,  to  a  shameful  death,  because  it  cannot 
save  alien  traitors  from  their  legal  fate  ? 

Think  for  a  moment,  sir,  on  the  conseqtences, 
and  deem  it  not  unworthy  of  you  to  regard 
them.  True  courage  shuts  not  its  eyes  upon 
danger  or  its  results.  It  views  them  steadily, 
and  calmly  resolves  whether  they  ought  to  be 
encountered.  Already  has  this  Canadian  war 
a  character  sufficiently  cruel,  as  Newark,  Buf- 
falo, and  Niagara  can  testify.  But  when  the 
spirit  of  ferocity  shall  have  been  maddened  by 
the  vapor  streaming  from  the  innocent  blood 
that  shall  stagnate  around  every  depot  of  pris- 
oners, then  will  it  become  a  war,  not  of  savage, 
but  of  demoniac  character.  Your  part  of  it 
may,  perhaps,  be  ably  sustained.  Your  way 
through  the  Canadas  may  be  traced  afar  oif,  by 
the  smoke  of  their  burning  villages.  Your  path 
may  be  marked  by  the  blood  of  their  furious 
peasantry.  You  may  render  your  course  audible 
by  the  frantic  shrieks  of  their  women  and  chil- 
dren. But  your  own  sacred  soil  will  also  be 
the  scene  of  this  drama  of  fiends.  Your  exposed 
and  defenceless  seaboard,  the  seaboard  of  the 
south,  will  invite  a  terrible  vengeance.  That 
seaboard  which  has  been  shamefully  neglected, 
and  is  at  this  moment  without  protection,  has 
been  already  invaded.  But  an  invasion,  after 
the  war  shall  have  assumed  its  unmitigated 
form  of  carnage,  and  woe,  and  wickedness, 
must  be  followed  with  horrors  which  imagina- 
tion can  but  faintly  conceive.  I  will  not  trust 
myself  to  tell  you  all  I  feel,  all  my  constituents 
feel,  upon  this  subject.  But  I  will  say  to  the 
gentleman  from  Pennsylvania,  that  when  he 
alludes  to  the  probability  that  an  intestine  foe 
may  be  roused  to  assassination  and  brutality, 
be  touches  a  chord  that  vibrates  to  the  very 
heart.  Yes,  sir,  I  live  in  a  State  whose  misfor- 
tune it  is  to  contain  the  materials  out  of  which 
may  be  made  such  a  foe — a  foe  that  will  be 
found  every  where — in  our  fields,  our  kitchens, 
and  our  chambers ;  a  foe,  ignorant,  degraded 
by  habits  of  servitude,  uncurbed  by  moral  re- 
straints— whom  no  recollections  of  former  kind- 
ness will  soften,  and  whom  the  remembrance  of 
severity  will  goad  to  frenzy — from  whom  nor 
age,  nor  infancy,  nor  beauty,  will  find  reverence 


or  pity — and  whose  subjugation  will  be  but 
another  word  for  extermination.  Such  a  foe, 
sir,  may  be  added  to  fill  up  the  measure  of  our 
calamities.  Let  me  not  be  misunderstood.  Let 
no  gentleman  misconceive  my  meaning.  Do  I 
state  these  consequences  to  intimidate  or  deter 
you?  I  think  better  of  my  countrymen.  I 
hope  and  believe,  in  the  language  of  Wilkinson 
to  Prevost,  that  Americans  will  not  be  deterred 
from  pursuing  what  is  right  by  any  dread  of 
consequences.  No,  sir,  I  state  them  to  rouse 
your  attention  and  waken  your  scrutiny  into 
the  correctness  of  the  course  you  are  pursuing. 
If,  on  mature  deliberation,  you  are  sure  that 
you  are  right,  proceed,  regardless  of  what  may 
happen. 

Justum  et  tenacem  propositis  virum — 
Si  fractus  illabatur  orbis, 
Impavidum  ferient  Kuinae. 

The  man  resolv'd  and  steady  to  his  trust, 
Inflexible  to  ill,  and  obstinately  just; 


From  orbs  convuls'd  should  all  the  planets  fly, 
World  crush  on  world,  and  ocean  mix  with  sky; 
HE,  unconcern  d,  would  view  the  falling  whole, 
And  still  maintain  the  purpose  of  his  soul. 

But  reflect  well,  I  conjure  you,  before  reflec- 
tion is  too  late — let  not  passion  or  prejudice 
dictate  the  decision — if  erroneous,  its  reversal 
may  be  decreed  by  a  nation's  miseries,  and  by 
the  world's  abhorrence. 

Mr.  Chairman — Turning  from  the  gloomy 
view  of  the  eftects  of  the  Canada  waj",  my  at- 
tention is  arrested  by  another  consequence  likely 
to  follow  from  it,  on  which  I  will  not  long  de- 
tain you,  but  which  is  not  less  interesting  nor 
less  alarming.  In  proportion  as  gentlemen  be- 
come heated  in  their  pursuit  of  conquest,  and 
are  baffled  in  their  efforts  to  overtake  it,  the  ob- 
ject becomes  more  valuable  in  their  estimation, 
and  success  is  more  identified  with  their  pride. 
The  conquest  of  Canada  contemplated  as  an 
easy  sport,  without  a  fixed  design  either  to  keep 
it  to  secure,  or  surrender  it  to  purchase  rights, 
has  from  its  difficulty  swelled  into  an  impor- 
tance which  causes  it  to  be  valued  above  aU 
rights.  Patriotism  was  relied  on  to  fill  the 
ranks  of  the  invading  army ;  but  it  did  not  suffi- 
ciently answer  the  call.  These  ranks,  however, 
must  be  filled.  Avarice  is  next  resorted  to. 
The  most  enormous  price  is  bid  for  soldiers, 
that  was  ever  offered  in  any  age  or  country. 
Should  this  fail,  what  is  the  next  scheme  ? — 
There  is  no  reserve  or  concealment.  It  has  been 
avowed  that  the  next  scheme  is  a  conscription. 
It  is  known  that  this  scheme  was  recommended 
even  at  this  session  by  the  war  department — 
and  that  it  was  postponed  only  to  try  first  the 
effect  of  enormous  bounty.  The  freemen  of 
this  country  are  to  be  drafted  from  the  ranks  of 
the  militia,  and  forced  abroad  as  military  ma- 
chines, to  wage  a  war  of  conquest!  Sir — I 
have  been  accustomed  to  consider  the  little 
share  which  I  have  in  the  constitution  of  these 
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United  States,  as  the  most  valuable  patrimony 
I  have  to  leave  to  those  beings  in  whom  I  hope 
my  name  and  remembrance  to  be  perpetuated. 
But  I  solemnly  declare,  that  if  such  a  doctrine 
be  engrafted  into  this  constitution,  I  shall  re- 
gard it  as  without  value,  and  care  not  for  its 
preservation.    Even  in  France,  where  man  in- 
ured to  despotism,  has  become  so  passive  and 
subservient  as  almost  to    lose  the  faculty  _  of 
feeling  oppression,  and  the  capacity  to  perceive 
it,  even  there,  sir,  the  tyranny  of  conscription 
rouses  him  to  the  assertion  of  his  innate  free- 
dom, to  a  struggle  against  slavery  in  its  most 
malignant  form.     No,  sir,  not  the  dread  of  all 
the  severe  punishments*  ordained  for  refractory 
conscripts,   not  the   "  peine  du    boidet,"  the 
"  travaux  publiques,"  nor  death  itself,  can  stupe- 
fy him  into  seeming  submission.     He  yields  only 
to  absolute  force,  and  is  marched  to  the  field  of 
glory  manacled  and  hand-cuffed.     And  is  such 
a  principle  to  be  introduced  into  our  benign, 
our  free  institutions?     Believe  me,  the  attempt 
will  be  fatal.     It  cannot  succeed  but  by  military 
terror — it  will  be  the  signal  for  drawing  the 
sword  at  home;     Americans  are  not  fitted  to  be 
the  slaves  of  a  system  of  French  conscription, 
the  most  detestable  of  the  inventions  of  tyran- 
ny.     Sir,   I  hear  it  whispered    near  me,  this 
is  not  worse  than  the  impressment  of  seamen. 
It  is  worse,   infinitely  worse.       Impressment 
forces  seaTnen  to  serve  in  the  public  ships  of 
their  country,  instead  of  pursuing  their  occu- 
pation in  the  merchant   service.     It  changes 
their   employment   to  one    more  rigorous,   of 
longer  continuance,  of  greater  danger.     But  it 
is  yet  employment  of  the  same  kind — it  is  em- 
ployment for  which  they  are  fitted  by  usage  and 
education.     But  conscription  is  indiscriminate 
ia  the  victims  of  its  tyranny.    The  age,  not  the 
pursuit  of  the  conscript,  is  the  sole  criterion  of 
his  fitness.     Whatever  be  his  habits,  whatever 
his  immediate  views,   whatever  his   designed 
occupation  in  life,  a  stern  mandate  tears  him 
from  the  roof  of  his  father,  from  the  desk,  the 
office,  the  plough,  or  the  workshop,  and  he  is 
carried  far  from  home  to  fight  in  foreign  climes 
the  battles  of  ambition.     But,  sir— if  conscrip- 
tion were  not  worse  than  impressment  I  should 
not  lose  my  objections  to  it — I  am  not  prepared 
to  assent  to  the  introduction  of  either  conscrip- 
tion or  impressment  into  my  country.     For  all 


*  The  system  of  conscription  is  upheld  in  France,  by  the 
most  rigorous  punishments  upon  all  who  are  Instrumental 
in  evading  its  operation.  The  most  ruinous  fines  are  im- 
posed upon  the  parents  of  the  refractory  conscript,  and 
where  they  are  accessory  to  his  escape,  the  severest  corpo- 
ral punishment,  such  as  branding  with  hot  iron,  public  ex- 
posure and  imprisonment.  The  "  Peine  du  Boulct,"  is  an 
iron  ball  of  eight  pounds  weight,  fastened  to  the  leg  by  an 
iron  chain  seven  feet  long.  It  is  accompanied  with  hard  la- 
bor of  ten  hours  daily,  and,  in  the  intervals  of  rest,  solitary 
confinement.  It  lasts  ten  years,  and  the  poor  wretch  wears 
a  disgraceful  dress,  the  emblem  of  his  ignominy.  The 
"travaux  publiques"  are  employment  in  such  public  labors 
as  the  government  may  direct. — Author  of  the  Speech, 


the  British  territories  in  the  Western  World,  1 
would  not.  Fight  for  sailor's  rights — yet  rivet 
on  our  citizens  a  French  conscrij)tion !  Fight 
for  rights  on  the  ocean,  and  annihilate  the  most 
precious  of  all  rights  at  home — the  right  of  a 
freeman  never  to  be  forced  out  of  his  own 
country.  How  alarming  is  the  infatuation  of 
that  zeal,  which,  in  its  ardor  for  attaining  its 
object,  tramples  in  the  dust  objects  of  infinitely 
higher  price ! 

What  is  tlie  probability  of  success  in  this 
scheme  of  conquest,  is  a  topic  on  which  I  mean 
not  to  enlarge.     It  is  not  necessary  that  I  should, 
for  others  have  ably  discussed  it.     That  you 
may  take  Upper  Canada,  that  you  may  over- 
run the  lower  province,  I  believe.     But  that  you 
will  take  Quebec,  while  the  mouth  of  the  St. 
Lawrence  is  commanded  by  a  hostile  fleet,  I 
cannot  believe — if  an  opposite  thought  some- 
times get  possession  of  my  imagination,  I  find 
it  springing  from  that  impulse  of  the  heart 
which  makes  me  fancy  victory  perched  on  the 
standard  of  my  country,  and  not  the  result  of 
an  exertion  of  the  understanding.     But,  sir,  if 
you  should  conquer  the  Canadas,  subdue  Nova 
Scotia,  and  possess  yourself  of  all  the  British 
territories  in  America — if  after  impoverishing 
your  country   by  ruinous  loans  and  grinding 
down  your  people   by  oppressive  taxes,  you 
should  wade  at  last  through  the  horrors  of  in- 
vasion, massacre  of  prisoners,  a  servile  war,  and 
a  mihtary  conscription  to  the  now  darling  ob- 
ject of  your  wishes — I  pray  you,  sir,  what  is 
then  to  be  done  ?     What  do  you  design  to  do 
with  conquered  territory  ?     We  will  keep  it,  say 
the  gentlemen  from  Vermont  and  Pennsylvania, 
(Mr.  Bradley  and  Mr.  Ingersoll.)     We  will  keep 
it  because  it  is  an  object  with  our  people — be- 
cause it  will  keep  off  Indian  wars — and  retri- 
bute us  for  the  wrongs  we  have  sustained.     I 
believe,  indeed,  that  if  conquered  there  will  be 
a  powerful  party  to  the  north  and  west  that  will 
not  consent  to  part  with  it,  with  whom  it  is  an 
object.     But  how  shall  it  be  kept?     As  a  con- 
quered province  ?     To  retain  it  as  such  against 
the  efforts  of  an  exasperated,  though  conquered 
people  within,  and  the  exertions  of  a  powerful, 
proud  and  irritated  enemy  without,  that  enemy 
master  of  the  sea,  always  able  to  invade  and  to 
succor  the  invaders,    will   require  a  military 
strength  and  a  pecuniary  expenditure  not  less 
continued  or  less  in  amount  than  were  demand- 
ed to  take  it — such  a  conquest  is  never  finished 
— when  nominally  effected,  it  is  to  be  begun. 
But  we  will  incorporate  it  into  the  Union — aye, 
this  would  be  indeed  a  pleasant  result.    Let  my 
southern  friends— let  gentlemen  who  represent 
slaveholding  States  attend  to  this.     How  would 
this  project  take  at  home  ?     What  would  their 
constituents  give  to   have  half  a  dozen  new 
States  made  out  of  the  Canadas  ?     It  is,  besides, 
so  notable  an  expedient  for  strengthening  the 
nation,  and  so  perfectly  in  accordance  with  the 
principles  of  our  form  of  government.     We  are 
to  force  men  into  an  association  the  very  life  of 
which  is  freedom,  and  tho  breath  of  that,  life 
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unrestrained  choice !  And  to  give  vigor  to  the 
nation,  we  are  to  admit  into  its  councils,  and 
into  a  free  participation  of  its  power  men  whose 
dislike  of  its  government  has  been  strengthened 
into  abhorrence  by  the  exasperations  of  war, 
and  all  whose  affections  are  fixed  upon  its 
enemy  !  But  at  all  events  you  are  to  keep  the 
Canadas.  What  then  will  you  do  about  sailor's 
rights  ?  You  will  not  be  a  jot  nearer  to  them 
then  than  you  are  now.  How  will  you  procure 
them  or  seek  to  procure  them  ?  Will  you  then 
begin  in  good  earnest  to  protect  or  obtain  them 
by  naval  means  ?  Would  it  not  be  advisable  to 
attend  to  this  declared  object  of  the  war  now 
rather  than  wait  until  after  the  Canadian 
scheme  is  effected  ?  Perhaps  you  mean  to  keep 
Canada  and  abandon  sailors'  rights — if  so,  why 
not  avow  to  the  people  that  it  is  conquest  you 
fight  for  and  not  right  ?  But  perhaps  it  is  de- 
signed when  the  conquest  is  effected  to  give  it 
back  to  Britain  as  an  equivalent  for  the  cession, 
on  her  part,  of  some  maritime  right — for  the 
privilege  that  our  ships  shall  not  be  searched 
for  British  sailors.  On  this  question  you  may 
make  an  arrangement  practically  securing  all  we 
ought  now  to  contend  for.  You  will  I  hope 
make  it  in  the  pending  negotiation.  But  that 
by  a  surrender  of  Canada  after  it  is  conquered 
you  may  purchase  from  her  a  disavowal  or  re- 
linquishment of  the  right,  no  man  can  believe 
who  understands  either  the  views  or  the  preju- 
dices of  that  people.  They  believe  the  right 
essential  to  their  naval  existence,  to  deter  their 
seamen  from  general  desertion.  All  classes  in 
that  country  so  regard  it — we  know  there  is  not 
a  difference  of  opinion  among  any  description 
of  politicians  in  the  kingdom  upon  this  subject. 
If  they  have  any  jealousy  of  you,  (and  I  believe 
some  of  them  have,)  it  is  not  a  jealousy  of  your 
territorial  extent — but  of  your  fitness  to  become 
their  commercial  and  naval  rival.  Can  it  be 
believed  then  that  they  would  compromise  in  a 
surrender  of  a  claim,  which  surrendered,  in 
their  judgment,  weakens  them  and  invigorates 
you,  where  alone  they  are  apprehensive  of  a 
competition,  for  the  sake  of  preventing  an  ac- 
.  cession  to  the  territory  which  extends  your 
limits,  while  it  takes  away  from  your  strength  ? 
Indulge  no  such  delusion.  Were  Canada  a 
thousand  times  more  important  to  Britain  than 
it  is,  it  were  yet  of  less  value  than  her  naval 
power.  For  th  e  sake  of  it  she  would  n  e ver  yield 
a  principle  on  which  that  naval  power  depends. 
No,  sir,  the  return  of  conquered  Canada,  even 
with  the  hoped  for  agency  in  our  favor  of  the 
Eussian  Emperor,  would  not  weigh  a  feather  in 
the  scale  against  what  she  deems  her  first  great 
national  interest.  As  it  regards,  too,  these  fan- 
cied exertions  of  Eussia  in  our  favor,  gentlemen 
surely  deceive  themselves.  However  attached 
Eussia  may  be  to  the  most  liberal  principles  of 
commercial  intercourse  she  never  will  array  her- 
self against  the  right  of  the  sovereign  to  compel 
the  services  of  his  sea-faring  subjects.  On  this 
head  her  policy  is  not  less  rigorous  (to  say  the 
least)  than  that  of  England — I  will  not  be  more 


particular — a  short  time  will  probably  show  the 
grounds  of  my  belief. 

But,  sir,  among  the  reasons  for  prosecuting 
the  invasion  of  Canada,  one  has  been  gravely 
stated  of  a  very  peculiar  kind.  Canada,  says  a 
gentleman  from  South  Carolina,  (Mr.  Calhoun,) 
should  be  invaded  to  protect  our  frontiers  and 
seaboard  from  invasion — it  is  the  most  eco- 
nomical and  effectual  method  of  defence.  Al- 
though this  consideration  presents  nothing  very 
splendid  to  our  view,  yet  it  would  be  worth  aU 
other  reasons  for  the  invasion,  if  it  were  founded 
on  fact.  But  ask  the  people  on  your  frontiers 
and  on  your  seaboard,  and  what  will  they  say  ? 
— They  will  tell  you  that  it  is  the  invasion  of 
Canada  alone  which  endangers  them — the  most 
effectual  defence  to  them  would  be  an  aban- 
donment of  your  scheme.  Sir,  an  invasion  of 
the  United  States,  but  for  the  purpose  of  di- 
verting your  forces  from  Canada,  or  retorting 
on  you  the  distresses  of  war,  cannot  enter  into 
the  scheme  of  British  or  Canadian  policy.  It  is 
not  to  be  prosecuted,  but  at  vast  inconvenience 
and  expense,  with  great  loss  of  useful  soldiers, 
under  a  certainty  of  ultimate  failure,  and  with- 
out hope  of  glory  or  gain.  The  Canadian  yeo- 
manry, freed  from  the  terrors  of  invasion,  will 
cheerfully  resume  their  peaceful  occupations — 
and  such  of  the  British  regulars  as  are  not  re- 
quired for  ordinary  garrison  duty,  instead  of 
being  employed  in  a  miserable,  predatory,  yet 
destructive  border  warfare,  will  be  sent  to  min- 
gle in  the  European  strife,  Avhere  renown  and 
empire  are  the  mighty  stake.  Surely  this  is 
emphatically  the  age  and  the  government  of 
paradox.  A  war  for  "  free  trade  "  is  waged  by 
embargo  and  .prohibition  of  all  commercial  in- 
tercourse— "  sailors'  rights  "  are  secured  by  im- 
prisoning them  at  home,  and  not  permitting 
them  to  move  from  place  to  place  within  their 
prison,  but  by  a  license  from  a  collector  like  a 
negro's  pass,  and  obtained  on  the  security  of  a 
bondsman — and  our  frontiers  and  sea-bdard  are 
to  be  defended  by  an  invasion  of  Canada,  which 
can  alone  endanger  an  attack  ? 

But  the  real  efiicient  argument  for  persever- 
ance in  the  scheme  of  Canadian  conquest,  has 
been  given  by  the  gentleman  from  Tennessee, 
(Mr.  Grundy.)  We  made  the  war  on  Britain, 
says  the  gentleman,  and  shall  we  restrict  our- 
selves to  defensive  measures  ?  For  what  pur- 
pose was  war  declared,  if  we  do  nothing  against 
the  possessions  of  the  enemy  ?  Yes,  sir,  it  is  the 
consideration  that  this  war  was  originally  offen- 
sive on  our  side,  that  creates  the,  I  fear,  insu- 
perable obstacle  to  our  discontinuance  of  it.  It 
were  vain  to  lament  that  gentlemen  are  under 
the  influence  of  feelings  which  belong  to  human 
nature.  It  would  be  idle  to  declaim  against  the 
sinfulness  or  the  folly  of  false  pride.  All  must 
admit  that  it  is  one  of  the  greatest  efforts  of 
magnanimity  to  retract  a  course  publicly  taken, 
and  on  the  correctness  of  which  reputation  is 
staked.  If  honorable  gentlemen  could  but  pei'- 
ceive  that  this  difliculty  is  one  of  pride  only, 
and  of  pride  opposing  their  country's  best  in- 
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terests,  I  know  that  they  could,  and  believe 
many  of  them  Avould,  make  the  effort.  Painful 
as  may  be  the  acknowledgment  of  political 
error,  yet,  if  they  clearly  saw  that  either  this 
humiliation  must  be  endured,  or  the  nation 
ruined,  they  could  not  hesitate  in  their  choice 
between  such  alternatives.  But,  sir,  I  wish  not 
to  present  such  alternatives  to  their  election. 
So  difficult  is  it  to  produce  a  conviction,  against 
which  the  pride  of  our  heart  rebels,  that  I  will 
not  attempt  it.  Gentlemen  are  not  called  on  to 
retract.  They  may  now  suspend  the  execution 
of  their  scheme  of  invasion,  without  an  acknow- 
ledgment of  its  error.  They  may  now,  without 
humiliation,  restrict  themselves  to  defence,  al- 
though the  war  was  in  its  origin  offensive.  A 
second  favorable'  opportunity  is  presented  of  re- 
storing tranquillity  to  our  once  happy  coun- 
try :  the  first,  the  revocation  of  the  orders  in 
council,  was  suffered  to  pass  unimproved.  Let 
not  this  be  lost — a  third  may  not  shortly  occur. 
Your  enemy  has  invited  a  direct  negotiation  for 
the  restoration  of  peace.  Your  executive  has 
accepted  the  offer,  and  ministers  have  been  ap- 
pointed to  meet  the  commissioners  of  the  oppo- 
site party.  This  circumstance  ought  to  produce 
an  entire  and  essential  change  in  your  policy. 
If  the  executive  be  sincere  in  the  acceptance  of 
this  proposition,  he  must  have  acted  on  the 
hope  that  an  amicable  adjustment  of  differences 
might  be  made.  And  while  there  is  such  a 
hope,  such  a  prospect,  on  what  principle  can 
you  justify  invasion  and  conquest?  Force  is 
the  substitute,  not  the  legitimate  coadjutor  of 
negotiation :  nations  fight  because  they  cannot 
treat.  Every  benevolent  feeling  and  correct 
principle  is  opposed  to  an  effusion  of  blood,  and 
an  extension  of  misery,  which  are  hoped  to  be 
unnecessary.  'Tis  necessity  alone  which  fur- 
nishes their  excuse :  do  not,  then,  at  the  mo- 
ment when  you  avow  a  belief,  a  hope  at  least, 
that  such  necessity  exists  not,  pursue  a  conduct 
which,  but  for  its  existence,  is  inhuman  and  de- 
testable. 

Besides,  sir,  if  you  are  earnest  in  the  wish 
to  obtain  peace  from  the  Gottenburg  mission, 
suspend  in  the  mean  time  offensive  operations, 
which  cannot  facilitate,  and  may  prevent  the 
accomplishment  of  your  object.  Think  you 
that  Britain  is  to  be  intimidated  by  your  men- 
aced invasion  of  her  territories  ?  If  she  had  not 
learned  by  experience  how  harmless  are  your 
threats,  she  would  nevertheless  see  but  little 
cause  for  fear.  She  knows  that  the  conquest 
cannot  be  completed  in  one,  nor  in  two  cam- 
paigns. And  when  she  finds  that  every  soldier 
whom  you  enlist  is  to  cost  you  in  bounty  alone 
upwards  of  100  guineas,*  she  will  perceive  that 
the  war  is  more  destructive  to  your  finance,  the 


*  The  bounty  to  each  soldier  was  one  hundred  and  twenty- 
foundoUars,  cash,  and  one  hundred  and  sixty  acres  of  land, 
which,  at  two  dollars  per  acre,  was  three  hundred  and  twenty 
dollars — in  all,  four  hundred  and  forty-four  dollars,  besides 
the  eight  dollars  per  man  to  the  recruiting  agent. 


great  source  of  military  strength,  than  to  her 
territories.  The  blow  aimed  at  lier  recoils  upon 
yourselves.  But  the  exasperations  wliich  must 
result  from  the  wrongs  mutually  inflicted  in  the 
course  of  the  campaign,  may  have  a  very  inju- 
rious effect  upon  the  disposition  to  pursue  pa- 
cific efforts.  They  will  be  apt  to  create  a  tem- 
per on  each  side,  unfavorable  to  an  amicable 
arrangement.  In  truth,  too,  sir,  you  are  not 
prepared  for  such  a  campaign,  as  in  honor  and 
humanity  you  can  alone  ])ermit  yourselves  to 
carry  on.  Suppose  by  the  montli  of  May  or 
June  you  raise  your  men — what  are  they? 
Soldiers,  fitted  to  take  care  of  themselves  in 
camp,  and  support  the  reputation  of  your  arms 
in  the  field  ?  No — they  are  a  mere  rabble  of 
raw  recruits.  March  them  to  Canada,  and  pes- 
tilence will  sweep  them  oft"  by  regiments  and 
brigades — while  the  want  of  discipline  will  unfit 
those  whom  pestilence  spares  for  an  honorable 
contest  with  an  experienced  foe.  Instead,  there- 
fore, of  the  hurry  and  bustle  of  filling  your 
ranks  with  recruits,  and  rushing  with  them  into 
Canada,  attend  rather  to  the  training  and  im- 
provement of  those  now  in  service.  Make  sol- 
diers of  them — by  gradual  enlistments  you  may 
regularly  add  to  their  number,  and  insensibly 
incorporate  the  new  levies  with  the  disciplined 
troops.  If  it  should  hereafter  become  necessary 
to  march  into  the  field,  you  will  then  have  an 
army  under  your  command,  not  a  multitude 
without  subordination.  Suspend,  therefore,  hos- 
tilities while  you  negotiate.  Make  an  armistice 
until  the  result  of  the  negotiation  is  ascertained. 
You  can  lose  nothing — you  may  gain  every 
thing  by  such  a  course.  Then  negotiate  fairly, 
with  a  view  to  obtain  for  your  native  seamen  a 
practical  and  reasonable  security  against  im- 
pressment— and  with  a  disposition  to  aid  Britain 
in  commanding  the  services  of  her  own.  Such 
an  arrangement  might  have  been  made  on  the 
revocation  of  the  orders  in  council,  could  you 
have  been  then  satisfied  with  any  thing  short 
of  an  abandonment  of  the  British  claim  to 
search.  I  doubt  not  but  that  it  may  now  be 
made — more  you  probably  cannot  obtain.  The 
time  may  come  when,  with  greater  effect,  you 
can  prefer,  if  necessary,  higher  claims.  All  is 
hazarded  by  precipitately  urging  more  than 
your  relative  strength  enables  you  to  enforce. 
Permit  your  country  to  grow — let  no  just  right 
be  abandoned.  If  any  be  postponed,  it  may  be 
advanced  at  a  more  opportune  season,  with  bet- 
ter prospect  of  success.  If  you  will  quit  this 
crusade  against  Canada,  and  seek  peace  in  the 
spirit  of  accommodation — and  (permit  me  to 
add)  if  you  will  forego  your  empiric  schemes  of 
embargo  and  commercial  restrictions — you  will 
restore  harmony  at  home,  and  allay  tliat  wide- 
spread, and  in  some  jjlaces  alarming  spirit  of 
discontent  that  prevails  in  our  land.  And  if 
your  pacific  eftorts  fail,  if  an  obstinate  and  im- 
placable foe  will  not  agree  to  such  a  peace  as 
the  country  can  with  credit  accept,  then  appeal 
to  the  candor  and  spirit  of  your  people  for  a 
constitutional  support,   with  a  full  assurance 
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that  such  an  appeal,  under  such  circumstances, 
cannot  be  made  in  vain. 

It  is  time,  Mr.  Chairman,  that  I  should  re- 
lease you  from  the  fatigue  of  hearing  me. 
There  is  but  one  more  topic  to  which  I  solicit 
your  attention.  Many  admonitions  have  been 
addressed  to  the  minority,  by  gentlemen  on  the 
ministerial  side  of  this  House,  not  without 
merit,  and  I  hope  not  without  edification,  on 
the  evUs  of  violent  opposition  and  intemperate 
party  spirit.  It  is  not  to  be  denied  that  oppo- 
eition  may  exceed  all  reasonable  bounds  and  a 
minority  become  factious.  But  when  I  hear  it 
seriously  urged  that  the  nature  of  our  govern- 
ment forbids  that  firm,  manly,  active  opposi- 
tion, which  in  countries  less  free  is  salutary  and 
necessary,  and  when  I  perceive  all  the  dangers 
of  faction  apprehended  only  on  the  side  of  a 
minority,  I  witness  but  new  instances  of  that 
wonderful  ductility  of  the  human  mind,  which, 
in  its  zeal  to  eifect  a  favorite  purpose,  begins 
with  the  work  of  self-deception.  Why,  sir, 
win  not  our  form  of  government  tolerate  or 
require  the  same  ardor  of  constitutional  oppo- 
sition, which  is  desirable  in  one  wherein  the 
chief  magistrate  is  hereditary  ?  "  Because," 
says  the  gentleman  from  South  Carolina,  (Mr. 
Calhoun,)  "  in  a  monarchy  the  influence  of  the 
executive  and  his  ministers  requires  continual 
vigilance,  lest  it  obtain  too  great  a  preponder- 
ance ;  but  here  the  executive  springs  from  the 
people,  can  do  nothing  without  their  support, 
and  cannot,  therefore,  overrule  and  control  the 
public  sentiment."  Sir,  let  us  not  stop  at  the 
surface  of  things.  The  influence  of  the  execu- 
tive in  this  country,  while  he  retains  his 
popularity,  is  infinitely  greater  than  that  of  a 
limited  monarch.  It  is  as  much  stronger  as  the 
spasm  of  convulsion  is  more  violent  than  the 
voluntary  tension  of  a  muscle.  The  warmth 
of  feeling  excited  during  the  contest  of  an  elec- 
tion, and  the  natural  zeal  to  uphold  him  whom 
they  have  chosen,  create,  between  the  execu- 
tive and  his  adherents,  a  connection  of  "  pas- 
sion"— while  the  distribution  of  office  and 
emolument  adds  a  communion  of  "  interest " — 
which  combined,  produce  a  union  almost  indis- 
soluble. "  Support  the  administration "  be- 
comes a  watch-word,  which  passes  from  each 
chieftain  of  the  dominant  party  to  his  subal- 
terns, and  thence  to  their  followers  in  the 
ranks,  till  the  President's  opinion  becomes  the 
criterion  of  orthodoxy,  and  his  notions  obtain  a 
dominion  over  the  public  sentiment,  which 
facilitates  the  most  dangerous  encroachments, 
and  demands  the  most  jealous  supervision.  In 
proportion  as  a  government  is  free,  the  spirit 
of  bold  inquiry,  of  animated  interest  in  its 
measures,  and  of  firm  opposition  where  they 
are  not  approved,  becomes  essential  to  its 
purity  and  continuance.  And  he  who  in  a 
democracy  or  republic  attempts  to  control  the 
wiU  of  the  popular  idol  of  the  day,  may  envy 
the  luxurious  ease  with  which  ministerial  op- 
pressions are  opposed  and  thwarted  in  govern- 
ments which  are  less  free.     Intemperance  of 


party,  wherever  found,  never  will  meet  with 
an  advocate  in  me.  It  is  a  most  calamitous 
scourge  to  our  country — the  bane  of  social  en- 
joyment, of  individual  justice,  and  of  public 
virtue — unfriendly  to  the  best  pursuits  of  man, 
his  interest  and  his  duty — it  renders  useless,  or 
even  pernicious,  the  highest  endowments  of  in- 
tellect, and  the  noblest  dispositions  of  the  souh 
But,  sir,  whatever  may  be  tlie  evils  necessarily 
inherent  in  its  nature,  its  ravages  are  then  most 
enormous  and  desolating  when  it  is  seated  on 
the  throne  of  power,  and  vested  with  all  the 
attributes  of  rule.  I  mean  not  to  follow  the 
gentleman  from  South  Carolina  over  the  classic 
ground  of  Greece,  Carthage,  and  Eome,  to  re- 
fute his  theory,  and  show  that  not  to  veliement 
opposition,  but  to  the  abuse  of  factious  and  in- 
tolerant power  their  doom  is  to  be  attributed. 
Nor  will  I  examine  some  more  modern  instan- 
ces of  republics  whose  destruction  has  the  same 
origin.  The  thing  is  no  longer  matter  of  discus- 
sion. It  has  passed  into  a  settled  truth  in  the 
science  of  political  philosophy.  One  who  on 
a  question  of  historical  deduction,  of  political 
"  theory,"  is  entitled  to  high  respect,  has  given 
us  an  admirable  summary  of  the  experience  of 
republics  on  this  interesting  inquiry.  In  the 
tenth  number  of  the  Federalist,  written  by  Mr, 
Madison,  we  find  the  following  apt  and  judi- 
cious observations  : — "  By  a  faction,  I  under- 
stand a  number  of  citizens  whether  amounting 
to  a  majority  or  minority  of  the  whole,  who 
are  united  and  actuated  by  some  common  im- 
pulse of  passion  or  of  interest  adverse  to  the 
rights  of  other  citizens,  or  to  the  permanent  and 
aggregate  interests  of  tlie  community." 

The  inference  to  which  we  are  brought  is, 
that  the  "  causes"  of  faction  cannot  be  removed ; 
and  that  relief  is  only  to  be  souglit  in  the  means 
of  controlling  its  "  efiects."  If  a  faction  con- 
sists of  less  than  a  majority,  relief  is  supplied 
by  the  republican  principle  which  enables  the 
majority  to  defeat  its  sinister  views  by  regular 
vote.  It  may  clog  the  administration,  it  may 
convulse  the  society,  but  it  will  be  unable  to  ex- 
ecute and  mask  its  violence  under  the  forms  of 
the  constitution.  "  When  a  majority  is  in- 
cluded in  a  faction,  the  form  of  popular  govern- 
ment on  the  other  hand  enables  it  to  sacrifice 
to  its  ruling  passion  or  interest,  both  the  public 
good,  and  the  rights  of  other  citizens.  To  se- 
cure the  public  good  and  private  rights  against 
the  dangers  of  such  a  faction,  and  at  the  same 
time  to  preserve  the  spirit  and  the  form  of 
popular  government,  is  then  the  great  object  to 
which  our  inquiries  are  directed.  Let  me  add 
that  it  is  the  great  desideratum  by  which  alone 
this  form  of  government  can  be  rescued  from 
the  opprobrium  under  which  it  has  so  long 
labored,  and  be  recommended  to  the  esteem  and 
adoption  of  mankind." 

If  this  doctrine  were  then  to  be  collected 
from  the  history  of  the  world,  can  it  now  be 
doubted  since  the  experience  of  the  last  twenty- 
five  years  ?  Go  to  France,  once  revolutionary, 
now  Imperial  France,   and  ask  her  whether, 
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factious  power,  or  intemperate  opposition,  be 
the  more  fatal  to  freedom  and  happiness? 
Perhaps  at  some  moment  when  the  eagle 
eye  of  her  master  is  turned  away,  she  may 
whisper  to  you  to  behold  the  demolition  of 
Lyons,  or  the  devastation  of  La  Vendee.  Per- 
haps she  will  give  you  a  written  answer : 
Draw  near  to  the  once  fatal  lamp-post,  and  by 
Its  flickering  light,  read  it  as  traced  in  charac- 
ters of  blood  that  flowed  from  the  guillotine. 
"  Faction  is  a  demon !  Faction  out  of  power, 
is  a  demon  enchained !  Faction,  vested  with 
the  attributes  of  rule,  is  a  Moloch  of  destruc- 
tion!" 

Sir,  if  the  denunciations  which  gentlemen 
have  pronounced  against  factious  violence,  are 
not  merely  the  images  of  rhetoric  pomp — if 
they  are,  indeed,  solicitous  to  mitigate  the  ran- 
cor of  party  feuds — in  the  sincerity  of  my 
soul  I  wish  them  success.  It  is  melancholy  to 
behold  the  miserable  jealousies  and  malignant 
suspicions  which  so  extensively  prevail,  to  the 
destruction  of  social  comfort,  and  the  imminent 
peril  of  the  republic.  On  this  subject  I  have 
reflected  much,  not  merely  in  the  intervals  sto- 
len from  the  bustle  of  business,  or  the  gaieties 
of  amusement,  but  in  the  moments  of  "depres- 
sion and  solitude,"  the  most  favorable  to  the 
correction  of  error.  For  one  I  am  willing  to 
bring  a  portion  of  party  feeling  and  party  pre- 
judice, as  an  oblation  at  the  shrine  of  my  coun- 
try. But  ao  ofiering  can  avail  any  thing  if  not 
made  on  the  part  of  those  who  are  the  political 
favorites  of  the  day.  On  them  it  is  incumbent 
to  come  forward  and  set  the  magnanimous  ex- 
ample. Approaches  or  concessions  on  the  side 
of  the  minority  would  be  misconstrued  into  in- 
dications of  timidity  or  of  a  hankering  for 
favor.  But  a  spirit  of  conciliation  arising  from 
"  those  ranks  "  would  be  haUed  as  the  harbin- 
ger of  sunny  days,  as  a  challenge  to  liberality. 
and  to  a  generous  contention  for  the  public 
weaL  Tills  spirit  requires  not  any  departure 
from  deliberate  opinion,  unless  it  is  shown  to 
be  erroneous — such  a  concession  would  be  a 
dereliction  of  duty.  Its  injunctions  would  be 
but  few,  and  it  is  to  be  hoped  not  difficult  of 
observance.  Seek  to  uphold  your  measures  by 
the  force  of  argument,  not  of  denunciation. 
Stigmatize  not  opposition  to  your  notions  with 
offensive  epithets.     These  prove  nothing  but 


your  anger  or  your  weakness,  and  are  sure  to 
generate  a  spirit  of  "moral  resistance"  not 
easily  to  be  checked  or  tamed.  Give  to  presi- 
dential views  constitutional  respect,  but  suffer 
theui  not  to  supercede  the  exercise  of  independ- 
ent inquiry.  Encourage  instead  of  suppress- 
ing fair  discussion,  so  that  those  Avho  approve 
may  not  at  least  have  a  respectful  hearing. 
Thus,  without  derogating  a  particle  from  tlie 
energy  of  your  measures,  you  would  impart  a 
tone  to  political  dissensions  whicli  would  de- 
prive them  of  their  acrhnony,  and  render  them 
harmless  to  the  nation. 

The  nominal  party  distinctions,  sir,  have  be- 
come mere  cabalistic  terms.  It  is  no  longer  a 
question  whether  according  to  tlie  theory  of 
our  constitution,  there  is  more  danger  of  the 
federal  encroacliing  on  the  State  Governments, 
or  the  democracy  of  the  State  Governments 
paralyzing  the  arm  of  federal  power — Federalism 
and  democracy  have  lost  their  meaning.  It  is 
now  a  question  of  commerce,  peace,  and  union 
of  the  States.  On  this  question,  unless  the  hon- 
esty and  intelligence  of  the  nation  shall  confed- 
erate into  one  great  American  party,  disdaining 
petty  office-keeping  and  office-hunting  views, 
defying  alike  the  insolence  of  the  popular  prints, 
the  prejudices  of  faction,  and  tlio  dominion  of 
executive  influence — I  fear  a  decision  will  be 
pronounced  fatal  to  the  hopes,  to  the  existence 
of  the  nation.  In  this  question  I  assuredly  have 
a  very  deep  interest — but  it  is  the  interest  of  a 
citizen  only.  My  public  career  I  ho])e  will  not 
continue  long.  Should  it  please  the  Disposer  of 
events  to  permit  me  to  see  the  great  interests 
of  this  nation  confided  to  men  who  will  secure 
its  rights  by  firmness,  moderation  and  impar- 
tiality abroad,  and  at  home  cultivate  the  arts  of 
peace,  encourage  honest  industry  in  all  its 
branches,  dispense  equal  justice  to  all  classes  of 
the  community,  and  thus  administer  the  govern- 
ment in  the  true  spirit  of  the  constitution,  as  a 
trust  for  the  people,  not  as  the  property  of  a 
party,  it  will  be  to  me  utterly  unimportant  by 
what  political  epithet  they  may  be  character- 
ized. As  a  private  citizen  grateful  for  the  bless- 
ings I  may  enjoy,  and  yielding  a  prompt  obe- 
dience to  every  legitimate  demand  that  can  be 
made  upon  me,  I  shall  rejoice,  as  far  as  my  lit- 
tle sphere  may  extend,  to  foster  the  same  dispo- 
sitions among  those  who  surround  me. 


AN   EXTRACT.* 


Sir,  I  am  opposed,  out  and  out,  to  any  inter- 
ference of  the  State  with  the  opinions  of  its 
citizens,  and  more  especially  with  their  opinions 


•  From  Mr.  Gaston's  speech  on  the  "thirty  second  arti- 
cle," in  the  North  Carolina  Convention,  called  to  amend 
the  State  Constitution. 


on  religious  subjects.  The  good  order  of  socie- 
ty requires  that  actions  and  practices  injurious 
to  the  public  peace  and  public  morality,  sliould 
be  restrained,  and  but  a  moderate  i)ortion  of 
practical  good  sense  is  required  to  enable  the 
proper  authorities  to  decide  wliat  conduct  is 
really  thus  injurious.      But  to  decide  on  the 
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truth  or  error,  on  the  salutary  or  pernicious 
consequences  of  opinions,  requires  a  skill  in 
dialectics,  a  keenness  of  discernment,  a  forecast 
and  comprehension  of  mind,  and  above  all,  an 
exemption  from  bias,  which  do  not  ordinari- 
ly belong  to  human  tribunals.  The  preconceiv- 
ed opinions  of  him,  who  is  appointed  to  try, 
become  the  standard  by  which  the  opinions  of 
others  are  measured,  and  as  these  correspond 
with,  or  differ  from  his  own,  they  are  pronounc- 
ed true  or  false,  salutary  or  pernicious.  Let  the 
Arminian  pass  on  the  doctrines  of  the  high  Oal- 
vinist,  and  he  will  have  no  hesitation  in  brand- 
ing them  as  utterly  destructive  of  the  distinc- 
tions between  right  and  wrong,  and  leading  to 
the  subversion  of  all  morality.  Let  the  Oal- 
vinist  determine  on  the  soundness  and  the  ten- 
dencies of  the  Arminian  faith,  and  he  will  have 
little  dilficulty  in  arraigning  it  for  blasphemy, 
as  stripping  the  Almighty  of  his  essential  attri- 
butes, and  setting  up  man  as  independent  of 
God  and  needing  not  his  grace.  Law  is  the 
proper  judge  of  action,  and  reward  or-punish- 
ment  its  proper  sanction.  Eeason  is  the  proper 
umpire  of  opinion,  and  argument  and  discussion 
its  only  fit  advocates.  To  denounce  opinions  by 
law  is  as  silly,  and  unfortunately  much  more 
tyrannical,  as  it  would  be  to  punish  crime  by 
logic.  Law  calls  out  the  force  of  the  commu- 
nity to  compel  obedience  to  its  mandates.  To 
operate  on  opinion  by  law,  is  to  enslave  the 
intellect  and  oppress  the  soul — to  reverse  the 
order  of  nature,  and  make  reason  subservient  to 
force.  But  of  all  the  attempts  to  arrogate  un- 
just dominion,  none  is  so  pernicious  as  the  efforts 
of  tyrannical  men  to  rule  over  the  human  con- 
science. Eeligion  is  exclusively  an  affair  be- 
tween man  and  his  God.  If  there  be  any  sub- 
ject upon  which  the  interference  of  human 
power  is  more  forbidden,  than  on  aU  others,  it 


is  on  religion.  Born  of  Faith — nurtured  by 
Hope — invigorated  by  Charity — looking  for  its 
rewards  in  a  world  beyond  the  grave — it  is  of 
Heaven,  heavenly.  The  evidence  upon  which 
it  is  founded,  and  the  sanctions  by  which  it  is 
upheld,  are  addressed  solely  to  the  understand- 
ing and  the  purified  affections.  Even  He,  from 
whom  cometh  every  pure  and  perfect  gift,  and 
to  whom  religion  is  directed  as  its  author,  its 
end,  and  its  exceedingly  great  reward,  imposes 
no  coercion  on  His  children.  They  believe,  or 
doubt,  or  reject,  according  to  the  impressions 
which  the  testimony  of  revealed  truth  makes 
upon  their  minds.  He  causes  His  sun  to  shine 
alike  on  the  believer  and  the  unbeliever,  and 
His  dews  to  fertilize  equally  the  soil  of  the  or- 
thodox and  the  heretic.  No  earthly  gains  or 
temporal  privations  are  to  influence  their  judg- 
ment here,  and  it  is  reserved  until  the  last  day, 
for  the  just  Judge  of  all  the  Earth  to  declare 
who  have  criminally  refused  to  examine  or  to 
credit  the  evidences  wbich  were  laid  before 
them.  But  civil  rulers  thrust  themselves  in  and 
become  God's  avengers.  Under  a  pretended  zeal 
for  the  honor  of  His  house,  and  the  propagation 
of  His  Revelation, 

Snatch  from  His  hand  the  balance  and  the  rod ; 
Kejudge  His  justice — are  the  God  of  God ; 

define  faith  by  Edicts,  Statutes  and  Constitutions ; 
deal  out  largesses  to  accelerate  conviction,  and 
refute  unbelief  and  heresy  by  the  unanswerable 
logic  of  pains  and  penalties.  Let  not  religion 
be  abused  for  this  impious  tyranny — ^i-eligiou  has 
nothing  to  do  with  it.  Notliing  can  be  con- 
ceived more  abhorrent  from  the  spirit  of  true 
religion,  than  the  hypocritical  pretensions  of 
Kings,  Princes,  Rulers  and  Magistrates,  to  up- 
hold her  holy  cause  by  their  unholy  violence. 
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ROBERT  Y.  HAYNE. 

Egbert  Y.  Hatne,  distinguished  as  an  orator,  lawyer,  and  civilian,  was  a  native  of  tbo  parish 
of  St.  Paul,  in  South  Carolina,  where  he  was  born  on  the  tenth  day  of  November,  1791.  He 
was  descended  from  a  family  celebrated  for  its  patriotism,  and  its  sacrifices  during  the  war  of 
the  Revolution.*  His  father  was  a  respectable  planter.  Unable  to  afford  his  children  the  bene- 
fits of  a  liberal  education,  his  son  Robert  obtained  his  classical  and  English  instruction  in  a 
grammar  school  in  the  city  of  Charleston.  At  seventeen  he  commenced  a  course  of  legal  study 
under  the  guidance  of  Langdon  Cheves,  and  soon  after  was  admitted  to  practice.  In  1812  pre- 
vious to  entering  upon  the  duties  of  his  profession,  he  volunteered  his  services  to  the  United 
States,  was  appointed  a  lieutenant  in  the  militia  of  South  Carolma,  and  served  with  gallantry  at 
Fort  Moultrie,  under  the  command  of  Col.  William  Drayton.  "While  in  this  situation  his  powers  of 
oratory  first  became  conspicuous.  In  an  address  dehvered  on  the  anniversary  of  the  independence 
of  the  United  States,  in  1812,  before  the  officers  and  soldiers  of  the  fort,  he  evinced  such  patriot- 
ism of  sentiment,  purity  of  style,  and  depth  of  pathos;  as  won  the  applause  of  his  hearers,  and 
widely  extended  his  reputation. 

Relinquishing  military  service,  Mr.  Eayne  returned  to  Charleston,  and  commenced  the  practice 
of  his  profession,  in  which  he  was  successful  and  soon  became  eminent.  In  the  autumn  of  1814 
he  was  elected  to  the  State  Legislature,  and,  in  his  representative  capacity,  distinguished  himself 
by  his  determined,  energetic  and  disinterested  exertions  for  the  welfare  of  his  constituents.  He 
was  a  firm  supporter  of  President  Madison  and  the  war,  and  upon  all  occasions  during  that  ex- 
citing period,  openly  avowed  his  opinions  and  advocated  the  principles  he  had  espoused.  He 
continued  in  the  Legislature  until  1818,  and  during  the  last  year,  occupied  the  position  of  Speaker, 
At  the  end  of  his  term,  he  was  elected  Attorney  General  of  the  State,  the  important  and  re- 
sponsible duties  of  which  station  he  discharged  until  his  election  to  the  Senate  of  the  United 
States,  in  1822.  Here  he  remained  ten  years,  near  the  expiration  of  which  he  resigned,  to  accept 
the  governorship  of  South  Carolina. 

Mr.  Hayne's  career  in  the  Senate,  distinguished,  fearless,  and  honorable  as  it  is  known  to  have 
been,  requires  but  a  passing  notice  here.  His  entrance  to  that  body,  then  numbering  among  its 
members  many  of  the  ablest  American  statesmen,  was  considered  by  them  as  an  accession  to 
the  talent  and  character  of  the  chamber.  "I  know  the  estimate  they  put  upon  him,"  says  his 
friend  and  associate,  "  the  consideration  they  had  for  him,  and  the  future  they  pictured  for  him; 
for  they  were  men  to  look  around,  and  consider  who  were  to  carry  on  the  government  after  they 
were  gone.  But  the  proceedings  of  the  Senate  soon  gave  the  highest  evidence  of  the  degree  of 
consideration  in  which  he  was  held.  In  the  second  year  of  his  service,  he  was  appomted  to  a 
high  duty— such  as  would  belong  to  age  and  long  service,  as  well  as  to  talent  and  elevated  cliar- 
acter.    He  was  made  Chairman  of  the  Select  Committee,  which  brought  in  the  bill  fur  the  grants 


*  Colonel  Isaac  Hayne,  the  "martyr  of  South  Carolina,"  was  the  ^and-uncle  of  Robert  T.  Hayne:  on  account  of  hU 
Buflferings  is  given  by  General  Lee  in  his  interesting  memoirs  of  the  Southern  Campaign. 
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to  Lafayette ;  and  as  such  became  the  organ  of  the  expositions,  as  delicate  as  they  were  respon- 
sible, which  reconciled  such  grants  to  the  words  and  spirit  of  our  constitution,  and  adjusted 
them  to  the  merit  and  modesty  of  the  receiver :  a  high  function,  and  which  he  fulfilled  to  the  sat- 
isfaction of  the  chamber  and  the  country.*  Among  the  first  oratorical  eflforts  of  Mr.  Hayne,  that 
made  during  the  debate  on  the  exciting  question  of  the  tariflf,  in  1824,  won  him  an  exalted  repu- 
tation, especially  at  home.  He  opposed  the  measure,  as  he  considered  it  injurious  to  the  country. 
He  thought  it  was  the  true  interest  of  the  States  to  have  no  such  restrictive  policy,  and  that  its 
adoption  would  be  attended  with  ruin.  Of  the  other  speeches  he  made  while  a  senator,  among 
which  is  that  on  the  Bankrupt  Bill,  of  which  he  was  the  originator  and  zealous  advocate,  the 
most  celebrated  are  those  delivered  in  the  "  great  debate"  on  Mr.  Foot's  resolution.  The  second 
and  last  one,  which  will  be  found  in  the  subsequent  pages  of  this  work,  is  considered,  by  many, 
equal,  as  a  constitutional  argument,  to  any  one  delivered  in  the  Senate.  "  It  exhibits,"  says  an 
able  writer,  "  a  profound  knowledge  of  the  true  principles  of  our  constitution,  and  of  the  relative 
rights  and  duties  of  the  Federal  and  State  governments.  As  an  effort  of  intellect,  it  will  rank 
among  the  highest  in  the  annals  of  American  eloquence ;  and  as  a  faithful  exposition  of  the  true 
structure  and  objects  of  the  American  confederacy,  it  will  be  regarded  as  a  text-book  by  the 
supporters  of  the  sovereignty  of  the  States  in  every  section  of  the  Union.t 

Previous  to  resigning  his  seat  in  the  Senate,  Mr.  Hayne  was  a  member  of  the  convention  of 
South  Carolina,  which  assembled  for  the  purpose  of  taking  "  into  consideration  the  several  acts 
of  the  Congress  of  the  United  States,  imposing  duties  on  foreign  imports,  for  the  protection  of 
domestic  manufactures,  or  for  other  unauthorized  objects,  to  determine  on  the  character  there- 
of, and  to  devise  the  means  of  redress,  &c."  The  result  of  the  deliberations  of  the  convention 
was  the  adoption  of  the  notorious  nullification  ordinance,  which  was  reported  to  that  body 
by  Mr.  Hayne,  as  chairman  of  the  committee  to  which  the  subject  had  been  referred.  Of 
this  policy,  Mr.  Hayne  was  a  strenuous  supporter,  and,  as  Governor  of  the  State,  he  was  soon 
after  its  adoption  called  on  to  carry  out  its  principles.  The  ordinance  of  nullification  was 
adopted  by  the  convention  on  the  twenty-fourth  of  November,  1832.  On  the  tenth  of  the 
following  month.  President  Jackson  issued  a  proclamation  denouncing  it  and  expressing  his 
determination  to  compel  a  due  observance  of  the  laws  of  the  United  States,  This  instrument 
was  met  by  a  counter-proclamation  from  Governor  Hayne,  in  which  was  exhibited  a  fixed  resolu- 
tion to  resist  the  General  Government,  even  at  the  point  of  the  bayonet ;  and  preparations  for  tlie 
defence  of  the  State  were  every  where  made.  The  passage  of  the  Compromise  Act,  however, 
in  March,  1833,  put  an  end  to  the  symptoms  of  rebellion;  and  another  convention  in  South 
"  Carolina,' of  which  Governor  Hayne  was  president,  soon  after  repealed  the  obnoxious  measure. 
In  December,  1834,  Governor  Hayne  retired  from  office  and  from  public  Mfe.  Three  years 
after,  he  was  elected  president  of  the  Charleston,  Louisville  and  Cincinnati  Railroad,  which  office 
he  held  until  his  death.     That  event  occurred  on  the  twenty-fourth  of  September,  1839. 

The  distinguishing  features  of  Mr,  Hayne's  character  and  appearance  are  thus  given  by  Mr, 
Benton,  in  the  work  before  quoted:—"  Nature  had  lavished  upon  him  all  the  gifts  which  lead 
to  eminence  in  pubUc,  and  to  happiness  in  private  life.  Beginning  with  the  person  and  manners 
—he  was  entirely  fortunate  in  these  accessorial  advantages.  His  person  was  of  middle  size, 
slightly  above  it  in  height,  well  proportioned,  flexible  and  graceful.  His  face  was  fine— the 
features  manly,  well  formed,  expressive  and  quite  handsome :  a  countenance  ordinarily  thought- 
ful and  serious,  but  readily  lighting  up,  when  accosted,  with  an  expression  of  kindness,  intelli- 
gence, cheerfuhiess  and  inviting  amiability.  His  manners  were  easy,  cordial,  unaffected,  affable ; 
and  his  address  so  winning,  that  the  fascinated  stranger  was  taken  captive  at  the  first  salutation. 
These  personal  quahties  were  backed  by  those  of  the  mind— all  solid,  briUiant,  practical  and 
utilitarian :  and  always  employed  on  useful  objects,  pursued  from  high  motives,  and  by  fair  and 
open  means.  His  judgment  was  good,  and  he  exercised  it  in  the  serious  consideration  of  what- 
ever business  he  was  engaged  upon,  with  an  honest  desire  to  do  what  was  right,  and  a  laudable 
ambition  to  achieve  an  honorable  fame.    He  had  a  copious  and  ready  elocution,  flowing  at  will  in 


*  Thirty  Years'  View.    By  Thomas  H.  Benton,    vol.  2,  page  18T.     t  National  Portrait  Gallery. 
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a  strong  and  steady  current,  and  rich  in  the  material  -whicli  constitutes  argument.  His  talents 
■were  various,  and  shone  in  different  walks  of  life,  not  often  united :  eminent  as  a  lawyer,  dis- 
tinguished as  a  senator :  a  writer  as  well  as  a  speaker  :  and  good  at  the  council  table.  All  these 
advantages  were  enforced  by  exemplary  morals ;  and  improved  by  habits  of  study,  moderation, 
temperance,  self-control,  and  addiction  to  business.  There  was  nothing  holiday  or  empty  about 
him— no  lying-in  to  be  delivered  of  a  speech  of  phrases.  Practical  was  the  turn  of  his  mind : 
industry  an  attribute  of  his  nature :  labor  an  inherent  impulsion,  and  a  habit :  and  during  his 
ten  years  of  senatorial  service,  his  name  was  incessantly  connected  with  the  business  of  the 
Senate.  He  was  ready  for  all  work— speaking,  writing,  consulting— in  the  committee-room  as 
well  as  in  the  chamber — drawing  bills  and  reports  iu  private  as  well  as  shining  in  tlie  public 
debate,  and  ready  for  the  social  intercourse  of  the  evening  when  the  labors  of  the  day  were 
over.  A  desire  to  do  service  to  the  country,  and  to  earn  just  fame  for  liimself,  by  working  at 
usefal  objects,  brought  all  these  high  qualities  into  constant,  active  and  brilliant  requisition.  To 
do  good  by  fair  means  was  the  labor  of  his  senatorial  life ;  and  I  can  truly  say  that,  in  ten  years 
of  close  association  with  him,  I  never  saw  him  actuated  by  a  sinister  motive,  a  selfish  calculation, 
or  an  unbecoming  aspiration."  Ardent  and  steadfast  in  his  own  peculiar  principles,  he  never 
spoke  harshly  of  those  who  differed  from  him  in  opinion  :  pure,  affectionate,  and  amiable  in  all 
the  relations  of  domestic  life,  he  was  universally  beloved  and  respected. 


SPEECH  ON"  MR.  FOOT'S  RESOLUTION. 


The  following  speech,  in  answer  to  Mr.  "Web- 
ster's first  speech  on  Mr.  Foot's  resolution,*  was 
delivered  by  Mr.  Hayne,  in  the  Senate  of  the 
United  States,  on  the  twenty-first  of  January, 
1830.t 

Mr.  President  :  "Wlien  I  took  occasion,  two 
days  ago,  to  throw  out  some  ideas  with  respect 
to  the  policy  of  the  government,  in  relation  to 
the  public  lands,  nothing  certainly  could  have 
been  further  from  my  thoughts,  than  that  I 
should  have  been  compelled  again  to  throw 
myself  upon  the  indulgence  of  the  Senate. 
Little  did  I  expect  to  be  called  upon  to  meet  such 
an  argument  as  was  yesterday  urged  by  the 
gentleman  from  Massachusetts,  (Mr.  "Webster.) 
Sir,  I  questioned  no  man's  opinions  ;  I  impeach- 
ed no  man's  motives ;  I  charged  no  party,  or 
State,  or  section  of  country,  with  hostility  to 
any  other,  but  ventured,  as  I  thought  in  a  be- 
coming spirit,  to  put  forth  my  own  sentiments 


*  The  following  is  the  resolution  of  Mr.  Foot  :—'■'  Eenolved, 
That  the  Committee  on  Public  Lands  be  instructed  to  in- 
quire and  report  the  quantity  of  the  public  lands  remaining 
unsold  within  each  State  and  Territory,  and  whether  it  be 
expedient  to  limit,  for  a  certain  period,  the  sales  of  the  pub- 
lic lands  to  such  lands  only  as  have  heretofore  been  offered 
for  siile,  and  are  now  subject  to  entry  at  the  minimum  price. 
And,  also,  whether  the  office  of  Surveyor  General,  and  some 
of  the  Land  Offices,  may  not  be  abolished  without  detriment 
to  the  public  interest;  or  whether  it  be  expedient  to  adopt 
measures  to  hasten  the  sales,  and  extend  more  rapidly  the 
surveys  of  the  public  lands." 

t  See  Mr.  Webster's  answer  to  this  speech  at  page  870 
ante. 


in  relation  to  a  great  national  question  of  pub- 
lic policy.  Such  was  my  course.  The  gentle- 
man from  Missouri,  (Mr.  Benton,)  it  is  true,  had 
charged  upon  the  Eastern  States  an  early  and 
continued  hostility  towards  the  west,  and  re- 
ferred to  a  number  of  historical  facts  and  docu- 
ments in  support  of  that  charge.  Now,  sir,  how 
have  these  different  arguments  been  met  ?  The 
honorable  gentleman  from  Ma?5>iac]insett~,  after 
deliberating  a  whole  night  upon  his  course, 
comes  into  this  chamber  to  vindicate  New  Eng- 
land ;  and  instead  of  making  up  his  issue  with 
the  gentleman  from  Missouri,  on  the  charges 
which  he  had  preferred,  chooses  to  consider  me 
as  the  author  of  those  charges,  and  losing  sight 
entirely  of  that  gentleman,  selects  me  as  his 
adversary,  and  pours  out  aU  the  vials  of  his 
mighty  wrath  upon  my  devoted  head.  Nor  is 
lie  willing  to  stop  there.  He  goes  on  to  assail 
the  institutions  and  policy  of  the  south,  and 
calls  in  question  the  principles  and  conduct  of 
the  State  which  I  have  the  honor  to  represent. 
"When  I  find  a  gentleman  of  mature  age  and  ex- 
perience— of  acknowledged  talents,  and  pro- 
found sagacity,  pursuing  a  course  like  tlii.'^,  de- 
clining the  contest  offered  from  the  west,  and 
making  war  upon  the  unoffending  soutli,  I  nuist 
believe,  I  am  bound  to  believe,  he  has  some 
object  in  view  which  he  has  not  ventured  to 
di.sclose.  Mr.  President,  why  is  this?  Has  the 
gentleman  discovered  in  former  controversies 
with  the  gentleman  from  Missouri,  tliat  he  is 
over-matched  by  that  senator  ?  And  does  he 
hope  for  an  easy  victory  over  a  nuire  feeble 
adversary  ?  Has  the  gentleman's  distemperetl 
fancy  been  disturbed  by  gloomy  forebodings  of 
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"  new  alliances  to  be  formed"  at  which  he 
hinted  ?  Has  the  ghost  of  the  murdered  Coali- 
tion come  back,  like  the  ghost  of  Banquo,  to 
"  sear  the  eye-balls  of  the  gentleman,"  and  will 
it  not  "  down  at  his  bidding  ?"  Are  dark  visions 
of  broken  hopes,  and  honors  lost  for  ever,  still 
floating  before  his  heated  imagination  ?  Sii",  if 
it  be  his  object  to  thrust  me  between  the  gen- 
tleman from  Missouri  and  himself,  in  order  to 
rescue  the  east  from  the  contest  it  has  provoked 
with  the  west,  he  shall  not  be  gratified.  Sir,  I 
will  not  be  dragged  into  the  defence  of  my 
friend  from  Missouri.  The  south  shall  not  be 
forced  into  a  conflict  not  its  own.  The  gentle- 
man from  Missouri  is  able  to  fight  his  own  bat- 
tles. The  gallant  west  needs  no  aid  from  the 
south  to  repel  any  attack  which  may  be  made 
on  them  from  any  quarter.  Let  the  gentleman 
from  Massachusetts  controvert  the  facts  and 
arguments  of  the  gentleman  from  Missouri,  if 
he  can — and  if  he  win  the  victory,  let  him  wear 
the  honors;  I  shall  not  deprive  him  of  his 
laurels. 

The  gentleman  from  Massachusetts,  in  reply 
to  my  remarks  on  the  injurious  operations  of 
our  land  system  on  the  prosperity  of  the  west, 
pronounced  an  extravagant  eulogium  on  the 
paternal  care  which  the  government  had  ex- 
tended towards  the  west,  to  which  he  attribut- 
ed all  that  was  great  and  excellent  in  the  pres- 
ent condition  of  the  new  States.  The  language 
of  the  gentleman  on  this  topic,  fell  upon  my 
ears  like  the  almost  forgotten  tones  of  the  tory 
leaders  of  the  British  Parliament,  at  the  com* 
mencement  of  the  American  Revolution.  They, 
too,  discovered,  that  the  colonies  had  grown 
great  under  the  fostering  care  of  the  Mother 
Country  ;  and  I  must  confess,  while  listening  to 
the  gentleman,  I  thought  the  appropriate  reply 
to  his  argument,  was  to  be  found  in  the  remark 
of  a  celebrated  orator,  made  on  that  occasion  : 
"  They  have  grown  great  in  spite  of  your  pro- 
tection." 

The  gentleman,  in  commenting  on  the  policy 
of  the  government,  in  relation  to  the  new 
States,  has  introduced  to  our  notice  a  certain 
Nathan  Dane,  of  Massachuetts,  to  whom  he  at- 
tributes the  celebrated  ordinance  of  '87,  by 
which  he  tells  us,  "  slavery  was  for  ever  exclud- 
ed from  the  new  States  north  of  the  Ohio." 
After  eulogizing  the  wisdom  of  this  provision, 
in  terms  of  the  most  extravagant  praise,  he 
breaks  forth  in  admiration  of  the  greatness  of 
Nathan  Dane — and  great  indeed  he  must  be,  if 
it  be  true  as  stated  by  the  senator  from  Massa- 
chusetts, that  "  he  was  greater  than  Solon  and 
Lycurgus,  Minos,  Numa  Pompilius,  and  all  the 
legislators  and  philosophers  of  the  world,"  an- 
cient and  modern.  Sir,  to  such  high  authority 
it  is  certainly  my  duty,  in  a  becoming  spirit  of 
humility,  to  submit.  And  yet,  the  gentleman 
will  pardon  me,  when  I  say,  that  it  is  a  little 
unfortunate  for  the  fame  of  this  great  legisla- 
tor, that  the  gentleman  from  Missouri  should 
have  proved,  that  he  was  not  the  author  of  the 
ordinance  of  '87,   on  which  the  senator  from 


Massachusetts  has  reared  so  glorious  a  monu- 
ment to  his  name.  Sir,  I  doubt  not  the  sena- 
tor will  feel  some  compassion  for  bur  ignorance, 
when  I  tell  him,  that  so  little  are  we  acquaint- 
ed with  the  modern  great  men  of  New  England, 
that  until  he  informed  us  yesterday  that  we 
possessed  a  Solon  and  a  Lycurgus,  in  the  person 
of  Nathan  Dane,  he  was  only  known  to  the 
south  as  a  member  of  a  celebrated  assembly, 
called  and  known  by  the  name  of  "  the  Hartford 
Convention."  In  the  proceedings  of  that  assem- 
bly, which  I  hold  in  my  hand,  (at  page  19,) 
will  be  found,  in  a  few  lines,  the  history  of 
Nathan  Dane  ;  and  a  little  farther  on,  there  is 
conclusive  evidence  of  that  ardent  devotion  to 
the  interests  of  the  new  States,  which  it  seems 
has  given  him  a  just  claim  to  the  title  of  "Fa- 
ther of  the  West."  By  the  2d  resolution  of  the 
"  Hartford  Convention,"  it  is  declared,  "  that 
it  is  expedient  to  attempt  to  make  provision  for 
restraining  Congress  in  the  exercise  of  an  un- 
limited power  to  make  new  States,  and  admit- 
ting them  into  the  Union."  So  much  for  Na- 
than Dane,  of  Beverly,  Massachusetts. 

In  commenting  upon  my  views  in  relation  to 
the  public  lands,  the  gentleman  insists,  that  it 
being  one  of  the  conditions  of  the  grants,  that 
these  lands  should  be  applied  to  "  tlie  common 
benefit  of  all  the  States,  they  must  always  re- 
main a  fund  for  revenue;"  and  adds,  "they 
niust  be  treated  as  so  much  treasure."  Sir,  the 
gentleman  could  hardly  find  language  strong 
enough  to  convey  his  disapprobation  of  the 
policy  which  I  had  ventured  to  recommend  to 
the  favorable  consideration  of  the  country.  And 
what,  sir,  was  that  policy,  and  what  is  the  dif- 
ference between  that  gentleman  and  myself,  on 
this  subject?  I  threw  out  the  idea,  that  the 
public  lands  ought  not  to  be  reserved  for  ever, 
as  "  a  great  fund  of  revenue  ;"  that  they  ought 
not  to  be  "  treated  as  a  great  treasure;"  but, 
that  the  course  of  our  policy  should  rather  be 
directed  towards  the  creation  of  new  States, 
and  building  up  great  and  flourishing  communi- 
ties. 

Now,  sir,  will  it  believed,  by  those  who  now 
hear  me — and  who  listened  to  the  gentleman's 
denunciation  of  my  doctrines,  yesterday — that 
a  book  then  lay  open  before  him — nay,  that  he 
held  it  in  his  hand,  and  read  from  it  certain  pas- 
sages of  his  own  speech,  delivered  to  the  House 
of  Representatives  in  1825,  in  which  speech 
he  himself  contended  for  the  very  doctrines  I 
had  advocated,  and  almost  in  the  same  terms. 
Here  is  the  speech  of  the  Hon.  Daniel  Webster, 
contained  in  the  first  volume  of  Gales  and  Sea- 
ton's  Register  of  Debates,  (p.  251,)  delivered  in 
the  House  of  Representatives  on  the  18th  of 
January,  1825,  in  a  debate  on  the  Cumberland 
Road — the  very  debate  from  which  the  senator 
read  yesterday.  I  shall  read  from  the  celebra- 
ted speech  two  passages,  from  which  it  will  ap- 
pear that  both  as  to  the  past,  and  the  future 
policy  of  the  government  in  relation  to  the  pub- 
lic lands,  the  gentleman  from  Massachusetts 
maintained,   in   1825,   substantially  the    same 
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opinions  which  I  have  advanced ;  but  which  he 
now  so  strongly  reprobates.  I  said,  sir,  that 
the  system  of  credit  sales  by  which  the  west 
had  been  kept  constantly  in  debt  to  the  United 
States,  and  by  which  their  wealth  was  drained 
oflfto  be  expended  elsewhere,  had  operated  in- 
juriously on  their  prosperity.  On  this  point  the 
gentleman  from  Massachusetts,  in  January,  1825, 
expressed  himself  thus :  "  There  could  be  no 
doubt  if  gentlemen  looked  at  the  money  receiv- 
ed into  the  Treasury  from  the  sale  of  the  public 
lands  to  the  west,  and  then  looked  to  the  whole 
amount  expended  by  government,  (even  includ- 
ing the  whole  amount  of  what  was  laid  out  for 
the  army,)  the  latter  must  be  allowed  to  be 
very  inconsiderable,  and  there  must  be  a  con- 
stant drain  of  money  from  the  west  to  pay  for 
the  public  lands.  It  might  indeed  be  said  that 
this  was  no  more  than  the  refluence  of  capital 
which  had  previously  gone  over  the  mountains. 
Be  it  so.  Still  its  practical  effect  was  to  pro- 
duce inconvenience,  if  not  distress,  by  absorbing 
the  money  of  the  people." 

I  contended  that  the  public  lands  ought  not 
to  be  treated  merely  as  "  a  fund  for  revenue" — 
that  they  ought  not  be  hoarded  "  as  a  great 
treasure."  On  this  point  the  senator  expressed 
himself  thus :  "  government,  he  believed,  had 
received  eighteen  or  twenty  millions  of  dollars 
from  the  public  lands,  and  it  was  with  the  great- 
est satisfaction  he  adverted  to  the  change  which 
had  been  introduced  in  the  mode  of  paying  for 
them;  yet  he  could  never  think  the  national 
domain  was  to  be  regarded  as  any  great  source 
of  revenue.  The  great  object  of  the  govern- 
ment in  respect  of  these  lands,  was  not  so  much 
the  money  derived  from  their  sale,  as  it  was  the 
getting  them  settled.  What  he  meant  to  say 
was,  he  did  not  think  they  ought  to  hug  that 
domain  as  a  great  treasure,  which  was  to  en- 
rich the  exchequer." 

Now,  Mr.  President,  it  will  be  seen  that  the 
very  doctrines  which  the  gentleman  so  indig- 
nantly abandons,  were  urged  by  him  in  1825 ; 
and  if  I  had  actually  borrowed  my  sentiments 
from  those  which  he  then  avowed,  I  could  not 
have  followed  more  closely  in  his  footsteps. 
Sir,  it  is  only  since  the  gentleman  quoted  this 
book,  yesterday,  that  my  attention  has  been 
turned  to  the  sentiments  he  expressed  in  1 825, 
and,  if  I  had  remembered  them,  I  might  possi- 
bly have  been  deterred  from  uttering  senti- 
ments here,  which  it  might  weU  be  supposed  I 
had  borrowed  from  that  gentleman. 

In' 1825  the  gentleman  told  the  world,  that 
the  public  lands  "  ought  not  to  be  treated  as  a 
treasure."  He  now  tells  us,  that  "they  must 
be  treated  as  so  much  treasure."  What  the 
deliberate  opinion  of  the  gentleman  on  this  sub- 
ject may  be,  belongs  not  to  me  to  determine ; 
but  I  do  not  think  he  can,  with  the  shadow  of 
justice  or  propriety,  impugn  my  sentiments, 
while  his  own  recorded  opinions  are  identical 
with  my  own.  When  the  gentleman  refers  to 
the  conditions  of  the  grants  under  which  the 
United  States  have  acquired  these  lands,  and 


insists  that,  as  they  are  declared  to  be  "  for  the 
common  benefit  of  all  the  States,"  they  can 
only  be  treated  as  so  much  treasure,  I  think  he 
has  applied  a  rule  of  construction  too  narrow 
for  the  case.     If  in  the  deeds  of  cession  it  has 
been  declared  that  the  grants  were  intended 
for  "  the  common  benefit  of  all  the  States,"  it 
is  clear,  from  other  provisions,  that  they  were 
not  intended  merely  as  so  much  property ;  for  it 
is  expressly  declared,  that  the  object  of  the  grants 
is  the  erection  of  new  States ;  and  the  United 
States,  in  accepting  this  trust,  bind  themselves 
to  facilitate  the  foundation  of  these  States  to 
be  admitted  into  the  Union  with  all  the  rights 
and  privileges  of  the  original  States.     This,  sir, 
was  the  great  end  to  which  all  parties  looked, 
and  it  is  by  the  fulfilment  of  this  high  trust, 
that  "  the  common  benefit  of  all  the  States"  is 
to  be  best  promoted.      Sir,  let  me  tell  the  gen- 
tleman, that  in  the  part  of  the  country  in  which 
I  live,  we  do  not  measure  political  benefits  by 
the  money  standard.     We  consider  as  more  val- 
uable than  gold,  liberty,  principle,  and  justice. 
But,  sir,  if  we  are  bound  to  act  on  the  narrow 
principles  contended  for  by  the  gentleman,  I  am 
wholly  at  a  loss  to  conceive  how  he  can  recon- 
cile his  principles  with  his  own  practice.     The 
lands  are,  it  seems,  to  be  treated  "  as  so  much 
treasure,"  and  must  be  applied  to  the  "  com- 
mon benefit  of  all  the  States."     Now,  if  this  be 
so,  whence  does  he  derive  the  riglit  to  appro- 
priate them  for  partial  and  local  objects  ?   How 
can  the  gentleman  consent  to  vote  away  im- 
mense bodies  of  these  lands,  for  canals  in  Indi- 
ana and  Illinois,  to  the  Louisville  and  Portland 
canal,  to  Kenyon  College  in  Ohio,  to  schools  for 
the  Deaf  and  Dumb,  and  other  objects  of  a  simi- 
lar description  ?     If  grants  of  this  character  can 
fairly  be  considered  as  made  "  for  the  common 
benefit  of  all  the  States,"  it  can  only  be,  because 
all  the  States  are  interested  in  the  welfare  of 
each — a  principle  which,  carried  to  the  full  ex- 
tent, destroys  all  distinction  betv.-een  local  and 
national  objects,  and  is  certainly  broad  enough 
to  embrace  the  principles  for  which  I  have  ven- 
tured to  contend.     Sir,  the  true  difterence  be- 
tween us  I    take  to  be  this:   the  gentleman 
wishes  to  treat  the  public  lands  as  a  great  trea- 
sure, just  as  so  much  money  in  the  treasury,  to 
be  apphed  to  all  objects,  constitutional  and  un- 
constitutional, to  which  the  public  money  is 
constantly  applied.     I  consider  it  as  a  sacred 
trust,  which  we  ought  to  fulfil,  on  the  princi- 
ples for  which  I  have  contended. 

The  senator  from  Massachusetts  has  thought 
proper  to  present  in  strong  contrast  the  friendly 
feelings  of  the  east  towards  the  Avest,  with  senti- 
ments of  an  opposite  character  displayed  by  the 
south  in  relation  to  appropriations  for  internal 
improvements.  Now,  sir,  let  it  be  recollected 
that  the  south  have  made  no  professions ;  I 
have  certainly  made  none  in  their  behalf  of  re- 
gard for  the  west.  It  has  been  reserved  for  the 
gentleman  from  Massachusetts,  while  he  vaunts 
over  his  own  personal  devotion  to  western  in- 
terests, to  claim  for  the  entire  section  of  coun- 
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try  to  whicli  he  belongs,  an  ardent  friendship 
for  the  west,  as  manifested  by  their  support  of 
the  system  of  internal  improvement,  while  he 
casts  in  our  teeth  the  reproach  that  the  south 
has  manifested  hostility  to  western  interests  in 
opposing  appropriations  for  such  objects.  That 
gentleman,  at  the  same  time,  acknowledged 
that  the  south  entertains  constitutional  scruples 
on  this  subject.  Are  we  then,  sir,  to  understand, 
that  the  gentleman  considers  it  a  just  subject  of 
reproach,  that  we  respect  our  oaths,  by  which 
we  are  bound  "  to  preserve,  protect  and  defend 
the  constitution  of  the  United  States  ?  "  Would 
the  gentleman  have  us  manifest  our  love  to  the 
west  by  trampling  under  foot  our  constitutional 
scruples?  Does  he  not  perceive,  if  the  south 
is  to  be  reproached  with  unkindness  to  the  west, 
in  voting  against  appropriations,  which  the 
gentleman  admits  they  could  not  vote  for  with- 
out doing  violence  to  their  constitutional  opin- 
ions, that  he  exposes  himself  to  the  question : 
whether,  if  he  was  in  our  situation,  he  could 
not  vote  for  these  appropriations,  regardless  of 
his  scruples  ?  No,  sir,  I  will  not  do  the  gentle- 
man so  great  injustice.  He  has  fallen  into  this 
error  from  not  having  duly  weighed  the  force 
and  effect  of  the  reproach  which  he  was  endeav- 
oring to  cast  upon  the  south.  In  relation  to  the 
other  point,  the  friendship  manifested  by  New 
England  towards  the  west,  in  their  support  of 
the  system  of  internal  improvement,  the  gentle- 
man will  pardon  me  for  saying,  that  I  think  he 
is  equally  unfortunate  in  having  introduced  that 
topic.  As  that  gentleman  has  forced  it  upon 
us,  however,  I  cannot  suffer  it  to  pass  unnoticed. 
When  the  gentleman  tells  us  that  the  appropria- 
tions for  internal  improvement  in  the  west, 
would,  in  almost  every  instance,  have  failed, 
but  for  New  England  votes,  he  has  forgotten  to 
tell  us  the  when,  the  how,  and  the  wherefore 
this  new  born  zeal  for  the  west  sprung  up  in  the 
bosom  of  New  England.  If  we  look  back  only 
a  few  years,  we  will  find,  in  both  Houses  of 
Congress,  an  uniform  and  steady  opposition,  on 
the  part  of  the  members  from  the  eastern  States, 
generally  to  all  appropriations  of  this  character. 
At  the  time  I  became  a  member  of  this  House, 
and  for  some  time  afterwards,  a  decided  majority 
of  the  New  England  senators  were  opposed  to 
the  very  measures  which  the  senator  from 
Massachusetts  tells  us  they  now  cordially  support. 
Sir,  the  journals  are  before  me,  and  an  exami- 
nation of  them  will  satisfy  every  gentleman  of 
that  fact. 

It  must  be  well  known  to  every  one  whose 
experience  dates  back  as  far  as  1825,  that  up  to 
a  certain  period,  New  England  was  generally 
opposed  to  appropriations  for  internal  improve- 
ments in  the  west.  The  gentleman  from  Massa- 
chusetts may  be  himself  an  exception,  but  if  he 
went  for  the  system  before  1825,  it  is  certain 
that  his  colleagues  did  not  go  with  him.  In  the 
session  of  1824  and  '25,  however,  (a  memorable 
era  in  the  history  of  this  country,)  a  wonderful 
change  took  place  in  New  England,  in  relation 
to   western    interests.    Sir,   an  extraordinary 


union  of  sympathies  and  of  interests  was  then 
effected,  which  brought  the  east  and  the  west 
into  close  alliance.  The  book  from  which  I 
have  before  read  contains  the  first  public  annun- 
ciation of  that  happy  reconciliation  of  conflict- 
ing interests,  personal  and  political,  which 
brought  the  east  and  west  together,  and  locked 
in  a  fraternal  embrace  the  two  great  orators  of 
the  east  and  the  west.  Sir,  it  was  on  the  18th 
January,  1825,  while  the  result  of  the  Presi- 
dential election,  in  the  House  of  Eepresentatives, 
was  still  doubtful,  while  the  whole  country  was 
looking  with  intense  anxiety  to  that  legislative 
hall,  where  the  mighty  drama  was  so  soon  to 
be  acted,  that  we  saw  the  leaders  of  two  great 
parties  in  the  House  and  in  the  nation,  "  taking 
sweet  counsel  together,"  and  in  a  celebrated  de- 
bate on  the  Cumberland  Eoad,  fighting  side  by 
side  for  western  interests.  It  was  on  that  mem- 
orable occasion  that  the  senator  from  Massa- 
chusetts held  out  the  white  flag  to  the  west, 
and  uttered  those  liberal  sentiments,  which  he, 
yesterday,  so  indignantly  repudiated.  Then  it 
was,  that  that  happy  union  between  the  mem- 
bers of  the  celebrated  coalition  was  consumma- 
ted, whose  immediate  issue  was  a  President 
from  one  quarter  of  the  Union,  with  the  succes- 
sion (as  it  was  supposed)  secured  to  another. 
The  "American  System,"  before  a  rude,  dis- 
jointed and  misshapen  mass,  now  assumed 
form  and  consistency  :  then  it  was,  that  it  be- 
came the  "  settled  policy  of  the  government," 
that  this  system  should  be  so  administered  as  to 
create  a  reciprocity  of  interests,  and  a  reciprocal 
distribution  of  government  favors,  east  and 
west,  (the  tariff  and  internal  improvements,) 
while  the  south — yes,  sir,  the  impracticable 
south  was  to  be  "out  of  your  protection."  The 
gentleman  may  boast  as  much  as  he  pleases  of 
the  friendship  of  New  England  for  the  west,  as 
displayed  in  their  support  of  internal  improve- 
ment— but,  when  he  next  introduces  that  topic, 
I  trust  that  he  will  tell  us  when  that  friendship 
commenced,  how  it  was  brought  about,  and 
why  it  was  established.  Before  I  leave  this 
topic,  I  must  be  permitted  to  say,  that  tlie  true 
character  of  the  policy  now  pursued  by  the 
gentleman  from  Massachusetts  and  his  friends, 
in  relation  to  appropriations  of  land  and  money, 
for  the  benefit  of  the  west,  is  in  my  estimation 
very  similar  to  that  pursued  by  Jacob  of  old  to- 
wards his  brother  Esau — it  robs  them  of  their 
birthright  for  a  mess  of  pottage. 

The  gentleman  from  Massachusetts,  in  allud- 
ing to  a  remark  of  mine,  that  before  any  dis- 
position could  be  made  of  the  public  lands,  the 
national  debt  (for  which  they  stand  pledged) 
must  be  first  paid,  took  occasion  to  intimate 
"  that  the  extraordinary  fervor  which  seems  to 
exist  in  a  certain  quarter  (meaning  the  south, 
sir)  for  the  payment  of  the  debt,  arises  from  a 
disposition  to  weaken  the  ties  which  bind  the 
people  to  the  Union."  While  the  gentleman 
deals  us  this  blow,  he  professes  an  ardent  desire 
to  see  the  debt  speedily  extinguished.  He  must 
excuse  me,  however,  for  feeling  some  distrust 
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on  that  subject  until  I  find  this  disposition  mani- 
fested by  something  stronger  than  professions. 
I  shall  look  for  acts,  decided  and  imequivocal 
acts ;  for  the  performance  of  which  an  oppor- 
tunity will  very  soon,  (if  I  am  not  greatly  mis- 
taken,) be  afforded.  Sir,  if  I  were  at  liberty  to 
judge  of  the  course  which  that  gentleman  would 
pursue,  from  the  principles  which  he  has  laid 
down  in  relation  to  this  matter,  I  should  be 
bound  to  conclude  that,  he  will  be  found  acting 
with  those  with  whom  it  is  a  darling  object  to 
prevent  the  payment  of  the  public  debt.  He 
tells  us  he  is  desirous  of  paying  the  debt,  "  be- 
cause we  are  under  an  obligation  to  discharge 
it."  Now,  sir,  suppose  it  should  happen  that 
the  public  creditors,  with  whom  we  have  con- 
tracted the  obligation,  should  release  us  from  it, 
so  far  as  to  declare  their  willingness  to  wait  for 
payment  for  fifty  years  to  come,  provided  only, 
the  interest  shaU  be  punctually  discharged.  The 
gentleman  from  Massachusetts  will  then  be  re- 
leased from  the  obligation  which  now  makes 
him  desirous  of  paying  the  debt ;  and  let  me 
tell  the  gentleman,  the  holders  of  the  stock  will 
not  only  release  us  from  this  obligation,  but  they 
will  implore,  nay,  they  will  even  pay  us  not  to 
I>ay  them.  But  adds  the  gentleman,  so  far  as 
the  debt  may  have  an  affect  in  binding  the 
debtors  to  the  country,  and  thereby  serving  as 
a  link  to  hold  the  States  together,  he  would  be 
glad  that  it  should  exist  for  ever.  Surely  then, 
sir,  on  the  gentleman's  own  principles,  he  must 
Joe  opposed  to  the  payment  of  the  debt. 

Sir,  let  me  tell  that  gentleman  that  the  south 
repudiates  the  idea  that  a  pecuniary  depend- 
ence on  tlie  Federal  Government  is  one  of  the 
legitimate  means  of  holding  the  States  together. 
A  monied  interest  in  the  Government  is  essen- 
tially a  base  interest:  and  just  so  far  as  it  op- 
erates to  bind  the  feelings  of  those  who  are 
subjected  to  it,  to  the  government,— just  so  far 
as  it  operates  in  creating  sympathies  and  inter- 
ests that  would  not  otherwise  exist — is  it  op- 
posed to  all  the  principles  of  free  government, 
and  at  war  with  virtue  and  patriotism.  Sir, 
the  link  Avhich  binds  the  public  creditors,  as 
such,  to  their  country,  binds  them  equally  to  all 
governments,  whether  arbitrary  or  free.  In  a 
free  government  this  principle  of  abject  depend- 
ence, if  extended  through  all  the  ramifications 
of  society,  must  be  fatal  to  liberty.  Already 
have  we  made  alnrming  strides  in  that  direction. 
The  entire  class  of  manufacturers,  the  holders 
of  stocks,  with  their  hundreds  of  millions  of 
capital,  are  held  to  the  government  by  the  strong 
link  of  pecuniary  interests ;  millions  of  people 
— entire  sections  of  country,  interested,  or  be- 
lieving themselves  to  be  so,  in  the  public  lands 
and  the  public  treasure,  are  bound  to  the  gov- 
ernment by  the  expectation  of  pecuniary  favors. 
If  this  system  is  carried  much  farther,  no  man 
can  fail  to  see  that  every  generous  motive  of 
attachment  to  the  country  will  be  destroyed, 
and  in  its  place  will  spring  up  those  low,  grov- 
elling, base  and  selfish  feelings  which  bind  men 
to  the  footstool  of  a  despot  by  bonds  as  strong 
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and  enduring  as  those  which  attach  them  to 
free  institutions.  Sir,  I  would  lay  the  founda- 
tion of  this  government  in  the  affections  of  the 
people — I  would  teach  them  to  cling  to  it  by 
dispensing  equal  justice,  and  above  all,  by  se- 
curing the  "blessings  of  liberty"  to  "themselves 
and  to  their  posterity." 

The  honorable  gentleman  from  Massachusetts 
has  gone  out  of  his  way  to  pass  a  high  eulogi- 
um  on  the  State  of  Ohio.     In  the  most  impas- 
sioned tones  of  eloquence,  he  described  her  ma- 
jestic march  to  greatness.  He  told  us  that  having 
already  left  all  the  other  States  far  behind,  she 
was  now  passing  by  Virginia  and  Pennsylvania, 
and  about  to  take  her  station  by  the  side  of 
New  York.     To  all  this,  sir,  I  was  disposed 
most  cordially  to  respond.      When,  however, 
the  gentleman  proceeded  to  contrast  the  State 
of  Ohio  with  Kentucky,  to  the  disadvantage  of 
the  latter,  I  listened  to  him  with  regret ;  and 
when  he  proceeded  further  to  attribute  the  great, 
and  as  he  supposed,  acknowledged  superiority 
of  the  former  in  population,  wealth  and  general 
prosperity,  to  the  policy  of  Nathan  Dane  of 
Massachusetts,  which  had  secured  to  the  people 
of  Ohio  (by  the  Ordinance  of  '87)  a  population 
of  freemen,  I  will  confess  that  my  feelings  suf- 
fered a  revulsion,  which.  I  am  now  unable  to 
describe,  in  any  language  suflSciently  respect- 
ful towards  the  gentleman  from  Massachusetts. 
In  contrasting  the  State  of  Ohio  with  Kentucky, 
for  the  purpose  of  pointing  out  the  superiority 
of  the  former,  and  of  attributing  that  superior- 
ity to  the  existence  of  slavery  in  the  one  State, 
and  its  absence  in  the  other,  I  thought  I  could 
discern  the  very  spirit  of  the  Missouri  question, 
intruded  into  this  debate  for  objects  best  known 
to  the  gentleman  himself.     Did  that  gentleman, 
sir,  when  he  formed  the  determination  to  cross 
the  southern  border,  in  order  to  invade  the 
State  of  South. Carolina,  deem  it  prudent  or  ne- 
cessary to  enlist  under  his  banners  the  prejudices 
of  the  Avorld,  which,  like   Swiss  troops,  may 
be  engaged  in  any  cause,  and  are  prepared  to 
serve  under  any  leader  ?     Did  he  desire  to  avail 
himself  of  those  remorseless  allies,  the  passions 
of  mankind,  of  which  it  may  be  more  truly  said 
than   of  the  savage  tribes  of  the  wilderness, 
"that  their  known  rule  of  warfare  is  an  indis- 
criminate slaughter  of  all  ages,  sexes,  and  con- 
ditions ?"     Or  was  it  supposed,  sir,  that  in  a 
premeditated  and  unprovoked  attack  upon  the 
south,  it  was  advisable  to  begin  by  a  gentle  ad- 
monition of  our  supposed  weakness,  in  order  to 
prevent  us  from  making  that  firm  and  manly 
resistance  due  to  our  own  character  and  our 
dearest  interest  ?     Was  the  significant  hint  of 
the  weakness  of  slave-holding  States,  when  con- 
trasted with  the  superior  strength  of  free  States, 
—like  the  glare  of  the  weapon  half  drawn  from 
its  scabbard,  intended  to  enforce  the  lessons  of 
prudence  and  patriotism,  which  the  gentleman 
had  resolved,  out  of  his  abundant  generosity, 
gratuitously  to  bestow  upon  us  ?     Mr.  President, 
the  impression  which  has  gone  abroad,  of  the 
weakness  of  the  south,  as  connected  with  the 
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slave  question,  exposes  us  to  such  constant  at- 
tacks, has  done  us  so  much  injury,  and  is  calcu- 
lated to  produce  such  infinite  mischiefs,  that  I 
embrace  the  occasion  presented  by  the  remarks 
of  the  gentleman  of  Massachusetts,  to  declare 
that  we  are  ready  to  meet  the  question  prompt- 
ly and  fearlessly.  It  is  one  from  which  we  are 
not  disposed  to  shrink,  in  whatever  form  or 
under  whatever  circumstances  it  may  be  press- 
ed upon  us. 

"We  are  ready  to  make  up  the  issue  with  the 
gentleman,  as  to  the  influence  of  slavery  on 
individual  and  national  character — on  the  pros- 
perity and  greatness,  either  of  the  United  States 
or  of  particular  States.  Sir,  when  arraigned 
before  the  bar  of  public  opinion,  on  this  charge 
of  slavery,  we  can  stand  up  with  conscious  rec- 
titude, plead  not  guilty,  and  put  ourselves  upon 
God  and  our  country.  Sir,  we  will  not  consent 
to  look  at  slavery  in  the  abstract.  "We  will  not 
stop  to  inquire  whether  the  black  man,  as  some 
philosophers  have  contended,  is  of  an  inferior 
race,  nor  whether  his  color  and  condition  are 
effects  of  a  curse  inflicted  for  the  oflTences  of  his 
ancestors  ?  We  deal  in  no  abstractions.  We 
will  not  look  back  to  inquire  whether  our  fa- 
thers were  guiltless  in  introducing  slaves  into 
this  country  ?  If  an  inquiry  should  ever  be  in- 
stituted in  these  matters,  however,  it  will  be 
found  that  the  profits  of  the  slave  trade  were 
not  confined  to  the  south.  Southern  ships  and 
southern  sailors  were  not  the  instruments  of 
bringing  slaves  to  the  shores  of  America,  nor  did 
our  merchants  reap  the  profits  of  that  "  accursed 
traffic."  But,  sir,  we  will  pass  over  all  this.  If 
slavery,  as  it  now  exists  in  this  country,  be  an 
evil,  we  of  the  present  day  found  it  ready  made 
to  our  hands.  Finding  our  lot  cast  among  a 
people,  whom  God  had  manifestly  committed  to 
our  care,  we  did  not  sit  down  to  speculate  on 
abstract  questions  of  theoretical  liberty.  We 
met  it  as  a  practical  question  of  obligation  and 
duty.  We  resolved  to  make  the  best  of  the  sit- 
uation in  which  Providence  had  placed  us,  and 
to  fulfil  the  high  trusts  which  had  devolved 
upon  us  as  the  owners  of  slaves,  in  the  only 
way  in  which  such  a  trust  could  be  fulfilled, 
without  spreading  misery  and  ruin  throughout 
the  land.  We  found  that  we  had  to  deal  with  a 
people  whose  physical,  moral  and  intellectual 
habits  and  character  totally  disqualified  them 
from  the  enjoyment  of  the  blessings  of  freedom. 
We  could  not  send  them  back  to  the  shores 
from  whence  their  fathers  had  been  taken ;  their 
numbers  forbade  the  thought,  even  if  we  did 
not  know  that  their  condition  here  is  infinitely 
preferable  to  what  it  possibly  could  be  among 
the  barren  sands  and  savage  tribes  of  Africa ; 
and  it  was  wholly  irreconcilable  with  all  our 
notions  of  humanity  to  tear  assunder  the  ten- 
der ties  which  they  had  formed  among  us,  to 
gratify  the  feelings  of  a  false  philanthropy. 
What  a  commentary  on  the  wisdom,  justice, 
and  humanity  of  the  southern  slave  owner  is 
presented  by  the  example  of  certain  benevolent 
associations    and    charitable   individuals   else- 


where. Shedding  weak  tears  over  suflferings 
which  had  existence  only  in  their  own  sickly  im- 
aginations, these  "friends  of  humanity"  set 
themselves  systematically  to  work  to  seduce 
the  slaves  of  the  south  from  their  masters.  By 
means  of  missionaries  and  political  tracts,  the 
scheme  was  in  a  great  measure  successful.  Thou- 
sands of  these  deluded  victims  of  fanaticism 
were  seduced  into  the  enjoyment  of  freedom  in 
our  northern  cities^  And  what  has  been  the 
consequence  ?  Go  xo  these  cities  now  and  ask 
the  question.  Visit  the  dark  and  narrow  lanes, 
and  obscure  recesses  which  have  been  assigned 
by  common  consent  as  the  abodes  of  those  out- 
casts of  the  world — the  free  people  of  color.  Sir, 
there  does  not  exist  on  the  face  of  the  whole 
earth,  a  population  so  poor,  so  wretched,  so  vile, 
so  loathsome,  so  utterly  destitute  of  all  the  com- 
forts, conveniences,  and  decencies  of  life,  as  the 
unfortunate  blacks  of  Philadelphia,  and  New 
York  and  Boston,  Liberty  has  been  to  them 
the  greatest  of  calamities,  the  heaviest  of  curses. 
Sir,  I  have  had  some  opportunities  of  mak- 
ing comparison  between  the  condition  of  the 
free  negroes  of  the  north,  and  the  slaves  of  the 
south,  and  the  comparison  has  left  not  only  an 
indelible  impression  of  the  superior  advantages 
of  the  latter,  but  has  gone  far  to  reconcile  me 
to  slavery  itself.  Never  have  I  felt  so  forcibly 
that  touching  description,  "the  foxes  have  holes, 
and  the  birds  of  the  air  have  nests,  but  the  Son 
of  Man  hath  not  where  to  lay  his  head,"  as  when 
I  have  seen  this  unhappy  race,  naked  and  house^ 
less,  almost  starving  in  the  streets,  and  aban- 
doned by  all  the  world.  Sir,  I  have  seen,  in  the 
neighbor!  jood  of  one  of  the  most  moral,  religious 
and  refined  cities  of  the  north,  a  family  of  free 
blacks  driven  to  the  caves  of  the  rocks,  and 
there  obtaining  a  precarious  subsistence  from 
charity  and  plunder. 

When  the  gentleman  from  Massachusetts 
adopts  and  reiterates  the  old  charge  of  weak- 
ness as  resulting  from  slavery,  I  must  be  per- 
mitted to  call  for  the  proof  of  those  blighting 
efiects  which  he  ascribes  to  its  influence.  I 
suspect  that  when  the  subject  is  closely  exam- 
ined, it  will  be  found  that  there  is  not  much 
force  even  in  the  plausible  objection  of  the 
want  of  physical  power  in  slave-holding  States. 
The  power  of  a  country  is  compoimded  of  its 
population  and  its  wealth,  and  in  modern  times, 
where,  from  the  very  form  and  structure  of  so- 
ciety, by  far  the  greater  portion  of  the  people 
must,  even  during  the  continuance  of  the  most 
desolating  wars,  be  employed  in  tlie  cultivation 
of  the  soil  and  other  peaceful  pursuits,  it  may  be 
well  doubted,  whether  slave-holding  States,  by 
reason  of  the  superior  value  of  their  productions, 
are  not  able  to  maintain  a  number  of  troops  in  the 
field,  fully  equal  to  what  could  be  supported  by 
States  with  a  larger  white  population,  but  not 
possessed  of  equal  resources. 

It  is  a  popular  error,  to  suppose  that  in  any 
possible  state  of  things,  the  people  of  a  country 
could  ever  be  called  out  "  en  masse,"  or  that  a 
half,  or  a  third,  or  even  a  fifth  part  of  the 
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physical  force  of  any  country,  could  ever  be 
brought  into  the  field.  The  difficulty  is  not  to 
procure  men,  but  to  provide  the  means  of 
maintaining  them ;  and  in  this  view  of  the  sub- 
ject, it  may  be  asked  whether  the  Southern 
States  are  not  a  source  of  strength  and  power, 
and  not  of  weakness  to  the  country  ? — whether 
thev  have  not  contributed,  and  are  not  now 
contributing  largely  to  the  wealth  and  pros- 
perity of  every  State  in  this  Union  ?  From  a 
statement  which  I  hold  in  my  hand,  it  appears 
that  in  ten  years — from  1818  to  1827,  inclusive 
— the  whole  amount  of  the  domestic  exports 
of  the  United  States  was  $521,811,045.  Of 
which,  three  articles,  (the  product  of  slave 
labor,)  viz. — cotton,  rice,  and  tobacco,  amounted 
to  $339,203,232— equal  to  about  two-thirds  of 
the  whole.  It  is  not  true,  as  has  been  sup- 
posed, that  the  advantages  of  this  labor  is  <j:n- 
fined  almost  exclusively  to  the  Southern  States. 
Sir,  I  am  thoroughly  convinced,  that  at  this 
time,  the  States  north  of  the  Potomac  actually 
derive  greater  profits  from  the  labor  of  our 
slaves,  than  we  do  ourselves.  It  appears  from 
our  public  documents,  that  in  seven  years,  from 
1821  to  1827  inclusive,  the  six  Southern  States 
exported  $190,337,281,  and  imported  only 
$55,646,301.  Now  the  difference  between 
these  two  sums,  (near  $140,000,000,)  passed 
through  the  hands  of  the  northern  merchants, 
and  enabled  them  to  carry  on  their  commercial 
operations  with  all  the  world.  Such  part  of 
these  goods  as  found  its  way  back  to  our  hands, 
came  charged  with  the  duties,  as  well  as  the 
profits  of  the  merchant,  the  ship  owner,  and  a 
host  of  others,  who  found  employment  in  car- 
rying on  these  immense  exchanges;  and  for 
such  part  as  was  consumed  at  the  north,  we  re- 
ceived in  exchange  northern  manufactures, 
charged  with  an  increased  price,  to  cover  all 
the  taxes  which  the  northern  consumer  has 
been  compelled  to  pay  on  the  imported  article. 
It  wiU  be  seen,  therefore,  at  a  glance,  how 
much  slave  labor  has  contributed  to  the  wealth 
and  prosperity  of  the  United  States,  and  how 
largely  our  northern  brethren  have  participated 
in  the  profits  of  that  labor.  Sir,  on  this  sub- 
ject I  will  quote  an  authority,  which  will,  I 
doubt  not,  be  considered  by  the  senator  from 
Massachusetts  as  entitled  to  high  respect.  It  is 
from  the  great  father  of  the  "American  Sys- 
tem," honest  Matthew  Carey — no  great  friend, 
it  is  true,  at  this  time,  to  southern  rights  and 
southern  interests,  but  not  the  worst  authority 
on  that  account,  on  the  point  in  question. 

Speaking  of  the  relative  importance  to  the 
Union  of  the  Southern  and  the  Eastern  States, 
Matthew  Carey,  in  the  sixth  edition  of  his  Olive 
Branch,  (p.  278,)  after  exhibiting  a  number  of 
statistical  tables,  to  show  the  decided  superior- 
ity of  the  former,  thus  proceeds : 

"  But  I  am  tired  of  this  investigation — I  sick- 
en for  the  honor  of  the  human  species.  "What 
idea  must  the  world  form  of  the  arrogance  of 
the  pi-etensions  on  the  one  side,  (the  east,)  and 
of  the  folly  and  weakness  of  the  rest  of  the 


Union,  to  have  so  long  suffered  them  to  pass 
without  exposure  and  detection.     The  naked 
fact  is,  that  the  demagogues  in  the  Eastern 
States,  not  satisfied  with  deriving  all  the  bene- 
fits from  the  southern  section  of  the  Union  that 
they  would  from  so  many  wealthy  colonies — 
with  making  princely  fortunes  by  the  carriage 
and  exportation  of  its  bulky  and  valuable  pro- 
ductions, and  supplj-ing  it  with  their  own  manu- 
factures, and  the  productions  of  Europe,  and  the 
East  and  "West  Indies,  to  an  enormous  amount 
and   at    an    immense    profit,    have    uniformly 
treated  it  with  outrage,  insult,  and  injury.    And 
regardless  of  their  vital  interests,  the  Eastern 
States  were  lately  courting  their  own  destruc- 
tion, by  allowing  a  few  restless,  turbulent  men 
to  lead  them  blindfolded  to  a  separation  which 
was  pregnant  with  their  certain  ruin.     "When- 
ever that  event  takes  place,  they  sink  into  in- 
significance.    If  a  separation  were  desirable  to 
any  part  of  the  Union,  it  would  be  to  the  Mid- 
dle and  Southern  States,  particularly  the  latter, 
who  have  been  so  long  harassed  with  the  com- 
plaints, the  restlessness,  the  turbulence,  and  the 
ingratitude  of  the  Eastern  States,  that  their  pa- 
tience has  been  tried  almost  beyond  endurance. 
'Jeshurun  waxed  fat  and  kicked,'  and  he  will 
be  severely  punished  for  his  kicking  in   the 
event  of  a  dissolution  of  the  Union."     Sir,  I 
wish  it  to  be  distinctly  understood,  that  I  do 
not  adopt  these  sentiments  as  my  own.     I  quote 
them  to  show  that  very  difterent  sentiments 
have  prevailed  in  former  times  as  to  the  weak- 
ness  of  the   slave-holding  States,  from  tliose 
which  now  seem  to  have  become  fashionable  in 
certain  quarters.     I  know  it  has  been  supposed 
by  certain  ill-informed  persons,  that  the  south 
exists  only  by  tlie  countenance  and  protection 
of  the  north.     Sir,  this  is  the  idlest  of  all  idle 
and  ridiculous  fancies  that  ever  entered  into  the 
mmd  of  man.     In  every  State  of  this  Union, 
except  one,  the  free  white  population  actually 
preponderates ;  while  in  the  British  "West  India 
Islands,  (where  the  avei'age  white  population  is 
less  than  ten  per  cent,  of  the  whole,)  the  slaves 
are  kept  in  entire  subjection :  it  is  preposterous 
to  suppose  that  the  Southern  States  could  ever 
find  the  smallest  difficulty  in  this  respect.     On 
this  subject,  as  in  all  others,  we  ask  nothing  of 
our  northern  brethren  but  to  "let  us  alone." 
Leave  us  to  the  undisturbed  management  of  our 
domestic  concerns,  and  the  directions  of  our 
own  industry,  and  we  will  ask  no  more.     Sir, 
all  our  difficulties  on  this  subject  have  arisen 
from  interference  from  abroad,  which  has  dis- 
turbed, and  may  again  disturb,  our  domestic 
tranquillity,  just  so  far  as  to  bring  down  punish- 
ment upon  the  heads  of  the  unfortunate  victims 
of  a  fanatical  and  mistaken  humanity. 

There  is  a  spirit  which,  like  the  father  of  evil, 
is  constantly  "walking  to  and  fro  about  the 
earth,  seeking  whom  it  may  devour :  "  it  is  the 
spirit  of  false  philanthropy.  The  persons  whom 
it  possesses  do  not  indeed  throw  themselves 
into  the  flames,  but  they  are  employed  in  light- 
ing up  the  torches  of  discord  throughout  the 
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community.  Their  first  principle  of  action  is 
to  leave  their  own  afiairs,  and  neglect  their  own 
duties,  to  regulate  the  affairs  and  duties  of 
others.  Theirs  is  the  task  to  feed  the  hungry 
and  clothe  the  naked  of  other  lands,  while  they 
thrust  the  naked,  famished,  and  shivering  beg- 
gar from  their  own  doors ; — to  instruct  the  hea- 
then, while  their  own  children  want  the  bread 
of  life.  When  this  spirit  infuses  itself  into  the 
bosom  of  a  statesman  (if  one  so  possessed  can 
be  called  a  statesman),  it  converts  him  at  once 
into  a  visionary  enthusiast.  Then  it  is  that  he 
indulges  in  golden  dreams  of  national  greatness 
and  prosperity.  He  discovers  that  "  liberty  is 
power,"  and,  not  content  with  vast  schemes  of 
improvement  at  home,  which  it  would  bank- 
rupt the  treasury  of  the  world  to  execute,  he 
flies  to  foreign  lands,  to  fulfil  obligations  to  "the 
human  race,"  by  inculcating  the  principles  of 
"political  and  religious  liberty,"  and  promoting 
the  "general  welfare"  of  the  whole  human 
race.  It  is  a  spirit  which  has  long  been  busy 
with  the  slaves  of  the  south,  and  is  even  now 
displaying  itself  in  vain  efforts  to  drive  the  gov- 
ernment from  its  wise  policy  in  relation  to  the 
Indians.  It  is  this  spirit  which  has  filled  the 
land  with  thousands  of  wild  and  visionary 
projects,  which  can  have  no  eftect  but  to  waste 
the  energies  and  dissipate  the  resources  of  the 
country.  It  is  the  spirit,  of  which  the  aspiring 
politician  dexterously  avails  himself,  when,  by 
inscribing  on  his  banner  the  magical  words. 
Liberty  and  Philanthropy,  he  draws  to  his  sup- 
port that  class  of  persons  who  are  ready  to  bow 
down  at  the  very  name  of  their  idols. 

But,  sir,  whatever  difference  of  opinion  may 
exist  as  to  the  effect  of  slavery  on  national 
wealth  and  prosperity,  if  we  may  trust  to  expe- 
rience, there  can  be  no  doubt  that  it  has  never 
yet  produced  any  injurious  effect  on  individual 
or  national  character.  Look  through  the  whole 
history  of  the  country,  from  the  commencement 
of  the  Revolution  down  to  the  present  hour ; 
where  are  there  to  be  found  brighter  examples 
of  intellectual  and  moral  greatness  than  have 
been  exhibited  by  the  sons  of  the  south  ?  From 
the  Father  of  his  Country,  down  to  the  distin- 
guished chieftain  who  has  been  elevated  by  a 
grateful  people  to  the  highest  ofiice  in  their  gift, 
the  interval  is  filled  up  by  a  long  line  of  orators, 
of  statesmen,  and  of  heroes,  justly  entitled  to 
rank  among  the  ornaments  of  their  country,  and 
the  benefactors  of  mankind.  Look  at  "  the 
Old  Dominion,"  great  and  magnanimous  Vir- 
ginia, "  whose  jewels  are  her  sons."  Is  there 
any  State  in  this  Union  which  has  contributed 
so  much  to  the  honor  and  welfare  of  the  coun- 
try? Sir,  I  will  yield  the  whole  question — I 
will  acknowledge  the  fatal  effects  of  slavery 
upon  character,  if  any  one  can  say  that,  for  no- 
ble disinterestedness,  ardent  love  of  country, 
exalted  virtue,  and  a  pure  and  holy  devotion  to 
liberty,  the  people  of  the  Southern  States  have 
ever  been  surpassed  by  any  in  the  world.  I 
know,  sir,  that  this  devotiou  to  liberty  has 
sometimes  been  supposed  to  be  at  war  with  our 


institutions ;  but  it  is  in  some  degree  the  result 
of  those  very  institutions.  Burke,  the  most 
philosophical  of  statesmen,  as  he  was  the  most 
accomplished  of  orators,  well  understood  the 
operation  of  this  principle,  in  elevating  the  sen- 
timents and  exalting  the  principles  of  the  people 
in  slaveholding  States.  I  will  conclude  my  re- 
marks on  this  branch  of  the  subject,  by  reading 
a  few  passages  from  his  speech  "  on  moving  his 
resolutions  for  conciliation  with  the  Colonies," 
the  22d  of  March,  1775. 

"  There  is  a  circumstance  attending  the 
Southern  Colonies,  which  makes  the  spirit  of 
liberty  still  more  high  and  haughty  than  in  those 
to  the  northward.  It  is  that  in  Virginia  and 
the  Oarolinas  they  have  a  vast  multitude  of 
slaves.  Where  this  is  the  case,  in  any  part  of 
the  world,  those  who  are  free  are  by  far  the 
most  proud  and  jealous  of  their  freedom.  Free- 
dom is  to  them  not  only  an  enjoyment,  but  a 
kind  of  rank  and  privilege.  Not  seeing  there, 
as  in  countries  where  it  is  a  common  blessing, 
and  as  broad  and  general  as  the  air,  that  it  may 
be  united  with  much  abject  toil,  with  great 
misery,  with  all  the  exterior  of  servitude,  liberty 
looks  among  them  like  something  more  noble 
and  liberal.  I  do  not  mean,  sir,  to  commend 
the  superior  morality  of  this  sentiment,  which 
has,  at  least,  as  much  pride  as  virtue  in  it — but 
I  cannot  alter  the  nature  of  man.  The  fact  is 
so ;  and  these  people  of  the  Southern  Colonies 
are  much  more  strongly,  and,  with  a  higher  and 
more  stubborn  spirit,  attached  to  liberty,  than 
those  to  the  northward.  Such  were  all  the  an- 
cient commonwealths — such  Avere  our  Gothic 
ancestors — such,  in  our  days,  were  the  Poles — 
and  such  will  be  all  masters  of  slaves  who  are 
not  slaves  themselves.  In  such  a  people,  the 
haughtiness  of  domination  combines  with  the 
spirit  of  freedom,  fortifies  it,  and  renders  it  in- 
vincible." 

In  the  course  of  my  former  remarks,  Mr.  Pres- 
ident, I  took  occasion  to  deprecate,  as  one  of 
the  greatest  evils,  the  consolidation  of  this  gov- 
ernment. The  gentleman  takes  alarm  at  the 
sound.  "  Consolidation  like  the  tariff,"  grates 
upon  his  ear.  He  tells  us,  "  we  have  heard 
much  of  late  about  consolidation  ;  that  it  is  the 
rallying  word  of  all  who  are  endeavoring  to 
weaken  the  Union,  by  adding  to  the  power  of 
the  States."  But  consolidation  (says  the  gen- 
tleman) was  the  very  object  for  which  the 
Union  was  formed ;  and,  in  support  of  that  opin- 
ion, he  read  a  passage  from  the  address  of  the 
President  of  the  Convention,  to  Congress,  which 
he  assumes  to  be  authority  on  his  side  of  the 
question.  But,  sir,  the  gentleman  is  mistaken. 
The  object  of  the  framers  of  the  constitution,  as 
disclosed  in  that  address,  was  not  the  consolida- 
tion of  the  government,  but  "  the  consolidation 
of  the  Union."  It  was  not  to  draw  power  from 
the  States,  in  order  to  transfer  it  to  a  great  Na- 
tional Government,  but,  in  the  language  of  the 
constitution  itself,  "to  form  a  more  perfect 
Union,"— and  by  what  means?  By  "establish- 
ing justice,  promoting  domestic  tranquillity,  and 
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securing  the  blessings  of  liberty  to  ourselves 
and  our  posterity."  This  is  the  true  reading  of 
the  constitution. — But,  according  to  the  gentle- 
man's reading,  the  object  of  the  constitution 
was,  to  consolidate  the  Government,  and  the 
means  would  seem  to  be,  the  promotion  of  in- 
justice, causing  domestic  discord,  and  depriving 
the  States,  and  the  people,  "  of  the  blessings  of 
I  ■     liberty,"  for  ever. 

The  gentleman  boasts  of  belonging  to  the 
party  of  National  Republicans.  National  Re- 
publicans!— A  new  name,  sir,  for  a  very  old 
thing.  The  National  Republicans  of  the  pres- 
ent day,  were  the  Federalists  of  '98,  who  be- 
came Federal  Republicans  during  the  war  of 
1812,  and  were  manufactured  into  National  Re- 
publicans somewhere  about  the  year  1825. 

As  a  party,  (by  whatever  name  distinguished,) 
they  have  always  been  animated  by  the  same 
principles,  and  have  kept  steadily  in  view  a 
common  object,  the  consolidation  of  the  gov- 
ernment. Sir,  the  party  to  which  I  am  proud 
of  having  belonged,  from  the  very  commence- 
ment of  my  political  life,  to  the  present  day, 
were  the  Democrats  of  '98,  (Anarchists,  Anti- 
Federalists,  Revolutionists,  I  think  they  were 
sometimes  called.)  They  assumed  the  name  of 
Democratic  Republicans,  in  1822,  and  have  re- 
ttiined  their  name  and  principles  up  to  the  pres- 
ent hour.  True  to  their  political  faith,  they 
have  always,  as  a  party,  been  in  favor  of  limi- 
tations of  power ;  they  have  insisted  that  all 
powers  not  delegated  to  the  Federal  Govern- 
ment, are  reserved,  and  have  been  constantly 
struggling,  as  they  now  are,  to  preserve  the 
rights  of  the  States,  and  to  prevent  them  from 
being  drawn  into  the  vortex,  and  swallowed  up 
by  one  great  consolidating  government. 

Sir,  any  one  acquainted  with  the  history  of 
parties  in  this  country,  will  recognize  in  the 
points  now  in  dispute  between  the  senator  from 
Massachusetts  and  myself,  the  very  grounds 
which  have,  from  the  beginning,  divided  the 
two  great  parties  of  this  country,  and  which, 
(call  these  parties  by  what  names  you  will,  and 
amalgamate  them  as  you  may,)  will  divide  them 
for  ever.  The  true  distinction  between  those 
parties  is  laid  down  in  a  celebrated  manifesto, 
issued  by  the  convention  of  the  Federalists  of 
Massachusetts,  assembled  in  Boston,  in  Februa- 
ry, 1824,  on  the  occasion  of  organizing  a  party 
opposition  to  the  re-election  of  Governor  Eustis. 
The  gentleman  will  recognize  this  as  the  "  ca- 
nonical book  of  political  scripture ;"  and  it  in- 
structs us  that,  "  when  the  American  Colonies 
redeemed  themselves  from  British  bondage,  and 
became  so  many  independent  nations,  they  pro- 
posed to  form  a  National  Union — (not  a  Federal 
Union,  sir,  but  a  National  Union.)  Those  who 
were  in  favor  of  a  union  of  the  States  in  this 
form,  became  known  by  the  name  of  Federal- 
ists ;  those  who  wanted  no  union  of  the  States, 
or  disliked  the  proposed  form  of  union,  became 
known  by  the  name  of  Anti-Federalists.  By 
means  which  need  not  be  enumerated,  the 
Anti-Federalists  became  (after  the  expiration 


of  twelve  years)  our  national  rulers,  and, 
for  a  period  of  sixteen  years,  until  the  close  of 
Mr.  Madison's  administration,  in  1817,  contin- 
ued to  exercise  the  exclusive  direction  of  our 
public  alfairs.  Here,  sir,  is  the  true  history  of 
the  origin,  rise,  and  progress  of  the  party  of 
National  Republicans,  who  date  back  to  the 
very  origin  of  the  government,  and  who,  then, 
as  now,  chose  to  consider  the  constitution  as 
having  created,  not  a  Federal,  but  a  National 
Union ;  who  regarded  "  consolidation  "  as  no  evil, 
and  who  doubtless  consider  it  "  a  consummation 
devoutly  to  be  wished"  to  build  up  a  great 
"central  government,"  "one  and  indivisible." 
Sir,  there  have  existed,  in  every  age  and  every 
country,  two  distinct  orders  of  men — the  lovers 
of  freedom,  and  the  devoted  advocates  of  power. 

The  same  great  leading  principles,  modified 
only  by  the  peculiarities  of  manners,  habits,  and 
institutions,  divided  parties  in  the  ancient 
republics,  animated  the  whigs  and  tories  of 
Great  Britain,  distinguished  in  our  times  the 
liberals  and  ultras  of  France,  and  may  be  traced, 
even  in  the  bloody  struggles  of  unhappy  Spain. 
Sir,  when  the  gallant  Riego,  who  devoted  him- 
self, and  all  that  he  possessed,  to  the  liberties  of 
his  country,  was  dragged  to  the  scaffold,  follow- 
ed by  the  tears  and  lamentations  of  every  lover 
of  freedom  throughout  the  world,  he  perished 
amid  the  deafening  cries  of  "long  live  the  abso- 
lute king!  " — The  people  whom  I  represent,  Mr. 
President,  are  the  descendants  of  those  who 
brought  with  them  to  this  country,  as  the  most 
precious  of  their  possessions,  "  an  ardent  love 
of  liberty ;"  and  while  that  shall  be  preserved, 
they  will  always  be  found  manfully  struggling 
against  the  consoUdation  of  the  government — 
as  the  worst  of  evils. 

The  senator  from  Massachusetts,  in  alluding 
to  the  tariff  becomes  quite  facetious.  He  tells 
us  that  "he  hears  of  nothing  but  Tariff,  Tariff, 
Tariff;  and,  if  a  word  could  be  found  to  rhyme 
with  it,  he  presumes  it  would  be  celebrated  in 
verse,  and  set  to  music."  Sir,  perhaps  the  gen- 
tleman, in  mockery  of  our  complaints,  may  be 
himself  disposed  to  sing  the  praises  of  the  Tariff, 
in  doggrel  verse,  to  the  tune  of  "  Old  Hundred." 
I  am  not  at  all  surprised,  however,  at  the  aver- 
sion of  the  gentleman  to  the  very  name  of 
Tariff.  I  doubt  not  it  must  always  bring  up 
some  very  unpleasant  recollections  to  his  mind. 
If  I  am  not  greatly  mistaken,  the  senator  from 
Massachusetts  was  a  leading  actor  at  a  great 
meeting  got  up  in  Boston,  in  1820,  against  the 
Tariff,  It  has  generally  been  supposed  that  he 
drew  up  the  resolutions  adopted  by  that  meet- 
ing, denouncing  the  Tariff  system  as  unequal, 
oppressive  and  unjust ;  and  if  I  am  not  much 
mistaken,  denying  its  constitutionality.  Certain 
it  is,  that  the  gentleman  made  a  speech  on  that 
occasion  in  support  of  those  resolutions,  de- 
nouncing the  system  in  no  very  measui*ed  terms ; 
and,  if  my  memory  serves  me,  calling  its  con- 
stitutionality in  question,  I  regret  that  I  have 
not  been  able  to  lay  my  hands  on  those  pro- 
ceedings ;  but  I  have  seen  them,  and  cannot  be 
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mistaken  in  their  character.  At  that  time,  sir, 
the  senator  from  Massachusetts  entertained  the 
very  sentiments  in  relation  to  the  Tariff  which 
the  South  now  entertains.  We  next  find  the 
senator  from  Massachusetts  expressing  his  opin- 
ion on  the  Tariff,  as  a  member  of  the  House  of 
Representatives,  from  the  city  of  Boston,  in 
1824.  On  that  occasion,  sir,  the  gentleman  as- 
sumed a  position  which  commanded  the  respect 
and  admiration  of  his  country.  He  stood  forth 
the  powerful  and  fearless  champion  of  free 
trade.  He  met,  in  that  conflict,  the  advocates 
of  restriction  and  monopoly,  and  they  "fled 
from  before  his  face."  With  a  profound  sa- 
gacity, a  fulness  of  knowledge,  and  a  richness  of 
illustration  that  has  never  been  surpassed,  he 
maintained  and  established  the  principles  of 
commercial  freedom,  on  a  foundation  never  to 
be  shaken.  Great  indeed  was  the  victory 
achieved  by  the  gentleman  on  that  occasion ; 
most  striking  the  contrast  between  the  clear, 
forcible  and  convincing  arguments,  by  which 
he  carried  away  the  understandings  of  his  hear- 
ers, and  the  narrow  views  and  wretched  soph- 
istry of  another  distinguished  orator,  who  may 
be  truly  said  to  have  "held  up  his  farthing  can- 
dle to  the  sun." 

Sir,  the  senator  from  Massachusetts,  on  that, 
the  proudest  day  of  his  life,  like  a  mighty  giant, 
bore  away  upon  his  shoulders,  the  piUars  of  the 
temple  of  error  and  delusion,  escaping  himself 
unhurt,  and  leaving  his  adversaries  overwhelm- 
ed in  its  ruins.  Then  it  was  that  he  erected  to 
free  trade,  a  beautiful  and  enduring  monument, 
and  "inscribed  the  marble  with  his  name." 
Mr.  President,  it  is  with  pain  and  regret  that  I 
now  go  forward  to  the  next  great  era  in  the 
political  life  of  that  gentleman,  when  he  was 
found  on  tliis  floor,  supporting,  advocating,  and 
finally  voting  for  the  Tariff  of  1828— that  "bill 
of  abominations."  By  that  act.  Sir,  the  Sena- 
tor from  Massachusetts  has  destroyed  the  labors 
of  his  whole  life,  and  given  a  wound  to  the 
cause  of  free  trade,  never  to  be  healed.  Sir, 
when  I  recollect  the  position  which  that  gentle- 
man once  occupied,  and  that  which  he  now 
holds  in  public  estimation,  in  relation  to  this 
subject,  it  is  not  at  all  surprising  that  the 
Tariff  should  be  hateful  to  his  ears.  Sir,  if  I 
had  erected  to  my  own  fame,  so  proud  a  monu- 
ment as  that  which  the  gentleman  built  up  in 
1824,  and  I  could  have  been  tempted  to  destroy 
it  with  my  own  hands,  I  should  hate  the  voice 
that  should  ring  "the  accursed  Tariff"  in  my 
ears.  I  doubt  not  the  gentleman  feels  very 
much,  in  relation  to  the  Tariff,  as  a  certain 
knight  did  to  "instinct,"  and  with  him  would 
be  disposed  to  exclaim — 

"  Ah !  no  more  of  that,  Hal,  an'  thou  loTest  me." 

But,  Mr.  President,  to  be  more  serious  ;  what 
are  we  of  the  south  to  think  of  what  we  have 
heard  this  day  ?  The  senator  from  Massachu- 
setts tells  us  that  the  Tariff  is  not  an  eastern 
measure,  and  treats  it  as  if  the  east  had  no  in- 
terest in  it.    The  senator  from  Missouri  insists 


it  is  not  a  western  measure,  and  that  it  has 
done  no  good  to  the  west.  The  south  comes 
in,  and,  in  the  most  earnest  manner,  represents 
to  you,  that  this  measure,  which  we  are  told 
"  is  of  no  value  to  the  East  or  the  West,"  is 
"  utterly  destructive  of  our  interests."  We  re- 
present to  you,  that  it  has  spread  ruin  and 
devastation  through  the  land,  and  prostrated 
our  hopes  in  the  dust.  We  solemnly  declare 
that  we  believe  the  system  to  be  wholly  uncon- 
stitutional, and  a  violation  of  the  compact  be- 
tween the  States  and  the  Union;  and  our 
brethren  turn  a  deaf  ear  to  our  complaints,  and 
refuse  to  relieve  us  from  a  system  "  which  not 
enriches  them,  but  makes  us  poor  indeed." 
Good  God !  Mr.  President,  has  it  come  to  this  ? 
Do  gentlemen  hold  the  feelings  and  wishes 
of  their  brethren  at  so  cheap  a  rate,  that 
they  refuse  to  gratify  them  at  so  small  a  price  ? 
Do  gentlemen  value  so  lightly  the  peace  and 
harmony  of  the  country,  that  they  will  not 
yield  a  measure  of  this  descrijition  to  the  affec- 
tionate entreaties  and  earnest  remonstrances  of 
their  friends?  Do  gentlemen  estimate  the 
value  of  the  Union  at  so  low  a  price,  that  they 
will  not  even  make  one  effort  to  bind  the  States 
together  with  the  cords  of  affection  ?  And  has 
it  come  to  this?  Is  this  the  spirit  in  which  this 
government  is  to  be  administered  ?  If  so,  let 
me  tell  gentlemen,  the  seeds  of  dissolution  are 
already  sown,  and  our  children  will  reap  the 
bitter  fruit. 

The  honorable  gentleman  from  Massachusetts, 
(Mr.  Webster,)  while  he  exonerates  me  person- 
ally, from  the  charge,  intimates  that  there  is  a 
party  in  the  country,  who  are  looking  to  dis- 
union. Sir,  if  the  gentleman  had  stopped  there, 
the  accusation  would  have  "  passed  by  me  like 
the  idle  wind,  which  I  regard  not."  But  when 
he  goes  on  to  give  to  his  accusation  a  local 
habitation,  and  a  name,  by  quoting  the  expres- 
sion of  a  distinguished  citizen  of  South  Caro- 
lina, (Dr.  Cooper,)  "  that  it  was  time  for  the 
south  to  calculate  the  value  of  the  Union,"  and 
in  the  language  of  the  bitterest  sarcasm,  adds, 
"  surely  then  the  Union  cannot  last  longer  than 
July,  1831,"  it  is  impossible  to  mistake  either 
the  allusion,  or  the  object  of  the  gentleman. 
Now,  Mr.  President,  I  call  upon  every  one  who 
hears  me  to  bear  witness,  that  this  controversy 
is  not  of  my  seeking.  The  Senate  will  do  me 
the  justice  to  remember,  that  at  the  time  this 
uprovoked  and  uncalled  for  attack  was  made 
upon  the  south,  not  one  word  had  been  uttered 
by  me,  in  disparagement  of  New  England ;  nor 
had  I  made  the  most  distant  allusion  either  to 
the  senator  from  Massachusetts,  or  the  State 
he  represents.  But,  sir,  that  gentleman  has 
thought  proper,  for  purposes  best  known  to 
himself,  to  strike  the  south,  through  me,  the 
most  unworthy  of  her  servants.  He  has  cross- 
ed the  border,  he  has  invaded  the  State  of  South 
Carolina,  is  making  war  upon  her  citizens,  and 
endeavoring  to  overthrow  her  principles  and 
her  institutions.  Sir,  when  the  gentleman  pro- 
vokes me  to  such  a  conflict,  I  meet  him  at  the 
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threshold — I  will  struggle  while  I  have  life,  for 
our  altars  and  our  firesides — and,  if  God  gives 
me  strength,  I  will  drive  back  the  invader  dis- 
comfited. Nor  shall  I  stop  there.  If  the  gentle- 
man provokes  the  war,  he  shall  have  war.  Sir, 
I  will  not  stop  at  the  border — I  will  carry  the 
war  into  the  enemy's  territory,  and  not  consent 
to  lay  down  my  arms,  until  I  have  obtained 
"  indemnity  for  the  past,  and  security  for  the 
future."  It  is  with  unfeigned  reluctance,  Mr. 
President,  that  I  enter  upon  the  performance  of 
.this  part  of  my  duty — I  shrink  ahnost  instinct- 
ively from  a  course,  however  necessary,  which 
may  have  a  tendency  to  excite  sectional  feel- 
ings, and  sectional  jealousies.  But,  sir,  the 
task  has  been  forced  upon  me ;  and  I  proceed 
right  onward  to  the  performance  of  my  duty. 
Be  the  consequences  what  they  may,  the  re- 
sponsibility is  with  those  who  have  imposed 
upon  me  this  necessity.  The  senator  from 
Massachusetts,  has  thought  proper  to  cast  the 
first  stone  ;  and  if  he  shall  find,  according  to  a 
homely  adage,  "  that  he  lives  in  a  glass  house  " 
— on  his  head  be  the  consequences.  The  gentle- 
man has  made  a  great  flourish  about  his  fidelity 
to  Massachusetts — I  shall  make  no  professions 
of  zeal  for  the  interests  and  honor  of  South 
Carolina — of  that,  my  constituents  shall  judge. 
If  there  be  one  State  in  the  Union,  Mr.  Presi- 
dent, (and  I  say  it  not  in  a  boastful  spirit,)  that 
may  challenge  comparisons  with  any  other,  for 
an  uniform,  zealous,  ardent,  and  uncalculating 
devotion  to  the  Union,  that  State  is  South 
Carolina.  Sir,  from  the  very  commencement 
of  the  Revolution  up  to  this  hour,  there  is  no 
sacrifice,  however  great,  she  has  not  cheerfully 
made ;  no  service  she  has  ever  hesitated  to  per- 
form. She  has  adhered  to  you  in  your  pros- 
perity ;  but  in  your  adversity  she  has  clung  to 
you,  with  more  than  filial  affection. — No  matter 
what  was  the  condition  of  her  domestic  affairs, 
though  deprived  of  her  resources,  divided  by 
parties,  or  surrounded  with  difficulties,  the  call 
of  the  country  has  been  to  her  as  the  voice  of 
God.  Domestic  discord  ceased  at  the  sound — 
every  man  became  at  once  reconciled  to  his 
brethren,  and  the  sons  of  Carolina  were  all 
seen  crowding  together  to  the  temple,  bringing 
their  gifts  to  the  altar  of  their  common  country. 
What,  sir,  was  the  conduct  of  the  south  dur- 
ing the  Revolution  ?  Sir,  I  honor  New  England 
for  her  conduct  in  that  glorious  struggle.  But 
great  as  is  the  praise  which  belongs  to  her,  I 
think,  at  least  equal  honor  is  due  to  the  south. 
They  espoused  the  quarrel  of  their  brethren, 
with  a  generous  zeal,  which  did  not  suff'er  them 
to  stop  to  calculate  their  interest  in  the  dispute. 
Favorites  of  the  mother  country,  possessed  of 
neither  ships  nor  seamen  to  create  a  commercial 
rivalship,  they  might  have  found  in  their  situa- 
tion a  guaranty  that  their  trade  would  be  for 
ever  fostered  and  protected  by  Great  Britain. 
But  trampling  on  all  considerations  either  of 
interest  or  of  safety,  they  rushed  into  the  con- 
flict, and  fighting  for  principle,  perilled  all,  in 
the  sacred  cause  of  freedom.     Never  was  there 


exhibited  in  the  history  of  the  world  higher 
examples  of  noble  daring,  dreadful  suffering,  and 
heroic  endurance,  than  by  the  whigs  of  Carolina, 
during  the  Revolution.  The  whole  State,  from 
the  mountains  to  the  sea,  was  overrun  by  an 
overwhelming  force  of  the  enemy.  The  fruits  of 
industry  perished  on  the  spot  where  they  were 
produced,  or  were  consumed  by  the  foe.  The 
"plains  of  Carolina"  drank  up  the  most  pre- 
cious blood  of  her  citizens !  Black  and  smoking 
ruins  marked  the  places  which  had  been  the 
habitations  of  her  children !  Driven  from  their 
homes,  into  the  gloomy  and  almost  impenetra- 
ble swamps,  even  there  the  spirit  of  liberty  sur- 
vived, and  South  Carolina  (sustained  by  the  ex- 
ample of  her  Sumters  and  her  Marions,)  prov- 
ed, by  her  conduct,  that  though  her  soil  might  be 
overrun,  the  spirit  of  her  people  was  invincible. 

But,  sir,  our  country  was  soon  called  upon  to 
engage  in  another  revolutionary  struggle,  and 
that,  too,  was  a  struggle  for  principle.  I  mean 
the  political  revolution  which  dates  back  to 
'98,  and  which,  if  it  had  not  been  successfully 
achieved,  would  have  left  us  none  of  the  fruits 
of  the  Revolution  of  '76.  The  revolution  of  '98 
restored  the  constitution,  rescued  the  liberty  of 
the  citizen  from  the  grasp  of  those  who  were 
aiming  at  its  life,  and  in  the  emphatic  language 
of  Mi-.  Jefferson,  "  saved  the  constitution  at  its 
last  gasp."  And  by  whom  was  it  achieved? 
By  the  south,  sir,  aided  only  by  the  democracy 
of  the  north  and  west. 

I  come  now  to  the  war  of  1812 — a  war  which 
I  well  remember  was  called  in  derision  (while 
its  event  was  doubtful)  the  southern  war,  and 
sometimes  the  Carolina  war ;  but  which  is  now 
universally  acknowledged  to  have  done  more 
for  the  honor  and  prosperity  of  the  country, 
than  all  other  events  in  our  history  put  together. 
What,  sir,  were  the  objects  of  that  war  ?  "  Free 
trade  and  sailors'  rights !  "  It  was  for  the  pro- 
tection of  northern  shipping,  and  New  England 
seamen,  that  the  country  flew  to  arms.  What 
interest  had  the  south  in  that  contest  ?  If  they 
had  sat  down  coldly  to  calculate  the  value  of 
their  interests  involved  in  it,  they  would  have 
found  that  they  had  every  thing  to  lose  and 
nothing  to  gain.  But,  sir,  with  that  generous 
devotion  to  country  so  characteristic  of  the 
south,  they  only  asked,  if  the  rights  of  any  por* 
tion  of  their  fellow-citizens  had  been  invaded  ; 
and  when  told  that  northern  ships  and  New 
England  seamen  had  been  arrested  on  the  com- 
mon highway  of  nations,  they  felt  that  the  hon- 
or of  their  country  was  assailed ;  and  acting  on 
that  exalted  sentiment  "which  feels  a  stain 
like  a  wound,"  they  resolved  to  seek,  in  open 
war,  for  a  redress  of  those  injuries  which  it  did 
not  become  freemen  to  endure.  Sir,  the  whole 
south,  animated  as  by  a  common  impulse,  cor- 
dially united  in  declaring  and  promoting  that 
war.  South  Carolina  sent  to  your  councils,  as 
the  advocates  and  supporters  of  that  war,  the 
noblest  of  her  sons.  How  they  fulfilled  that 
trust,  let  a  grateful  country  tell.  Not  a  meas- 
ure was  adopted,  not  a  battle  fought,  not  a  vio- 
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tory  won,  which  contributed  in  any  degree,  to 
the  success  of  that  war,  to  which  southern  coun- 
cils and  southern  valor  did  not  largely  contrib- 
ute. Sir,  since  South  Carolina  is  assailed,  I 
must  be  suftered  to  speak  it  to  her  praise,  that 
at  the  very  moment  when,  in  one  quarter,  we 
heard  it  solemnly  proclaimed,  "  that  it  did  not 
become  a  religious  and  moral  people  to  rejoice 
at  the  victories  of  our  army  or  our  navy,"  her 
legislature  unanimously 

"  Resolved,  That  we  will  cordially  support  the 
government  in  the  vigorous  prosecution  of  the 
war,  until  a  peace  can  be  obtained  on  honorable 
terms,  and  we  will  cheerfully  submit  to  every 
privation  that  may  be  required  of  us,  by  our 
government,  for  the  accomplishment  of  this 
object." 

South  Carolina  redeemed  that  pledge.  She 
threw  open  her  treasury  to  the  government. 
She  put  at  the  absolute  disposal  of  the  officers 
of  the  United  States  all  that  she  possessed — her 
men,  her  money,  and  her  arras.  She  appropri- 
ated half  a  million  of  dollars,  on  her  own  ac- 
count, in  defence  of  her  maritime  frontier, 
ordered  a  brigade  of  State  troops  to  be  raised, 
and  when  left  to  protect  herself  by  her  own 
means,  never  suffered  the  enemy  to  touch  her 
soil,  without  being  instantly  driven  off  or  cap- 
tured. 

Such,  sir,  was  the  conduct  of  the  south — such 
the  conduct  of  my  own  State  in  that  dark  hour 
"  which  tried  men's  souls." 

When  I  look  back  and  contemplate  the  spec- 
tacle exhibited  at  that  time,  in  another  quarter 
of  the  Union — when  I  think  of  the  conduct  of 
certain  portions  of  New  England,  and  remember 
the  part  which  was  acted  on  that  memorable 
occasion  by  the  political  associates  of  the  gen- 
tleman from  Massachusetts — nay,  when  I  follow 
that  gentleman  into  the  councils  of  the  nation, 
and  listen  to  his  voice  during  the  darkest  period 
of  the  war,  I  am  indeed  astonished  that  he 
should  venture  to  touch  upon  the  topics  which 
he  has  introduced  into  this  debate.  South  Car- 
ohna  reproached  by  Massachusetts !  And  from 
whom  does  the  accusation  come?  Not  from 
the  democracy  of  New  England ;  for  they  have 
been  in  times  past,  as  they  are  now,  the  friends 
and  allies  of  the  south.  No,  sir,  the  accusation 
comes  from  that  party  whose  acts,  during  the 
most  trying  and  eventful  period  of  our  national 
history,  were  of  such  a  character,  that  their  own 
legislature,  but  a  few  years  ago,  actually  blotted 
them  out  from  their  records,  as  a  stain  upon 
the  honor  of  the  country.  But  how  can  they 
ever  be  blotted  out  from  the  recollection  of  any 
one  who  had  a  heart  to  feel,  a  mind  to  compre- 
hend, and  a  memory  to  retain,  the  events  of 
that  day  ?  Sir,  I  shall  not  attempt  to  write 
the  history  of  the  party  in  New  England,  to 
which  I  have  alluded — the  war  party  in  peace, 
and  the  peace  party  in  war.  That  task  I  shall 
leave  to  some  future  biographer  of  Nathan 
Dane,  and  I  doubt  not  it  will  be  found  quite 
easy  to  prove  that  the  peace  party  of  Massachu- 
setts were  the  only  defenders  of  their  country, 


during  the  war,  and  actually  achieved  all  our 
victories  by  land  and  sea.  In  the  mean  time, 
sir,  and  until  that  history  shall  be  written,  I 
propose,  with  the  feeble  and  glimmering  lights 
which  I  possess,  to  review  the  conduct  of  this 
party,  in  connection  with  the  war,  and  the 
events  which  immediately  preceded  it. 

It  will  be  recollected,  sir,  that  our  great 
causes  of  quarrel  with  Great  Britain,  were  her 
depredations  on  northern  commerce,  and  the 
impressment  of  New  England  seamen.  From 
every  quarter  we  were  called  upon  for  protec- 
tion. Importunate  as  the  west  is  now  repre- 
sented to  be,  on  another  subject,  the  importunity 
of  the  east  on  that  occasion  was  far  greater.  I 
hold  in  my  hands  the  evidence  of  the  fact.  Here 
are  petitions,  memorials,  and  remonstrances 
from  all  parts  of  New  England,  setting  forth  the 
injustice,  the  oppression,  the  depredations,  the 
insults,  the  outrages,  committed  by  Great  13rit- 
ain  against  the  unolfending  commerce  and  sea- 
men of  New  England,  and  calling  upon  Con- 
gress for  redress.  Sir,  I  cannot  stop  to  read 
these  memorials.  In  that  from  Boston,  after 
stating  the  alarming  and  extensive  condemna- 
tion of  our  vessels  by  Great  Britain,  which 
threatened  "to  sweep  our  commerce  from  the 
face  of  the  ocean,"  and  "to  involve  our  mer- 
chants in  bankruptcy,"  they  called  upon  the 
government  "  to  assert  our  rights,  and  to  adopt 
such  measures  as  will  support  the  dignity  and 
honor  of  the  United  States." 

From  Salem,  we  heard  a  language  still  more 
decisive ;  they  call  explicitly  for  "  an  appeal  to 
arms,"  and  pledge  their  lives  and  property,  in 
support  of  any  measures  which  Congress  might 
adopt.  From  Newburyport,  an  appeal  was 
made  "to  the  firmness  and  justice  of  the  gov- 
ernment, to  obtain  compensation  and  protec- 
tion." It  was  here,  I  think,  that  when  the  war 
was  declared,  it  was  resolved  "  to  resist  our 
own  government,  even  unto  blood!"  (Olive 
Branch,  p.  101.) 

In  other  quarters,  the  common  language  of 
that  day,  was,  that  our  commerce,  and  our  sea- 
men, were  entitled  to  protection ;  and  that  it 
was  the  duty  of  the  government  to  afford  it,  at 
every  hazard.  The  conduct  of  Great  Britain, 
we  were  then  told,  was  "  an  outrage  upon  our 
national  independence."  These  clamors,  which 
commenced  as  early  as  January,  1806,  were 
continued  up  to  1812.  In  a  message  from  the 
governor  of  one  of  the  New  England  States,  as 
late  as  the  tenth  October,  1811,  this  language  is 
held ;  "  a  manly  and  decisive  course  has  become 
indispensable ;  a  course  to  satisfy  foreign  na- 
tions, that  while  we  desire  peace,  we  have  the 
means  and  the  spirit  to  repel  aggression.  We 
are  false  to  ourselves,  when  our  commerce,  or 
our  territory,  is  invaded  with  impunity." 

About  this  time,  however,  a  remarkable 
change  was  observable  in  the  tone  and  temper 
of  those  who  had  been  endeavoring  to  force  the 
country  into  a  war.  The  language  of  complaint 
was  changed  into  that  of  insult ;  and  calls  for 
protection  converted  into  reproaches.     "  Smoke, 
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smoke,"  (says  one  writer,)  "my  life  on  it,  our 
executive  has  no  more  idea  of  declaring  war, 
than  my  grandmother."  "The  committee  of 
ways  and  means,"  (says  another,)  "  have  come 
out  with  their  Pandora's  box  of  taxes,  and  yet 
nobody  dreams  of  war."  "  Congress  does  not 
mean  to  declare  war ;  they  dare  not."  But 
why  multiply  examples  ?  An  honorable  mem- 
ber of  the  other  House,  from  the  city  of  Boston, 
Mr.  Quincy,  in  a  speech  delivered  on  the  third 
April,  1812,  says,  "neither  promises,  nor  threats, 
nor  asseverations,  nor  oaths,  will  make  me  be- 
lieve that  you  will  go  to  war.  The  navigation 
States  are  sacrificed,  and  the  spirit  and  charac- 
ter of  the  country  prostrated  by  fear  and  ava- 
rice ;  "  "  you  cannot,"  said  the  same  gentleman, 
on  another  occasion,  "be  kicked  into  a  war." 

"Well,  sir,  the  war  at  length  came,  and  what 
did  we  behold  ?  The  very  men  who  had  been 
for  six  years  clamorous  for  war,  and  for  whose 
protection  it  was  waged,  became  at  once  equally 
clamorous  against  it.  They  had  received  a 
miraculous  visitation ;  a  new  light  suddenly 
beamed  upon  their  minds,  the  scales  fell  from 
their  eyes,  and  it  was  discovered  that  the  war 
was  declared  from  "subserviency  to  France  ;  " 
and  that  Congress,  ixnd  the  executive,  "  had  sold 
themselves  to  Napoleon ;  "  that  Great  Britain 
had,  in  fact,  "  done  us  no  essential  injury ; " 
that  she  was  "  the  bulwark  of  our  religion ;  " 
that  where  "  she  took  one  of  our  ships,  she  pro- 
tected twenty ;  "  and,  that  if  Great  Britain  had 
impressed  a  few  of  our  seamen,  it  was  because 
"  she  could  not  distinguish  them  from  her  own." 
And  so  far  did  this  spirit  extend,  that  a  com- 
mittee of  the  Massachusetts  legislature  actually 
fell  to  calculation,  and  discovered,  to  their  infi- 
nite satisfaction,  but  to  the  astonishment  of  all 
the  world  beside,  that  only  eleven  Massachusetts 
sailors  had  ever  been  impressed.  Never  shall  I 
forget  the  appeals  that  had  been  made  to  the 
sympatliies  of  the  south,  inbehalf  of  the  "thou- 
sands of  impressed  Americans,"  who  had  been 
torn  from  their  families  and  friends,  and  "  im- 
mured in  the  floating  dungeons  of  Britain." 
The  most  touching  pictures  were  drawn  of  the 
hard  condition  of  the  American  sailor,  "treated 
like  a  slave,"  forced  to  fight  the  battles  of  his 
enemy,  "  lashed  to  the  mast,  to  be  shot  at  like 
a  dog."  But,  sir,  the  very  moment  we  had 
taken  up  arms  in  their  defence,  it  was  discov- 
ered that  all  these  were  mere  "fictions  of  the 
brain ;  "  and  that  the  whole  number  in  the  State 
of  Massachusetts  was  but  eleven ;  and  that  even 
these  had  been  "taken  by  mistake."  "Wonder- 
ful discovery !  The  Secretary  of  State  had  col- 
lected authentic  lists  of  no  less  than  six  thousand 
impressed" Americans.  Lord  Castlereagh  himself 
acknowledged  sixteen  hundred.  Calculations 
on  the  basis  of  the  number  found  on  board  of 
the  Guerriere,  the  Macedonian,  the  Java,  and 
other  British  ships,  (captured  by  the  skill  and 
gallantry  of  those  heroes,  whose  achievements 
are  the  treasured  monuments  of  their  country's 
glory,)  fixed  the  number  at  seven  thousand : 
and  yet,  it  seems,  Massachusetts  had  lost  but 


eleven !  Eleven  Massachusetts  sailors  taken  by 
mistake !  A  cause  of  war  indeed  !  Their  ships 
too,  the  capture  of  which  had  threatened  "  uni- 
versal bankruptcy,"  it  was  discovered  that  Great 
Britain  was  their  friend  and  protector ;  "  where 
she  had  taken  one,  she  had  protected  twenty." 
Then  was  the  discovery  made,  that  subserviency 
to  France,  hostility  to  commerce,  "  a  determi- 
nation on  the  part  of  the  south  and  west,  to 
break  down  the  eastern  States,"  and  especially, 
(as  reported  by  a  committee  of  the  Massachu- 
setts legislature,)  "  to  force  the  sons  of  com- 
merce to  populate  the  wilderness,"  were  the 
true  causes  of  the  war.  *  But  let  us  look  a  little 
farther  into  the  conduct  of  the  peace  party  of 
New  England,  at  that  important  crisis.  "What- 
ever difference  of  opinion  might  have  existed  as 
to  the  causes  of  the  war,  the  country  had  a  right 
to  expect,  that  when  once  involved  in  the  con- 
test, all  America  would  have  cordially  united  in 
its  support.  Sir,  the  war  effected  in  its  progress 
a  union  of  all  parties  at  the  south.  But  not  so 
in  New  England ;  there,  great  efforts  were 
made  to  stir  up  the  minds  of  the  people  to  op- 
pose it.  Nothing  was  left  undone  to  embarrass 
the  financial  operations  of  the  government,  to 
prevent  the  enlistment  of  troops,  to  keep  back 
the  men  and  money  of  New  England  from  the 
service  of  the  Union — to  force  the  President 
from  his  seat.  Yes,  sir,  "  the  island  of  Elba !  or 
a  halter !  "  were  the  alternatives  they  presented 
to  the  excellent  and  venerable  James  Madison. 
Sir,  the  war  was  further  opposed,  by  openly 
carrying  on  illicit  trade  with  the  enemy,  by  per- 
mitting that  enemy  to  establish  herself  on  the 
very  soil  of  Massachusetts,  and  b}'  opening  a 
free  trade  between  Great  Britain  and  America, 
with  a  separate  custom  house.  Yes,  sir,  those 
who  cannot  endure  the  thouglit  that  we  should 
insist  on  a  free  trade,  in  time  of  profound  peace, 
could,  without  scruple,  claim  and  exercise  the 
right  of  carrying  on  a  free  trade  with  the  ene- 
my in  a  time  of  war ;  and  finally,  by  getting  up 
the  renowned  "Hartford  Convention,"  and  pre- 
paring the  way  for  an  open  resistance  to  the 
government,  and  a  separation  of  the  States. 
Sir,  if  I  am  asked  for  the  proof  of  those  things, 
I  fearlessly  appeal  to  contemporary  history,  to 
the  public  documents  of  the  country,  to  the  re- 
corded opinion,  and  acts  of  public  assemblies,  to 
the  declaration  and  acknowledgments,  since 
made,  of  the  executive  and  legislature  of  Massa- 
chusetts herself,  t 

Sir,  the  time  has  not  been  allowed  me  to 
trace  this  subject  through,  even  if  I  had  been 

*  Olive  Branch,  pages  134,  291. 

+  In  answer  to  an  address  of  Governor  Eustis,  denouncing 
the  conduct  of  the  Peace  party,  during  the  war,  the  House 
of  Representotives  of  Massachusetts,  in  June,  1823,  say 
— "  The  change  of  the  political  sentiments  evinced  in  the 
late  elections,  forms  indeed  a  new  era  in  the  history  of  our 
Commonwealth.  It  is  the  triumph  of  reason,  over  passion ; 
of  patriotism,  over  party  spirit.  Massachusetts  has  returned 
to  her  first  love,  and  is  no  longer  a  stranger  in  the  Union. 
"We  rejoice  that,  though,  during  the  last  war,  such  measorea 


570 


ROBERT  Y.  HAYNE. 


disposed  to  do  so.  But  I  cannot  refrain  from 
referring  to  one  or  two  documents,  which  have 
fallen  in  my  way  since  this  debate  began.  I 
read,  sir,  from  the  Olive  Branch  of  Matthew 
Carey,  in  which  are  collected  "the  actings  and 
doings  "  of  the  peace  party  of  New  England, 
during  the  continuance  of  the  embargo  and  the 
war.  I  know  the  senator  from  Massachusetts 
will  respect  the  high  authority  of  his  political 
friend  and  fellow-laborer  in  the  great  cause  of 
"  domestic  industry." 

In  page  301,  et  seq.  9  of  this  work,  is  a  de- 
tailed account  of  the  measures  adopted  in  Mas- 
sachusetts, during  the  war,  for  the  express  pur- 
pose of  embarrassing  the  financial  operations 
of  the  government,  by  preventing  loans,  and 
thereby  driving  our  rulers  from  their  seats,  and 
forcing  the  country  into  a  dishonorable  peace. 
It  appears  that  the  Boston  Banks  commenced 
an  operation,  by  which  a  run  was  to  be  made 
upon  all  the  banks,  to  the  south ;  at  the  same 
time  stopping  their  own  discounts ;  the  effect 
of  which  was  to  produce  a  sudden  and  most 
alarming  diminution  of  the  circulating  medium, 
and  universal  distress  over  the  whole  country 
— a  distress  which  they  failed  not  to  attribute 
to  the  "unholy  war." 

To  such  an  extent  was  this  system  caried,  that 
it  appears  from  a  statement  of  the  condition  of 
the  Boston  Banks,  made  up  in  January,  1814, 
that  with  nearly  $5,000,000  of  specie  in  their 
vaults,  they  had  but  $2,000,000  of  bills  in  circu- 
lation. It  is  added  by  Carey,  that  at  this  very 
time  an  extensive  trade  was  carried  on  in  British 
government  bills,  for  which  specie  was  sent  to 
Canada,  for  the  payment  of  the  British  troops, 
then  laying  waste  our  northern  frontier,  and 
this  too  at  the  very  moment  when  New  England 
ships,  sailing  under  British  licenses,  (a  trade 
declared  to  be  lawful  by  the  courts  both  of 
Great  Britain  and  Massachusetts,*)  were  sup- 
plying with  provisions  those  very  armies  des- 
tined for  the  invasion  of  our  own  shores.     Sir, 


were  adopted  in  this  State,  as  occasioned  double  sacrifice  of 
treasure  and  of  life ;  covered  the  friends  of  the  nation  with 
humihation  and  mourning,  and  fixed  a  stain  on  the  page  of 
our  history :  a  redeeming  spirit  has  at  length  arisen,  to  take 
away  our  reproach,  and  restore  to  us  our  good  name,  our 
rank  among  our  sister  States,  and  our  just  influence  in  tho 
Union. 

"  Though  we  would  not  renew  contentions,  or  irritate 
wantonly,  we  boliove  that  there  are  cases  when  it  is  neces- 
sary wo  should  '  wound  to  heal.'  And  we  consider  it  among 
the  first  duties  of  the  friends  of  our  National  Government, 
on  this  return  of  power,  to  disavow  tho  unwarrantable  course 
pursued  by  this  State,  during  the  late  war ;  and  to  hold  up 
the  measures  of  that  period,  as  beacons ;  that  the  present 
and  succeeding  generations  may  shun  that  career,  which 
must  inevitably  terminate  in  the  destruction  of  the  individ- 
ual, or  party,  who  pursues  it ;  and  may  learn  the  important 
lesson,  that,  in  all  times,  the  path  of  duty  is  the  path  of 
safety ;  and  that  it  is  never  dangerous  to  rally  around  the 
standard  of  our  country." 

*  2d  Dodson's  Admiralty  Eeports,  48.  13  Mass.  Eeports, 


the  author  of  the  Olive  Branch,  with  a  holy 
indignation,  denounces  these  acts  as  "  treason- 
able !  "  "  giving  aid  and  comfort  to  the  enemy." 
I  shall  not  follow  his  example.  But  I  will  ask, 
with  what  justice  or  propriety  can  the  south 
be  accused  of  disloyalty  from  that  quarter.  If 
we  had  any  evidence  that  the  senator  from 
Massachusetts  had  admonished  his  brethren 
then,  he  might,  with  a  better  grace,  assume  the 
office  of  admonishing  us  now. 

"When  I  look  at  the  measures  adopted  in  Bos- 
ton at  that  day,  to  deprive  the  government  of 
the  necessary  means  for  carrying  on  the  war, 
and  think  of  the  success,  and  the  consequences 
of  these  measures,  I  feel  my  pride,  as  an  Ame- 
rican, humbled  in  the  dust.  Hear,  sir,  the  lan- 
guage of  that  day — I  read  from  pages  301  and 
302  of  the  Olive  Branch :  "  Let  no  man  who 
wishes  to  continue  the  war,  by  active  means, 
by  vote,  or  lending  money,  dare  to  prostrate 
himself  at  the  altar  on  the  fast  day."  "-Will 
federalists  subscribe  to  the  loan?  Will  they 
lend  money  to  our  national  rulers  ?  It  is  im- 
possible. First,  because  of  principle,  and  se- 
condly, because  of  principal  and  interest." 
"  Do  not  prevent  the  abusers  of  their  trust  from 
becoming  bankrupt.  Do  not  prevent  them 
from  becoming  odious  to  the  public,  and  being 
replaced  by  better  men."  "Any  federalist  who 
lends  money  to  government,  n;iust  go  and 
shake  hands  with  James  Madison,  and  claim 
fellowship  with  Felix  Grundy."  (I  beg  pardon 
of  my  honorable  friend  from  Tennessee — but 
he  is  in  good  company.  I  had  thought  it  was 
"James  Madison,  Felix  Grundy,  and  the 
devil.")  Let  him  no  more  '^'call  himself  a 
federalist,  and  a  friend  to  his  country — he  will 
be  called  by  others  infamous,"  &c. 

Sir,  the  spirit  of  the  people  sunk  under  these 
appeals.  Such  was  the  effect  produced  by  them 
on  the  public  mind,  that  the  very  agents  of  the 
government,  (as  appears  from  their  public  ad- 
vertisements, now  before  me,)  could  not  obtain 
loans,  without  a  pledge,  that  "  the  names  of  the 
subscribers  should  not  be  known."  Here  are 
the  advertisements  :  "  The  names  of  all  sub- 
scribers," say  Gilbert  and  Dean,  the  brokers 
employed  by  government,  "shall  be  known  only 
to  the  undersigned."  As  if  those  Avho  came 
forward  to  aid  their  country,  in  the  hour  of  her 
utmost  need,  were  engaged  in  some  dark  and 
foul  conspiracy,  they  were  assured  that  their 
names  should  not  be  known.  Can  any  thing 
show  more  conclusively  the  unhappy  state  of 
public  feeling  which  prevailed  at  that  day,  than 
this  single  fact  ?  Of  the  same  character  with 
these  measures,  was  the  conduct  of  Massachu- 
setts, in  withholding  her  militia  from  the  service 
of  the  United  States,  and  devising  measures 
for  withdrawing  her  quota  of  the  taxes,  there- 
by attempting,  not  merely  to  cripple  the  re- 
sources of  the  country,  but  actually  depriv- 
ing the  government,  as  far  as  depended  upon 
her,  of  all  the  means  of  carrying  on  the  war — 
of  the  bone,  and  muscle,  and  sinews  of  war — 
"  of  man  and  steel — the  soldier  and  his  sword." 
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But  it  seems  Massachusetts  was  to  reserve  her 
resources  for  herself — she  was  to  defend  and 
protect  her  own  shores.  And  how  was  that 
duty  performed  ?  In  some  places  on  the  coast 
neutrality  was  declared,  and  the  enemy  was 
suffered  to  invade  the  soil  of  Massachusetts,  and 
allowed  to  occupy  her  territory,  until  the  peace, 
without  one  effort  to  rescue  it  from  his  grasp. 
Nay,  more — while  our  own  government  and 
our  rulers  were  considered  as  enemies,  the 
troops  of  the  enemy  were  treated  like  friends — 
the  most  intimate  commercial  relations  were 
established  with  them,  and  maintained  up  to 
the  peace.  At  this  dark  period  of  our  national 
affairs,  where  was  the  senator  from  Massachu- 
setts? How  were  his  political  associates  em- 
ployed ?  ' '  Calculating  the  value  of  the  Union ! ' ' 
Yes,  sir,  that  was  the  propitious  moment,  when 
our  country  stood  alone,  the  last  hope  of  the 
world,  struggling  for  her  existence  against  the 
colossal  power  of  Great  Britain,  "  concentrated 
in  one  mighty  effort  to  crush  us  at  a  blow" — 
that  was  the  chosen  hour  to  revive  the  grand 
scheme  of  building  up  "  a  great  northern  con- 
federacy"— a  scheme,  which,  it  is  stated  in  the 
work  before  me,  had  its  origin  as  far  back  as 
the  year  1796,  and  which  appears  never  to  have 
been  entirely  abandoned. 

In  the  language  of  the  writers  of  that  day, 
(1796,)  "  rather  than  have  a  Constitution  such 
as  the  Anti-Federalists  were  contending  for, 
(such  as  we  now  are  contending  for,)  the  Union 
ought  to  be  dissolved ;  "  and  to  prepare  the  way 
for  that  measure,  the  same  methods  were  re- 
sorted to  then,  that  have  always  been  relied  on 
for  that  purpose,  exciting  prejudice  against  the 
south.  Yes,  sir,  our  northern  brethren  were 
then  told,  "  that  if  the  negroes  were  good  for 
food,  their  southern  masters  would  claim  the 
right  to  destroy  them  at  pleasure."  *  Sir,  in  1814, 
all  these  topics  were  revived.  Again  we  heard 
of  "  a  northern  confederacy."  "  The  Slave 
States  by  "themselves;"  "the  mountains  are 
the  natural  boundary  ;  "  "we  want  neither  the 
counsels  nor  the  power  of  the  west,"  &c.  &c. 
The  papers  teemed  with  accusations  against  the 
south  and  the  west,  and  the  calls  for  a  dissolu- 
tion of  all  connection  with  them,  were  loud  and 
strong.  I  cannot  consent  to  go  through  the  dis- 
gusting details.  But  to  show  the  height  to 
which  the  spirit  of  disaffection  was  carried,  I 
will  take  you  to  the  temple  of  the  living  God, 
and  show  you  that  sacred  place  (which  should 
be  devoted  to  the  extension  of  "peace  on  earth 
and  good  will  towards  men,"  where  "  one  day's 
truce  ought  surely  to  be  allowed  to  the  dissen- 
sions and  animosities  of  mankind,")  converted 
into  a  fierce  arena  of  political  strife,  where  from 
the  lips  of  the  priest,  standing  between  the 
horns  of  the  altar,  there  went  forth  the  most 
terrible  denunciations  against  all  who  should  be 
true  to  their  country  in  the  hour  of  her  utmost 
need. 

"  If  you  do  not  wish,"  said  a  Eeverend  cler- 


♦  Olive  branch,  page  267. 


gyman,  in  a  sermon  preached  in  Boston,  on  the 
23d  July,  1812,  "to  become  the  slaves  of  those 
who  own  slaves,  and  who  are  themselves  the 
slaves  of  French  slaves,  you  must  either,  in  the 
language  of  the  day,  cut  the  connection,  or  so 
far  alter  the  national  compact,  as  to  ensure  to 
yourselves  a  due  share  in  the  government." 
(Olive  Branch,  page  319.)  "The  Union,"  says 
the  same  writer,  (page  320,)  "has  been  long 
since  virtually  dissolved,  and  it  is  fuU  time  that 
this  part  of  the  disunited  States  should  take 
care  of  itself." 

Another  Reverend  gentleman,  pastor  of  a 
church  at  Medford,  (page  321,)  issues  his  an- 
athema— "let  him  stand  accursed" — against 
all,  all,  who  by  their  "  personal  services,"  or 
"  loans  of  money,"  "  conversation,"  or  "  wri- 
ting," or  "influence,"  give  countenance,  or 
support  to  the  unrighteous  war,  in  the  following 
terms — "  that  man  is  an  accomplice  in  the  wick- 
edness— he  loads  his  conscience  with  the  black- 
est crimes — he  brings  the  guilt  of  blood  upon 
his  soul,  and  in  the  sight  of  God,  and  his  law, 
he  is  a  murderer !  " 

One  or  two  more  quotations,  sir,  and  I  shall 
have  done.  A  Eeverend  Doctor  of  Divinity, 
the  pastor  of  a  church  at  Byfield,  Massachusetts, 
on  the  7th  of  April,  1814,  thus  addresses  his 
flock,  (321) — "  The  Israelites  became  weary  of 
yielding  the  fruit  of  their  labor  to  pamper  their 
splendid  tyrants.  They  left  their  political  woes. 
They  separated.  Where  is  our  Moses  ?  Where 
the  rod  of  his  miracles  ?  Where  is  our  Aaron  ? 
Alas !  no  voice  from  the  burning  bush  has  di- 
rected them  here." 

"  We  must  trample  on  the  mandates  of  des- 
potism, or  remain  slaves  forever."  (p.  322.) 
"You  must  drag  the  chains  of  Virginia  despo- 
tism, unless  you  discover  some  other  mode  of 
escape."  "  Those  Western  States,  which  have 
been  violent  for  this  abominable  war — those 
States  which  have  thirsted  for  blood — God  has 
given  them  blood  to  drink."  (323.)  Mr.  Presi- 
dent, I  can  go  no  further.  The  records  of  tlie 
day  are  full  of  such  sentiments,  issued  from  the 
press,  spoken  in  public  assemblies,  poured  out 
from  the  sacred  desk !  God  forbid,  sir,  that  I 
should  charge  the  people  of  Massachusetts  with 
participating  in  these  sentiments.  The  south, 
and  the  west,  had  there  their  friends, — men 
who  stood  by  their  country,  though  encompassed 
all  around  by  their  enemies. — The  senator  from 
Massachusetts,  (Mr.  Silsbee,)  was  one  of  them ; 
the  senator  from  Connecticut,  (Mr.  Foot,)  was 
another,  and  there  are  others  now  on  this  floor. 
The  sentiments  I  have  read  were  the  sentiments 
of  a  party,  embracing  the  political  associates  of 
the  gentleman  from  Massachusetts.  If  they 
could  only  be  found  in  the  columns  of  a  news- 
paper, in  a  few  occasional  pamphlets,  issued  by 
men  of  intemperate  feeling,  I  should  not  consid- 
er them  as  affording  any  evidence  of  the  opin- 
ions, even  of  the  peace  party  of  New  England. 
But,  sir,  they  were  the  common  language  of 
that  day  ;  they  pervaded  the  whole  land ;  they 
were  issued  from  the  legislative  haU — from  the 
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pulpit,  and  the  press.  Our  books  are  full  of 
them ;  and  there  is  no  man  who  now  hears  me, 
but  knows  that  they  were  the  sentiments  of  a 
party,  by  whose  members  they  were  promul- 
gated. Indeed,  no  evidence  of  this  would  seem 
to  be  required,  beyond  the  fact  that  such  senti- 
ments found  their  way  even  into  the  pulpits  of 
New  England.  What  must  be  the  state  of  pub- 
lic opinion,  where  any  respectable  clergyman 
would  venture  to  preach,  and  to  print  sermons 
containing  the  sentiments  I  have  quoted  ?  I 
doubt  not  the  piety,  or  moral  worth  of  these 
gentlemen.  I  am  told  they  were  respectable 
and  pious  men.  But  they  were  men,  and  they 
"  kindled  in  a  common  blaze."  And  now,  sir, 
I  must  be  suffered  to  remark,  that  at  this  awful 
and  melancholy  period  of  our  national  history, 
the  gentleman  from  Massachusetts,  who  now 
manifests  so  great  a  devotion  to  the  Union,  and 
so  much  anxiety  lest  it  should  be  endangered 
from  the  south,  was  "  with  his  brethren  in 
Israel."  lie  saw  aU  these  things  passing  before 
his  eyes — he  heard  these  sentiments  uttered  all 
around  him.  I  do  not  charge  that  gentleman 
with  any  participation  in  these  acts,  or  with  ap- 
proving of  these  sentiments. 

But  I  will  ask,  why,  if  he  was  animated  by 
the  same  sentiments  then,  which  he  now  pro- 
fesses, if  he  can  "augur  disunion  at  a  distance, 
and  snuff  up  rebellion  in  every  tainted  breeze," 
why  did  he  not,  at  that  day,  exert  his  great 
talents,  and  acknowledged  influence,  with  the 
political  associates  by  whom  he  was  surround- 
ed, and  who  then,  as  now,  looked  up  to  him  for 
guidance  and  direction,  in  allaying  this  general 
excitement,  in  pointing  out  to  his  deluded  friends 
the  value  of  the  Union  ;  in  instructing  them, 
that,  instead  of  looking  "to  some  prophet  to 
lead  them  out  of  the  land  of  Egypt,"  they  should 
become  reconciled  to  their  brethren,  and  unite 
with  them  in  the  support  of  a  just  and  necessary 
war  ?  Sir,  the  gentleman  must  excuse  me  for 
saying,  that  if  the  records  of  our  country  af- 
forded any  evidence  that  he  had  pursued  such 
a  course,  then  if  we  could  find  it  recorded  in 
the  history  of  those  times,  that,  like  the  im- 
mortal Dexter,  he  had  breasted  that  mighty 
torrent  which  was  sweeping  before  it  all  that 
was  great  and  valuable  in  our  political  institu- 
tions— if  like  him  he  had  stood  by  his  country 
in  opposition  to  his  party,  sir,  we  would,  like 
little  children,  listen  to  his  precepts  and  abide 
by  his  counsels. 

As  soon  as  the  public  mind  was  suflSciently 
prepared  for  the  measure,  the  celebrated  Hart- 
ford Convention  was  got  up ;  not  as  the  act  of 
a  few  unauthorized  individuals,  but  by  authority 
of  the  Legislature  of  Massachusetts ;  and,  as  has 
been  shown  by  the  able  historian  of  that  con- 
vention, in  accordance  with  the  views  and 
wishes  of  the  party,  of  which  it  was  the  organ. 
Now,  sir,  I  do  not  desire  to  call  in  question  the 
motives  of  the  gentlemen  who  composed  that 
assembly — I  knew  many  of  them  to  be  in  pri- 
vate life  accomplished  and  honorable  men,  and 
I  doubt  not  there  were  some  among  them  who 


did  not  perceive  the  dangerous  tendency  of  their 
proceedings.  I  will  even  go  further,  and  say, 
that  if  the  authors  of  the  Hartford  Convention 
believed  that  "gross,  deliberate,  and  palpable 
violations  of  the  constitution  "  had  taken  place, 
utterly  destructive  of  their  rights  and  interests, 
I  should  be  the  last  man  to  deny  their  rights  to 
resort  to  any  constitutional  measures  for  redress. 
But,  sir,  in  any  view  of  the  case,  the  time  when, 
and  the  circumstances  under  which  that  con- 
vention assembled,  as  well  as  the  measures  re- 
commended, render  their  conduct,  in  my  opin- 
ion, wholly  indefensible.  Let  us  contemplate, 
for  a  moment,  the  spectacle  then  exhibited  to 
the  view  of  the  world.  I  wiU  not  go  over  the 
disasters  of  the  war,  nor  describe  the  difficulties 
in  which  the  government  was  involved.  It 
will  be  recollected  that  its  credit  was  nearly 
gone.  "Washington  had  fallen,  the  whole  coast 
was  blockaded,  and  an  immense  force  collected 
in  the  West  Indies  was  about  to  make  a  de- 
scent, which  it  was  supposed  we  had  no  means 
of  resisting.  In  this  awful  state  of  our  public 
affairs,  when  the  government  seemed  almost 
to  be  tottering  on  its  base,  when  Great  Britain, 
relieved  from  all  her  other  enemies,  had  pro- 
claimed her  purpose  of  "  reducing  us  to  uncon- 
ditional submission,"  we  beheld  the  peace  pai'ty 
of  New  England  (in  the  language  of  the  work 
before  us)  "  pursuing  a  course  calculated  to  do 
more  injury  to  their  country,  and  to  render 
England  more  effective  service,  than  all  her 
armies."  Those  who  could  not  find  in  their 
hearts  to  rejoice  at  our  victoi-ies,  sang  Te  Deum 
at  the  King'^  Chapel  in  Boston  for  the  restora- 
tion of  the  Bourbons.  Those  who  could  not 
consent  to  illuminate  their  dwellings  for  the 
capture  of  the  Guerriere,  could  give  visible 
tokens  of  their  joy  at  the  fall  of  Detroit.  The 
"beacon  fires"  of  their  hills  were  lighted  up, 
not  for  the  encouragement  of  their  friends,  but 
as  signals  to  the  enemy;  and,  in  the  gloomy 
hours  of  midnight,  the  very  lights  burned  blue. 
Such  were  the  dark  and  portentous  signs  of  the 
times,  which  ushered  into  being  the  renowned 
Hartford  Convention.  That  convention  met, 
and  from  their  proceedings  it  appears  that  their 
chief  object  was  to  keep  back  the  men  and 
money  of  New  England  from  the  service  of  the 
Union,  and  to  effect  radical  changes  in  the  gov- 
ernment— changes  that  can  never  be  effected 
without  a  dissolution  of  the  Union. 

Let  us  now,  sir,  look  at  their  proceedings. 
I  read  from  "  A  short  account  of  the  Hartford 
Convention,"  (written  by  one  of  its  members), 
a  very  rare  book,  of  which  I  was  fortunate 
enough  a  few  years  ago  to  obtain  a  copy. 
[Here  Mr.  H.  read  from  the  proceedings.*] 


*  It  appears  at  p.  6  of  "The  Account,"  that,  by  a  vote  of 
the  House  of  Representatives  of  Massachusetts  (260  to  90), 
delegates  to  this  convention  were  ordered  to  be  appointed 
to  consult  upon  the  subject  "of  their  public  grievances  and 
concerns,"  and  upon  "  the  best  means  of  preserving  their 
resources,"  and  for  procuring  a  revision  of  the  Constitution 
of  the  United  States,  "  more  effectually  to  secure  the  sup- 
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It  is  unnecessary  to  trace  the  matter  further, 
or  to  ask  what  would  have  been  the  next  chap- 
ter in  this  history,  if  the  measures  recommended 
had  been  carried  into  effect ;  and  if,  with  the 
men  and  money  of  New  England  withheld  from 
the  government  of  the  United  States,  she  had 
been  withdrawn  from  the  war ;  if  New  Orleans 
had  fallen  into  the  hands  of  the  enemy,  and  if, 
without  troops  and  almost  destitute  of  money, 
the  southern  and  the  western  States  had  been 
thrown  upon  their  own  resources  for  the  prose- 
cution of  the  war,  and  tho  recovery  of  New 
Orleans. 

Sir,  whatever  may  have  been  the  issue  of  the 
contest,  the  Union  must  have  been  dissolved. 
But  a  wise  and  just  Providence,  which  "shapes 
our  ends,  rough-hew  them  as  we  wUl,"  gave  us 
the  victory,  and  crowned  our  efforts  with  a 
glorious  peace.  The  ambassadors  of  Hartford 
were  seen  retracing  their  steps  from  Washing- 
ton, "  the  bearers  of  the  glad  tidings  of  great 
joy."  Courage  and  patriotism  triumphed — the 
country  was  saved — the  Union  was  preserved. 
And  are  we,  Mr.  President,  who  stood  by  our 
country  then ;  who  threw  open  our  coffers ; 
who  bared  our  bosoms  ;  who  freely  perilled  all 
in  that  conflict,  to  be  reproached  with  want  of 
attachment  to  the  Union?  If,  sir,  we  are  to 
have  lessons  of  patriotism  read  to  us,  they  must 
come  from  a  different  quarter.  The  senator 
from  Massachusetts,  who  is  now  so  sensitive  on 
all  subjects  connected  with  the  Union,  seems  to 
have  a  memory  forgetful  of  the  political  events 
that  have  passed  away.  I  must,  therefore,  re- 
fresh his  recollection  a  little  farther  on  these 
subjects.  The  history  of  disunion  has  been 
written  by  one,  whose  authority  stands  too  high 
with  the  American  people  to  be  questioned — 


port  and  attachment  of  all  the  people,  by  placing  all  upon 
the  basis  of  fair  representation." 

The  convention  assembled  at  Hartford,  on  the  15th  De- 
cember, 1814.    On  the  next  day  it  was 

Resolved,  That  the  most  inviolable  secrecy  shall  be 
observed  by  each  member  of  this  convention,  including 
the  secretary,  as  to  all  propositions,  debate,  and  proceed- 
ings thereof,  until  this  injunction  shall  be  suspended  or 
altered. 

On  the  24th  of  December,  the  committee  appointed  to 
prepare  and  report  a  general  project  of  such  measures  as 
may  be  proper  for  the  convention  to  adopt,  reported,  among 
other  things, 

"  1.  That  it  was  expedient  to  recommend  to  the  Legisla- 
tures of  the  States  the  adoption  of  the  most  effectual  and 
decisive  measures,  to  protect  the  militia  of  the  States  from 
the  usurpations  contained  in  these  proceedings."  [The  pro- 
ceedings of  Congress  and  the  Executive,  in  relation  to  the 
militia,  and  the  war.] 

"  2.  That  it  was  expedient  also  to  prepare  a  statement, 
exhibiting  the  necessity  which  the  improvidence  and  ina- 
bility of  the  General  Government  have  imposed  upon  the 
States  of  providing  for  their  own  defence,  and  the  impossi- 
bility of  their  discharging  this  duty,  and  at  the  same  time 
fulfilling  the  requisitions  of  the  General  Government,  and 
also  to  recommend  to  the  Legislatures  of  the  several  States, 
to  make  provision  for  mutual  defence,  and  to  make  an 
earnest  application  to  the  Government  of  the  United  States, 


I  mean  Thomas  Jefferson — I  know  not  how  the 
gentleman  may  receive  this  authority.  "When 
that  great  and  good  man  occupied  the  Presi- 
dential chair,  I  believe  he  commanded  no  por- 
tion of  the  gentleman's  respect. 

I  hold  in  my  hand  a  celebrated  pamphlet  on 
the  embargo,  in  which  language  is  hold  in  rela- 
tion to  Mr.  Jefferson,  which  my  respect  for  his 
memory  will  prevent  me  from  reading,  unless 
any  gentleman  should  call  for  it.  But  the  sena- 
tor from  Massachusetts  has  since  joined  in  sing- 
ing hosannas  to  his  name — he  has  assisted  at 
his  apotheosis,  and  has  fixed  him  as  "  a  brilliant 
star  in  the  clear  upper  sky."  I  hope,  therefore, 
he  is  now  prepared  to  receive  with  deference 
and  respect  the  high  authority  of  Mr.  Jefferson. 
In  the  fourth  volume  of  his  Memoirs,  which  has 
just  issued  from  the  press,  we  have  the  follow- 
ing history  of  disunion,  from  the  pen  of  that 
illustrious  statesman :  "  Mr.  Adams  called  on 
me  pending  the  embargo,  and  while  endeavors 
were  making  to  obtain  its  repeal ;  he  spoke  of 
the  dissatisfaction  of  the  eastern  portion  of  our 
confederacy  with  the  restraints  of  the  embargo 
then  existing,  and  their  restlessness  under  it. 
That  there  was  nothing  which  might  not  be 
attempted,  to  rid  themselves  of  it.  That  he 
had  information  of  the  most  unquestionable 
authority,  that  certain  citizens  of  the  Eastern 
States  (I  think  he  named  Massachusetts  particu- 
larly) were  in  negotiation  with  agents  of  the 
British  Government,  the  object  of  which  was 
an  agreement  that  the  New  England  States 
should  take  no  further  part  in  the  war  (the 
commercial  war,  the  "war  of  restrictions,"  as 
it  was  called)  then  going  on,  and  that  without 
formally  declaring  their  separation  from  the 
Union,  they  should  withdraw  from  all  aid  and 

with  a  view  to  some  arrangement  whereby  the  States  may 
be  enabled  to  retain  a  portion  of  the  taxes  levied  by  Con- 
gress, for  the  purposes  of  self-defence,  and  for  the  reimburse- 
ment of  expenses  already  incurred  on  account  of  the  United 
States." 

"3.  That  it  is  expedient  to  recommend  to  the  several 
State  Legislatures,  certain  amendments  to  the  constitution, 
viz. : 

That  the  power  to  declare  or  make  war,  by  tho  Congress 
of  the  United  States,  bo  restricted. 

That  it  is  expedient  to  attempt  to  make  provision  for 
restraining  Congress  in  the  exercise  of  an  unlimited  power 
to  make  new  States,  and  admit  them  into  the  Union. 

That  an  amendment  be  proposed  respecting  slave  repre- 
sentation, and  slave  taxation." 

On  the  29th  of  December,  1S14,  it  was  proposed  "  that  the  . 
capacity  of  naturalized  citizens  to  hold  offices  of  trust,  honor, 
or  profit,  ought  to  be  restrained,"  &c. 

The  subsequent  proceedings  are  not  given  at  large.  But 
it  seems  that  the  report  of  the  committee  was  adopted,  and 
also  a  recommendation  of  certain  measures  (of  the  character 
of  which  we  are  not  informed)  to  the  States  for  their  mu- 
tual defence ;  and  having  voted  that  the  injunction  of  secre- 
cy, in  regard  to  all  tho  debates  and  proceedings  of  the  con- 
vention (except  so  far  as  relates  to  the  report  finally  adopt- 
ed), be  continued,"  tho  convention  adjourned  sine  die,  but, 
as  it  was  supposed,  to  meet  again  when  circumstances  should 
require  it. 
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obedience  to  them,  &c.  From  that  moment, 
says  Mr.  J.,  I  saw  the  necessity  of  abandoning 
it  [the  embargo],  and,  instead  of  effecting  our 
purpose  by  this  peaceful  measure,  we  must  fight 
it  outj  or  break  the  Union."  In  another  letter, 
Mr.  Jefferson  adds :  "  I  doubt  whether  a  single 
fact  known  to  the  world,  will  carry  as  clear 
conviction  to  it  of  the  correctness  of  our  know- 
ledge of  the  treasonable  views  of  the  Federal 
party  of  that  day,  as  that  disclosed  by  this,  the 
most  nefarious  and  daring  attempt  to  dissever 
the  Union,  of  which  the  Hartford  Convention 
was  a  subsequent  chapter ;  and  both  of  these 
having  failed,  consolidation  becomes  the  fourth 
chapter  of  the  next  book  of  their  history.  But 
this  opens  with  a  vast  accession  of  strength, 
from  their  younger  recruits,  who,  having  noth- 
ing in  them  of  the  feelings  and  principles  of  '76, 
now  look  to  a  single  and  splendid  government, 
•Sec,  riding  and  ruling  over  the  plundered  plough- 
man, and  beggared  yeomanry."  (vol.  4, 419, 422.) 

The  last  chapter,  says  Mr.  Jefferson,  of  that 
history,  is  to  be  found  in  the  conduct  of  those 
who  are  endeavoring  to  bring  about  consolida- 
tion ;  aye,  sir,  that  very  consolidation,  for  which 
the  gentleman  from  Massachusetts  is  contend- 
ing— the  exercise  by  the  Federal  Government, 
of  powers  not  delegated  in  relation  to  "  internal 
improvements,"  and  "  the  protection  of  manu- 
factures." And  why,  sir,  does  Mr.  Jefferson 
consider  consolidation  as  leading  directly  to 
disunion  ?  Because  he  knew  that  the  exercise 
by  the  Federal  Government,  of  the  powers  con- 
tended for,  would  make  this  "a  government 
without  limitation  of  powers,"  the  submission 
to  which,  he  considered  as  a  greater  evil  than 
disunion  itself.  There  is  one  chapter  in  this 
history,  however,  which  Mr.  Jefferson  has  not 
filled  up  ;  and  I  must,  therefore,  supply  the  de- 
ficiency. It  is  to  be  found  in  the  protests  made 
by  New  England  against  the  acquisition  of 
Louisiana.  In  relation  to  that  subject,  the  New 
Eugland  doctrine  is  thus  laid  down  by  one  of 
her  learned  Doctors  of  that  day,  now  a  Doctor 
of  Laws,  at  the  head  of  the  great  literary  insti- 
tution of  the  East;  I  mean  Josiah  Quincy, 
President  of  Harvard  College.  I  quote  from 
the  speech  delivered  by  that  gentleman  on  the 
floor  of  Congress,  on  the  occasion  of  the  admis- 
sion of  Louisiana  into  the  Union. 

"Mr.  Quincy  repeated  and  justified  a  remark 
he  had  made,  which,  to  save  all  misapprehension, 
he  had  committed  to  writing,  in  the  following 
words :  "  If  this  bill  passes,  it  is  my  deliberate 
opinion,  that  it  is  virtually  a  dissolution  of  the 
Union ;  that  it  will  free  the  States  from  their 
moral  obligation ;  and  as  it  will  be  the  right  of 
all,  so  it  will  be  the  duty  of  some,  to  prepare 
for  a  separation,  amicably  if  they  can,  violently 
if  they  must." 

Mr.  President,  I  wish  it  to  be  distinctly  under- 
stood, that  all  the  remarks  I  have  made  on  this 
subject,  are  intended  to  be  exclusively  applied 
to  a  party,  which  I  have  described  as  the  "  Peace 
party  of  New  England  " — embracing  the  politi- 
cal associates  of  the  senator  from  Massachusetts 


— a  party  which  controlled  the  operations  of 
that  State  during  the  embargo,  and  the  war, 
and  who  are  justly  chargeable  with  aU  the  mea- 
sures I  have  reprobated.  Sir,  nothing  has  been 
further  from  my  thoughts,  than  to  impeach  the 
character,  or  conduct  of  the  people  of  New 
England.  For  their  steady  habits,  and  hardy 
virtues,  I  trust  I  entertain  a  becoming  respect. 
I  fully  subscribe  to  the  truth  of  the  description 
given  before  the  Revolution,  by  one  whose  praise 
is  the  highest  eulogy,  "  that  the  perseverance  of 
Holland,  the  activity  of  France,  and  the  dex- 
terous and  firm  sagacity  of  English  enterprise, 
have  been  more  than  equalled  by  this  "recent 
people."  Hardy,  enterprising,  sagacious,  indus- 
trious, and  uicral — the  people  of  New  England 
of  the  present  daj',  are  worthy  of  their  ances- 
tors. Still  less,  Mr.  President,  has  it  been  my 
intention  to  say  any  thing  that  could  be  con- 
strued into  a  want  of  respect  for  that  party, 
who,  trampling  on  all  narrow,  sectional  feelings, 
have  been  true  to  their  principles  in  the  worst 
of  times — I  mean  the  democracy  of  New  Eng- 
land, 

Sir,  I  will  declare  that,  highly  as  I  appreciate 
the  democracy  of  the  South,  I  consider  even 
higher  praise  to  be  due  to  the  democracy  of 
New  England — who  have  maintained  their  prin- 
ciples "through  good  and  through  evil  report," 
who,  at  every  period  of  our  national  history, 
have  stood  up  manfully  for  "their  country, 
their  whole  country,  and  nothing  but  their 
country,"  In  the  great  political  revolution  of 
'98,  they  were  found  united  with  the  democracy 
of  the  south,  marching  under  the  banner  of  the 
constitution,  led  on  by  the  patriarch  of  liberty, 
in  search  of  the  land  of  political  promise,  which 
they  lived  not  only  to  behold,  but  to  possess  and 
to  enjoy.  Again,  sir,  in  the  darkest  and  most 
gloomy  period  of  the  war,  when  our  country 
stood  single-handed,  against  "  the  conqueror  of 
the  conquerors  of  the  world,"  Avhen  all  about 
and  around  them  was  dark,  and  dreary,  disas- 
trous, and  discouraging,  they  stood  a  Spartan 
band  in  that  narrow  pass,  where  the  honor  of 
their  country  was  to  be  defended,  or  to  find  its 
grave.  And  in  the  last  great  struggle,  involv- 
ing, as  we  believe,  the  very  existence  of  the 
principle  of  popular  sovereignty,  where  were 
the  democracy  of  New  England  ?  Where  they 
always  have  been  found,  sir,  struggling  side  by 
side,  with  their  brethren  of  the  south  and  the 
west,  for  popular  rights,  and  assisting  in  that 
glorious  triumph,  by  Avliich  the  man  of  the 
people  Avas  elevated  to  the  highest  office  in 
their  gift. 

"Who,  then,  Mr.  President,  are  the  true  friends 
of  the  Union  ?  Those  Avho  would  confine  the 
Federal  Government  strictly  within  the  limits 
prescribed  by  the  constitution ;  who  would 
preserve  to  the  States  and  the  people,  all  powers 
not  expressly  delegated  ;  who  would  make  this 
a  Federal  and  not  a  National  Union,  and  who, 
administering  the  government  in  a  spirit  of 
equal  justice,  would  make  it  a  blessing  and  not 
a  curse.    And  who  are  its  enemies?    Those 
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who  are  in  favor  of  consolidation — who  are  con- 
stantly stealing  power  from  the  States,  and  ad- 
ding strength  to  the  Federal  Government.  Who, 
assuming  an  unwarrantable  jurisdiction  over 
the  States  and  the  people,  undertake  to  regulate 
the  whole  industry  and  capital  of  the  country. 
But,  sir,  of  all  descriptions  of  men,  I  consider 
those  as  the  worst  enemies  of  the  Union,  who 
sacrifice  the  equal  rights  which  belong  to  every 
member  of  the  confederacy,  to  combinations  of 
interested  majorities,  for  personal  or  political 
objects.  But  the  gentleman  apprehends  no 
evil  from  the  dependence  of  the  States  on  the 
Federal  Government ;  he  can  see  no  danger  of 
corruption  from  the  influence  of  money  or  of 
patronage.  Sii',  I  know  that  it  is  supposed  to 
be  a  wise  saying  "  that  patronage  is  a  source  of 
weakness,"  and  in  support  of  that  maxim,  it 
has  been  said,  that  "every  ten  appointments 
make  a  hundred  enemies."  But  I  am  rather 
inclined  to  think,  with  the  eloquent  and  saga- 
cious orator  now  reposing  on  his  laurels,  on  the 
banks  of  the  Roanoke,  that,  "  the  power  of  con- 
ferring favors,  creates  a  crowd  of  dependents;" 
he  gave  a  forcible  illustration  of  the  truth  of 
the  remark,  when  he  told  us  of  the  effect  of 
holding  up  the  savory  morsel  to  the  eager  eyes 
of  the  hungry  hounds  gathered  around  his  door. 
It  mattered  not  whether  the  gift  was  bestowed 
on  Towser  or  Sweetlips,  "Tray,  Blanch,  or 
Sweetheart ;"  while  held  in  suspense,  they  wei'e 
all  governed  by  a  nod,  and  when  the  morsel 
was  bestowed,  the  expectation  of  the  favors  of 
to-morrow,  kept  up  the  subjection  of  to-day. 

The  senator  from  Massachusetts,  in  denounc- 
ing what  he  is  pleased  to  call  the  Carolina  doc- 
trine, has  attempted  to  throw  ridicule  upon  the 
idea  that  a  State  has  any  constitutional  remedy, 
by  the  exercise  of  its  sovereign  authority, 
against  "  a  gross,  palpable,  and  deliberate  viola- 
tion of  the  constitution."  He  calls  it  "an  idle" 
or  "  ridiculous  notion,"  or  something  to  that 
effect,  and  added,  that  it  would  make  the  Union 
"a  mere  rope  of  sand."  Now,  Sir,  as  the 
gentleman  has  not  condescended  to  enter  into 
any  examination  of  the  question,  and  has  been 
satisfied  with  throwing  the  weight  of  his  author- 
ity into  the  scale,  I  do  not  deem  it  necessary  to 
do  more  than  to  throw  into  the  opposite  scale, 
the  authority  on  which  South  Carolina  relies; 
and  there,  for  the  present,  I  am  perfectly  wil- 
ling to  leave  the  controversy.  The  South  Caro- 
lina doctrine,  that  is  to  say,  the  doctrine  con- 
tained in  an  exposition  reported  by  a  committee 
of  the  legislature  in  December,  1828,  and  pub- 
lished by  their  authority,  is  the  good  old  Re- 
publican doctrine  of  '98 — the  doctrine  of  the 
celebrated  "  Virginia  Resolutions"  of  that  year, 
and  of  "Madison's  Report"  of '99.  It  will  be 
reollected  that  the  Legislature  of  Virginia,  in 
December  '98,  took  into  consideration  the  Alien 
and  Sedition  Laws,  then  considered  by  all  Re- 
publicans as  a  gross  violation  of  the  Constitu- 
tion of  the  United  States,  and  on  that  day 
pai5sed,  among  others,  the  following  resolutions : 

"  The  General  Assembly  doth  explicitly  and 


peremptorily  declare,  that  it  views  the  powers 
of  the  Federal  Government,  as  resulting  from  the 
compact  to  which  the  States  are  parties,  aa 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
further  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact ;  and  that 
in  case  of  a  deliberate,  palpable,  and  dangerous 
exercise  of  other  powers  not  granted  by  the  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining,  within  their  respective  limits, 
the  authorities,  rights,  and  liberties,  appertain- 
ing to  them." 

In  addition  to  the  above  resolution,  the  Gen- 
eral Assembly  of  Virginia  "appealed  to  the 
other  States,  in  the  confidence  that  they  would 
concur  with  that  Commonwealth,  that  the  acts 
aforesaid  (the  alien  and  sedition  laws)  are  un- 
constitutional, and  that  the  necessary  and  pro- 
per measures  would  be  taken  by  eacli,  for  co- 
operating with  Virginia  in  maintaining,  unim- 
paired, the  authorities,  rights,  and  liberties,  re- 
served to  the  States  respectively,  or  to  the 
people." 

The  legislatures  of  several  of  the  New  Eng- 
land States,  having,  contrary  to  the  expectation 
of  the  legislature  of  Virginia,  expressed  their 
dissent  from  these  doctrines ;  the  subject  came 
up  again  for  consideration  during  the  session  of 
1799-1800,  when  it  was  referred  to  a  select 
committee,  by  Avhom  was  made  that  celebrated 
report  which  is  familiarly  known  as  "Madison's 
Report,"  and  which  deserves  to  last  as  long  as 
the  constitution  itself.  In  that  report,  which 
was  subsequently  adopted  by  the  legislature, 
the  whole  subject  was  deliberately  re-examined, 
and  the  objections  urged  against  the  Virginia 
doctrines  carefully  considered.  The  result  was, 
that  the  legislature  of  Virginia  re-aflirmcd  all 
the  principles  laid  down  in  the  resolutions  of 
179S,  and  issued  to  the  world  that  admirable 
report  which  has  stamped  the  character  of  Mr. 
Madison  as  the  preserver  of  that  constitution 
which  he  had  contributed  so  largely  to  create 
and  establish.  I  will  here  quote  from  Mr.  Madi- 
son's report  one  or  two  passages  which  bear 
more  immediately  on  the  point  in  controversy : 
"  The  resolution  having  taken  this  view  of  the 
federal  compact,  proceeds  to  infer  'that  in  case 
of  a  deliberate,  palpable,  and  dangerous  exer- 
cise of  other  powers,  not  granted  by  the  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining  within  their  respective  limits, 
the  authorities,  rights,  and  Uberties,  appertain- 
ing to  them.' 

"It  appears  to  your  committee  to  be  a  plain 
principle,  founded  in  common  sense,  illustrated 
by  common  practice,  and  essential  to  the  nature 
of  compacts,  that,  where  resort  can  be  had  to 
no  tribunal,  superior  to  the  authority  of  the 
parties,  the  parties  themselves  must  be  the 
rightful  judges  in  the  last  resort,  whether  the 
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bargain  made  has  been  pursued  or  violated.  The 
Constitution  of  the  United  States  was  formed 
by  the  sanction  of  the  States,  given  by  each  in 
its  sovereign  capacity.  It  adds  to  the  stability 
and  dignity,  as  well  as  to  the  authority  of  the 
constitution,  that  it  rests  upon  this  legitimate 
and  solid  foundation.  The  States,  then,  being 
the  parties  to  the  constitutional  compact,  and  in 
their  sovereign  capacity,  it  follows  of  necessity, 
that  there  can  be  no  tribunal  above  their  author- 
ity, to  decide,  in  the  last  resort,  whether  the 
compact  made  by  them  be  violated ;  and,  con- 
sequently, that,  as  the  parties  to  it,  they  must 
themselves  decide,  in  the  last  resort,  such  ques- 
tions as  may  be  of  suflBcient  magnitude  to  re- 
quire their  interposition." 

"  The  resolution  has  guarded  against  any  mis- 
apprehension of  its  object,  by  expressly  requir- 
ing for  such  an  interposition  '  the  case  of  a  de- 
liberate, palpable,  and  dangerous  breach  of  the 
constitution,  by  the  exercise  of  powers  not 
granted  by  it.'  It  must  be  a  case,  not  of  a 
Mght  and  transient  nature,  but  of  a  nature  dan- 
gerous to  the  great  purposes  for  which  the  con- 
stitution was  established." 

"  But  the  resolution  has  done  more  than 
guard  against  misconstruction,  by  expressly  re- 
ferring to  cases  of  a  deliberate,  palpable,  and 
dangerous  nature.  It  specifies  the  object  of  the 
interposition  which  it  contemplates,  to  be  solely 
that  of  arresting  the  progress  of  the  evil  of 
usurpation,  and  of  maintaining  the  authorities, 
rights,  and  liberties,  appertaining  to  the  States, 
as  parties  to  the  constitution." 

"  From  this  view  of  the  resolution,  it  would 
seem  inconceivable  that  it  can  incur  any  just 
disapprobation  from  those  who,  laying  aside  all 
momentary  impressions,  and  recollecting  the 
genuine  source  and  object  of  the  federal  consti- 
tution, shall  candidly  and  accurately  interpret 
the  meaning  of  the  General  Assembly.  If  the 
deliberate  exercise  of  dangerous  powers,  palpa- 
bly withheld  by  the  constitution,  could  not 
justify  the  parties  to  it  in  interposing,  even  so 
far  as  to  arrest  the  progress  of  the  evil,  and 
thereby  to  preserve  the  constitution  itself,  as 
well  as  to  provide  for  the  safety  of  the  parties 
to  it,  there  would  be  an  end  to  all  relief  from 
usurped  power,  and  a  direct  subversion  of  the 
rights  specified  or  recognized  under  all  the  State 
constitutions,  as  well  as  a  plain  denial  of  the 
fundamental  principles  on  which  our  inde- 
pendence itself  was  declared." 

But,  sir,  our  authorities  do  not  stop  here. 
The  State  of  Kentucky  responded  to  Virginia, 
and  on  the  10th  of  November,  1798,  adopted 
those  celebrated  resolutions,  well  known  to  have 
been  penned  by  the  author  of  the  Declaration 
of  American  Independence.  In  those  resolu- 
tions, the  legislature  of  Kentucky  declare  ''  That 
the  government  created  by  this  compact  was 
not  made  the  exclusive  or  final  judge  of  the  ex- 
tent of  the  powers  delegated  to  itself,  since  that 
would  have  made  its  discretion,  and  not  the 
constitution,  the  measure  of  its  powers ;  but 
that,  as  in  aU  other  cases  of  compact  among 


parties  having  no  common  judge,  each  party  has 
an  equal  right  to  judge,  for  itself,  as  well  of  in- 
fractions as  of  the  mode  and  measure  of  redress." 

At  the  ensuing  session  of  the  legislature,  the 
subject  was  re-examined,  and  on  the  14th  No- 
vember, 1799,  the  resolutions  of  the  preceding 
year  were  deliberately  reaflirmed,  and  it  was 
among  other  things  solemnly  declared : 

"  That  if  those  who  administer  the  general 
government  be  permitted  to  transgi-ess  the  limits 
fixed  by  that  compact,  by  a  total  disregard  to 
the  special  delegations  of  power  therein  con- 
tained, an  annihilation  of  the  State  governments, 
and  the  erection  upon  their  ruins  of  a  general 
consolidated  government  will  be  the  inevitable 
consequence.  That  the  principles  of  construc- 
tion contended  for  by  sundry  of  tlie  State  legis- 
latures, that  the  General  Government  is  the  ex- 
clusive judge  of  the  extent  of  the  powers  dele- 
gated to  it,  stop  nothing  short  of  despotism ; 
since  the  discretion  of  those  who  administer  the 
government,  and  not  the  constitution,  would  be 
the  measure  of  their  powers.  That  the  several 
States  who  formed  that  instrument,  being  sove- 
reign and  independent,  have  the  unquestionable 
right  to  judge  of  its  infraction,  and  that  a  nulli- 
fication, by  those  sovereignties,  of  all  unauthor- 
ized acts  done  under  color  of  that  instrument,  is 
the  rightful  remedy." 

Time  and  experience  confirmed  Mr.  Jeffer- 
son's opinion  on  this  aU-important  point.  In 
the  year  1821,  he  expressed  himself  in  this  em- 
phatic manner :  "  It  is  a  fatal  heresy  to  suppose 
that  either  our  State  governments  are  superior 
to  the  federal,  or  the  federal  to  the  State  ;  nei- 
ther is  authorized  literally  to  decide  which  be- 
longs to  itself  or  its  co-partner  in  government ; 
in  differences  of  opinion  between  their  different 
sets  of  public  servants,  the  appeal  is  to  neither, 
but  to  their  employers  peaceably  assembled  by 
their  representatives  in  convention."  The 
opinion  of  Mr.  Jefferson  on  this  subject  has 
been  so  repeatedly  and  so  solemnly  expressed, 
that  they  may  be  said  to  have  been  among  the 
most  fixed  and  settled  convictions  of  his  mind. 

In  the  protest  prepared  by  him  for  the  legis- 
lature of  Virginia,  in  December,  1825,  in  respect 
to  the  powers  exercised  by  the  federal  govern- 
ment in  relation  to  the  tariff  and  internal  im- 
provements, which  he  declares  to  be  "  usurpa- 
tions of  the  powers  retained  by  the  States,  mere 
interpolations  into  the  compact,  and  direct  in- 
fractions of  it,"  he  solemnly  re-asserts  all  the 
principles  of  the  Virginia  resolutions  of  '98 — 
l>rotest3  against  "  these  acts  of  the  federal 
branch  of  the  government,  as  nuU  and  void,  and 
declares  that,  although  Virginia  would  consider 
a  dissolution  of  the  Union  as  among  the  great- 
est calamities  that  could  befall  them,  yet  it  is 
not  the  greatest.  There  is  one  yet  greater — 
submission  to  a  government  of  unlimited  powers. 
It  is  only  when  the  hope  of  this  shall  become 
absolutely  desperate,  that  further  forbearance 
could  not  be  indulged." 

In  his  letter  to  Mr.  Giles,  written  about  the 
same  tune,  he  says : 
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*'I  see,  as  yon  do,  and  with  the  deepest  af- 
fliction, the  rapid  strides  with  which  the  federal 
branch  of  our  government  is  advancing  towards 
the  usurpation  of  all  the  rights  reserved  to  the 
States,  and  the  consolidation  in  itself  of  all 
powers,  foreign  and  domestic,  and  that  too  by 
constructions  which  leave  no  limits  to  their 
powers.  &c.  Under  the  power  to  regulate  com- 
merce, they  assume,  indefinitely,  that  also  over 
agriculture  and  manufactures,  &c.  Under  the 
authority  to  establish  post-roads,  they  claim 
that  of  cutting  down  mountains  for  the  con- 
struction of  roads  and  digging  canals,  &c.  And 
what  is  our  resource  for  the  preservation  of  the 
constitution?  Reason  and  argument? — You 
might  as  well  reason  and  argue  with  the  marble 
columns  encu'cling  them,  &c.  Are  we  then  to 
stand  to  our  arms,  with  the  hot-headed  Geor- 
gian? jSTo  [and  I  say  no,  and  South  Carolina 
has  said  no] :  that  must  be  the  last  resource. 
"We  must  have  patience  and  long  endurance  with 
our  brethren,  &c.,  and  separate  from  our  com- 
panions only  when  the  sole  alternatives  left  are 
a  dissolution  of  our  union  wnth  them,  or  sub- 
mission to  a  government  without  limitation  of 
powers.  Between  these  two  evils,  when  we 
must  make  a  choice,  there  can  be  no  hesitation." 
Such,  sir,  are  the  high  and  imposing  authori- 
ties in  support  of  "the  Carolina  doctrine," 
which  is,  in  fact,  the  doctrine  of  the  Virginia 
Resolutions  of  1798. 

Sir,  at  that  day  the  whole  country  was  divi- 
ded on  this  very  question.     It  formed  the  line 
of  demarcation  between  the  federal  and  republi- 
can parties ;  and  the  great  political  revolution 
which  tiien  took  place,  turned  upon  the  very 
question  involved  in  these  resolutions.     That 
question  was  decided  by  the  people,  and  by  that 
decision  the  constitution  was,  in  the  emphatic 
language  of  Mr.  Jefferson,  "  saved  at  its  last 
gasp."     I  should  suppose,  sir,  it  would  require 
more    self-respect    than  any    gentlemen  here 
would  be  willing  to  assume,  to  treat  lightly  doc- 
ti-ines  derived  from  such  high  resources.     Rest- 
ing on  authority  like  this,  I  will  ask  gentlemen 
whether  South  Carolina  has  not  manifested  a 
high  regard  for  the   Union,   when,   under    a 
tyranny  ten  times  more  grievous  than  the  alien 
and  sedition  Liavs,  she  has  hitherto  gone  no 
further  than  to  petition,  remonstrate,  and  to 
solemnly  protest  against  a  series  of  measures 
w^hich  she  believes  to  be  whoUy  unconstitu- 
tional, and  utterly  destructive  of  her  interests. 
Sir,  South  Carolina  has  not  gone  one  step  fur- 
ther than  Mr.  Jefferson  himself  was  disposed  to 
go,  in  relation  to  the  present  subject  of  our  pre- 
sent complaints — not  a  step  further  than  the 
statesmen  from  Xew  England  were  disposed  to 
go  under  similar  circumstances ;  no  further  than 
the  senator  from   Massachusetts  himself  once 
considered  as  within  "  the  limits  of  a  constitu- 
tional opposition."     The  doctrine  that  it  is  the 
right  of  a  State  to  judge  of  the  violations  of  the 
constitution  on  the  part  of  the  Federal  Govern- 
ment, and  to  protect  her  citizens  from  the  ope- 
rations of  unconstitutional  laws,  was  held  by 
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the  enlightened  citizens  of  Boston,  who  assem- 
bled in  Faneuil  Hall,  on  the  25th  of  January, 
1809.  They  state,  in  that  celebrated  memorial, 
that  "  they  looked  only  to  the  State  legislature, 
who  were  competent  to  devise  relief  against  the 
unconstitutional  acts  of  the  General  Government. 
That  your  power  (say  they)  is  adequate  to  that 
object,  is  evident  from  the  organization  of  the 
confederacy." 

A  distinguished  senator  from  one  of  the  Noav 
England  States,  (Mr,  Hillhouse,)  in  a  speech  de- 
livered here,  on  a  bill  for  enforcing  the  embar- 
go, declared — "I  feel  myself  bound  in  con- 
science to  declare,  (lest  the  blood  of  those  who 
shall  fall  in  the  execution  of  this  measure,  shall 
be  on  my  head,)  that  I  consider  this  to  be  an  act 
which  directs  a  mortal  blow  at  the  liberties  ot 
my  country — an  act  containing  unconstitutional 
provisions,  to  which  the  people  are  not  bound  to 
submit,  and  to  which,  in  my  opinion,  they  will 
not  submit." 

And  the  senator  from  Massachusetts  himself, 
in  a  speech  delivered  on  the  same  subject  in  the 
other  House,  said,  '"  This^opposition  is  constitu- 
tional and  legal ;  it  is  also  conscientious.  It  rests 
on  settled  and  sober  conviction,  that  such  policy 
is  destructive  to  the  interests  of  the  people,  and 
dangerous  to  the  being  of  government.  The 
experience  of  every  day  confirms  these  senti- 
ments. Men  who  act  from  such  motives  are 
not  to  be  discouraged  by  trifling  obstacles,  nor 
awed  by  any  dangers.  They  know  the  limit  of 
constitutional  opposition  ;  up  to  that  limit,  at 
their  own  discretion,  they  will  walk,  and  walk 
fearlessly."  How  "  the  'being  of  the  govern- 
ment "  was  to  be  endangered  by  "  constitutional 
opposition"  to  the  embargo,  I  leave  to  the 
gentleman  to  explain. 

Thus,  it  will  be  seen,  Mr,  President,  that  the 
South  Carolina  doctrine  is  the  republican  doc- 
trine of  '98 ;  that  it  was  promulgated  by  the 
fathers  of  the  faith— that  it  was  maintained  by 
Virginia  and  Kentucky  in  the  worst  of  times — 
that  it  constituted  the  very  pivot  on  which  the 
political  revolution  of  that  day  turned— that  it 
embraces  the  very  principles,  the  triumph  of 
which,  at  that  time,  saved  the  constitution  at.its 
last  gasp,  and  which  New  England  statesmen 
were  not  unwilling  to  adopt,  when  they  be- 
lieved themselves  to  be  the  victims  of  uncon- 
stitutional legislation.  Sir,  as  to  the  doctrine 
that  the  Federal  Government  is  tlie  exclusive 
judge  of  the  extent  as  well  as  the  Umitations  of 
its  powers,  it  seems  to  me  to  be  utterly  subver- 
sive of  the  sovereignty  and  independence  of  the 
States.  It  makes  but  little  difference,  in  my 
estimation,  whether  Congress  or  tlie  Supreme 
Court  are  invested  with  this  power.  If  the  Fed- 
eral Government,  in  all,  or  any  of  its  depart- 
ments, are  to  prescribe  the  limits  of  its  own 
authority,  and  the  States  are  bound  to  submit 
to  the  decision,  and  are  not  to  be  allowed  to 
examine  and  decide  for  themselves,  when  the 
barriers  of  the  constitution  shall  be  overleaped, 
this  is  practically  "  a  government  Avithout  limi- 
tation of  powers."    The  States  are  at  once  re- 
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duced  to  mere  petty  corporations,  and  the  peo- 
ple are  entirely  at  your  mercy.  I  have  but  one 
word  more  to  add.  In  all  the  efforts  that  have 
been  made  by  South  Carolina,  to  resist  the  un- 
constitutional laws  which  Congress  has  extend- 
ed over  them,  she  has  kept  steadily  in  view  the 
preservation  of  the  Union,  by  the  only  means 
by  which  she  believes  it  can  be  long  preserved 
— a  firm,  manly,  and  steady  resistance  against 
usurpation.  The  measures  of  the  Federal  Gov- 
ernment have,  it  is  true,  prostrated  her  inter- 
ests, and  will  soon  involve  the  whole  South  in 
irretrievable  ruin.  But  even  this  evil,  great  as 
it  is,  is  not  the  chief  ground  of  our  complaints. 
It  is  the  principle  involved  in  the  contest — a 
principle,  which  substituting  the  discretion  of 
Congress  for  the  limitations  of  the  constitution, 
brings  the  States  and  the  people  to  the  feet 
of  the  Federal  Government,  and  leaves  them 
nothing  they  can  call  their  own.     Sir,  if  the 


measures  of  the  Federal  Government  were  less 
oppressive,  we  should  still  strive  against  this 
usurpation.  The  south  is  acting  on  a  principle 
she  has  always  held  sacred — resistance  to  un- 
authorized taxation.  These,  sir,  are  the  princi- 
ples Avhich  induced  the  immortal  Hampden  to 
resist  the  payment  of  a  tax  of  twenty  shillings. 
"Would  twenty  shillings  have  ruined  his  fortune  ? 
No  !  but  the  payment  of  half  twenty  shillings, 
on  the  principle  on  which  it  was  demanded, 
would  have  made  him  a  slave.  Sir,  if  in  acting 
on  these  high  motives — if  animated  by  that 
ardent  love  of  liberty  which  has  always  been 
the  most  prominent  trait  in  the  southern  charac- 
ter— we  should  be  hurried  beyond  the  bounds 
of  a  cold  and  calculating  prudence,  who  is  there, 
with  one  noble  and  generous  sentiment  in  his 
bosom,  that  would  not  be  disposed,  in  the  lan- 
guage of  Burke,  to  exclaim,  "  You  must  pardon 
something  to  the  spirit  of  liberty  !  " 
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IiT  reviewing  the  career  of  this  eloquent  lawyer  and  statesman,  it  can  but  be  regretted  that 
so  much  genius,  intellectual  worth  and  promise,  should  have  so  prematurely  passed  away.  Marked 
as  his  life  was  by  great  performances,  which  of  themselves  have  rendered  his  name  familiar 
throughout  the  length  and  breadth  of  his  country,  it  is  reasonable  to  suppose  that  had  it  been 
prolonged,  his  maturity  would  have  been  crowned  with  still  greater  and  growing  glories. 

He  was  the  son  of  a  highly  respectable  and  prosperous  shipmaster,  and  was  born  at  Portland, 
in  Maine,  on  the  last  day  of  September,  1808.  A  severe  illness  during  infancy  deprived  him  for 
several  years  of  the  use  of  his  limbs,  but  by  the  kind  attention  of  his  mother,  who  watched  him 
with  unwearied  devotedness  and  care,  he  in  a  few  years  recovered  from  his  infirmities,  with  the 
exception  of  a  partial  lameness  in  one  of  his  legs,  which  clung  to  him  until  the  day  of  his  death. 
Denied  the  privilege  of  walking,  the  greater  part  of  his  childhood  was  passed  in  the  house,  in 
the  company  of  his  mother,  who  taught  him  to  read.  Before  he  was  ten  years  old  he  mastered 
all  the  books  "  he  could  lay  his  hands  on,"  and  thus  stored  his  mind  with  a  knowledge  of  history, 
poetry  and  select  literature.  The  Bible  was  his  favorite,  and  in  the  palaces,  the  castles,  the  deep 
vales,  the  quagmires,  and  the  simny  pastures  of  the  Pilgrim's  Progress,  he  found  an  irresistible 
charm  and  the  deepest  gratification. 

As  soon  as  he  was  able  to  move  about  with  the  aid  of  a  cane,  he  spent  much  of  his  time  in 
the  woods  and  fields,  engaged  in  hunting  and  fishing.  The  latter  diversion  was  his  "  greatest 
delight,"  says  his  brother.  "  Old  Isaac  "Walton  could  hardly  have  excelled  him  in  devotion  to 
this  '  treacherous  art,'  or  in  the  skUl  with  which  he  pursued  it.  Many  and  many  a  long  summer's 
day  did  he  spend  in  wandering  slowly  up  and  down  the  Great  Brook ;  and  never,  in  after  life, 
was  the  subject  mentioned  without  reviving  some  of  the  pleasantest  memories  of  his  youth." 

As  he  advanced  in  years,  his  parents  began  to  consider  the  subject  of  his  mode  of  life  in  the 
future.  His  lameness  rendered  him  incapable  of  severe  physical  duties,  and  the  early  develop- 
ment of  his  remarkable  intellectual  qualities,  convinced  them  that  he  ought  to  be  educated.  To 
this  end  he  was  prepared  at  Gorham  Academy  ;  and  in  the  autumn  of  1824,  entered  the  junior 
class  of  Bowdoin  College.  His  course  was  marked  and  brilliant :  "  one  of  the  few  instances,  in 
college  life,  of  decided  indications  of  future  success  and  eminence."  On  leaving  college  he  com- 
menced the  study  of  law,  and  in  the  summer  of  1827,  started  for  the  west  in  "  quest  of  fortune." 
He  intended  to  establish  himself  at  Cincinnati,  but,  soon  after  arriving  at  that  place,  inducements 
of  a  more  lucrative  character  than  he  enjoyed  at  his  new  home,  were  offered,  in  the  situation  of 
a  tutor  in  a  private  family  at  Natchez,  Mississippi.  He  left  Cincinnati  a  few  months  after  his 
arrival  from  Maine,  and  in  November  took  upon  himself  the  duties  of  the  tutorship.  In  this  posi- 
tion he  was  enabled  to  devote  much  of  his  time  to  the  study  of  his  profession.  His  patroness  was 
the  widow  of  an  eminent  lawyer,  and  the  entire  use  of  his  library  was  at  Mr.  Prentiss's  disposal. 
It  hardly  need  be  said  that  to  these  great  advantages  he  was  fully  awake,  and  that  he  made  the 
best  use  of  them. 

In  June,  1829,  he  was  admitted  to  practice,  and  soon  after  formed  a  partnership  with  General 
Felix  Huston.  His  first  appearance  at  the  bar  is  thus  described  in  the  recent  interesting 
biography  by  his  brother:— "He  was  a  slight-made,  beardless  boy,  extremely  youthful  look- 
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ing,  by  no  means  physically  imposing,  and  a  stranger  to  all  at  tlie  court.  It  was  a  case  he 
was  appearing  in  for  Mr.  Huston ;  and  when  it  was  called,  he  responded  to  it,  and  stated  the 
nature  of  the  case,  and  that  it  stood  on  demurrer  to  some  part  of  the  proceedings  which  he 
desired  to  argue.  The  Judge,  with  some  nonchalance,  told  him  he  did  not  wish  to  hear  argument 
on  the  subject,  as  he  had  made  up  his  mind  adversely  to  the  side  Mr.  Prentiss  appeared  for ;  upon 
this,  Mr.  P.  modestly,  but  firmly,  iusisted  on  his  client's  constitutional  right  to  be  heard,  by  him- 
self or  counsel,  before  his  cause  was  adjudged  against  him.  The  right  was  recognized — and  he 
was  heard,  and  made  a  speech  that  astonished  both  court  and  bystanders:  and  the  Judge,  to  his 
honor  be  it  spoken,  was  not  only  convinced  of  the  error  of  his  previous  opinion,  but  had  the 
manliness  to  acknowledge  it.  Few  young  men,  in  a  strange  place,  with  a  cause  prejudged  and 
the  decision  announced,  would  have  so  boldly  asserted  and  maintained  their  client's  rights." 

During  his  residence  at  Natchez  he  continued  to  devote  much  of  his  leisure  to  general  read- 
ing and  the  pursuits  of  literature.  He  prepared  many  pieces  in  prose  and  verse,  for  the  periodi- 
cals in  his  locality,  among  which  a  poetical  effusion  entitled  The  Ice  Palace^  "yet  lives  in  the 
recollection  of  his  frieuds  iu  the  south-west."  An  essay  on  Toasting,  written  at  this  time,  is 
preserved  in  the  life  of  him,  lately  published. 

Early  in  1832,  after  having  spent  four  years  in  Natchez,  he  removed  to  Vicksburg,  where  he 
at  once  rose  to  a  conspicuous  place  in  his  profession.  The  case  in  which  he  was  first  engaged  at 
this  place  "  was  one  involving  the  power  of  the  corporation  to  cut  off  by  quarantine,  a  public 
hotel  from  all  intercourse  with  the  rest  of  the  town.  The  hotel  stood  alone  on  a  square,  and  was 
infested  with  the  small  pox.  The  Mayor  and  Council  had  passed  an  ordinance  forbidding  all 
persons  out  of  it  from  going  to  it,  and  all  persons  in  it,  from  coming  out  of  it.  Witliout  any  pre- 
vious notice  or  preparation,  except  the  examination  of  testimony,  Mr.  Prentiss  spoke  for  two 
hours,  and  by  an  argument  replete  with  metaphor,  satire,  and  logic,  he  gained  his  cause  and 
induced  an  immediate  repeal  of  the  obnoxious  ordinance."  About  this  time  he  made  his  appear- 
ance as  a  political  orator,  and  seems  to  have  gained  for  the  patriotism  of  his  sentiments  not  only 
the  unbounded  applause  of  his  supporters,  but  even  that  of  his  bitterest  adversaries. 

In  1833,  he  appeared  before  the  Supreme  Court  of  the  United  States,  and  "  made  a  speech 
three  or  four  hours  long."*  His  pleadings,  in  spite  of  his  youthful  fire  and  highly  wrought  fancy, 
were  so  happily  fortified  by  deep  reading  and  deep  thought,  as  to  instantly  attract  the  notice  of 
Chief  Justice  Marshall,  and  call  forth  from  that  master-mind  involuntary  praise.f  During  the 
same  year  he  formed  a  business  connexion  with  John  J.  Guion,  an  experienced  and  well-known 
practitioner  of  law  in  Yicksburg ;  and  a  few  weeks  after,  hia  duel  with  General  H.  S.  Eoote  oc- 
curred. Of  the  latter  event  Mr.  Pi-entiss  thus  wrote  in  a  letter  to  his  youngest  brother,  who  had 
strongly  remonstrated  with  him  respecting  the  course  he  had  pursued  : — "I  am  very  sorry  you 
heard  at  all  of  my  foolish  scrape.  I  regretted  the  occurrence  as  much  as  any  one.  I  neither 
sought  the  difficulty,  nor  sent  the  challenge ;  but  having  received  it  under  the  circumstances  that 
existed,  I  could  not  have  acted  differently  from  what  I  did.  If  I  had,  I  should  have  lost  my  own 
self-respect,  and  life  itself  would  have  had  no  further  objects  for  me.  I  know  that  with  your 
principles,  no  excuse  will  be  sufficient  in  such  a  case.  I  am  no  advocate  of  duelling,  and  always 
shall  from  principle  avoid  such  a  thing,  as  much  as  possible ;  but  when  a  man  is  placed  in  a  sit- 
uation where  if  he  does  not  fight,  life  will  be  rendered  valueless  to  him,  both  in  his  own  eyes  and 
those  of  the  community,  and  existence  will  become  a  burden  to  him ;  then,  I  say,  he  will 
fight,  and  by  so  doing,  will  select  the  least  of  two  evils.  I  know  you  wiU  say  that  such  a  case  as 
I  have  supposed,  cannot  occur ;  but,  brother,  I  think  you  are  mistaken,  and  such  cases  may 
occur,  but  not  often.  However,  I  trust  I  shall  never  again  have  occasion  to  act  in  such  a  matter. 
You  may  rest  assured,  that  I  shall  never  seek  a  quarrel,  and  shall  always  avoid  one,  so  long  as  I 
can  do  so,  and  retain  my  self-respect." 

At  this  period  Mr.  Prentiss  was  enjoying  a  very  large  and  lucrative  practice.     Business  pressed 
upon  him  from  all  quarters,  and  his  fame  as  an  advocate  was  widely  spread.    His  geniality,  wit, 

*  Memoir  of  S.  S.  Prentiss,  vol.  I.,  page  122. 
t  T.  B.  Thorpe's  Keminiscences.    American  Whig  Eeview,  September  1S51. 
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and  humor  attracted  every  body  to  him.  "  Every  body  liked  him,  and  he  was  disposed  to  like 
every  body."  A  reference  to  his  letters  written  at  this  time  will  afford  a  just  estimate  of  the 
extensive  and  laborious  duties  of  his  profession.  In  August  of  this  year  (1834)  he  delivered  at 
Jackson,  Mississippi,  an  address,  commemorative  of  the  life  and  services  of  Lafayette. 

After  an  absence  of  eight  years,  he  visited  his  home  in  Maine,  where  he  spent  a  short  time 
amid  the  scenes  of  his  boyhood ;  fished  at  the  old  brook,  and  went  out  to  meet  old  faces  and 
friends.  On  his  return  to  Vicksburg,  he  entered  upon  his  practice  with  renewed  vigor,  and 
soon  after  was  elected  to  the  State  Legislature  to  represent  his  adopted  town.  In  this  station 
he  remained,  with  occasional  intervals,  ardently  engaged  in  the  toil  and  strife  of  politics,  for  the 
next  eight  years.  In  the  great  questions  of  the  day  he  evinced  the  warmest  interest,  was  an 
ardent  admirer  of  Henry  Clay,  and  an  active  opponent  of  General  Jackson.  His  political  speeches 
at  this  time  have  not  been  preserved,  but  his  cotemporaries  refer  to  them  as  containing  great 
strength,  wit,  and  powerful  argumentation.  An  anecdote  relating  to  one  of  his  earliest  stump 
speeches,  given  by  his  biographer,  will  show  the  readiness  and  self-possession  he  displayed 
under  trying  circumstances.  His  speech  "  was  a  powerful  invective  against  General  Jackson, 
for  his  removal  of  the  members  of  his  first  Cabinet.  "While  he  was  summing  up  the  excuses  of  the 
Democratic  party  alleged  for  the  act,  he  was  suddenly  confronted  by  a  fellow  holding  up  a  large 
flag,  with  nothing  on  it  but  the  words  "  Hurrah  for  Jackson !"  inscribed  with  large  letters.  The 
man  advanced  slowly  towards  the  speaker,  whose  eye  no  sooner  caught  the  pennant  than  he  ex- 
claimed, without  the  slightest  perturbation — "  In  short,  fellow-citizens,  you  have  now  before 
you  the  sum  and  substance  of  all  the  arguments  of  the  party — Hurrah  for  JacTcson .'"  The 
effect  was  electrical,  and  the  poor  man  slunk  away,  trailing  his  banner  after  him," 

Mr.  Prentiss  was  untiring  and  diligent  in  the  discharge  of  his  legislative  duties.  He  was  ap- 
pointed Chairman  of  the  Judiciary  Committee,  and  in  the  course  of  the  session  delivered  several 
speeches  advocating  the  system  of  internal  improvement.  Hardly  one  complete  speech,  however, 
is  preserved ;  but  such  as  remain  display  great  political  intelligence,  wisdom,  and  straightforward- 
ness ;  "  they  sparkle,  like  dust  of  gold,  amidst  the  rubbish  of  ordinary  legislative  verbosity."  In 
the  following  session,  which  met  in  January,  1837,  he  delivered  a  masterly  speech  on  the  ques- 
tion of  admitting  the  delegates  from  the  new  counties.  This  effort  is  extant,  and  is  sterlingly 
illustrative  of  its  author's  reverence  for  law  and  constitution.  At  the  end  of  the  session  he  re- 
signed his  seat;  resumed  his  profession  and  the  cultivation  of  general  literature. 

In  the  fall  of  1837,  he  took  an  active  part  in  the  political  campaign ;  canvas.sed  his  State,  and 
was  elected  a  representative  to  Congress.  On  his  arrival  at  Washington,  his  seat  was  contested, 
and  a  day  was  set  apart  for  him  to  address  the  House  in  support  of  his  claims.  On  that  day, 
says  his  biographer,  "  nearly  all  the  members  were  in  their  seats,  the  galleries  were  crowded,  and 
every  eye  and  ear  were  fixed  in  eager  expectation.  His  first  sentence  riveted  the  attention  of 
the  whole  audience,  and  each  succeeding  sentence  increased  the  surprise  and  pleasure  awakened 
by  the  first.  Some,  anticipating  an  outburst  of  fervid  but  unpolished  declamation,  were  charmed 
to  find  themselves  listening  to  an  orator,  whose  logic  was  as  accurate  and  subtle  as  that  of  a 
schoolman,  while  the  fairest  gems  of  literary  culture  adorned  his  rhetoric.  Others,  expecting  a 
violent  party  harangue,  were  no  less  astonished  to  find  themselves  in  the  presence  of  a  statesman 
and  jurist  discussing,  with  patriotic  zeal,  a  great  principle  of  constitutional  law.  His  peroration 
was  short,  but  it  thrilled  the  immense  assemblage  like  an  electric  touch.  Much  of  its  force  was 
owing  to  the  tones  of  his  voice,  the  glow  of  his  eye  and  countenance,  his  peculiarly  earnest  man- 
ner, and  the  high- wrought  feelings  of  his  hearers ;  but  no  one  can  read  it  even  now,  without 
admiring  its  skill  and  beauty. 

The  moment  he  had  finished,  his  friends  fiocked  around  him  with  their  enthusiastic  congratu- 
lations, in  which  they  were  joined  by  not  a  few  of  his  political  opponents.  As  Mr.  "Webster  left 
the  Hall,  he  remarked  to  a  friend,  with  comprehensive  brevity:  "Nobody  could  equal  it!"  And 
this  may  suffice  as  a  sample  of  the  innumerable  compliments  elicited  by  his  speech.  It  is  still 
remembered  with  wonder  b}'  all  who  heard  it.  Few  members  of  the  House  were  less  likely  to  be 
misled  by  false  oratory  than  Ex-President  Fillmore.  In  a  letter,  dated  Buffalo,  Nov.  28,  1853, 
lie  writes:  "I  can  never  forget  that  speech.    It  was,  certainly,  the  most  brilliant  that  I  ever 
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heard,  and,  as  a  whole,  I  think  it  fully  equalled,  if  it  did  not  exceed,  any  rhetorical  effort  to  which 
It  has  been  my  good  fortune  to  listen  in  either  House  of  Congress.  It  elevated  him  at  once  to 
the  first  rank  of  Congressional  orators,  and  stamped  his  short,  but  brilliant  parliamentary  career 
with  the  impression  of  undoubted  genius,  and  the  highest  oratorical  powers.  I  have  never  read 
the  pubhshed  speech,  but  I  apprehend  it  is  not  possible  that  it  should  convey  to  the  reader  any 
adequate  idea  of  the  effect  produced  by  its  dehvery." 

"When  the  vote  was  taken  on  the  question  of  his  right  to  a  seat,  it  was  a  tie,  and  the  vote  of 
the  Speaker,  James  K.  Polk,  being  cast  against  him,  Mr.  Prentiss  returned  to  Vicksburg.  His 
second  canvass  was  distinguished  for  the  excitement  it  produced.  Every  where  he  was  met 
with  enthusiasm  and  dehght.  Among  many  anecdotes  of  this  canvass,  illustrative  of  the 
power  he  displayed  as  an  orator,  is  the  following.  On  one  occasion,  while  he  was  speaking 
in  his  most  fascinating  manner,  an  old  Democrat  present  became  so  charmed  and  excited,  that, 
at  the  conclusion  of  the  address,  he  walked  towards  him,  and  ripping  his  coat  open  behind,  as  he 
did  so,  cried  out :  "  Well,  they  may  call  me  a  turn-coat,  if  they  choose ;  but  I  won't  be  that — I 
shall  just  laelc  out  of  my  coat,  and  vote  for  S.  S.  Prentiss."  In  this  election  Mr.  Prentiss  was 
successful,  and  in  May,  1838,  he  took  his  seat  in  Congress.  But  he  had  no  taste  for  congressional 
life,  and,  after  serving  a  brief  term,  he  returned  to  the  bar  and  to  his  extended  practice.  His 
representative  career,  however,  short  as  it  was,  was  of  unusual  brilliancy  and  success.  His 
speech  on  the  Defalcations  of  Public  Officers,  the  Sub-Treasury  Bill,  and  that  on  the  Navy,  gained 
him  great  applause  throughout  the  country,  and  firmly  estabUshed  his  reputation  as  a  parliamen- 
tary orator.  On  his  return  from  "Washington,  he  stopped  for  some  time  at  Louisville,  to  assist  in 
the  defence  of  Judge  "Wilkinson,  who  was  indicted  for  murder.  The  limits  of  this  sketch  will 
not  permit  a  detail  of  this  affair.  Mr.  Prentiss's  argument,  (reported  some  time  after  its  deli- 
very,) which  was  regarded,  by  all  who  heard  it,  as  a  masterpiece  of  forensic  eloquence,  is  now 
before  the  world. 

In  the  Presidential  campaign  of  1840,  Mr.  Prentiss  was  constant  and  untiring  in  the  advocacy 
of  tiie  Whig  poUcy.  His  speeches,  some  of  which  were  reported,  are  now  fresh  in  the  recollec- 
tion of  many. 

Mr.  Prentiss's  opposition  to  the  Mississippi  Repudiation  was  firm  and  uncompromising.  In  his 
speeches,  which  were  among  the  ablest  he  ever  made,  he  denounced  the  measure  as  alike  ruinous 
and  wicked ;  every  where  he  lifted  up  his  voice  against  it ;  it  mattered  not  whether  he  Avas 
addressing  a  pohshed  audience  at  Natchez,  a  knot  of  idlers  at  the  corner  of  the  street  in  Vicks- 
burg, a  gathering  of  backwoodsmen,  or  a  crowd  well  sprinkled  with  repudiating  legislators  at 
the  capital;  he  never  varied  his  speech,  except  to  lash  the  iniquity  with  rebukes  still  more 
scathing  when  he  saw  its  authors  or  abettors  before  him. 

In  1845,  he  removed  from  Vicksburg  to  New  Orleans,  where  he  soon  mastered  the  system  of 
jurisprudence  of  Louisiana,  which  greatly  differed  from  that  under  which  he  had  been  so  long 
practising;  became  thoroughly  conversant  with  the  principles  of  civil  law,  and  took  a  position 
foremost  at  the  bar.  His  practice  was  extensive,  and  colitinued  so  imtil  he  became  broken  down 
by  ill  health.  In  the  midst  of  his  professional  labors  he  always  took  an  active  part  in  the  poli- 
-  tics  of  the  day.  In  truth,  he  is  generally  better  known  as  a  political  orator,  than  a  lawyer.  Nor 
did  he  confine  himself  to  these  duties  alone.  He  was  distinguished  for  his  fondness  and  thorough 
knowledge  of  literature.  Besides  rendering  the  most  important  services  in  the  political  cam- 
paigns, he  was  often  called  upon  to  appear  as  the  popular  orator  of  anniversaries,  and,  with  his 
pen  as  well  as  his  tongue,  he  was  a  ready  advocate  in  the  cause  of  philanthropy  and  the  eleva- 
tion of  his  fellow-men.  During  the  few  last  years  of  his  life,  he  suffered  severe  illness ;  yet  he 
continued  to  labor  assiduously  in  his  profession,  and  only  relinquished  it  a  short  time  prior  to  his 
death.    He  died  at  Longwood,  near  Natchez,  on  the  first  day  of  July,  1851. 

As  a  lawyer,  Mr.  Prentiss  was  distinguished  for  the  remarkable  rapidity  and  analytical  power 
of  his  mind.  His  memory  was  singularly  retentive.  His  logical  faculty  was  very  acute  and 
discerning.  "  It  was  often  the  complaint  of  the  court  and  his  brother  lawyers,"  says  one  of  his 
cotemporaries,  "  that  he  would  argue  a  case  all  to  pieces.  He  would  penetrate  to  the  very  bot- 
tom of  a  subject,  as  it  were,  by  intuition,  and  lay  it  bare  in  all  its  parts,  like  a  chemist  analyzing 


THE  NEW  ENGLAND  ADDEESS. 


683 


any  material  object,  or  a  surgeon  making  a  dissection.  His  reading  was  full  and  general,  and 
every  tLing  he  gathered  from  books,  as  well  as  from  intercourse  with  his  fellow-men,  clung  to 
his  memory,  and  was  ever  at  his  command.  But  his  most  striking  talent  was  his  oratory.  We 
have  never  known  or  read  of  a  man  who  equalled  Prentiss,  in  the  faculty  of  thinking  on  his  legs, 
or  of  extemporaneous  eloquence.  He  required  no  preparation  to  speak  on  any  subject,  and  on 
all  he  was  equally  happy.  We  have  heard  from  him,  thrown  out  in  a  dinner-speech,  or  at  a 
public  meeting,  when  unexpectedly  called  on,  more  brilliant  and  striking  thoughts  than  many 
of  the  most  gifted  poets  and  orators  ever  elaborated  in  their  closets.  He  possessed  a  rare  wit. 
His  garland  was  enwreathed  with  flowers  culled  from  every  shrub  or  plant,  and  from  every 
clime.  And  if  at  times  the  thorn  lurked  beneath  the  bright  flower,  the  wound  it  inflicted  was 
soon  assuaged  and  healed  by  some  mirthful  and  laughter-moving  palliative."  In  his  social  rela- 
tions, he  was  courteous,  affectionate,  and  generous.  Of  a  brilliant  imagination,  sparkling  wit, 
and  rare  convivial  talents,  he  was  always  a  welcome  guest  wherever  he  went.  In  his  death 
the  American  bar  lost  one  of  its  brightest  ornaments,  and  the  human  race  a  steadfast,  loving,  and 
disinterested  friend. 

Those  who  desu-e  a  fuU  insight  into  the  character  and  genius  of  Mr.  Prentiss,  would  do  well 
to  consult  the  interesting  memoir  lately  published  by  h'-j  brother,  to  which  the  editor  here  acknow- 
ledges his  indebtedness  for  the  material  of  this  sketch. 
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Mr.  Prentiss  delivered  the  following  address, 
before  the  New  England  Society  of  New  Or- 
leans, on  the  twenty-second  of  December,  1845  : 

This  is  a  day  dear  to  the  sons  of  New  Eng- 
land, ind  ever  held  by  them  in  sacred  remem- 
brance. On  this  day,  from  every  quarter  of 
the  globe,  they  gather  in  spirit  around  the  Eock 
of  Plymouth,  and  hang  upon  the  urns  of  their 
Pilgrim  Fathers  the  garlands  of  filial  gratitude 
and  aifection.  We  have  assembled  for  the  pur- 
pose of  participating  in  this  honorable  duty  ;  of 
performing  this  pious  pilgrimage.  To-day  we 
will  visit  that  memorable  spot.  We  'wUl  gaze 
upon  the  place  where  a  feeble  band  of  persecut- 
ed exiles  founded  a  mighty  nation:  and  our 
hearts  will  exult  Avith  proud  gratification  as 
we  remember  that  on  that  barren  shore  our 
ancestors  planted  not  only  empire  but  Freedom. 
We  will  meditate  upon  their  toUs,  their  suffer- 
ings, and  their  virtues,  and  to-morrow  return 
to  our  daily  avocations,  with  minds  refreshed 
and  improved  by  the  contemplation  of  their 
high  principles  and  noble  purposes. 

The  human  mind  cannot  be  contented  with 
the  present.  It  is  ever  journeying  through  the 
trodden  regions  of  the  past,  or  making  adven- 
turous excursions  into  the  mysterious  realms  of 
the  future.  He  who  lives  only  in  the  present, 
is  but  a  brute,  and  has  not  attained  the  human 
dignity.  Of  the  future  but  little  is  known ; 
clouds  and  darkness  rest  upon  it ;  we  yearn  to 
become  acquainted  with  its  hidden  secrets  ;  we 
stretch  out  our  arms  towards  its  shadowy  in- 
habitants ;  we  invoke  our  posterity,  but  they 
answer  us  not.    We  wander  in  its  dim  precincts 


till  reason  becomes  confused,  and  at  last  start 
back  in  fear,  like  mariners  who  have  entered 
an  unknown  ocean,  of  whose  winds,  tides,  cur- 
rents, and  quicksands  they  are  wholly  ignorant. 
Then  it  is  we  turn  for  relief  to  the  past,  that 
mighty  reservoir  of  men  and  things.     There  we 
have  something  tangible  to   which   our  sym- 
pathies can  attach ;  upon  which  we  can  lean 
for  support ;  from  whence  we  can  gather  knowl- 
edge and  learn  wisdom.     There  we  are  intro- 
duced into  Nature's  vast  laboratory  and  witness 
her  elemental  labors.     We  mark  with  interest 
the  changes  in  continents  and  oceans  by  which 
she  has  notched  the  centuries.     But  our  atten- 
tion is  stUl  more  deeply  aroused  by  the  great 
moral  events,  which  have  controlled  the  for- 
tunes of  those  who  have  preceded  us,  and  still 
influence  our  own.     With  curious  wonder,  we 
gaze  down  the  long  aisles  of  the  past,  upon  the 
generations  that  are  gone.     We  behold,  as  in  a 
magic  glass,  men  in  form  and  feature  like  our- 
selves, actuated  by  the  same  motives,  urged  by 
the  same  passions,  busily  engaged  in  shaping 
out  both  their  own  destinies  and  ours.     We  ap- 
proach them,  and  they  refuse  not  our  invoca- 
tion.    We  hold  converse  with  the  wise  philos- 
ophers, the  sage  legislators  and  divine  poets. 
We  enter  the  tent  of  the  general,  and  partake 
of  his  most  secret    counsels.       We  go    forth 
with  him  to  the  battle-field,  and  behold  him 
place  his  glittering  squadrons  ;  then  we  listen 
with  a  pleasing  fear  to  the  trumpet  and  the 
drum,  or  the  still  more  terrible  nausic  of  the 
booming  cannon  and  the  clashing  arms.     But 
most  of  all,  among  the  innumerable  multitudes 
who  peopled  the  past,  we  seek  our  own  ances- 
tors, drawn  towards  them  by  an  irresistible 
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sympathy.  Indeed,  tliey  were  our  other  selves. 
With  reverent  solicitude  we  examine  into  their 
character  and  actions,  and  as  we  find  them 
worthy  or  unworthy,  our  hearts  swell  with 
pride,  or  our  cheeks  glow  with  shame.  We 
search  with  avidity  for  the  most  trivial  circum- 
stances in  their  history,  and  eagerly  treasure  up 
every  memento  of  their  fortunes.  The  instincts 
of  our  nature  hind  us  indissolubly  to  them  and 
link  our  fates  with  theirs.  Men  cannot  live 
without  a  past ;  it  is  as  essential  to  them  as  a 
future.  Into  its  vast  confines  we  will  journey 
to-day,  and  converse  with  our  Pilgrim  Fathers. 
We  will  speak  to  them  and  they  shall  answer  us. 

Two  centuries  and  a  quarter  ago,  a  little  tem- 
pest-tost, weather-beaten  hark,  barely  escaped 
from  the  jaws  of  the  wild  Atlantic,  landed  upon 
the  bleakest  shore  of  New  England.  From  her 
deck  disembarked  a  hundred  and  one  care-worn 
exiles.  To  the  casual  observer  no  event  could 
seem  more  insignificant.  The  contemptuous  eye 
of  the  world  scarcely  deigned  to  notice  it.  Yet  the 
famous  vessel  that  bore  CfBsar  and  his  fortunes, 
carried  but  an  ignoble  freight  compared  with 
that  of  the  Mayflower.  Her  little  band  of  pil- 
grims brought  with  them  neither  wealth  nor 
power,  but  the  principles  of  civil  and  religious 
freedom.  They  planted  them,  for  the  first  time, 
in  the  Western  Continent.  They  cherished, 
cultivated  and  developed  them  to  a  full  and 
luxuriant  maturity  ;  and  then  furnished  them 
to  their  posterity  as  the  only  sure  and  perma- 
nent foundations  for  a  free  government.  Upon 
those  foundations  rests  the  fabric  of  our  great 
Republic  :  upon  those  principles  depends  the 
career  of  human  liberty.  Little  did  the  miser- 
able pedant  and  bigot  who  then  wielded  the 
sceptre  of  Great  Britain,  imagine  that  from  this 
feeble  settlement  of  persecuted  and  despised 
Puritans,  in  a  century  and  a  half,  would  arise  a 
nation  capable  of  coping  with  his  own  mighty 
empire  in  arts  and  arms. 

It  is  not  my  purpose  to  enter  into  the  history 
of  the  Pilgrims ;  to  recount  the  bitter  persecu- 
tions and  ignominious  sufferings  which  drove 
them  from  England ;  to  tell  of  the  eleven  years 
of  peace  and  quiet  spent  in  Holland,  under  their 
beloved  and  venerated  pastor ;  nor  to  describe 
the  devoted  patriotism  which  prompted  them 
to  plant  a  colony  in  some  distant  land,  where 
they  could  remain  citizens  of  their  native  coun- 
try and  at  the  same  time  be  removed  from  its 
oppressions :  where'  they  could  enjoy  liberty 
without  violating  allegiance.  Neither  shall  I 
speak  of  the  perils  of  their  adventurous  voyage ; 
of  the  hardships  of  their  early  settlement ;  of 
the  famine  which  prostrated,  and  the  pestilence 
which  consumed  them. 

With  aU  these  things  you  are  familiar,  both 
from  the  page  of  history  and  from  the  lips  of 
tradition.  On  occasions  similar  to  this,  the 
ablest  and  most  honored  sous  of  New  England 
have  been  accustomed  to  tell,  with  touching 
eloquence,  the  story  of  their  sufierings,  their 
fortitude,  their  perseverance,  and  their  success. 
With  pious  care,  they  have  gathered  and  pre- 


served the  scattered  memorials  of  those  early 
days,  and  the  names  of  Carver,  Bradford,  Win- 
slow,  Standish,  and  their  noble  companions, 
have  long  since  become  with  us  venerated 
household  words. 

There  were,  however,  some  traits  that  distin- 
guished the  enterprise  of  the  Pilgrims  from  all 
others,  and  which  are  well  worthy  of  continued 
remembrance.  In  founding  their  colony  they 
sought  neither  wealth  nor  conquest,  but  only 
peace  and  freedom.  They  asked  but  for  a  region 
where  they  could  make  their  own  laws,  and 
worship  God  according  to  the  dictates  of  their 
own  consciences.  From  the  moment  they 
touched  the  shore,  they  labored,  with  orderly, 
systematic,  and  persevering  industry.  They 
cultivated,  without  a  murmur,  a  poor  and  un- 
grateful soil,  which  even  now  yields  but  a  stub- 
born cbedience  to  the  dominion  of  the  plough. 
They  made  no  search  for  gold,  nor  tortured  the 
miserable  savages  to  wring  from  them  the  dis- 
covery of  imaginary  mines.  Though  landed  by 
a  treacherous  pilot  upon  a  barren  and  inhospi- 
table coast,  they  sought  neither  richer  fielcs  nor 
a  more  genial  climate.  They  found  liberty,  and 
for  the  rest  it  mattered  little.  For  more  than 
eleven  years  they  had  meditated  upon  their  en- 
terprise, and  it  was  no  small  matter  could  turn 
them  from  its  completion.  On  the  spot  ^vhere 
first  they  rested  from  their  wanderings,  with 
stern  and  high  resolve,  they  built  their  little 
city  and  founded  their  young  republic.  There 
honesty,  industry,  knowledge  and  piety  grew  up 
together  in  happy  union.  There,  in  patriarchal 
simplicity  and  republican  equality,  the  Pilgrim 
Fathers  and  Mothers  passed  their  honorable 
days,  leaving  to  their  posterity  the  invaluable 
legacy  of  their  principles  and  example. 

How  proudly  can  we  compare  their  conduct 
with  that  of  the  adventurers  of  other  nations 
who  preceded  them.  How  did  the  Spaniard 
colonize  ?  Let  Mexico,  Peru  and  Hispaniola 
answer.  He  followed  in  the  train  of  the  great 
Discoverer,  like  a  devouring  pestilence.  His 
cry  was  gold !  gold ! !  gold  ! ! !  Never  in  the 
history  of  the  world  had  the  sacra  fames  aiiri 
exhibited  itself  with  such  fearful  intensity.  His 
imagination  maddened  with  visions  of  sudden 
and  boundless  wealth,  clad  in  mail,  he  leaped 
upon  the  New  World,  an  armed  robber.  In 
greedy  haste  he  grasped  the  sparkling  sand,  then 
cast  it  down  with  curses,  when  he  found  the 
glittering  grains  were  not  of  gold. 

Pitiless  as  the  blood-hound  by  his  side,  he 
plunged  into  the  primeval  forests,  crossed  rivers, 
lakes,  and  mountains,  and  penetrated  to  the 
very  heart  of  the  continent.  No  region,  how- 
ever rich  in  soil,  delicious  in  climate,  or  lux- 
uriant in  production,  could  tempt  his  stay.  In 
vain  the  soft  breeze  of  the  tropics,  laden  with 
aromatic  fragrance,  wooed  him  to  rest ;  in  vain 
the  smiling  valleys,  covered  with  spontaneous 
fruits  and  flowers,  invited  him  to  peaceful  quiet. 
His  search  was  still  for  gold :  the  accursed  hun- 
ger could  not  be  appeased.  The  simple  natives 
gazed  upon  him  in  superstitious  wonder,  and 
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worshipped  him  as  a  god ;  and  he  proved  to 
them  a  god,  but  an  infernal  one — terrible,  cruel 
and  remorseless.  With  bloody  hands  he  tore 
the  ornaments  from  their  persons,  and  the 
shrines  from  their  altars :  he  tortured  them  to 
discover  hidden  treasure,  and  slevs^  them  that 
he  might  search,  even  in  their  wretched  throats, 
for  concealed  gold.  Well  might  the  miserable 
Indians  imagine  that  a  race  of  evil  deities  had 
come  among  them,  more  bloodv  and  relentless 
than  those  who  presided  over  their  own  san- 
guinary rites. 

Now  let  us  turn  to  the  pilgrims.  They,  too, 
were  tempted ;  and  had  they  yielded  to  the 
temptation  how  different  might  have  been 
the  destinies  of  this  continent  — how  ditfor- 
ent  must  have  been  our  own!  Previous  to 
their  undertaking,  the  old  world  was  filled  with 
strange  and  wonderful  accounts  of  the  new. 
The  unbounded  wealth,  drawn  by  the  Spaniards 
from  Mexico  and  South  America,  seemed  to 
afford  rational  support  for  the  wildest  asser- 
tions. Each  succeeding  adventurer,  returning 
from  his  voyage,  added  to  the  Arabian  tales 
a  stiU  more  extravagant  story.  At  length  Sir 
Walter  Raleigh,  the  most  accomplished  and  dis- 
tinguished of  all  those  bold  voyagers,  announced 
to  the  world  his  discovery  of  the  province  of 
Guiana,  and  its  magnificent  capital,  the  far- 
famed  city  of  El  Dorado.  We  smile  now  at  his 
account  of  the  "  great  and  golden  city,"  and 
"  the  mighty,  rich,  and  beautiful  empire."  We 
can  hardly  imagine  that  any  one  could  have  be- 
lieved, for  a  moment,  in  their  existence.  At 
that  day,  however,  the  whole  matter  was  re- 
ceived with  the  most  implicit  faith.  Sir  Walter 
professed  to  have  explored  the  country,  and 
thus  glowingly  describes  it  from  his  own  ob- 
servation : 

"  I  never  saw  a  more  beautiful  country,  nor 
more  lively  prospects  ;  hills  so  raised  here  and 
there  over  the  valleys — the  river  winding  into 
divers  branches — the  plains  adjoining,  without 
bush  or  stubble — all  fair  green  grass — the  deer 
crossing  in  every  path — the  birds,  towards  the 
evening,  singing  on  every  tree  with  a  thousand 
several  tunes — the  air  fresh,  with  a  gentle 
easterly  wind :  and  every  stone  that  we  stopped 
to  take  up  promised  either  gold  or  silver  by  its 
complexion.  For  health,  good  air,  pleasure,  and 
riches,  I  am  resolved  it  cannot  be  equalled  by 
any  region  either  in  the  east  or  west." 

The  pilgrims  were  urged,  in  leaving  Holland, 
to  seek  this  charming  country,  and  plant  their 
colony  among  its  Arcadian  bowers.  Well 
might  the  poor  wanderers  cast  a  longing  glance 
towards  its  happy  valleys,  which  seemed  to  in- 
vite to  pious  contemplation  and  peaceful  labor. 
Well  might  the  green  grass,  the  pleasant  groves, 
the  tame  deer,  and  the  singing  birds  allure  them 
to  that  smiling  land  beneath  the  equinoctial 
line.  But  while  they  doubted  not  the  existence 
of  this  wondrous  region,  they  resisted  its  tempt- 
ing charms.  They  had  resolved  to  vindicate, 
at  the  same  time,  their  patriotism  and  their 
principles — to    add   dominion    to  their  native 


land,  and  to  demonstrate  to  the  world  the  prac- 
ticability of  civil  and  religious  liberty.  After 
full  discussion  and  mature  deliberation,  they 
determined  that  their  great  objects  could  be 
best  accomplished  by  a  settlement  on  some  por- 
tion of  the  northern  continent,  which  would 
hold  out  no  temptation  to  cupidity — no  induce- 
ment to  persecution.  Putting  aside,  then,  all 
considerations  of  wealth  and  ease,  they  ad- 
dressed themselves  with  high  resolution  to  the 
accompHshment  of  their  noble  purpose.  In  the 
language  of  the  historian,  "  trusting  to  God  and 
themselves,"  they  embarked  upon  their  perilous 
enterprise. 

As  I  said  before,  I  shall  not  accompany  them 
on  their  adventurous  voyage.  On  the  22d  day 
of  December,  1620,  according  to  our  ])resent 
computation,  their  footsteps  pressed  the  lamous 
rock  which  has  ever  since  remained  sacred  to 
their  venerated  memory.  Poets,  painters,  and 
orators  have  tasked  their  powers  to  do  justice 
to  this  great  scene.  Indeed,  it  is  full  of  moral 
grandeur ;  nothing  can  be  more  beautiful,  more 
pathetic,  or  more  sublime.  Behold  the  pilgrims, 
as  they  stood  on  that  cold  December  day — stern 
men,  gentle  women,  and  feeble  children — all 
uniting  in  singing  a  hymn  of  cheerful  thanks- 
giving to  the  good  God,  who  had  conducted 
them  safely  across  the  mighty  deep,  and  per- 
mitted them  to  land  tipon  that  sterile  shore. 
See  how  their  upturned  faces  glow  with  a  pious 
confidence  which  the  sharp  winter  winds  can- 
not chiU,  nor  the  gloomy  forest  shadows 
darken  : 

"  Not  as  the  conqueror  comes. 

They,  the  true-hearted  came  ; 
Not  with  the  roll  of  the  stirring  drum, 

Nor  the  trumpet,  that  sings  of  fame  ; 
Nor  as  the  flying  come, 

In  silence  and  in  fear — 
They  shook  the  depths  of  the  desert  gloom 

With  their  hymns  of  lofty  cheer." 

Noble  and  pious  band !  your  holy  confidence 
was  not  in  vain :  your  "  hymns  of  lofty  cheer  " 
find  echo  stUl  in  the  hearts  of  grateful  millions. 
Your  descendants,  when  pressed  by  adversity, 
or  when  addressing  themselves  to  some  high 
action,  turn  to  the  "Landing  of  the  pilgrims," 
and  find  heart  for  any  fate — strength  for  any 
enterprise. 

How  simple,  yet  how  instructive,  are  the 
annals  of  this  little  settlement.  In  the  cabin  of 
the  Mayflower  they  settled  a  general  form  of 
government,  upon  the  principles  of  a  pure 
democracy.  In  1636,  they  published  a  declara- 
tion of  rights,  and  established  a  body  of  laws. 
The  first  fundamental  article  was  in  these 
words  :  "  That  no  act,  imposition,  law,  or  ordi- 
nance be  made,  or  imposed  upon  us,  at  present 
or  to  come,  but  such  as  has  been  or  shall  be 
enacted  by  the  consent  of  the  body  of  freemen 
or  associates,  or  their  representatives  legally 
assembled,"  &c. 

Here  we  find  advanced  the  whole  principle 
of  the  Revolution — the  whole  doctrine  of  our 
republican  institutions.     Our  fathers,  a  hundred 
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years  before  the  Eevolution,  tested  successfully, 
as  far  as  they  were  concerned,  the  principle 
of  self-government,  and  solved  the  problem, 
whether  law  and  order  can  co-exist  Avith  liberty. 
But  let  us  not  forget  that  they  were  wise  and 
good  men  who  made  the  noble  experiment,  and 
tliat  it  may  yet  fail  in  our  hands,  unless  we  imi- 
tate their  patriotism  and  virtues. 

There  are  some  who  tind  fault  with  the  char- 
acter of  the  pilgrims— who  love  not  the  sim- 
plicity of  their  manners,  nor  the  austerity  of 
their  lives.  They  were  men,  and  of  course  im- 
perfect; but  the  world  may  well  be  challenged 
to  point  out  in  the  whole  course  of  history,  men 
of  purer  purpose  or  braver  action — men  who 
have  exercised  a  more  beneficial  influence  upon 
the  destinies  of  the  human  race,  or  left  behind 
them  more  enduring  memorials  of  their  ex- 
istence. 

At  all  events,  it  is  not  for  the  sons  of  New 
England  to  search  for  the  faults  of  their  ances- 
tors. "We  gaze  with  profound  veneration  upon 
their  awful  shades ;  we  feel  a  grateful  pride  in 
the  country  they  colonized,  in  the  institutions 
they  founded,  in  the  example  they  bequeathed. 
We  exult  in  our  birth-place  and  in  our  lineage. 

Who  would  not  rather  be  of  the  pilgrim 
stock  than  claim  descent  from  the  proudest 
Norman  that  ever  planted  his  robber  blood  in 
the  halls  of  the  Saxon,  or  the  noblest  paladin 
that  quaffed  wine  at  the  table  of  Charlemagne  ? 
"Well  may  we  be  proud  of  our  native  land,  and 
turn  with  fond  affection  to  its  rocky  shores. 
The  spirit  of  the  pilgrims  still  pervades  it,  and 
directs  its  fortunes.  Behold  the  thousand  tem- 
ples of  the  Most  High,  that  nestle  in  its  happy 
valleys  and  crown  its  swelling  hills.  See  how 
their  glittering  spires  pierce  the  blue  sky,  and 
seem  like  so  many  celestial  conductors,  ready 
to  avert  the  lightning  of  an  angry  heaven. 
The  piety  of  the  pilgrim  patriarchs  is  not  yet 
extinct,  nor  have  the  sons  forgotten  the  God  of 
their  fathers. 

Behold  yon  simple  building  near  the  crossing 
of  the  village  road !  It  is  small  and  of  rude 
construction,  but  stands  in  a  pleasant  and  quiet 
spot.  A  magnificent  old  elm  spreads  its  broad 
arms  above  and  seems  to  lean  towards  it,  as  a 
strong  man  bends  to  shelter  and  protect  a  child. 
A  brook  runs  through  the  meadow  near,  and 
hard  by  there  is  an  orchard — but  the  trees  have 
suffered  much  and  bear  no  fruit,  except  upon 
the  most  remote  and  inaccessible  branches.  From 
within  its  walls  comes  a  busy  hum,  such  as  you 
may  hear  in  a  disturbed  bee-hive.  Now  peep 
through  yonder  window  and  you  will  see  a 
hundi'ed  childi'en,  with  rosy  cheeks,  mischievous 
eyes  and  demure  faces,  all  engaged,  or  pretend- 
ing to  be  so,  in  their  little  lessons.  It  is  the 
public  school — the  free,  the  common  school — 
provided  by  law :  open  to  all :  claimed  from  tlie 
community  as  a  right,  not  accepted  as  a  bounty. 
Here  the  children  of  the  rich  and  poor,  high 
and  low,  meet  upon  perfect  equality,  and  com- 
mence under  the  same  auspices  the  race  of  life. 
Here  the  sustenance  of  the  mind  is  served  up 


to  all  alike,  as  the  Spartans  served  their  food 
upon  the  public  table.  Here  young  Ambition 
climbs  his  little  ladder,  and  boyisli  Genius  plumes 
his  half  fledged  wing.  From  among  these  laugh- 
ing children  will  go  forth  the  men  who  are  to 
control  the  destinies,  of  their  age  and  country ; 
the  statesman  whose  wisdom  is  to  guide  the 
Senate — the  poet  who  will  take  captive  the 
hearts  of  the  people  and  bind  them  together 
with  immortal  song — the  philosopher  who, 
boldly  seizing  upon  the  elements  tliemselves, 
will  compel  them  to  his  wishes,  and,  through 
new  combinations  of  their  primal  laws,  by  some 
great  discovery,  revolutionize  both  art  and 
science. 

The  common  village  school  is  New  England's 
fairest  boast — the  brightest  jewel  that  adorns 
her  brow.  The  principle  that  society  is  bound 
to  provide  for  its  members'  education  as  well  as 
protection,  so  that  none  need  be  ignorant  ex- 
cept from  choice,  is  the  most  important  that  be- 
longs to  modern  philosophy.  It  is  essential  to 
a  republican  government.  Universal  education 
is  not  only  the  best  and  surest,  but  the  only  sure 
foundation  for  free  institutions.  True  liberty  is 
the  child  of  knowledge ;  she  pines  away  and 
dies  in  the  arms  of  ignorance. 

Honor,  then,  to  the  early  fathers  of  New  Eng- 
land, fi'om  whom  came  the  spirit  which  has 
built  a  schoolhouse  by  every  sparkling  fountain, 
and  bids  all  come  as  freely  to  the  one  as  to  the 
other.  All  honor,  too,  to  this  noble  city,  who 
has  not  disdained  to  follow  the  example  of  her 
northern  sisters,  but  has  wisely  determined  that 
the  intellectual  thirst  of  her  children  deserves 
as  much  attention  as  their  physical,  and  that  it 
is  as  nmch  her  duty  to  provide  the  means  of 
assuaging  the  one  as  of  quenching  the  other. 

But  the  spirit  of  the  pilgrims  survives,  not 
only  in  the  knowledge  and  piety  of  their  sons, 
but,  most  of  all,  in  their  indefatigable  enterprise 
and  indomitable  perseverance. 

They  have  wrestled  with  nature  till  they 
have  prevailed  against  her,  and  compelled  her 
reluctantly  to  reverse  her  own  laws.  The  sterile 
soil  has  become  jjroductive  under  their  saga- 
cious culture,  and  the  barren  rock,  astonished, 
finds  itself  covered  with  luxuriant  and  unaccus- 
tomed verdure. 

Upon  the  banks  of  every  river  they  build 
temples  to  industry,  and  stop  the  squanderings 
of  the  spendthrift  waters.  They  bind  the  naiades 
of  the  brawling  stream.  They  drive  the  dry- 
ades  from  their  accustomed  haunts,  and  force 
them  to  desert  each  favorite  grove ;  for  upon 
river,  creek  and  bay  they  are  busy  transform- 
ing the  crude  forest  into  stanch  and  gallant 
vessels.  From  eveiy  inlet  or  indenture  along 
the  rocky  shore  swim  forth  these  ocean  birds — 
born  in  the  wild  wood,  fledged  upon  the  wave. 
Ikhold  how  they  spread  their  white  pinions  to 
the  favoring  breeze,  and  wing  their  flight  to 
every  quarter  of  tlie  globe — the  carrier  pigeons 
of  the  world  !  It  is  upon  the  unstable  element 
the  sons  of  New  England  have  achieved  their 
greatest  triumphs.    Their  adventurous  prows 
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vex  the  waters  of  every  sea.  Bold  and  restless 
as  the  old  Northern  Vikings,  tlioy  go  forth  to 
seek  their  fortunes  in  the  mighty  deep.  The 
ocean  is  their  pasture,  and  over  its  wide  prairies 
they  follow  tlie  monstrous  herds  that  feed  upon 
its  azure  fields.  As  the  hunter  casts  his  lasso 
upon  the  wild  horse,  so  they  throw  their  lines 
upon  the  tumbling  whale.  They  "draw  out 
Leviathan  with  a  hook."  They  "fill  his  skin 
with  barbed  irons,"  and  in  spite  of  his  terrible 
strength  they  "part  him  among  the  merchants." 
To  them  there  are  no  pillars  of  Hercules.  They 
seek  with  avidity  new  regions,  and  fear  not  to 
be  "the  first  that  ever  burst"  into  unknown 
seas.  Had  they  been  the  companions  of  Colum- 
bus, the  great  mariner  would  not  have  been 
urged  to  return,  though  he  had  sailed  westward 
to  his  dying  day. 

Glorious  New  England !  thou  art  still  true  to 
thy  ancient  fame  and  worthy  of  thy  ancestral  hon- 
ors. "We,  thy  children,  have  assembled  in  this 
fiir-distant  land  to  celebrate  thy  birth-day.  A 
thousand  fond  associations  throng  upon  us,  rous- 
ed by  the  spirit  of  the  hour.  On  thy  pleasant 
valleys  rest,  like  sweet  dews  of  morning,  the 
gentle  recollections  of  our  early  life ;  around 
thy  hills  and  mountains  cling,  like  gathering 
mists,  the  mighty  memories  of  the  Revolution  ; 
and  far  away  in  the  horizon  of  thy  past  gleam, 
like  thine  own  Northern  Lights,  the  awful  vir- 
tues of  our  Pilgrim  Sires!  But  while  we  devote 
this  day  to  the  remembrance  of  our  native  land, 
we  forget  not  that  in  which  our  happy  lot  is 
cast.  We  exult  in  the  reflection  that  though 
we  count  by  thousands  the  miles  which  sepa- 
rate us  from  our  birth-place,  still  our  country 
is  the  same.  AVe  are  no  exiles  meeting  upon 
the  banks  of  a  foreign  river,  to  swell  its  waters 
with  our  home-sick  tears.  Here  floats  the  same 
banner  which  rustled  above  our  boyish  heads, 
except  that  its  mighty  folds  are  wider  and  its 
glittering  stars  increased  in  number. 

The  sons  of  New  England  are  found  in  every 


State  of  the  broad  Republic.  Li  the  East,  the 
South,  and  the  un])ounded  West,  their  blood 
mingles  freely  with  every  kindred  current.  We 
have  but  changed  our  chamber  in  the  paternal 
mansion  ;  in  all  its  rooms  we  are  at  home,  and 
all  who  inhabit  it  are  our  brothers.  To  us  the 
Union  has  but  one  domestic  hearth;  its  house- 
hold gods  are  all  the  same.  Upon  us,  then,  pe- 
culiarly devolves  the  duty  of  feeding  the  fires 
upon  that  kindly  hearth  ;  of  guarding  with  pious 
care  those  sacred  household  gods. 

We  cannot  do  with  less  than  the  whole 
Union;  to  us  it  admits  of  no  division.  Li  the 
veins  of  our  children  flows  northern  and  south- 
ern blood ;  how  shall  it  be  separated ;  who  shall 
put  asunder  the  best  affections  of  the  heart,  the 
noblest  instincts  of  our  nature  ?  We  love  the 
land  of  our  adoption,  so  do  we  that  of  our  birth. 
Let  us  ever  be  true  to  both  ;  and  always  exert 
ourselves  in  maintaining  the  unity  of  our  coun- 
try, the  integrity  of  the  Republic. 

Accursed,  then,  be  the  hand  put  forth  to 
loosen  the  golden  cord  of  Union;  thrice  ac- 
cursed the  traitorous  lips,  whether  of  north- 
ern fanatic  or  southern  demagogue,  which  shall 
propose  its  severance.  But  no!  the  Union  can- 
not be  dissolved ;  its  fortunes  are  too  brilliant 
to  be  marred  ;  its  destinies  too  powerful  to  be 
resisted.  Here  will  be  their  greatest  triumph, 
their  most  mighty  development.  And  when,  a 
century  hence,  this  Crescent  City  shall  have 
filled  her  golden  horns ;  when,  within  her  broad- 
armed  port  shall  he  gathered  the  products  of 
the  industry  of  a  hundred  millions  of  freemen ; 
when  galleries  of  art  and  halls  of  learning  shall 
have  made  classic  this  mart  of  trade;  then 
may  the  sons  of  the  Pilgrims,  still  wandering 
from  the  bleak  hills  of  the  north,  stand  upon 
the  banks  of  the  great  river,  and  oxclniTn  with 
mingled  pride  and  wonder,  Lo  !  this  is  our  coun- 
try :  when  did  the  world  ever  witness  so  rich 
and  magnificent  a  city— so  great  and  glorious 
a  Republic  1 
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"^  Countryman"  De  Witt  Clinton's  essays  nnder  the 
signature  of,  i.  565. 

Adair,  James,  his  literary  productions  and  character,  i. 
263. 

Adams,  Abigail,  mother  of  John  Quincy  Adams,  ii.  247. 

Adams,  Chakles,  ii.  247. 

Adams,  John,  birth  and  parentage  of;  graduates  at  Harvard 
College ;  teaches  school  in  Worcester,  Mass. ;  his  opinion 
of  school-keeping ;  commences  the  study  of  law;  enters 
on  practice  in  Braintree ;  death  of  his  father ;  his  mar- 
riage ;  Stamp  Act ;  deputed  to  appear  as  the  counsel  of 
Boston,  to  urge  the  opening  of  the  courts,  i.  232 ;  dis- 
6ertation.s  on  the  Canon  and  Feudal  law ;  removes  to 
Boston ;  labors  of  his  profession ;  defence  of  the  sol- 
diers; ill  health;  returns  to  Braintree;  contributions 
to  the  Massachusetts  Gazette ;  arrival  of  General  Gage ; 
refusal  of  General  Gage  to  admit  him  to  a  seat  in  the 
Governor's  council ;  elected  to  the  Congress  of  1774, 
233 ;  chosen  commissioner  to  France ;  sails  for  Europe ; 
his  return ;  appointed  Minister  Plenipotentiary  to  ne- 
gotiate a  treaty  of  peace  with  Great  Britain ;  his  ser- 
vices in  Europe ;  appointed  to  negotiate  a  loan,  and  a 
treaty  with  Holland ;  the  treaty  of  peace ;  appointed 
first  minister  to  England;  returns  to  America ;  elected 
Vice-president  of  the  United  States  ;  elected  President ; 
Ms  appearance  on  the  day  of  his  inauguration,  234 ;  re- 
tirement ;  chosen  President  of  the  Massachusetts  Con- 
vention for  the  revision  of  the  constitution ;  his  death, 
235. 

Speech  in  defence  of  the  British  soldiers,  1770,  235 ; 
the  distinction  between  murder  and  manslaughter,  241 ; 
Inaugural  address,  1797 ;  Batavian  and  Helvetic  confed- 
eracies, 248;  tribute  to  "Washington,  249 ;  his  summary 
of  Otis's  speech  on  Writs  of  Assistance,  6 ;  tenders  the 
chief-justiceship  to  John  Jay,  15S ;  at  Amsterdam,  156 ; 
notice  of  John  Hancock's  oration  on  the  Boston  massa- 
cre; account  of  a  conversation  between,  and  Samuel 
Adams,  relative  to  John  Hancock,  225 ;  difference  with 
the  Count  de  Vergennes,  301 ;  anecdote  of,  432 ;  speech 
to  the  Congress  on  French  aggressions ;  answer  to,  491 ; 
notice  of,  120,  296,  332,  350,  556;  desirous  of  peace  with 
France,  ii.  9 ;  in  England,  1785,  41 ;  journal  of,  quoted, 
134;  John  Eandolph's  definition  of  the  republicanism 
of,  185;  William  Wirt's  discourse  on  the  life  and  char- 
acter 0^  433  ;  letter  from  Worcester,  1755,  446 ;  in  the 
Continental  Congress,  1774,  448 ;  character  of,  by  Wil- 
liam Wirt,  450,  452 ;  at  the  Hague,  454 ;  "  defence  of  the 
American  Constitutions,"  455;  discourses  on  Davila, 


455;  as  President,  456;  notices  of,  54,  247,  231,  360,  336, 
436. 

Adams,  John,  Senioe,  i.  819. 

Adams,  John  Quxnct,  birth  and  ancestors ;  education ;  goes 
to  Europe,  ii.  247;  University  of  Ley  den  ;  visits  Eussia 
and  England,  247;  Jefferson's  opinion  of;  letter  from 
John  Adams  to  Benjamin  Waterhouse  ;  return  to  Amer- 
ica ;  enters  Harvard  University ;  studies  law  with  Thc- 
ophilus  Parsons,  248;  his  practice;  contributes  to  the 
Boston  Centinel ;  "Publicola;"  "Marcellus;"  appoint- 
ed on  a  mission  to  the  Netherlands,  &c. ;  return  to 
America;  elected  to  Congress;  the  mission  to  Eussia; 
treaty  of  Ghent,  249;  appointed  Secretary  of  State  ;  his 
career ;  elected  President  of  the  United  States,  249 ;  re- 
election to  Congress ;  his  character ;  his  literary  produc- 
tions, 250 ;  his  "  Poems  of  Eeligion  and  Society ;  "  his 
death,  250 ;  oration  at  Plymouth,  1S02 ;  character  of  La- 
fayette, 257;  tribute  to  the  memory  of  James  Madison, 
1. 126 ;  address  before  the  Massachusetts  Charitable  Fire 
Society,  552;  remarks  in  the  case  of  John  Smith,  ii. 
147;  notice  of,  541. 

Adams,  Samuel,  notices  of,  i.  2,  225,  296;  birth;  Master 
Lovell's  school;  Harvard  College;  preparation  for  the 
ministry;  college  Thesis;  "Englishmen's  rights;"  lit- 
erary discipline ;  character ;  public  duties,  319 ;  enters 
political  life ;  "  the  Father  of  the  Eevolution ;  "  pre- 
pares instructions  of  the  town  of  Boston ;  the  opinion  of 
the  loyalists,  of  the  Stamp  Act  dilficulties ;  chosen  to 
the  Massachusetts  legislature;  his  zeal  for  freedom; 
death  of  Charles  Townsend,  and  inauguration  of  Lord 
North ;  election  to  the  Continental  Congress ;  the  cir- 
cular letter,  320 ;  eloquence  of;  his  writings ;  specimen 
of  his  eloquence;  anecdote  of  a  rejoinder  to  Mather 
Byles;  popularity  of;  General  Gage's  overtures;  ac- 
count of  his  reply  to  General  Gage,  321 ;  his  manuscripts, 
821 ;  Congress  of  1774  suggested  by  him ;  chosen  secre- 
tary of  Massachusetts ;  Gage's  proclamation ;  Declara- 
tion of  Independence;  his  oration;  the  American  army; 
the  overtures  of  the  British  commissioners ;  instructions 
to  the  committee  of  Congress,  appointed  to  confer  with 
the  commissioners;  the  "smallest"  but  "truest"  Con- 
gress, 322 ;  treaty  of  peace ;  returns  to  Boston ;  elected 
governor ;  his  old  age ;  his  religion  ;  personal  appear- 
ance of;  his  character,  and  death,  323;  Sullivan's  sketch 
of  the  life  of,  323. 

Oration  on  American  Independence,  324 ;  England  "a 
nation  of  shopkeepers ; "  debaucheries  of  Caligula,  Nero, 
and  Charles ;  expedition  against  Carthagena ;  treaty  of 
Utrecht,  325 ;  natural  freedom  of  man,  326 ;  the  su- 
premacy of  Great  Britain  and  liberty  of  America  incom- 
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patible,  327;  method  of  acquiring  eminence  In  mon- 
archies, 828;  benefits  of  independence;  natural  capa- 
bilities of  America;  productions;  duty  to  posterity, 
329,  330. 

Addresses  ;  from  the  colonies  to  Great  Britain,  i.  43 ;  to  the 
inhabitants  of  Great  Britain,  by  John  Jay,  152 ;  to  the 
people  of  Great  Britain,  159. 

Agazzis,  Louis,  11. 130. 

Albany  Confederacy,  1.  87. 

Albany,  Burgoyne  approaches,  i.  154 

Alexander,  James,  biographical  sketch  of,  i.  82 ;  origin  of 
■William  Livingston's  difficulty  with,  83. 

Alien  Bill,  Edward  Livingston's  speech  on  the,  11.  220. 

Allen,  John,  commandant  of  the  fort  at  Machias,  Maine, 
11. 131. 

Allen,  Mr.,  testimony  in  the  trial  of  J.  F.  Knapp,  11.  406. 

Alliance  Medal,  see  Sir  "William  Jonea. 

Alston,  ■Washington,  ii.  835. 

Amblee,  Miss,  wife  of  Chief  Justice  Marshall,  ii.  8. 

Ambeister,  Eobeet  C,  resolutions  of  the  House  of  Eepre- 
sentatives  disapproving  the  trial  and  execution  of,  ii. 
273. 

America,  the  late  regulations  respecting  the  British  colo- 
nies on  the  continent  of;  considered,  L  273 ;  rewards  of 
authorship  in,  ii.  427. 

American  Annual  Register,  i.  528 ;  11.  85. 

American  Army,  rules  and  regulations  of,  adopted,  1. 152. 

American  Bar,  sketches  of  the,  ii.  858. 

American  Colonies,  vindication  of,  by  James  Wilson,  i.  68. 

American  Independence,  the  advantages  of,  1. 310 ;  Samuel 
Adams'  oration  on,  324. 

American  Indians,  The,  ii.  438. 

American  Navigation  Act,  Eufus  King's  speech  on  the, 
ii.  35. 

American  Quarterly  Beview,  quoted,  i.  8-3. 

American  Bevohition,  songs  and  ballads  of  the,  L  275 ;  the 
consequences  of,  ii.  807 ;  Botta's  history  oi,  452. 

Americans,  "  the  hope  of  human  nature,"  i.  266. 

American  Ships,  imprisonment  of  seamen  on  board,  11.  83. 

American  Statesmen,  the  homes  of,  ii.  261, 

American  System,  11.  260,  804. 

American  Whig  Bevieic,  11.  580. 

Ames''  Astronomical  Diary,  1.  91. 

Ames,  Fisher,  birth  and  parentage  of;  early  education ;  en- 
ergy of  his  character;  early  manifestations  in  oratory; 
graduates  at  Harvard  University ;  studies  law ;  enthu- 
siastic admiration  of  the  old  poets;  commences  prac- 
tice; enters  into  politics;  political  writings;  "Lucius 
Junius  Brutus ; "  "  Camillus,"  i.  91 ;  elected  to  the  Mas- 
sachusetts legislatuie;  chosen  a  member  of  Congress; 
opposes  Mr.  Madison's  resolutions ;  supports  Mr.  Jay's 
treaty ;  failing  health ;  returns  to  his  home,  and  resumes 
the  practice  of  law;  his  political  writings;  is  called  to 
the  presidency  of  Harvard  College ;  declines  on  account 
of  ill  health ;  his  death ;  speech  on  Madison's  resolu- 
tions, i.  92 ;  Dr.  Charles  Caldwell's  estimate  of  the  ora- 
tory of,  92 ;  speech  on  the  British  treaty,  104 ;  notices 
of,  551,  557,  558 ;  at  Philadelphia,  ii.  9 ;  in  the  Massachu- 
setts Federal  Convention,  84 

Ames,  Levi,  1.  552. 

Ames,  Nathaniel,  i.  91. 

Amherst,  Sie  Jeffrey,  ii.  357. 

Analectic,  1.  400 ;  ii.  53,  55. 

"Ancient  I>omi>iion,"  origin  of  the  term  of,  1.  40. 

Annapolis,  Md.,  Robert  Goodloe  Harper's  speech  at,  i.  490 ; 

King  William  school  at,  ii.  93. 
Apportionment  Bill,  John  Randolph's  remarks  in  the  de- 
bate on  the,  ii.  156. 
AEB0THNOT,  Alexander,  resolutions  of  the  House  of  Rep- 


resentatives disapproving  the  trial  and  execution  of, 

ii.  273. 
Arkansas,  the  number  of  slaves  in  1804  in,  11. 46. 
Army,  increase  of  the ;  John  Randolph's  speech  on,  iu  181 ; 

John  C.  Calhoun's  speech  on,  475. 
Army  and  Navy,  James  A.  Bayard's  remarks  on  the,  11.  91, 
Army  Bill,  the  new ;  Henry  Clay's  speech  on  the,  ii.  264 
Armstrong,  Me.,  i.  532. 
Arnold,  Benedict,  Invasion  of  Virginia,  ii.  8;  expedition 

to  Quebec,  144. 
Ashburton  Treaty,  ii.  860. 

Athene,  N.  T.,  death  of  Samuel  Dexter  at,  ii.  289. 
Attaltts,  compared  with  Washington,  i.  554 
Attucks,  Cheispus,  1.  60. 
Auckland,  Lord,  11. 84 
Augmentation  of  Military  Force,  Henry  Clay's  speech  on, 

ii.  260. 
Austin,  Charles,  mnitkr  of,  U.  289. 
Authorship,  the  rewards  ol^  in  America,  ii.  4ST. 

B 

Bacon,  Leonard,  D.  D.,  his  sketch  of  the  life  of  James  HiU- 
house,  ii.  145. 

Balch,  Mr.— See  Knapp's  trial. 

Baldwin,  Abraham,  death  of,  1.  432. 

Ball,  Maey,  the  mother  of  Washington,  i.  251. 

Ball,  Me. — See  trial  of  R.  M.  Goodwin. 

Baltimore,  Md.,  General  Henry  Lee  injured  in  a  riot&t, 
i.  449. 

Bancroft,  George,  manuscripts  of  Samuel  Adams  in  tho 
possession  of;  1.  821. 

Bank  of  North  America,  established,  i.  185. 

Bank  of  Pennsylvania,  1. 185. 

Ba777c  of  the  United  States,  John  Randolph  opposes  tho 
establishment  of  ;  remarks  on,  ii.  158  ;  notice  of,  189, 
859 ;  Clay's  speech  on  the  charter  of,  261. 

Baptists  in  Virginia,  persecution  of,  i.  125. 

Barancas,  San.  Carlos,  de,  the  fortress  of  taken,  11.  284 

Barbadoes,  address  to  the  committee  of  correspondence  in, 
by  John  Dickinson,  1.  274 

Barbauld,  Mrs.,  11.  428. 

Barber,  Francis,  tutor  of  Alexander  Hamilton,  i.  183. 

Barbour,  P.  P.,  John  Randolph's  reply  to  the  speech  of, 
on  the  Tariff,  1824,  U.  170;  notices  of  38,  287,  296,  308, 
810. 

Barlow,  Joel,  11.  841,  350. 

Bakee,  Col.,  speech  of,  on  the  stamp  act,  ii.  876. 

Baestow,  Dr.,  see  Knapp's  trial. 

Baetlett,  John  R.,  Reminiscences  of  Albert  Gallatin  by, 
ii.  130. 

Baetlett,  Josiah,  1.  296. 

Bassett,  Mr.,  ii.  300. 

Batavian  Confederacy,  1.  248. 

Bayard,  Dr.  James  A.,  father  of  James  A.  Bayard,  ii.  52. 

Bayard,  James  A.,  ancestry  of;  birth  and  education ;  death 
of  his  father;  joins  the  family  of  his  uncle,  ii.  52. ;  enters 
the  College  of  New  Jersey;  College  life;  studies  law  with 
General  Joseph  Reed ;  removes  to  the  oflice  of  Jared 
Ingersoll,  52 ;  admitted  to  practice ;  election  to  Congress ; 
his  career,  52 ;  the  impeachment  of  William  Blount ;  the 
first  election  of  President  Jefferson,  described ;  appointed 
minister  to  France,  declines ;  defence  of  Mr.  Bayard's 
political  course,  by  William  Sullivan,  63;  debates  on 
the  judiciary;  chosen  to  the  United  States  Senate; 
appointed  Peace  Commissioner ;  the  treaty  of  Ghent,  54 ; 
appointed  minister  to  Russia ;  declines ;  visits  Paris ;  ill- 
ness ;  death,  55. 
Speech  on  the  Judiciary ;  reference  to  the  remarks  of 
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Mr.  Giles,  56;  State  debts;  internal  taxes,  5T;  X.  T.  Z. 
Talleyrand,  Mr.  Gerry,  "Washington ;  the  constitution, 
59 ;  the  responsibility  of  judges ;  impeachment  of  justice 
in  England,  60;  sedition  act;  the  ecclesiastical  establish- 
ment, 61 ;  Mr.  Giles  explains ;  the  pulpit  charged  with 
federalism;  the  expediency  of  the  judiciary  law  consid- 
ered, 62 ;  Supreme  Court ;  district  courts ;  circuit  courts, 
63;  the  effect  of  placing  judges  of  the  Supreme  Court  in 
circuit  courts,  64 ;  circuit  court  described ;  character  of 
the  judges;  inconvenience  felt  from  division  in  opinion; 
defects  of  the  former  judicial  system,  65;  the  new  sys- 
tem an  improvement;  jurisdiction;  compensation; 
judges  of  the  Supreme  Court,  66 ;  state  of  the  circuit 
courts  considered;  jurisdiction  of  the  district  courts; 
objections  to  the  late  establishment,  answered,  67  ;  ex- 
pense of  the  federal  judiciary ;  paucity  of  causes  in  fede- 
ral courts,  6S;  changes  in  the  nation  of  France  ;  Brissot, 
Kobespierre,  Tallien  and  Barras ;  Bonaparte,  69 ;  '•  Has 
the  legislature  a  right  by  law  to  remove  a  judge  ?  "  69 ; 
judges  to  hold  their  offices  through  good  behavior; 
further  remarlcs,  70 ;  tenure  of  office,  70 ;  ordinance  of 
1787;  answer  to  Mr.  Thompson  ;  statute  of  William  III., 
72  ;  court  of  "piepoudre;"  the  constitution  predicated 
upon  the  integrity  of  man,  73 ;  parties  in  the  House  at 
the  time  of  the  passage  of  the  judiciary  act,  73;  Mr. 
Eead  of  S.  C,  Mr.  Green  of  E.  I.,  74;  election  of  Mr. 
Jefferson,  his  conduct  reviewed,  75 ;  power  of  Congress 
to  establish  courts ;  judges  have  their  offices  for  one 
term,  76;  district  judges  of  Kentucky  and  Tennessee  ; 
power  of  the  government  limited,  77;  the  judicial  act 
ofl7S9,  79;  judges  should  be  independent  of  political 
changes,  80. 

Speech  on  the  repeal  of  the  embargo,  1809  ;  the  reso- 
lution of  Mr.  Giles ;  motion  to  amend  Mr.  Giles"  plan 
considered,  SO ;  orders  in  council  and  imperial  decrees ; 
England  and  France;  war  with  England,  the  object  of 
the  resolution,  81;  means  to  secure  peace  neglected, 
81 ;  differences  between  the  nations  considered;  the  rule 
of  1756;  constructive  blockade,  82 ;  impressment  of  sea- 
men on  board  American  ships,  S3;  Mr.  Fox,  85 ;  attack 
of  the  Leopard  upon  the  Chesapeake,  86 ;  further  remarks; 
the  purpose  of  the  embargo,  87 ;  opposition  in  the  East- 
ern States,  88;  correspondence  between  Mr.  Canning 
and  Mr.  Pinkney ;  considered,  89 ;  benefits  not  to  be  gain- 
ed by  non-intercourse  and  embargo,  90 ;  further  remarks 
upon  the  speech  of  Mr.  Giles,  91 ;  the  army  and  navy ; 
extract  from  Mr.  Bayard's  speech  of  12th  of  February, 
1810,  91 ;  notices  of,  i.  120  ;  ii.  22,  261. 

Bayakd,  John,  notice  of,  ii.  52. 

Bayasd  Pieeke  du  Teebail,  Chevalier  sans  penr  et  Bans 
reproche,  iL  52. 

Beck,  Paul,  see  "  Fort  Wilson." 

Beckfoed,  Mrs.,  in  the  trial  of  J.  F.  Knapp,  ii.  404. 

Beef  and  Pork,  sent  from  the  United  States  to  the  British 
West  Indies,  1773;  and  from  England,  1780;  exported 
from  Ireland  seven  years  prior  to  1777,  i,  lOL 

Bekkman,  Henet,  i.  850. 

Beith  in  Ayrshire,  i.  290. 

Bel-gio  Confederacy,  i.  366. 

Bell,  William,  letter  to  the  commandant  of  Fort  Hawkins, 
September  1817,  ii.  276. 

BelshanCa  Memoirs  of  the  reign  of  George  III.  i.  275. 

Bennmgton,  battle  o^  ii.  357,  364. 

Benton,  Thomas  H.,  estimate  of  the  character  and  services 
of  William  B.  Giles,  by,  ii.  190 ;  sketch  of  the  character 
of  Pvobert  T.  Hayne,  ii.  556,  557;  notice  of,  871. 

Beekelet,  Admibal,  ii.  86. 

Beekeley,  Sik  Willlam,  i.  40. 

Berlin,  ministers  to,  i.  511,  518. 


Berlin  and  Milan  Decrees,  iL  84,  267,  8.59. 

Bernaed,  Feancis,  Governor  of  Massachusetts,  i.  8, 160. 

BiNNEY,  Horace,  ii.  506. 

Black,  Professor,  in  the  Edinburgh  Medical  University  ; 
i.  346. 

Blackwood's  Jfagazine,  i.  290. 

Bladensburg,  Md.  il.  439. 

Bland,  Frances,  wife  of  John  Randolph,  ii.  155. 

Bland,  Thhodoric,  notice  of,  ii.  155. 

Blandy,  Maei,  trial  of,  i.  539. 

Blannerhassett,  Wirt's  description  of,  ii.  4G7. 

Blannerha8Sett"8  Island,  i.  174;   ii.  467. 

Bleeckeb,  Mr.,  of  New  York,  ii.  267,  276. 

Blount,  William,  the  case  of,  ii.  53, 147;  expulsion  ot,  148 ; 
Kentucky  memorial,  148. 

Blount,  Mr.,  resolutions  of  concerning  the  British  treaty,  L 
104,111. 

Boebhaate  H.  Dr.,  his  opinion  of  the  poor,  i.  347. 

BoLLMAN  AND  SwARTWouT,  casc  of,  ii.  463. 

Bolton's  History  of  Westchester  County,  New  York,  1.  453. 

BoNAPAETE,  Joseph,  his  claim  to  the  crown  of  Spain,  ii.  341. 

Bonaparte,  the  jailer  of;  i.  526 ;  "  the  nation  of  France," 
ii.  69,  356 ;  his  opinions  of  protection,  314. 

Bond,  Dr.,  of  Philadelphia,  i.  308,  346. 

BoNHAM ,  see  "Fort  Wilson." 

Boston  evacuated  by  the  British,  i.  557 ;  banks  of,  iL  570. 

Boston  Centinel,  ii.  249. 

Boston  Chronicle,  quotation  from,  i.  60. 

Boston  Gazette,  i.  274. 

Boston  Massacre,  account  o^  i.  60 ;  Joseph  Warren's  oration, 
on,  60 ;  John  Hancock's  oration  on,  227 ;  John  Adams' 
defence  of  the  soldiers  of  the,  235 ;  Eobert  Treat  Paine's 
argument  in  the  case  of  the,  247 ;  notice  of;  Li.  448 ; 
Minot's  oration  on  the,  i.  551 ;  Josiah  Quincy,  Jr.,  de- 
fence of  the  soldiers  of  the,  i.  336. 

Boston  Port  Bill,  James  Wilson's  resolution  against  the; 
offered  in  Convention  of  Pennsylvania,  January,  1775, 
i.  71 ;  meeting  in  New  York  relative  to  the,  152 ;  the 
"  meeting  in  the  fields  "  at  New  York,  in  reference  to 
the ;  Alexander  Hamilton's  speech  on,  184 ;  notice  of;  233. 

Boston  Transcript,  Sigma's  sketches  in  the,  ii.  283. 

BoTTA,  Charles,  his  history  of  the  American  Eevolution, 
ii.  452 ;  his  reports  of  the  speeches  of  E.  H.  Lee  and  John 
Dickinson,  452. 

BouDiNOT,  Elias,  parentage  and  education  of;  studies  law 
with  Eichard  Stockton ;  marries ;  death  of  his  wife ;  his 
political  course ;  appointed  commissary-general  of  prison- 
ers ;  delegate  to  the  Continental  Congress ;  elected  pres- 
ident of  Congress ;  Federal  Constitution  ;  re-elected  to 
Congress,  i.  262 ;  appointed  director  of  the  Mint ;  retire- 
ment ;  New  Jersey  College ;  Board  of  Foreign  Missions ; 
American  Bible  Society ;  elected  president  of;  donation 
to  the  Society;  his  death;  literary  tastes  and  produc- 
tions, 263 ;  his  life  of  WiUiam  Tennent,  263. 

Oration  before  the  Cincinnati ;  great  men  raised  np 
for  great  events;  obligations  of  mankind  to  patriots; 
Warren  and  Montgomery,  264 ;  equality  and  rights  of 
men ;  universal  brotherhood ;  self-government,  265 ; 
Americans,  "  the  hope  of  human  nature  ;  "  the  "  highest 
officers  the  first  servants  of  the  people ; "  origin  of  the 
Society  of  the  Cincinnati,  266,  267 ;  equality ;  capability; 
rights  of  women ;  Columbus  and  Isabella,  268 ;  dedica- 
tion to  General  Washington,  269  ;  speech  on  Non-Inter- 
course with  Great  Britain ;  reasons  for  his  vote ;  Mr. 
Clark's  motion;  Mr.  Smith,  of  Maryland  ;  his  services; 
prisoners  at  Algiers ;  constitutionality  of  Mr.  Clark's 
motion,  270;  America  in  1776;  non-importation  agree- 
ment ;  Mississippi  and  the  Lakes,  271 ;  patron  of  Alex 
ander  Hamilton,  L  183. 
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Bowdoin  College,  ii.  579. 

BowDOiN,  James,  elected  Governor  of  Massachusetts,  i.  226. 

Beackenridge,  H.  H.,  ancestry  and  birth  of;  early  educa- 
tion ;  teaches  school ;  an  incident,  i.  356 ;  enters  college ; 
college  life,  356 ;  poem  on  the  "  Eising  Glory  of  Amer- 
ica ;  "  writes  the  drama  entitled  "  Bunker's  Hill ; "  edits 
the  United  States  Magazine;  anecdote  of  his  editorship; 
strictures  on  General  Charles  Lee  ;  serves  as  a  chaplain 
in  the  American  army,  356 ;  his  rhetorical  productions; 
commences  the  study  of  law;  settles  at  Pittsburg; 
commences  political  life,  856;  the  "Whiskey  Insurrec- 
tion ;  "  publishes  "  Modern  Chivalry ; "  appointed  Judge 
of  the  Supreme  Court  of  Pennsylvania ;  his  wit  and  elo- 
quence ;  Jeffrey's  opinion  of  his  conversational  powers ; 
estimate  of  his  character,  857 ;  biographical  notice  of;  by 
his  son,  857. 

Eulogium  on  "the  brave  men  who  have  fallen  in  the 
contest  with  Great  Britain,"  1779,  858;  patriots,  their 
reward,  353 ;  the  cause  of  liberty ;  state  of  the  country 
during  the  revolution,  359. 

Beackenridge,  H.  M.,  recollections  of  places  and  persons  in 
the  west,  i.  356. 

Beabdock,  General,  defeat  of,  i.  40,  251. 

Braintree,  3fass.,  Congregational  Church  in,  ii.,  247. 

Brandi/wine,  battle  of,  ii.  8. 

Beat,  Captain,  testimony  in  Knapp's  trial,  ii.  416. 

Beeckeneidge,  Mr.,  1.  477. 

Beissot,  "  the  nation  of  France,"  ii.  69. 

British  evacuate  Boston,  i.  557. 

British  America,  a  summary  view  of  the  rights  of,  by 
Thomas  Jefferson,  ii.  450. 

British  Government  a  mixed  one,  compared  with  the 
United  States,  i.  112. 

British  Parliament  pass  an  act  to  raise  a  revenue  on  glass, 
paper,  &c.,  i.  3. 

British  Spy,  see  "William  Wirt. 

British  Treaty,  speech  of  Fisher  Ames  on  the,  i.  104; 
Blount's  resolution  on,  106 ;  James  Madison's  speech  on 
the,  144 ;  opposed  by  De  Witt  Clinton,  565 ;  discussion 
in  the  Virginia  legislature  relative  to,  ii.  9 ;  remarks  of 
James  Ilillhouse  on  the,  140 ;  Gallatin's  speech  on  the, 
133;  Mr.  Nicholas' remarks  on  the,  140;  Wm.  B.  Giles' 
speech  on  the,  190 ;  Edward  Livingston  opposes  it;  his 
reasons,  218;  essays  under  the  signature  of  Camillus, 
ii.  34;  meeting  at  New  York  relative  to  the,  34. 

BuEKE,  KoBERT,  attomey-gener.il  of  Virginia,  ii.  259. 

Brooks,  John,  General,  in  the  Massachusetts  Insurrection, 
i.  557 ;  notice  of,  ii.  364. 

Broken  University,  Tristam  Burgess  at,  ii.  319,  820 ;  notice 
of,  835. 

Brownstoion,  battle  of,  ii.  271. 

BUCKMINSTEE,  JOSEPH  StEVENS,   11.  357. 

Bunker  Hill,  Webster's  Address  at,  1825,  ii.  862,  869 ;  battle 
of,  ii.  865. 

Buchanan,  Me.,  see  Knapp's  Trial. 

BiTBGOYNB,  John,  General,  approaching  Albany,  i.  154 ; 
convention  with;  Witherspoon's  speech  on  the,  296; 
letter  from,  to  General  Gates,  299 ;  resolutions  of  Con- 
gress relative  to,  301. 

Burgess,  Teistam,  ancestry  and  birth;  early  education; 
whaling  voyage ;  studies  medicine  ;  enters  Brown  Uni- 
versity ;  studies  law ;  his  practice,  ii.  319 ;  his  eloquence ; 
elected  to  the  Congress,  319  ;  appointed  chief  justice  of 
Ehode  Island ;  occupies  chair  of  oratory  and  belles-lettres. 
Brown  University ;  re-election  to  Congress ;  argument 
on  claim  of  Marigny  D'Auterive ;  reply  to  John  Ran- 
dolph, ii.  320 ;  contributions  to  periodical  publications ; 
occasional  orations;  return  to  private  life;  his  death, 
822 ;  speech  on  removal  of  Washington's  remains,  832, 334. 


Speech  on  the  judiciary  bill,  1825,  ii.  322 ;  provisions 
of  the  bill ;  objections  to  be  removed,  328 ;  present  system 
considered,  324 ;  number  of  the  judges ;  further  remarks, 
825;  equalization  of  judicial  representation,  326 ;  politi- 
cal representation  to  be  secured  by  the  system,  826 ; 
equalization  of  a  knowledge  of  State  laws,  327;  judges 
are  to  learn  by  travel,  328 ;  increase  of  the  Supreme 
Court,  329 ;  the  system  of  1801,  830 ;  the  future  of  the 
judiciary,  331. 

BuRGOYNE,  John,  John  Witherspoon's  speech  on  the  con- 
vention with,  i.  298. 

Bunker  Ilill  3Ibnument,  address  of  Daniel  Webster  at  the 
laying  of  the  corner  stone  of,  ii.  362. 

Bueke,  Edmund,  in  Parliament,  ii.  247,  431. 

Burns,  Thomas,  ii.  227. 

BuEE,  Aaeon,  candidate  for  President  of  the  United  States, 
ii.  75;  as  Vice  President;  confidence  in,  150;  his  career, 
151 ;  deposition  of  Commodore  Truxton  and  Mr.  McEae, 
in  the  trial  of,  152;  speech  of  Edmund  Eandolph  in  the 
trial  of,  i.  174 ;  the  conspiracy  of;  participation  of  John 
Smith  is  considered,  ii.  147;  Wirt's  speech  in  the  trial  of, 
461,  469. 

BuEEiL,  James,  of  Ehode  Island,  ii.  129. 

Byfleld  Academy,  ii.  33. 

Btles,  Mather,  i.  821. 

Byron,  George  Anson,  ii.  96. 
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Cabot,  Geoege,  sketch  of  the  life  of,  i.  558 ;  at  Philadelphia,  9. 

C^SAE  compared  with  Washington,  i.  554. 

Caldweli.,  Dk.  Chaeles,  estimate  of  the  oratory  of  Fisher 
Ames,  i.  92. 

Caldwell,  James,  i.  60 ;  ii.  471. 

Caldwell,  John,  ii.  471. 

Caldwell,  Martha,  ii.  471. 

Calhoun,  James,  ii.  471. 

Calhoun,  John  Caldwell,  birth ;  ancestry ;  character  of 
his  parents ;  early  instruction  at  home ;  ii.  472 ;  enter 
Tale  College ;  his  brilliant  success ;  commences  the  study 
of  law ;  his  practice ;  election  to  Congress ;  result  of  his 
first  speech  ;  appointed  Secretary  of  War  by  President 
Monroe ;  his  able  administration,  472 ;  elected  Vice 
President ;  resignation ;  election  to  United  States  Senate ; 
appointed  Secretary  of  State,  by  President  Tyler ;  death ; 
tributes  to  his  character,  473 ;  notices  of,  882,  888. 

Speech  on  the  increase  of  the  army,  1811 ;  report  of 
the  Committee  of  Foreign  Eelations ;  means  nothing  but 
war  or  empty  menace,  ii.  475 ;  war  never  should  be  re- 
sorted to,  but  when  justifi.able  and  necessary ;  justifiable 
if  it  should  ensue,  475 ;  further  remarks  in  reply  to  John 
Eandolph ;  defenceless  state  of  the  country,  476 ;  expen- 
ses of  the  war  considered,  476;  constitution  not  calcula- 
ted for  a  war,  477;  non-importation  act;  the  love  of 
France,  and  hatred  of  England ;  balance  of  power,  479. 

Speech  on  a  bill  proposing  to  set  apart  and  pledge,  as 
a  permanent  fund  for  the  construction  of  roads  and 
canals,  the  bonus  of  the  National  Bank,  and  the  United 
States'  share  of  its  dividends ;  the  importance  of  roads 
and  canals,  ii.  479 ;  higher  considerations  why  Congress 
should  take  charge  of  the  subject,  480 ;  power  of  raising 
revenue  depends  on  them,  480 ;  extent  of  country ;  the 
constitutional  question,  481 ;  communication  from  Maine 
to  Louisiana,  the  first  gi-eat  object;  further  remarks, 
482. 

Speech  on  the  revenue  collection  bill;  the  conduct  of 
South  Carolina;  Imports  for  protection  unconstitutional; 
statement  of  Luther  Martin,  ii.  483 ;  power  of  the  Su- 
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preme  Court  to  judge  between  the  States  and  the 
general  government,  ii.  484 ;  reply  to  Mr.  Clayton ;  South 
Carolina  in  the  tariff  of  1816,  485 ;  speech  on  the  tariff  of 
1816,  considered,  487;  course  of  South  Carolina,  4S9; 
election  of  General  Jackson,  490 ;  test  oath,  491 ;  the 
public  debt ;  enforcing  acts,  492  ;  nullification,  492  ;  has 
Congress  the  right  to  pass  the  bill  f  493 ;  answers  Mr. 
Grundy  and  Mr.  Clayton,  494;  sovereignty  of  the  States, 
495 ;  power  and  liberty ;  the  question  at  issue,  496 ;  fur- 
ther remarks  to  Mr.  Clayton ;  replies  to  Mr.  Elves,  49S ; 
remedy  for  the  evils  of  the  bUl  proposed,  501 ;  the  ascend- 
ency of  the  constitution  over  the  law-making  majori- 
ty ;  the  great  and  essential  point,  503 ;  the  right  of  inter- 
position on  the  part  of  a  State  considered ;  powers  of 
the  general  government,  604. 

Calhoun,  Patrick,  ii.  471. 

Calhoun  Settlement,  ii.  471. 

Callehdeb,  William  Wirt  counsel  for,  ii.  441. 

Cambkeleng,  Mr.,  see  trial  of  E.  M.  Goodwin. 

"  Camilhis,''''  see  Fisher  Ames. 

Campbell,  George,  see  "  Fort  Wilson. 

Campbell,  Lord  William,  i.  52,  54 

Campbell,  Mr.,  tutor  of  Chief  Justice  Marshall,  ii.  7. 

Canada,  the  conquest  of,  L  2 ;  letter  to  the  oppressed  in- 
habitants of,  153, 

Canon  and  I'eudal  law,  John  Adams'  dissertation  on,  ii. 
447. 

Capital  Funishment,  Edward  Livingston's  argument 
against,  ii.  225. 

Cakby,  Matthew,  the  relative  importance  to  the  Union  of 
the  Southern  and  Eastern  States,  ii.  563 ;  further  quota- 
tion, 570. 

Caeleton,  Guy,  i.  288. 

Carlisle,  Pa.,  i.  308. 

Carpenter,  T.,  report  of  the  trial  pf  Aaron  Burr,  i.  174;  ii. 
461. 

Caeeoll,  Charles,  of  CarroUton,  i.  489  ;  tribute  to,  ii.  453. 

Carter,  Elizabeth,  ii.  428. 

Carthagena,  expedition  against,  1.  325. 

Castine,  Maine,  attack  on,  i.  421. 

Castleebagh,  Lord,  ii.  268,  270. 

Cathcaet,  Loed,  ii.  54. 

Catholics  in  Ireland,  extension  of  the  right  of  suffrage 
among  the,  attempted,  i.  526. 

Caitlkins,  F.  M.,  her  history  of  New  London,  11. 144 

Cevallob,  Count,  Spanish  minister,  ii.  344 

Chaeles,  II.,  Navigation  Act  of,  i.  7. 

Charleston,  South  Carolina,  Judge  Drayton's  charge  to  the 
Grand  Jury  of,  i.  50. 

Charleston,  Zouisviile,  and  Cincinnati  Railroad,  iL  556. 

Charlestoiai,  Mass.  1.  45 ;  burning  of,  288. 

Chase,  Samuel,  impeachment  of,  John  Eandolph's  resolution 
on,  ii.  156  ;  notices  of,  i.  174,  356,  372,  490 ;  ii.  93. 

Cherokee  Indians,  the  case  of;  iL  443 ;  Wirt's  argument  in 
relation  to,  469. 

Cherokee  and  Creek  Indians,  Hawkins  and  Pickens'  treaty 
with,  i.  120. 

Chesapeake,  attack  of  the  Leopard  on  the,  ii.  86 ;  defenceless 
state  of  in  1811,185. 

Chkves,  Langdon,  ii.  382,  555. 

Chichester,  Sie  John,  i.  543. 

Choate,  Eufus,  discourse  before  the  faculty,  students  and 
alumni  of  Dartmouth  College,  commemorative  of 
Daniel  Webster,  ii.  362. 

Chuech,  Benjamin,  i.  60. 
CiCEEO,  on  the  dcith  pen.alty,  ii.  236. 

Cincinnati,  New  Jersey  State  Society  of,  i.  264;  Ellas  Boudi- 
not's  oration  before  the,  264 ;  New  York  Society  of,  E.  K. 
Livingston's  oration  before  the,  352. 
TOL.  II. — 38 


Claiborne,  Thomas,  of  Tenn.,  see  Bayard's  speech  on  the 
Judiciary,  ii.  75. 

Clark,  Abraham,  i.  270. 

Clark,  Mr.,  see  trial  of  E.  M.  Goodwin. 

Clay,  Elizabeth,  the  mother  of  Henry  Clay,  ii.  259. 

Clay,  Heney,  birth  and  parentage ;  the  slashes ;  death  of 
his  father,  ii.  259 ;  clerk  in  a  drug  store ;  origin  of  the 
sobriquet,  "  the  miU  boy  of  the  slashes" ;  Virginia  Court 
of  Chancery ;  Chancellor  Wythe.  259 ;  commences  the 
study  of  law ;  removes  to  Lexington,  Ky.,  259  •  early 
practice,  an  incident  of,  200 ;  elected  to  the  Senate ;  his 
influence;  the  American  system,  260;  speech  on  the 
Bank  charter ;  elected  to  the  Uouso  of  Eepresentatives ; 
chosen  speaker;  treaty  of  peace,  1814;  visits  Paris;  in- 
terview with  Madame  de  Stael,  261 ;  battle  of  Waterloo ; 
anecdote  of  Lord  Liverpool ;  return  to  America ;  appoint- 
ed Secretary  of  State  ;  address  before  the  Colonization 
Society  of  Kentucky ;  re-elected  to  the  Senate ;  farewell 
speech ;  nominated  for  the  Presidency ;  his  death ;  sketch 
of  his  character  and  services,  263 ;  his  duel  with  John 
Eandolph,  159. 

Speech  on  the  New  Army  biU,  1813,  264 ;  speech  on 
the  Seminole  War,  273 ;  speech  on  Internal  Improve- 
ment, 286 ;  speech  on  the  Tariff,  1824,  296 ;  address  to 
Lafayette,  317 ;  reply  to  John  Eandolph,  318. 

Clay,  John,  Eev.,  ii.  259. 

Clayton,  J.  M.,  ii.  485,  49S. 

Clermont,  New  York,  ii.  218. 

Clinton,  De  Witt,  birth  and  education  of;  studies  law; 
appointed  private  secretary  to  Governor  George  Clinton, 
i.  565;  politics;  opposes  the  adoption  of  the  Federal 
Constitution ;  essays  under  the  signature  of  "A  Country- 
man ;  "  his  opinions  in  after  life,  565 ;  letter  to  the  Mayor 
of  Philadelphia,  565 ;  opposes  the  British  treaty;  mili- 
tary tastes ;  elected  lieutenant ;  appointed  secretary  of 
the  Eegents  of  the  University,  565 ;  election  of  John 
Jay ;  returns  to  the  practice  of  law  ;  elected  to  the  legis- 
lature ;  chosen  to  the  United  States  Senate ;  his  career, 
565;  an  opponent  of  Gouverneur  Morris,  565;  elected 
mayor  of  New  York;  duties  of  the  mayor,  566;  his 
course  in  the  State  Senate ;  elected  lieutenant-governor ; 
retirement ;  the  Erie  Canal,  566 ;  elected  governor,  566 ; 
mission  to  England ;  Tuckerman's  sketch  of  his  life  and 
services,  566 ;  tour  of  New  England ;  his  last  days  and 
death,  567 ;  candidate  for  the  presidency,  553 ;  notices  o^ 
1.  351,  477,  ii.  346. 

Speech  on  the  navigation  of  the  Mississippi ;  Mr.  Boss's 
resolutions ;  the  injuries  alleged  to  have  been  committed 
by  Spain  considered ;  the  importance  of  free  navigation, 
568 ;  the  nature,  character  and  tendency  of  the  remedy 
proposed,  569 ;  the  justice  and  policy  of  the  measure, 
569  ;  navigation  always  first  to  be  tried ;  demand  of  sat- 
isfaction ought  to  precede  an  appeal  to  arms ;  Vattel,  on 
the  law  of  nations,  569;  Burlamaqui,  Martens,  and 
Paley;  the  reign  of  George  III.  a  "war  reign,"  570; 
the  case  of  the  Falkland  Islands ;  the  English  settlements 
on  the  Mosquito  shore  and  Honduras ;  controversy 
about  Nootka  Sound  considered,  571 ;  the  practice  of  the 
United  States  government,  571 ;  the  policy  of  Washing- 
ton considered ;  the  western  posts;  Indian  difficulties; 
defeated  by  General  Wayne,  572;  review  of  the  country; 
past  history,  572 ;  effect  of  British  rapacity,  573 ;  Novem- 
ber Orders  of  1793,  573;  future  policy  of  the  United 
States  considered,  574. 
Clinton,  George,  governor  of  New  York,  i.  429,  527,  565. 
Clinton,  Sik  Heney,  ii.  533. 
Clymee,  Daniel,  see  "Fort  Wilson." 
Clymeb,  Geoege,  sketch  of  the  life  of,  i.  120 :  see  "  Fort 
Wilson." 
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"  OoalUion,"  ii.  55S. 

CoBBETT,  "William,  ii.  185. 

CoiT,  Me.,  of  Connecticut,  ii.  134 

CoLDEN,  Cadwalladeb  D.,  life  of  Fulton,  i.  S51. 

CoLTON,  Calvin,  his  Life  and  Times  of  Henry  Clay,  ii.  259. 

Columhia  College,  New  York,  Alexander  Hamilton  at,  i.  560; 

John  EandoljA  at,  ii.  156. 
Columhian  Centinel,  Boston,  L  552. 
Concord,  Mass.,  ii.  365. 
Confederation,   The,  eulogy  on,  i.  15 ;  John  "Wltherspoon's 

speech  on,  296. 
Congress,  the  powers  of,  respecting  the  disposal  of  the  terri- 
tory and  property  of  the  United  States,  iL  44 ;  to  build 
roads,  290 ;  cutting  canals,  292. 
Congress  of  1774,  i.  2S7;  sugsestedby  Samuel  Adams,  322. 
Considerations  on  hehalf  of  the  Colonists,  by  James  Otis, 

i.  8. 
Constittition  of  the  United  State.?,  Uriah  Tracy's  speech  on 
a  proposed  amendment  to,  relative  to  the  mode  of  elect- 
ing a  president  and  vice-president,  i.  432. 
Continental  Congress,  declaration  of,  on  taking  up  arms, 

1.  286 ;  John  Adams  in  the,  ii.  448. 
Convention  Parliament  of  1688,  bUl  of  rights  enacted  by, 

ii.  128. 
CoppERTnwAiT,  Hugh,  i.  453. 
CoKBiN,  Mr.,  i.  83. 

CoENWALLis,  LoED,  i.  120 ;  expression  in  reference  to  Vir- 
ginia, ii.  177;  French  troops  in  Ireland  surrender  to, 
526. 
COERELISSEN,  N.,  his  oratioij  at  Ghent,  1816,  ii.  55. 
CoxE,  Isaac,  see  "  Fort  Wilson." 

Ceaig,  Captain,  expedition  under  the  command  of;  il.  272. 
Ceaig,  James  H.,  governor  of  Canada,  ii.  533. 
Ceam,  Mr.,  Eed  Jacket's  reply  to,  i.  419. 
Ceawford,  W.  H.,  ii.  382 ;  his  opinion  of  James  Hillhouse's 

proposition  to  amend  the  Federal  Constitution,  146. 
CresJc  Indians,  see  "  Cherokee  and  Creek  Indians : "  treaty 
between  the  United  States  and  the,  ii.  274 ;  its  charac- 
ter, 275. 
Ceomwell,  Olivee,  i,  7,  453 ;  ships  and  troops  of,  invade 

Virginia,  40. 
Ceoswell,  Haeet,  Alexander  Hamilton's  speech  in  the  trial 

of,  i.  204;  ii.  537. 
Crown  Point,  1.  45. 

Ceowningshield,  EicnARD,  arrested  for  the  murder  of  Jo- 
seph White,  ii.  399. 
Ceowningshield,  Geoege,  arrested  for  the  murder  of  Jo- 
seph White,  ii.  399. 
Ceugee,  Nicholas,  i.  183. 

Ceuse,  Peter  Hoffman,  his  Life  of  William  Wirt,  ii.  440. 
Cullen,  Peofessoe  in  the  Edinburgh  Medical  University, 

i.  346. 
Oulloden,  BaUle  of,  ii.  335. 
Culpepper  C.  S.,  Va.,  ii.  441. 

Cumberland  Island,  Ga.,  General  Henry  Lee  died  at,  i.  449. 
Cumberland  Road,  ii.  287,  295,  296,  382. 
Cunningham,  the  case  of  Forsey  and,  i.  350. 
CuKEAN  at  Westminster,  i.  525. 

Currency  and  Banking  system  of  the  United  States,  con- 
siderations on,  ii.  133. 
CuETis,  George  T.,  his  History  of  the  Constitution  of  the 

United  States,  i.  164,  ii.  35. 
Gushing,  Thomas,  1.  225. 

D 

D'Aguesseau,  on  capital  punishment,  11.  235. 
Dallas,  A.  J.,  notice  of,  ii.  95. 
Dallas,  Eobeet  C,  notice  of,  iu  95. 


Daletmplb,  Colonel,  1.  60. 

Dana,  Chief  Justice  of  Mass.,  i.  552. 

Dana,  Feancis,  minister  to  Eussia,  ii.  247. 

Dane,  Nathan,  ii.  372,  375,  423;  remarks  of  Eobert  T 

Hayne  in  reference  to,  ii.  558. 
Dandeidge,  Nathaniel  W.,  i.  11. 

Dandeidgb,  Doeothea,  second  wife  of  Patrick  Henry,  i.  11. 
Dangers,  Mass.,  ii.  418. 
D'Arblat,  Madame,  ii.  428. 
Daericott,  Mrs.  ii.  259. 

Dartmouth  College,  ii.  857,  358,  359;  discourse  before  tho 
Faculty,  Students,  and  Alumni  of ;  commemorative  of 
Daniel  Webster,  by  Eufus  Choate,  ii.  362. 
D'Auteeive,  Maeignt,  ii.  820. 

Davie,  William  Eichaedson,  sketch  of  the  life  of,  i.  403. 
Dawes,  Thomas,  quotation  from,  i.  4. 
Deacon,  Peter,  ii.  259. 
Deane,  Silas,  L  234,  802. 
Deoandolle,  the  botanist,  ii.  130. 
Declaration  of  Independence,  ii.  453. 
Declaration  of  Rights  of  Virginia,  i.  11. 
D'Enghein,  Duke,  execution  of,  ii.  282. 
Delant,  Shaepe,  see  "Fort  Wilson." 
Delaplaine's  Repository,  quoted,  ii.  35. 
De  Lolme,  the  writer  on  Legislation,  11. 130. 
Democratic  Review,  quoted,  ii.  218. 
Denny,  Eichaed,  ii.  259. 

D'Enville,  La  Eocuefoucauld,  letter  from  to  Dr.  Frank- 
lin, ii.  180. 
"  Dermot,  Mae  3forrogh ;"  or,  the  Conquest  of  Ireland,  by 

John  Q.  Adams,  ii.  251. 
Desaussuke,  H.  W.,  ii.  472. 

De  Stael,  Madame,  ii.  285 ;  account  of  Henry  Clay's  inter- 
view with,  261. 
D'Estaing,  Count,  at  Ehode  Island,  ii.  33. 
Detroit,  action  at,  1814,  ii.  271. 
Dextee,  Eichaed,  notice  of,  ii.  287. 
Dextee,  Samuel,  senior,  notice  of,  ii.  287. 
Dexter,  Samuel,  ancestry  and  birth  of;  graduates  at  Har- 
vard College,  ii.  237 ;  studies  law ;  anecdote  of  practice, 
287;  election  to  Congress;  appointed  Secretary  of  War; 
transferred  to  the  Treasury  Department ;  his  practice 
in  the  Supreme  Court;  his  oratory,  233;  his  habits; 
temperance  ;  the  Massachusetts  State  Temperance  So- 
ciety; anecdote  of;  Mission  to  Spain  tendered  him; 
ill  health ;  his  death,  289 ;    argument  in  the  trial  of 
Thomas  0.  Selfridge,  289 ;  Eed  Jacket's  reply  to,  i.  426 ; 
at  Philadelphia,  ii.  9 ;  Webster's  tribute  to,  894;  coun- 
sel in  Knapp's  trial,  399,  409 ;  notice  of,  572. 
Dictator,  an  American,  i.  82. 

Dickinson,  John,  birth,  parentage,  and  early  education; 
studies  law ;  enters  the  Temple  at  London ;  returns  to 
Philadelphia;  elected  to  the  Pennsylvania  Assembly; 
his  oratory ;  reply  to  a  piece  called  the  speech  of  Joseph 
Galloway ;  member  of  the  Congress  of  New  York ;  his 
career ;  political  writings,  1.  273 ;  address  to  the  Com- 
mittee of  Correspondence  in  Barbadoes ;  the  Farmer's 
Letters ;  address  of  the  inhabitants  of  Boston ;  Dr. 
Franklin's  preface  to  the  Farmer's  Letters;  Kichard 
Henry  Lee,  274 ;  Liberty  Song ;  Arthur  Lee ;  elected  to 
Congress ;  Address  to  the  people  of  Quebec ;  petition  to 
the  King ;  Declaration  of  Congress,  1775 ;  second  peti- 
tion to  the  King;  opposes  the  Declaration  of  Independ- 
ence, 275;  political  writings,  '275;  leads  a  regiment; 
serves  as  a  private  soldier ;  appointed  Brigadier  Gen- 
eral ;  elected  to  Congress ;  address  to  the  States ;  quo- 
tation from ;  chosen  member  of  the  Delaware  Assembly; 
President  of  the  State ;  Dickinson  College ;  the  Federal 
Constitution;  writes  the  letters  of  Fabius ;  his  last  lite- 
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rary  production ;  his  death,  276;  speech  attributed  to, 
by  Botta,  ii.  452  ;  notices  o^  i.  66,  296. 

Speech  in  the  Pennsylvania  Ilouse  of  Assembly,  1764 ; 
attempted  change  of  government,  277 ;  prudence  to  be 
used  in  effecting  great  ends ;  Duke  of  Monmouth  and 
the  Prince  of  Orange  compared ;  Tacitus,  278 ;  consider- 
ation of  the  attempted  change,  279 ;  consequences  upon 
the  change,  280 ;  Church  of  England ;  government  of 
Carolina  and  the  Jerseys ;  Quakers,  282. 

The  Declaration  on  taking  up  arms ;  the  early  colo- 
nists, 2S6;  trial  by  jury;  Congress  of  1774;  petitions 
neglected,  2S7;  General  Gage;  Battle  of  Lexington; 
Boston;  Proclamation  of  June  12tb,  1775;  bui-ning  of 
Charlestown,  Mass.,  288. 
Dickinson,  Samuel,  1.  273. 
DuJwiDDiE,  Governor,  i.  251. 

Direct  Toxaiion,  Christopher  Gore's  speech  on,  L  417. 
Dorchester,  Lord,  i.  109. 
Doune,  Castle  of;  i.  290. 

DB&.EE,  Sam0el  G.,  his  history  of  the  North  American  In- 
dians, ii.  355. 
Drayton,  John,  i.  48. 
Drayton,  Thomas,  i,  4S. 
Drayton,  William,  ii,  555. 

Drayton,  William  IIenky,  Judge,  ancestry  of;  birth  of; 
his  early  education  ;  graduates  at  Oxford ;  his  marriage ; 
writes  under  the  signature  of  a  Freeman  ;  controversy 
■with   Christopher  Gadsden  ;   appointed    to  the   Privy 
Council  of  South  Carolina ;  appointed  Judge,  1774 ;  his 
removal  from  the  bench  and  Council ;  elected  to  the 
Provincial  Congress  of  South  Carolina;  is  chosen  Presi- 
dent of  that  body;  appointed  Chief  Justice  of  South 
Carolina;  delivers  his  celebrated  charge  to  the  Grand 
Jury ;  his  address  to  Congress,  1774,  i.  48 ;  Avrites  under 
the  signature  of  a  Carolinian ;  answer  to  the  declaration 
of  Lord  and  General  Howe,  1776 ;  elected  to  the  Conti- 
nental Congress,  i.  49 ;  death  of ;  his  literary  produc- 
tions ;  "  History  of  the  American  llevolution  ;''  memoirs 
of  him,  by  John  Drayton ;  challenged  by  General  Charles 
Lee;   his  reasons  for  declining;  charge  to  the  Grand 
Jury  of  Charleston,  S.  C,  i.  50. 
Dudley,  Paul,  Chief  .Justice  of  Massachusetts,  death  of,  i.  2. 
DusiONT,  the.  writer  on  legislation ;  anecdote  of,  ii.  130. 
DuNCANNON,  Captain. — See  "  Miranda's  Expedition.'' 
DuNLAP,  William,  his  History  of  New  York,  i.  453. 
Dunmop.e,  Lord,  enters  Yirginia,  1775,  i.  10,  ii.  7;  defeated  by 
the  Americans  at  the  Great  Bridge,  Va.,  S ;  notice  of;  155. 
Dutch,  the  treaty  between  the  Mohawks  and,  i.  468 ;  Eng- 
land's Navigation  Act,  ii.  36. 
DuYCKiNCK,  E.  A.  and  G.  L.,  1.  857. 

DwiGHT.  Theodore,  history  of  the  Hartford  Convention,  i. 
558. 


East  Florida,  William  Hunter's  speech  on  seizing,  ii.  837. 
Eastern  States,  their  opposition  to  the  embargo,  1809,  ii.  88. 
Eastman,  Abigail,  ii.  857. 
Eaton,  General,  ii.  462 ;  deposition  in  the  trial  of  Aaron 

Burr,  152. 
Edgkworth,  Maria,  Ii.  428. 
Edinburgh,  Medical  University  of,  ii.  533 ;  the  professors 

in,  i.  340. 
Edwards,  Benjamin,  ii.  441. 
Edwards,  Ninian,  ii.  441. 
Education  Female,  prejudices  against,  ii.  427. 
Eliot,  John,  i.  3. 

Eliot's  l>io(/raphical  Dictionary,  i.  323. 
Eliot,  Lieutenant,  bravery  of,  ii.  272. 
Elisaleth  liiver,  Virginia,  action  at,  ii.  8. 


Ells-wtorth,  Oliver,  ancestors  of,  birth  and  education ;  com- 
mences the  study  of  law ;  anecdote  of  his  early  practice, 
i.  401 ;  appointed  States  Attorney;  elected  to  the  State 
Legislature  and  the  Continental  Congress ;  member  of 
the  "Committee  of  Appeals ;"  the  " Khode  Island  E.i- 
pedition ;"  the  Federal  Constitution,  402 ;  elected  to 
the  Senate  of  the  United  State ;  appointed  Chief  Jus- 
tice; his  career;  appointed  on  a  mission  to  France; 
anecdote  of  an  English  lawyer;  failing  health;  resigns 
his  seat  on  the  bench ;  return  to  America;  his  last  days 
and  death;  tribute  to,  403,  opposes  Mr.  Gallatin's  tak- 
ing a  seat  in  the  Senate,  ii.  34 ;  notices  of;  i.  120 ;  ii.  9. 
Speech  on  the  Federal  Constitution;  on  opening  the 
debates;  a  more  energetic  system  necessary,  404;  re- 
ference to  ancient  and  modern  history;  necessity  of 
coercion ;  present  weakness,  405 ;  on  the  power  of  Con- 
gress to  lay  taxes,  406 ;  reasonable  checks ;  reference  to 
Rhode  Island,  408. 
Embargo,  James  A.  Bayard's  speech  on  the  repeal  of  the, 

ii.  SO. 
Emmet,  Christopher  Temple,  death  of;  i.  525. 
Emmet,  Robert,  father  of  Thomas  Addis,  i.  525. 
Emmet,  Thomas  Addis,  parentage  and  birth ;  designed  for 
the  practice  of  me<K«'ne  ;  his  studies  ;  graduates  at  the 
Medical  University  of  Edinburgh ;  his  fellow-students, 
i.  525 ;  Medical  Thesis  published  by  Smellie  ;  travels  in 
Germany  and  Italy ;  death  of  his  brother ;  studies  law ; 
Erskine  commences  practice ;  his  marriage ;  success 
at  the  bar ;  Curran ;  the  condition  of  Ireland,  525 ;  the 
French  Revolution ;  societies  of  United  Irishmen  ;  Em- 
met joins  them ;  the  adherence  of  the  people  ;  arrest  of 
Mr.  Emmet ;  insurrections  of  Wexford  and  Wicklow ; 
defeat  at  Vinegar  Hill,  526 ;  French  force  land  at  Killala ; 
surrender  to  Lord  Cornwalhs ;  suffering  in  prison  ;  the 
jailer  of  Napoleon ;  Mrs.  Emmet,  626 ;  removed  to  Fort 
George ;  writes  the  history  of  Ireland ;  liberation  and 
removal  to  the  Continent ;  Brussels  and  Paris ;  sails  for 
New  York ;  commences  the  practice  of  law ;  admitted 
to  the  Supreme  Court ;  death  of  Hamilton,  527 ;  success 
at  the  bar ;  politics ;  appointed  Attorney  Gsneral  of  New 
York ;  anecdote  of  his  practice  ;  manners  and  appearance 
in  court ;  retort  upon  William  Pinkney,  527 ;  Mr.  Em- 
met's habits  of  business ;  estimate  of  his  powers  as  an 
advocate  ;  his  eloquence ;  the  Astor  cause ;  trial  of  Lieu- 
tenant Percival ;  and  the  case  of  the  Sailors'  Snug  Harbor, 
528;  his  last  illness  and  death;  memoir  of  his  life,  by 
Haines,  523 ;  counsel  in  the  case  of  the  Ncirede,  ii.  9Q. 

Speech  in  defence  of  William  S.  Smith ;  Miranda's 
expedition,  528  ;  account  of  General  Miranda,  529 ;  charac- 
ter of  Mr.  Smith,  530 ;  Mr.  Adams  and  Mr.  Genet,  530 ; 
the  statute  considered,  531 ;  captain  Lewis  and  Mr.  Arm- 
strong ;  the  misrepresentations  of  Fink,  532 :  the  Lean- 
der,  534 ;  conduct  of  Spain  towards  the  United  States, 
535 ;  the  rescue  of  the  Kempers ;  Colonels  Swartwout 
and  Piatt,  536 ;  letter  of  Captain  Duncanson,  536. 

Speech  in  the  trial  of  Robert  M.  Goodwin,  537 ; 
duty  of  the  jury,  538;  burthen  of  the  proof  not  thrown 
on  the  defence,  538;  Mary  Blandy's  case,  589;  act  of 
manshaughtcr  must  be  voluntary ;  interpretation  of  the 
word"  wilful,"  540;  distinction  between  murder  and 
manslaughter,  541 ;  Hawkins'  definition  of  manslaughter, 
542 ;  Sir  John  Chichester's  case,  548. 
Endicott,  Mr.,  testimony  in  the  tri.al  of  J.  F.  Knapp,  ii.  405. 
.£'rej7?are(f,  "implication"  in,  see  Patrick  Henry ;  resolution 
of  the  Lords  and  Commons,  of  February  7,  16S8,  i.  52 ; 
the  Navigation  Act  of,  103 ;  Navigation  Act  of  tho 
seventeenth  century,  ii.  86;  object  of,  to  curtail  tho 
navigation  of  the  Dutch,  36;  the  disposition  of,  in  17S3, 
41 ;  the  manufacturing  resources  of,  173, 
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English  Judiciary,  independence  of  the,  ii.  212. 

Engliahmen'a  Rights,  by  Samuel  Adams,  i.  819. 

"  Enthusiasm  a  merit,"  i.  109. 

Eppes,  Me.,  of  Va.,  elected  to  Congress,  ii.  1S9. 

Erie  Canal,  projection  of,  1.  566. 

Ekskine,  at  the  bar,  i.  525. 

Essex  Historical  Society,  extract  from  Joseph  Story's  dis- 
course before  the,  ii.  488. 

"  Emex  Junto,''''  ii.  887. 

Esopus,  N.  Y.,  burnt  by  the  British,  17TT,  ii.  218. 

Eustace,  J.  S.,  ii,  535. 

ErsTis,  William,  governor  of  Mass.  i.  559,  565,  569. 

EusTis.  Db.,  commissioner  to  the  Netherlands,  1817,  ii.  132. 

EvEEETT,  Edwaed,  quotation  from,  i.  59 ;  ii.  359. 

Exxjorts  from  the  United  States,  1. 101 ;  to  England,  1790 ;  i. 
95,  96. 


Falkirk,  battle  of,  i.  290. 

Falkland  Islands,  case  of  considered,  i.  571. 

Farmer^s  Letters,  the,  i.  274. 

Faretcell  Address,  'Washington'' s,  i.  254;  authorship  of,  261. 

Farmingt<m  and  Hampshire  Canal,  ii.  147. 

"  Father  of  the  Revolution"  i.  320. 

Federal  Constitution,  Patrick  Henry's  speeches  on  the,  i. 
13,  23,  2S  ;  the  ratifyiBg  and  non-ratifying  States,  i.  31 ; 
James  Wilson's  speech  on  the,  74 ;  speeches  of  James 
Madison  on  the,  127 ;  speech  of  Edmund  Kandolph  on 
the,  165 ;  speeches  of  Alexander  Hamilton  on  the,  i.  137, 
191,  195,  193,  200  :  Charles  Pinkney's  observations  on, 
862 ;  speeches  of  Oliver  Ellsworth  on,  404,  406 ;  difficul- 
ties attending  the  adoption  of,  in  Massachusetts,  ii.  34  ; 
speeches  of  John  Marshall  on,  10,  16 ;  James  Hillhouse's 
propositions  to  amend  the ;  opinions  of  Chief  Justice 
Marshall ;  Wm.  H.  Crawford,  James  Madison  and  Chan- 
cellor Kent,  145, 146. 

Federal  Conventi&n,  account  of^  i.  873,  455. 

Federalist,  the,  i.  157 ;  the  origin  of,  185 ;  authors  of,  126. 

Ferdinand,  King  of  Spain,  ii.  341. 

FiLLMOEE,  Millard,  ii.  360,  581. 

Finances,  speech  of  John  Witherspoon  on  the,  i.  305. 

Flnlet,  Samuel,  President  of  New  Jersey  College,  i.  262, 
846. 

Fitch,  Maet,  wife  of  Eev.  James  Hillhouse,  iL  144. 

Florida,  East,  Wm.  Hunter's  speech  on  the  seizure  of,  ii. 
336,  353. 

FoOTE,  Gen.  H.  S.,  ii.  5S0. 

Foot,  Mr.,  of  Connecticut,  ii.  360 ;  resolution  of,  870,  399, 
556,  557,  578 ;  Daniel  Webster's  speech  on,  870 ;  E.  T. 
Hayne's  speech  on,  557. 

Force  Bill. — See  Revenue  Collection  Bill. 

Foreign  Hissions,  Board  of,  i.  263. 

Foreign  Ministers,  K.  G.  Harper's  speech  on  the  appoint- 
ment of,  i.  508. 

FoEDTCE,  Capt.,  at  the  battle  of  the  Great  Bridge,  ii.  8. 

Foeeester,  Mk.— See  Knapp's  triaU 

Forsey  and  Cunningham,  the  case  of,  i.  850. 

FoESTTH,  Me.,  of  Louisiana,  ii.  381. 

Fort  George,  Scotland,  Thomas  Addis  Emmet  confined  in, 
i.  527. 

Fort  Necessity,  Washington  at,  i.  251. 

'■'■Fort  Wilson,'''  account  of,  i.  66. 

Foster,  Me.,  of  New  Hampshire,  ii.  378. 

Foid-toicn,  destruction  of,  ii.  277. 

Fox,  Charles,  compared  with  William  B.  Giles,  ii.  190 ;  in 

Parliament,  247. 
France,  observations  on  the  dispute  between  the  United 
States  and,  i.  489. 


France,  speech  of  E.  G.  Harper  on  the  aggressions  ot,  1. 491, 

Francis,  De.  John  W.,  his  sketch  of  Chancellor  E.  E.  Living- 
ston, L  351 ;  comparison  of  Daniel  Webster  and  Gouver- 
neur  Morris,  456. 

Franklin,  Dr.  Benjamin,  i.  153,  286,  802,  309,  850 ;  ii.  41, 
812,  468 ;  Commissioner  of  Peace  at  Paris,  i.  156 ;  Preface 
to  The  Farmer's  Letters,  274;  letter  from  the  Dukd 
D'Enville  to,  ii.  130 ;  on  capital  punishment,  283. 

Franklin,  William,  Governor,  appearance  before  Con- 
gress, i.  293. 

Feedeeick  of  Prussia  in  1741,  ii.  350. 

"  Free  Ships  make  Free  Goods,"  i.  147. 

'■'Free  Trade  and  Seamen'' s  Rights,"  ii.  272. 

Feeneau,  Philip,  Editor  of  the  National  Gazette,  attacks 
against  the  proclamation  of  neutrality,  i.  521. 

French  Aggressions,  E.  G.  Harper's  speech  on,  L  491. 

French  Court,  interview  of  John  Jay,  Dr.  Franklin,  and 
Mr.  Jefferson,  with  a  secret  agent  of  the,  i.  153. 

Frontier  Posts,  surrender  of,  1794,  i.  114,  lid. 

Fulton,  Egbert,  i.  351 ;  ii.  480. 


G 


Gadsden,  Christopher,  i.  810 ;  biographical  notice  of,  118 ; 
speech  of  in  the  South  Carolina  Commons  House  of  As- 
sembly, 333 ;  controversy  with  Wm.  Henry  Drayton,481. 

Gage,  Gen.  Thomas,  i.  45,  52,  233,  410. 

Gaines,  Gen.  Edmund  P.,  in  the  Seminole  war,  ii.  284. 

Gallatin,  Albert,  ancestors  and  birth  of;  death  of  his 
parents,  ii.  130  ;  education  and  graduation  at  Geneva 
University ;  Muller,  the  historian,  and  De  Lolme  ;  Du- 
mont,  180 ;  embarkation  for  Boston ;  letter  of  recom- 
mendation to  Dr.  Franklin,  130 ;  arrival  at  Cape  Ann ; 
journey  to  Boston;  removal  toMachias,  Maine;  the  de- 
fence of  Passamaquoddy,  131;  appointed  teacher  in 
Harvard  College;  removes  to  Virginia,  131;  Patrick 
Henry;  Western  expedition;  interview  with  General 
Washington,  131 ;  settles  in  Fayette  County,  Pennsylva- 
nia ;  political  career;  whiskey  insurrection ;  his  course ; 
his  speech  on  the,  132;  elected  to  Congress ;  appointed 
Secretary  of  the  Treasury,  238;  treaty  of  Ghent,  249 ; 
appointed  minister  to  France  and  Great  Britain,  182  ; 
his  diplomatic  career ;  return  to  the  United  States ;  re- 
tires from  public  life,  133 ;  currency  and  banking  ;  phi- 
lological studies ;  Ethnological  Society ;  "  war  with  Mex- 
ico ; "  essays  on  the,  133 ;  his  death,  133  ;  notices  of,  i. 
494,  506 ;  ii.  22, 54, 130,  261,  442 ;  his  seat  in  the  Senate 
of  the  U.  8.  contested,  84. 

Speech  on  the  British  treaty,  1794;  resolution  in 
relation  to;  the  expediency  of;  consequences  of 
a  refusal  to  carry  it  into  effect;  negroes;  western 
posts,  134,  133;  Mississippi,  135;  future  intercourse 
between  the  United  States  and  Great  Britain;  West 
Indies  ;  "  free  bottoms  make  free  goods,"  136 ; 
privateering;  rights  of  British  subjects  holding  lands  in 
the  United  States,  137 ;  confiscation,  138 ;  British  debts ; 
the  western  ports  the  only  positive  loss  from  a  defeat  of 
the  treaty,  139;  British  influence  over  the  Indians; 
reference  to  the  remarks  of  Messrs.  Nicholas  and  Hill- 
house,  140 ;  consequences  of  a  rejection  of,  141 ;  post- 
ponement suggested,  148. 

Gallowat,  Joseph,  i.  273 ;  biographical  sketch  of,  66. 

Garden's  Anecdotes,  i.  361. 

Garland,  H.  A.,  his  life  of  John  Eandolph  of  Eoanoke,  iL 
155. 

Gaston,  Dr.  Alexander,  ii.  583. 

Gaston,  William,  birth  and  descent;  sketch  of  his  father 
ii.  533 ;  early  education ;  enters  college  at  Georgeto\ni ; 
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graduates  from  Princeton  College  with  highest  honors ; 
practises  law ;  election  to  the  House  of  Delegates ;  elect- 
ed to  Congress;  discussion  to  expunge  the  previous 
question  from  the  House,  534;  elevated  to  the  Bench  of 
Supreme  Court  of  North  Carolina;  his  decease,  535; 
speech  on  the  Loan  Bill,  635,  553;  extract  from  his 
speech  on  the  "  Thirty-second  Article  "  in  the  North 
Carolina  Convention,  to  amend  the  State  Constitution, 
553,  564. 

Speech  on  the  Loan  Bill,  1814 ;  Mr.  Grundy's  doctrine 
of  moral  treason,  11. 5-35 ;  case  of  Harry  Croswell ;  opposes 
the  appropriation  as  unnecessary,  and  a  scheme  to  carry 
on  an  invasion  of  Canada,  537;  answer  to  Mr.  Ingersoll ; 
"  free  ships  make  free  goods ;"  Mr.  Jefferson's  letter  to 
Genet,  24th  July,  1T93,  quoted,  539  ;  Indian  wars  insti- 
gated by  the  British,  540 ;  impressment  of  seamen  not  a 
cause  of  the  war,  541 ;  orders  in  council,  542 ;  alliance 
with  France ;  the  dispute  about  seamen,  how  to  be  set- 
tled, 543 ;  the  tendency  of  the  invasion  of  Canada,  544 ; 
British  allegiance;  the  cases  of  Colonel  Townly  and 
.^neas  Macdonald,  546 ;  the  effects  of  a  war  in  Canada, 
546, 54S ;  conscription  in  France ;  probability  of  success 
in  Canada  considered,  549 ;  Gottenburg  mission,  551 ; 
evils  of  violent  opposition  and  intemperate  party  spirit 
considered,  552. 

Gates,  Gen.,  letter  from  General  Burgoyne  to,  i.  299; 
at  Saratoga,  450 ;  notice  of,  ii.  366. 

Genet,  Citizen,  the  Revolutionary  labors  of;  some  ac- 
count of,  i.  109,  496;  ii,  22,  2T,  23. 

Geneva,  Switzerland,  University  of,  ii.  ISO. 

Geoege  II.,  death  and  funeral  of,  i.  2,  224. 

George  III.,  coronation  of,  i.  224;  his  reign  a  "war  reign;" 
an  account  of,  570. 

Georgetown,  D.  C,  ii.  439 ;  college  at,  534 

Gekard,  M.,  L  66;  sails  for  France,  i.  156. 

Gertnantoion,  Pa.,  battle  of^  ii.  8. 

Germanfotcn,  Ffl.,  birth-place  of  John  Marshall,  ii.  7. 

Gkeet,  Elbbidge,  i.  59 ;  ii.  59,  248,  373 ;  envoy  to  France, 
ii.  9. 

Ghent,  Treat;/  of,  consummated,  11.55;  contrasted  with  the 
treaty  of  Fort  Jackson,  275. 

GiBBS,  Geoege,  memoirs  of  the  administration  of  Washing- 
ton and  Adams,  i,  431. 

Giles,  William  B.,  Sketch  of  the  life  of;  elected  to  Con- 
gress ;  opposition  to  the  British  treaty ;  retires  from 
Congress  and  is  elected  to  the  Yirginia  House  of  Dele- 
gates ;  his  career ;  re-election  to  Congress ;  transferred 
to  the  Senate;  acknowledged  leader  of  his  party  in  that 
body,  ii.  189 ;  his  resignation,  and  reasons  for  that  step ; 
letter  to  the  Governor  of  Yirginia,  189 ;  re-election  to 
the  House  of  Delegates ;  reply  to  Mr.  Clay's  speech  on 
the  tariff;  elected  Governor ;  his  death  ;  Jefferson's  let- 
ter to,  on  consolidation,  577 ;  estimate  of  his  character, 
by  Thomas  H.  Benton,  190;  compared  with  Charles 
Fox,  190 ;  notices  of,  ii.  55,  80,  62,  577. 

Speech  on  the  British  treaty ;  refusal  of  the  President 
to  lay  the  papers  relating  to  the,  before  the  House; 
considered,  190 ;  examination  of  the  treaty ;  inexecution 
of  the  treaty  of  peace,  191 ;  British  subjects,  192 ;  British 
debts,  193 ;  morality  of  sequestration  considered,  195 ; 
East  and  West  Indian  trade,  196 ;  equalization  of  duties, 
197 ;  enemy's  property  in  American  vessels  subject  to 
condemnation,  197;  contraband  goods  defined,  198 ;  con- 
sideration of  the  article  "  prohibiting  American  citizens 
from  entering  into  any  foreign  service  against  Great 
Britain,"  199;  impressment,  199;  privateering  against 
France,  200 ;  probable  consequences  of  refusing  or  giving 
efficacy  to  the  treaty,  20O ;  believes  the  treaty  to  be  a 
bad  one,  205. 


Speech  on  the  judiciary  bill,  205 ;  difference  of  opin- 
ion on  the  subject,  205 ;  history  of  the  government,  206; 
reply  to  Mr.  Morris,  207  ;  the  existing  judiciary  law  ex- 
amined, 208 ;  appointment  of  judges,  209 ;  compensation 
of  judges,  210;  sinecure  offices,  excluded  from  the  fed- 
eral government,  211 ;  independence  of  the  English  ju- 
diciary explained,  212  ;  English  and  United  States  judges 
compared,  212;  consequences  of  the  doctrine  against  the 
repeal  examined,  213;  history  of  the  law  to  be  repealed, 
214;  how  carried  into  effect,  215;  expediency  of  the  re- 
peal, 216 ;  case  of  Messrs.  Green  and  Read ;  number  of 
causes  instituted  at  the  courts,  1796,  1801,  216. 

Glasgow,  Scotland,  University  of,  it  144. 

GoDDAED,  Calvin,  see  Hartford  Convention. 

Godwin,  Pabke,  his  sketch  of  the  life  of  John  C.  Calhoun, 
ii.  471. 

GooDEicn,  Chatjncet,  the  personal  appearance  of  his  wife, 
i.  431. 

Goodwin,  Egbert  M.,  trial  of;  Sampson's  report  of;  T.  A. 
Emmetf  s  argument  in  the  trial  of,  i.  537. 

Gordon,  William,  history  of  the  American  war,  i.  274. 

Goee,  Cheistophee,  birth  and  parentage  of;  education ; 
career  at  college ;  studies  law ;  the  invasion  of  Rhode 
Island,  i.  410 ;  his  success  in  business ;  elected  to  the 
Massachusetts  federal  convention ;  appointed  United 
States  attorney ;  goes  to  England ;  assists  in  the  settle- 
ment of  the  claims  for  British  spoliations ;  his  life  in 
England ;  return  to  America ;  elected  to  the  legislature 
of  Massachusetts ;  prepares  State  papers ;  elected  Gov- 
ernor ;  declining  health  ;  literary  and  benevolent  activ- 
ity, 411 ;  personal  appearance ;  his  death ;  sketch  of  his 
life  in  the  Massachusetts  Historical  Collections,  412 ;  no- 
tices of,  ii.  358,  94 ;  speech  in  the  Senate  of  the  United 
States,  on  the  prohibition  of  certain  imports,  1814,  412 ; 
speech  on  direct  taxation,  417. 

Government,  national,  federal,  i.  37. 

Geaham,  Miss,  wife  of  Lewis  Morris,  1.  454. 

Geakt,  Charles,  Jr.,  ii.  406 ;  letter  from,  407. 

Geay,  Harrison,  account  of,  i.  557. 

Geat,  Samuel,  i.  60,  6-3. 

Gray,  William,  examination  of  before  the  Massachusetts 
legislature,  in  relation  to  the  impressment  of  Ameri- 
cans, ii.  543. 

Great  Bridge,  on  Elizabeth  river,  Va. ;  account  of  the  ac- 
tion at,  1775,  ii.  8 ;  bravery  of  Capt.  Fordyce  and  CoL 
Stevens  at,  8. 

Great  Britain,  Address  of  the  colonies  to;  names  of  the 
committee  appointed  to  draft  it,  i.  43,  159 ;  non-inter- 
course with  ;  Boudinot's  speech  on  270 ;  address  to  the 
inhabitants  of,  350  ;  eulogium  on  "brave  men  who  have 
fallen  in  the  contest  with,"  1779,  358. 

Greek  Prosody,  the  rudiments  of^  by  James  Otis,  i.  2. 

Green,  Ashbel,  life  of,  L  293. 

Greene,  N.,  General,  tribute  to  the  bravery  of,  i.  122 ;  reads 
Ramsay's  History  of  the  Revolution  in  South  Carolina, 
309  ;  notices  of,  448,  450,  489,  559,  ii.  366. 

Gregg's  Resolution,  John  Randolph's  speech  on,  ii.  157, 159. 

Geegory,  Professoe,  in  the  medical  univeigity  of  Edin- 
burgh, i.  846. 

Grenville,  Lord,  commissioner  of  Great  Britain,  1. 157. 

Geidley,  Jere.miah,  i.  1 ;  defends  the  writs  of  assistance,  2 ; 
biographical  sketch  of,  2 ;  ii.  446. 

Grigsbv,  Hugh  Blair,  i.  164. 

Grundy,  Felix,  ii.  494,540,550;  remarks  on  the  Wabash 
massacre,  1  S3 ;  further  remarks  of,  185 ;  his  doctrine  of 
moral  treason,  535. 

GcTON,  JouN  J.,  ii.  580. 

Gwinnett,  Button,  i.  296. 
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Haines,  Charles  G.,  i.  526,  528. 

Hamilton,  Alesandee,  "  of  Grange,"  1. 1S3 ;  birth  and  early- 
education  of,  fondness  of  literary  pursuits ;  merchant 
life  in  Santa  Cruz ;  habits  of  study ;  description  of  the 
hurricane  of  the  Leeward  Islands ;  removal  to  New 
York ;  the  grammar  school  at  Elizabetlitown,  New  Jer- 
sey ;  his  tutor,  Francis  Barber,  i.  1S3 ;  enters  college ; 
his  career :  his  doggrel  rhyme ;  the  "  meeting  in  the 
fields,"  to  consider  the  Boston  port  bill ;  his  speech ;  po- 
litical writings;  controversy  with  Dr.  Cooper;  military 
service  ;  battles  of  Long  Island ;  White  Plains ;  Trenton 
and  Princeton  ;  appointed  to  "Washington's  staff;  his 
popularity  and  services;  surrender  of  Burgoyne;  visit 
to  Albany,  1S4;  bravery  at  the  battle  of  Monmouth; 
public  finances;  anonymous  letter  to  Eobert  Morris; 
letter  to  Mr.  Duane  on  the  reorganization  of  the  gov- 
ernment;  origin  of  the  "Federalist;"  maiTies  Miss 
Schuyler;  established  in  the  State  of  New  York;  retires 
rom  the  family  of  Washington  ;  plan  of  a  national 
bank;  bank  of  North  Amei ica ;  bank  of  Pennsylvania; 
"The  Continentalist ; "  bravery  at  Yorktown  ;  com- 
mences the  study  of  law,  185;  appointed  to  Congress ; 
essays  under  the  signature  of  "Phocion;"  replies  of 
"  Anti  Phocionite"  and  "  Mentor;  "  elected  to  the  Gen- 
eral Assembly;  the  federal  convention;  "The  Federal- 
ist," i.  126;  the  Vermont  difficulties;  appointed  Secre- 
tary of  the  Treasury;  the  war  between  England  and 
France ;  writes  under  the  signature  of  "  No  Jacobin," 
and  "  Pacificus ; "  Jay's  treaty ;  returns  to  the  practice  of 
law;  his  success;  "Titus  Manlius;"  troubles  with 
France ;  appointed  inspector-general  of  the  provincial 
army;  his  death,  186,  1ST ;  Gouverneur  MoiTis'  oration 
on,  487 ;  Harrison  Gray  Otis'  eulogy  upon,  559  ;  notices 
of,  447,  489,  559,  564,  565 ;  li.  34, 134,  218,  312. 

Speech  on  the  Federal  Constitution ;  consequences  of 
a  rejection,  187;  thirteen  different  bodies  embarrassing 
requisitions;  sufferings  of  the  States  in  1779,  80;  want  of 
a  vigorous  government ;  New  York  exposed  to  invasion ; 
wholly  complied  with  requisitions ;  coercion  ;  old  con- 
federation could  not  be  formed  on  federal  principles, 
18S;  Amphictyonic  league;  Philip  ;  Dutch,  German  and 
Prussian  governments;  Lycian  and  Achaean  leagues; 
clashing  of  interests,  189;  representation  of  three-fifths 
of  the  negroes  and  taxation ;  representation ;  number 
of  the  whites,  190 ;  state  governments ;  their  advantages 
over  the  national  government ;  no  danger  from  the  fed- 
eral head  to  the  States,  191 ;  representation  further  con- 
sidered, 191;  aristocracy  ;  the  federal  farmer  ;  large  and 
small  districts ;  the  rich  and  the  poor,  193 ;  the  old  con- 
federation ;  notices  the ;  republics  founded  on  a  firm 
basis ;  federal  constitution  a  cure,  and  will  answer  ben- 
eficial purposes,  194 ;  speech  in  opposition  to  Gilbert 
Livingston's  amendment;  for  some  permanent  body,  of 
limited  numbers;  another  to  possess  popular  features, 
195;  recall  would  "make  the  Senator  a  slave  ;  "  unrea- 
sonable apprehension  of  State  governments;  local  preju- 
dices, 196 ;  senatorial  terms ;  senators  will  look  up  to 
the  States;  the  duties  of  senators;  responsibility,  19T; 
two  objects  in  government;  safety  and  energy,  people 
irresistible ;  factions  ;  legislature  of  Ehode  Island,  "  the 
picture  of  a  mob ; "  the  Senate  should  be  so  formed  as 
to  operate  as  a  check  on  the  State  governments,  198 ; 
senatorial  terms ;  equal  votes  in  the  Senate ;  State  gov- 
ernments inviolable ;  factions  grow  out  of  State  preju- 
dices; self-interest,  199,  200;  corruption  in  the  Presi- 
dent's disposal  of  oflices,  200;  free  representation  and 


mutual  checks;  representatives  return  to  the  people, 
200 ;  sword  and  the  purse ;  representation ;  distribution 
of  powers ;  civil  list,  201 ;  exclusive  revenues,  201,  202 ; 
loans ;  extent  of  a  representative  government ;  not  the 
Interest  of  the  national  to  destroy  the  State  govern- 
ments, 202 ;  jurisdiction  of  the  two  governments,  203,  204. 
Speech  in  the  case  of  Harry  Croswell ;  liberty  of  the 
press,  204 ;  the  indictment  of  Croswell,  205 ;  libelling, 
a  crime ;  Lord  Camden ;  Blackstone  and  Hawkins ;  defi- 
nition of  a  libel ;  quotation  from  Lord  Loughborough, 
206,207,  murder;  manslaughter ;  duelling;  Lord  Mans- 
field; Dean  of  St.  Asaph's  case,  207,  203;  "Falsehood 
must  be  the  evidence  of  libel,"  209 ;  power  and  right 
equivalent  in  politics;  power  of  the  jury  a  "landmark 
to  liberty,'"  211 ;  the  decla  atory  law  of  Great  Britain  not 
binding;  Mr.  Fox's  bill;  Lord  Mansfield,  214. 

Speech  on  the  revenue  system,  215;  the  Hartford  con- 
vention, 218;  non-compliance  of  New  Hampshire,  North 
Carolina,  South  Carolina,  and  Georgia,  with  the  requisi- 
tions of  Congress,  1782,  1787;  payments  of  the  several 
States ;  impost ;  foreign  debt,  220  ;  paper  money ;  its 
value  in  the  several  States,  221 ;  standing  armies  a  source 
of  real  danger  to  the  liberties  of  the  people ;  the  Eo- 
mans ;  a  dissolution  of  the  Union  soonest  effected  by 
"sowing jealousies  of  the  federal  head,"  &c.  223. 

Hamilton,  James,  notice  of,  i.  188. 

Hamilton,  John  C,  his  life  of  Alexander  Hamilton,  i.  183, 
186. 

Hammond,  Me.,  British  Minister,  i.  100,  431 ;  ii.  449. 

Hancock,  John,  i.  60,  309,  ii.  406;  ancestors  and  birth  of; 
death  of  his  father ;  early  education  and  graduation  at 
Harvard  College ;  mercantile  life  ;  visits  England  in 
company  with  Thomas  Pownal,  ex-governor  of  New 
Jersey;  funeral  of  George  II.;  coronation  of  George 
III. ;  death  of  his  uncle ;  receives  his  immense  estate, 
i.  224  ;  elected  to  the  General  Assembly;  chosen  speak- 
er ;  political  activity ;  seizure  of  sloop  Liberty ;  the  Bos- 
ton massacre;  removal  of  the  troops;  oration  com- 
memorative of  the  massacre ;  John  Adams'  notice  of  it, 
225 ;  speech  attributed  to,  225  (note)  ;  elected  President 
of  the  Provincial  Congress  of  Massachusetts,  and  Presi- 
dent of  Congress ;  Declaration  of  Independence  ;  resigns 
his  position  in  Congress ;  elected  Governor  of  Massa- 
chusetts; the  federal  constitution;  his  death;  estimate 
of  his  character  and  services,  226 ;  oration  on  the  Boston 
massacre,  227. 

Hancock,  Thomas,  death  of,  i.  224 ;  death  of  the  wife  of, 
224. 

Hannibal,  the  victories  of,  i.  503. 

Harlem,  N.  Y.,  i.  453. 

Hakpek,  Eobert  Goodloe,  1.  872 ;  ii.  58 ;  birth  and  ances- 
try of ;  removal  to  North  Carolina ;  enters  the  Ameri- 
can service;  college  life;  discourse  on  "The  Proper 
Objects  of  Education,"  i.  489  ;  settles  in  Charleston, 
8.  C. ;  studies  law  ;  his  success ;  political  writings ; 
elected  to  the  legislature ;  retirement,  and  election  to 
Congress ;  the  British  treaty ;  he  advocates  it,  489 ; 
"Observations  on  ^he  dispute  between  the  United  States 
and  France  ;"  speeches  in  Congress;  marriage;  removal 
to  Maryland ;  his  practice,  489 :  trial  of  Judge  Chase ; 
elected  to  Congress;  speech  in  honor  of  the  Eussian 
victories  ;  appointed  General ;  the  attack  on  Baltimore ; 
the  colonization  of  Africa;  slavery;  Ohio  and  Chesa- 
peake Canal,  490 ;  his  death ;  an  account  of,  by  William 
Wirt,  490. 

Speech  on  the  aggressions  of  France ;  refusal  by  the 
French  Directory  to  receive  Mr.  Pinckney ;  Message 
of  the  President ;  answer  from  the  Congress ;  concilia- 
tory measures  recommended ;  concessions  to  be  offered 


IKDEX. 


599 


propriety  of  the  recommendation,  491 ;  answer  to  Mr. 
Nicliolas  of  Virginia  ;  address  from  Meclilenburg  Coun- 
ty, 492 ;  recommendation  unconstitutional  and  impolitic ; 
"  Is  tlie  concession  necessary  ?"  493 ;  law  of  nations,  493 ; 
rights  of  neutral  ships ;  corrects  Mr.  Gallatin,  494 ;  "  Is 
concession  valuable  to  Franco  ?"  495 ;  M.  de  la  Croix's 
summary ;  M.  Adet's  correspondence ;  decrees  of  July 
4th,  1T9G,  and  March  2d,  1T97;  Mr.  Genet's  recall,  49T  ; 
the  policy  of  France ;  conduct  of  England,  49S ;  Franco 
and  Austria,  499  ;  consequences  of  a  war,  500;  object  of 
France  to  compel  the  United  States  to  break  the  British 
treaty ;  conduct  of  France ;  anecdote  of  the  daughter  of 
Louis  XVI.,  501. 

Speech  on  the  appointment  of  Foreign  Ministers; 
reply  to  Mr.  Nicholas,  503,  504 ;  reply  to  Mr.  Gallatin, 
503,  504;  Messrs.  Monroe  and  Pinkney,  504 ;  "Washing- 
ton, "an  assassin,"  505;  explanation  of  Mr.  Nicholas, 
505 ;  further  reply  to  Mr.  Gallatin ;  salaries  of  ministers, 
506 ;  power  of  the  Ilouse  of  Eepresentatives  over  the 
appointment  of  Foreign  Ministers,  507;  responsibility 
of  the  President ;  "  From  what  source  is  the  office  of 
Foreign  Ministers  derived?"  50S ;  explanation  of  Mr. 
Gallatin,  509 ;  two  modes  by  which  an  office  may  exist, 
609 ;  inchoate  office ;  ministers  to  Berlin  and  Lisbon, 
511 ;  political  knaves  and  honest  fanatics,  512 ;  philoso- 
phers the  pioneers  of  revolution;  "Satis  eloquenticC, 
sapientiaj  parum ;"  Jacobins,  their  armies,  513 ;  philoso- 
phers and  Jacobins  in  America ;  revolution  the  result  of 
expense,  war,  and  oppression ;  the  destruction  of  free 
governments,  how  attained;  England  and  Poland; 
Cortes  of  Spain,  and  Ximenes;  States  General  of  France 
and  Richelieu  and  Mazarine;  Germany  and  Eussia,  514; 
Caesar  and  Eome ;  England  and  Cromwell ;  consequence 
of  the  amendment  to  the  United  States ;  remarks  of  Mr. 
Thatcher,  of  Massachusetts,  515;  the  utility  of  foreign 
ministers,  516 ;  Consuls,  and  Consul  Ministers,  517 ;  the 
mission  to  Berlin ;  ministers  necessary  to  protect  the 
rights  of  citizens  in  foreign  countries,  518 ;  political  con- 
nections with  foreign  States ;  remarks  of  Mr.  Findley, 
of  Pennsylvania,  519 ;  allusion  to  Messrs.  Jefferson  and 
Hamilton ;  war  system,  520 ;  neutrality  521 ;  aUiance 
with  France,  522 ;  Mr.  Monroe  quoted,  523. 

Haiieison,  William  Henet,  ii.  355,  360 ;  destruction  of  the 
Mississinaway  towns,  ii.  277. 

IIaet,  Mr.,  testimony  in  the  trial  of  J.  F.  Knapp,  ii.  40S. 

Hartford  Convention,  account  of  the,  i.  558 ;  ii.  375, 8S3,  558, 
572. 

Harvard  University,  ii.  422;  removed  to  Concord,  Massa- 
chusetts, 1775,  i.  410 ;  lectures  on  Ehetoric  and  Oratory, 
before  the  senior  and  junior  sophisters  of,  by  John  Q. 
Adams,  ii.  251;  "Phi  Beta  Kappa,  society  of;  Joseph 
Story's  discourse  before  the,  424. 

Hatfield,  Eichaed,  letter  from  John  Jay  to,  quoted,  i.  158. 

Hawlet,  Me.,  ii.  446. 

Hawkins,  Fort,  letter  from  William  Bell  to  the  command- 
ant of,  ii.  276. 

Hatcock,  Me. — See  trial  of  E.  M.  Goodwin. 

Hay,  George,  in  the  trial  of  Aaron  Burr,  i.  174,  872. 

Hayse,  Isaac,  Col.,  notice  of,  ii.  555. 

IIaynb,  Eobert  T.,  birth ;  descent;  early  education ;  prac- 
tises law ;  election  to  the  L''nited  States'  Se  .ate ;  resig- 
nation ;  acceptance  of  Governorship  of  South  Carolina ; 
career  in  the  Senate,  ii.  555 ;  Ordinance  of  Nullification  ; 
Compromise  Act ;  death ;  his  character  and  appear- 
ance, 556,  557 ;  Daniel  Webster's  reply  to,  370 ;  sketch 
of  the  Life  of  Dr.  David  Kamsay,  ii.  810 ;  notice  of,  ii. 
860. 

Speech  on  Mr.  Foot's  resolution ;  reply  to  Mr.  Web- 
eler's  first  speech,  and  the  remarks  of  Mr.  Benton,  ii. 


557;  the  coalition;  Banquo's  ghost;  Nathan  Dane;  Hart- 
ford Convention,  553;  public  lands  ought  not  to  bo 
treated  merely  as  "  a  fund  for  revenue,"  559 ;  the  feel- 
ings of  the  different  portions  of  the  country  concermng 
internal  improvement  contrasted ;  the  East,  West,  and 
South,  559;  the  Cumberland  Eoad;  American  sj'stem, 
560  ;  the  South  repudiates  the  idea  that  a  pecuniary  de- 
pendence on  the  Federal  Government  is  one  of  the 
legitimate  means  of  holding  the  States  together;  reply 
to  Mr.  Webster's  tribute  to  Ohio,  561 ;  influence  of  sla- 
very on  individual  and  national  character,  562 ;  slave 
labor,  the  product  of ;  relative  importance  to  the  Union, 
of  the  Southern  and  Eastern  States  ;  Matthew  Carey, 
563 ;  difference  of  opinion  as  to  the  effect  of  slavery  on 
national  wealth  and  prosperity ;  Southern  States  unsur- 
passed in  their  devotion  to  liberty;  consolidation,  564; 
national  republicans ;  federalists ;  praises  of  the  tariff  to 
be  sung  to  the  tune  of  Old  Hundred,  565 ;  allusion  to 
Mr.  Webster's  speech  on  the  tariff,  in  1S24,  566;  "Will 
carry  the  war  into  the  enemy's  country ;"  conduct  of  the 
South  during  the  Eevolution ;  the  war  of  1812,  56T ; 
conduct  of  New  England  during  the  war,  56S ;  Massa- 
chusetts, 569 ;  Boston  banks ;  measures  adopted  to  em- 
barrass the  financial  operations  of  government,  570; 
Massachusetts  clergymen,  571 ;  Samuel  Dexter ;  Hart- 
ford Convention,  572 ;  Mr.  Adams  and  the  Embargo, 
573 ;  consolidation  leads  to  disunion ;  Josiah  Qnincy 
quoted;  peace  party  in  New  England;  the  democracy 
of  New  England,  574 ;  the  doctrine  of  1798 ;  the  doctrine 
of  South  Carolina ;  Virginia  Eesolutions  of  179S ;  Madi- 
son's report  of  1799,  quoted,  575 ;  protest  of  the  Vir- 
ginia Legislature,  1S25,  576 ;  Jefferson's  letter  to  William 
B.  Giles;  quotation  from  James  Hillhouse,  on  the  em- 
bargo, 577 ;  "  Eesistance  to  unauthorized  taxation,"  a 
principle  sacred  to  the  South,  578. 

Heath,  William,  General,  L  59. 

Hemans,  Me8.  ii.  428. 

Heney,  Patkick,  i.  42,  43, 120, 126 ;  ii.  156,  454 ;  birth  of,  1.  S ; 
hLs  ancestors ;  the  oratory  of  his  uncle,  William  Win- 
ston ;  his  youth  and  fondness  of  fishing,  8 ;  a  mer- 
chant's clerk ;  established  in  trade  and  becomes  bank- 
rupt ;  his  marriage,  8 ;  turns  farmer  ;  resumes  mer- 
cantile pursuits  and  again  fails,  9 ;  commences  the 
study  of  law  ;  enters  upon  practice ;  the  Tarson's 
cause,  9 ;  success  in  his  profession,  10 ;  elected  to  the 
House  of  Burgesses ;  opposition  to  the  Stamp  Act ; 
elected  to  the  first  Congress,  1774;  his  speech;  mem- 
ber of  the  Virginia  Convention  ;  his  resolutions  advo- 
cating a  military  defence  of  Virginia ;  appointed  with 
George  Washington  to  prepare  a  plan  of  defence,  10 ; 
leads  a  body  of  troops  against  Lord  Dunmore ;  his  suc- 
cess; elected  governor  of  Virginia,  1777,  1778;  declines 
a  reduction ;  death  of  his  wife  ;  removed  to  Henry 
County ;  marries  Dorothea  Dandridge  ;  resumes  the 
practice  of  law,  11 ;  chosen  to  the  State  Assembly ;  de- 
fence of  the  loyalists ;  opposes  the  "  restraints  upon 
British  commerce  ;"  advocates  intermarriages  of  the 
whites  and  Indians ;  again  elected  governor  ;  resigns ; 
a  member  of  the  Federal  Convention  of  Virginia;  re- 
tirement from  public  life ;  offered  the  office  of  Secre- 
tary of  State,  by  President  Washington  ;  re-elected 
governor,  11 ;  declining  health ;  alarmed  at  the  alien 
and  sedition  laws ;  offers  himself  as  a  candidate  for  the 
House  of  Delegates ;  his  speech  at  the  March  court, 
1798, 12 ;  his  support  of  the  constitution ;  his  election ; 
last  illness  and  death,  13 ;  his  frienship  for  Albert  Gal- 
latin, ii.  131. 

Speeches  on  the  Federal  Constitntion,  18, 14, 23 ;  alarm- 
ed at  the  proposed  change  of  government,  13 ;  the  con 
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Btitution  a  consolidated  government;  denies  the  right 
of  the  Federal  Convention  to  say  "  "We  the  people  "  in- 
stead of  "We  the  States,,"  14;  object  of  the  convention 
extended  only  to  amend  the  old  system,  14 ;  encomium 
upon  General  Lee,  14;  objects  to  the  expression  "We 
the  people,"  14 ;  liberty;  suspicion  a  virtue,  15;  eulogy 
on  the  confederation,  15 ;  representation,  15, 35 ;  amend- 
ments, 16;  militia,  17;  Virginia  Bill  of  Eights,  17, 19 ; 
the  judiciary,  20;  tax  gatherers,  20,  27 ;  powers  of  the 
President;  "squinting  towards  monarchy,"  20;  elec- 
tions, 21,  38,  89 ;  expenditures  of  public  money ;  treaty 
power,  21 ;  remarks  on  the  confederacy  of  Switzerland, 
22,  25;  opposition  to  the  constitution,  22;  second  speech, 
23;  remarks  on  Mr.  Randolph's  letter,  23;  case  of  Josiah 
Phillips,  24  ;  navigation  of  the  Mississippi,  25;  Spanish 
transactions,  25 ;  the  federal  convention  confined  to 
revision  only,  26 ;  remarks  on  the  Government  of  Hol- 
land, 26;  style  of  "We  the  people"  to  oblige  those 
likened  to  a  "  herd,"  27 ;  representation  by  "  impli- 
cation," 28  ;  "  implication "  in  England,  28  ;  third 
speech,  28 ;  navigation  of  the  Mississippi ;  danger  from 
France ;  the  ambassador  at  Paris,  29 ;  Holland,  Mary- 
land, Virginia  and  Pennsylvania,  29,  30 ;  ratifying  and 
non-ratifying  States,  31  ;  an  American  dictator,  82 ; 
Virginia  and  North  Carolina,  83 ;  patriotism  and  genius 
of  Virginia,  33;  checks,  34;  sheriffs  to  be  collectors  of 
revenue,  35;  government,  national-federal,  37;  State 
legislatures  shorn  of  their  consequence,  37;  Albany 
confederacy,  37 ;  origin  of  the  American  revolution,  37 ; 
treaty  with  France,  38 ;  the  absurdity  of  adopting  and 
amending  afterwards,  88. 
"  Ilenry'ii  mission  to  Boston,^''  ii.  267. 
JTelvetio  Confederacy,  i.  248,  366. 
Hewes,  Joseph,  i,  296. 
Hevtitt,  John,  murder  of,  i.  427. 
EUdreth's  History  of  the  United  States,  i.  104. 
HiLLHorsE,  .James,  Rev.,  notice  of,  ii.  144. 
HiLLHOUSE,  jAisrES  ABRAHAM,  notlcc  of,  ii.  144. 
HiLLnoFSE,  James,  ii.  577;  birth  and  education  of;  college 
life;  invasion  of  New  Haven,  144;  elected  to  the  State 
Legislature ;  treasurer  of  Yale  College  ;  chosen  to  Con- 
gress ;  remarks  on  the  ratio  of  representation ;  elected 
to  the  Senate ;  propositions  to  amend  the  Federal  Con- 
stitution ; — Chief  Justice  Marshall's  letter  on  the  sub- 
ject, 145;  William  H.  Crawford's  opinion;  opinions  of 
James  Madison  and  Chancellor  Kent ;  elected  com- 
missioner of  the  Connecticut  School  Fund ;  his  success, 
146;  the  Farmington  and  Hampshire  Canal;  his  last 
days  and  death,  147. 

Speech  in  the  case  of  John  Smith,  for  participation  in 
the  conspiracy  of  Aaron  Burr ;  reply  to  Mr.  Adams,  of 
Mass.,  147 ;  case  of  William  Blount,  referred  to ;  Ken- 
tucky memorial,  148;  case  of  Mr.  Marshall  considered, 
149;  Ellas  Glover;  Aaron  Burr,  150;  Smith's  intimacy 
with  Aaron  Burr;  case  of,  compared  with  that  of  Com- 
modore Truxton,  151 ;  deposition  of  General  Eaton  con- 
sidered, 152 :  Washita  settlement ;  conduct  of  Mr.  Smith 
reviewed,  153 ;  testimony  of  Colonel  James  Taylor ;  the 
"  Querist ; "  secret  societies,  154 ;  remarks  on  tho  Brit- 
ish treaty,  ii.  140. 
HiLLnousE,  William,  notice  of,  iL  144. 
Hoffman,  Ogden,  in  the  case  of  the  Neriede,  ii.  96. 
Holland,  government  of,  i.  26,  29. 
Holland,  Lord,  ii.  84. 
Holmes,  A.,  his  memoir  of  the  French  Protestants  who 

settled  at  Oxford,  Mass.,  ii.  237. 
Holmes,  Mr.,  of  Massachusetts,  remarks  on  the  Seminole 

war,  ii.  279,  284 
HolVs  New  York  Gazette,  i.  850,  454 


Honduras,  English  settlements  in,  i.  571. 

Hopkins,  Stephen,  i.  296. 

HoPKiNSON,  Feancis,  1.  296. 

HopKiNSON,  Joseph,  i.  372 ;  at  the  New  Tork  Convention, 
1812,  558. 

HoTTiNGTTEE,  M.,  hls  ball  in  honor  of  the  treaty  between 
Great  Britain  and  America,  1814,  ii.  261. 

Howe,  Lord,  message  from,  to  Congress,  i.  293 ;  will  never 
acknowledge  the  Independence  of  America,  295;  pro- 
ceedings of  Congress  in  relation  to  tho  message  of,  296 ; 
John  Witherspoon's  speech  on  the  conference  with,  i. 
293. 

Hudihras,  quoted,  ii.  876. 

Huguenots,  i.  151, 183;  ii.  52,  237. 

Hudson  River,  secret  committee,  appointed  by  the  New 
Tork  Convention,  to  obstruct  the,  i.  153. 

Hunt,  James,  ii.  439. 

Hunt,  William  P.,  ii.  441. 

Hunter,  John,  ii.  885. 

Hunter,  William,  birth ;  descent ;  early  education ;  grad- 
uates from  Brown's  University ;  studies  medicine ;  en- 
ters Temple  at  London  as  student  at  law ;  dintinguished 
associates ;  admission  to  Rhode  Island  Bar ;  elected  to 
General  Assembly ;  chosen  United  States  Senator,  ii. 
835;  his  politics;  speech  on  the  seizure  of  East  Florida, 
836,  858 ;  questions  constitutionality  of  Missouri  restric- 
tion ;  appointed  Charg6  d' Affaires  to  Brazil ;  life  at  Rio 
de  Janeiro;  elevation  to  position  of  Minister  Pleni- 
potentiary ;  returns  home ;  his  decease  ;  anecdotes,  386. 
Speech  on  tho  proposition  for  seizing  East  Florida; 
Importance  of  the  question  considered,  ii.  837  conse- 
quences of  a  war  with  Spain,  838 ;  further  remarks ;  the 
proposition,  a  presidential  measure,  389 ;  debates  upon 
the  theories  of  a  constitution  in  relation  to  the  observ- 
ance of  treaties,  are  idle,  341 ;  the  measure  is  to  wage 
war  against  Spain ;  offensive  war,  842 ;  Mr.  Madison's 
definition  of  war,  342  ;  there  cannot  be  constitutionally 
a  constructive  declaration  of  war,  343 ;  the  measure  un- 
constitutional ;  causes  of  the  measure,  348 ;  treaty  of 
1795,  844;  negotiation  with  Spain  considered,  345; 
Louisiana  convention  with  France,  844;  President 
Jefferson's  message,  1808,  considered,  345;  mission  of 
Don  Onis,  845 ;  Mr.  Ross's  resolutions ;  Spanish  spoli- 
ations, actual  sufferers  from,  346  ;  further  remarks  ; 
the  necessity  of  the  measure,  847 ;  Spaniards  will  ex- 
cite the  Indians  ;  black  troops,  848 ;  insurrections ;  war 
with  Spain  will  ruin  the  war  with  England;  case  of 
Mathews,  349 ;  Louis  XIV.,  and  Frederick  of  Prussia ; 
seizure  of  the  Danish  fleet  by  England  considered, 
850 ;  political  consequences  resulting  from  the  measure, 
862. 

Huntington,  Mb.,  ii.  378. 

Huston,  General  Felix,  ii.  579. 

Hutchinson,  Thomas,  opinion  of  writs  of  assistance,  i.  8 ; 
notice  of,  ii.  247. 

"  Hyperion,^'  Josiah  Quincy's  essays,  under  the  signature 
of,  i.  334 


Increase  of  the  Navy,  Henry  Clay's  speech  on  an,  ii.  261. 
Indian  Corn,  amount  exported  from  the  United  States  in 

1808,  ii.  299. 
Indians,  the  American,  i.  470 ;  Samuel  G.  Drake's  history 

of  the,  ii.  355 ;  fate  of  the,  438. 
Ingersoll,  Jaked,  ii.  52,  506. 
Imports,  for  protection,  unconstitutional,  ii.  483. 
Inaugural  Address,  of  John  Adams,  1797, 1.  248  ;  of  George 

Washington,  1789,  252. 
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Independent  Reflector,  account  of  the,  i.  83. 

Internal  Improvement,  system  of;  originated  with  James 

Monroe,  ii.  153 ;  Henry  Clay's  speech  on,  1824,  2SG ;  Mr. 

McDufSe's  speech  on,  382;  John  Caldwell  Calhoun's 

speech  on,  479. 
Ireland,  the  condition  of,  in  1791,  99 ;  i.  625 ;  Letter  from 

Congress  to  the  people  of,  158 ;  History  of,  by  T.  A. 

Emmet,  527. 
Irishmen,  Societies  of  United,  i.  526. 
Ievlng,  "Washington,  his  Life  of  Washington,  i.  251. 


Jackman,  trial  of,  "  for  the  Goodridge  robbery,"  ii.  401. 

Jackson,  Gen.  Andrew,  i.  126;  ii.  262,  274,  836,  581;  at 
the  battle  of  New  Orleans,  219. 

Jackson,  Mr.,  i.  443,  476. 

Jackson,  Fort,  treaty  of,  1814,  ii.  274 ;  compared  with  that 
of  Ghent,  275. 

Jacksojibitrgh,  S.  C,  Legislature  meets  at,  i.  809. 

James  the  Second  compared  with  George  the  Third,  L  53. 

jAQurrn,  Miss. — See  Ejiapp's  trial. 

Jat,  ArGusTus,  1. 151. 

Jat,  John,  ancestry  and  birth  of;  education  aud  tutor; 
enters  King's  College ;  college  life ;  Intimacy  with  Pres- 
ident Johnson ;  graduates  and  commences  the  study  of 
law  with  Benjamin  Kissam ;  enters  on  practice,  i.  151 ; 
partnership  with  E.  E.  Livingston  ;  marries ;  Boston 
Port  Bill ;  minutes  of  the  committee  appointed  to  con- 
sider the  Boston  Port  Bill ;  appointed  to  the  Continent- 
al Congress ;  "  address  to  the  inhabitants  of  Great  Brit- 
ain ;"  the  "  Committee  of  Observation ;"  the  "  Commit- 
tee of  Association ;"  letter  to  the  Lord  Mayor  and 
Magistrates  of  London ;  elected  to  the  second  Con- 
gress ;  battle  of  Lexington ;  Congress  raises  militia ; 
rules  and  regulations  of  the  American  army  adopt- 
ed ;  General  Sullivan  proposed  by  Mr.  Jay,  152  ;  let- 
ters to  the  inhabitants  of  Canada  and  Ireland ;  ap- 
pointed colonel  of  the  New  York  militia ;  singular  inter- 
view with  a  French  officer;  elected  to  the  colonial  Con- 
gress of  New  York ;  Declaration  of  Independence  ;  ap- 
pointed on  a  secret  committee  to  obstruct  the  Hudson 
river ;  visits  Connecticut,  153 ;  Constitution  of  the  State 
of  New  York;  appointed  chief  justice,  and  member  of 
the  Council  of  Safety;  charge  to  the  grand  jury;  Bur- 
goyne's  campaign,  154 ;  delegate  to  Congress  on  a 
special  occamon;  elected  President  of  Congress;  ap- 
pointed minister  to  Spain;  arrival  at  Madrid;  difficulty 
in  negotiating  loans ;  treaty  of  peace,  156 ;  arrives  at 
New  York  ;  receives  the  freedom  of  the  city ;  re-elected 
to  Congress ;  secretary  of  Foreign  Aflairs  ;  "  the  Federa- 
list ;"  member  of  the  Federal  Convention  of  New  York ; 
appointed  Chief  Justice  of  the  United  States  Supreme 
Court;  letter  from  President  Washington  ;  treaty  with 
Great  Britain ;  letter  to  President  Washington ;  .Jay's 
life  and  writings  quoted,  157 ;  opposition  to  his  treaty ; 
anecdote  of  the  King  of  England ;  Hamilton's  "  Camil- 
lus;"  Fisher  Ames'  speech;  elected  Governor  of  New 
York ;  declines  a  re-election ;  nominated  for  the  Chief 
Justiceship  of  the  Supreme  Court;  retirement  from 
public  life,  and  death;  William  Sullivan's  estimate  of 
his  character ;  letter  to  Eichard  Hatfield,  quoted,  158  ; 
Address  to  the  people  of  Great  Britain,  159 ;  speech  of 
Fisher  Ames  on  the  Treaty  of,  104 ;  list  of  the  papers 
contributed  to  the  Federalist,  by,  126;  notices  of,  i.  43, 
120,  2S6,  565. 

Jay,  Pieeee,  i.  151. 

Jefferson,  Thomas,  i.  6,  92, 126, 150,  153,  286,  850,  429,  499, 
557 ;  appointed  to  fill  the  place  of  E.  H.  Lee,  in  Congress, 


1775,  43 ;  his  opinion  of  the  "  Address  to  the  inhabitants 
of  Great  Britain,"  152 ;  trial  of  Harry  Croswell,  for  a 
libel  on,  204 ;  death  of,  i.  235  ;  tribute  to,  by  T.  A, 
Emmet,  i.  536 ;  ii.  41,  218,  308,  312,  345,  860,  436,  442 ;  his 
first  election  to  the  Presidency  described,  53 ;  his  ad- 
ministration, 75;  his  opinion  of  John  Q.  Adams,  248; 
tribute  to,  by  Henry  Clay,  266 ;  William  Wirt's  discourse 
on  the  life  and  character  of,  433 ;  the  character  of,  by  Wil- 
liam Wirt,  449 ;  "  resistance  to  tyrants  is  obedience  to 
God ;"  a  summary  view  of  the  rights  of  British  Amer- 
ica, by,  450 ;  his  Notes  on  Virginia,  454 ;  as  Vice-Presi- 
dent; his  administration,  456;  his  house  at  Monticello, 
453;  protest  for  the  Virginia  Legislature  prepared  by 
him,  576;  letter  to  William  B.  Giles,  on  Consolidation, 
577. 

Jeffebson  and  Adamb,  Wirt's  Discourse  on  the  Livee  and 
Characters  of;  ii.  443,  460. 

Jones,  Sib  Williax,  r._Tnishes  the  motto  tor  the  alliance 
medal,  i.  3. 

Jones,  Samuel,  i.  565. 

Johnson,  Samuel,  D.  D.,  President  of  King's  College,  New 
York,  i.  151. 

Johnson,  Thomas,  i.  286. 

Johnson,  Sir  William,  L  428. 

JONSON,  Ben,  i.  163. 

Judiciary,  Uriah  Tracy's  speech  on  the,  1802,  i.  442 ;  speech 
of  Gouverneur  Morris  on  the,  1302,  i.  457 ;  WiUiam  B. 
Giles,  speech  on  the,  ii.  205. 

Judiciary  Act,  Mr.  Bayard's  speech  on  the,  ii.  55 ;  Tristam 
Bnrges'  speech  on,  320,  822. 

Judiciary  Committee,  Sergeant  S.  Prentiss,  chairman  of;  ii. 
581. 

Jurisprudence,  improvements  in,  ii.  429. 


Keith,  Mart,  mother  of  Chief  Justice  Marshall,  ii.  7. 

Kennedy,  J.  P.,  his  life  of  William  Wirt,  i.  490,  ii.  441,  443. 

Kent,  James,  Chancellor,  his  opinion  of  James  Hillhouse's 
propositions  to  amend  the  Federal  Constitution,  ii.  146. 

Kentucky,  powers  of  the  district  judges  of,  under  the  old 
establishment,  ii.  77;  Colonization  Society  of,  Henry 
Clay's  address  before,  262. 

Kilen,  William,  Chancellor  of  Delaware,  i.  273. 

Killala,  Ireland,  French  troops  land  at,  i.  526. 

King,  Sib  Petee,  account  of,  i.  7. 

King,  Kichaed,  ii.  33. 

King,  Eufus,  ancestry  and  birth  of;  Byfleld  Academy ;  enters 
Harvard  College ;  his  career ;  his  early  powers  of  oratory ; 
the  study  of  law  and  admission  to  the  bar,  ii.  33 ;  ac- 
companies General  Sullivan  to  Ehode  Island ;  success 
at  the  bar;  his  first  cause  ;  elected  to  the  Massachusetts 
Legislature;  speech  on  commercial  regulations,  1784; 
chosen  to  the  Continental  Congress ;  slavery  restriction, 
33  ;  Federal  Constitution;  Massachusetts  Convention; 
labors  in  the  difficulties  in  the  adoption  of  the  constitu- 
tion, 34 ;  removes  to  New  York ;  elected  to  Congress ; 
advocates  the  British  Treaty;  essays  imder  the  title  of 
"  Camillus"  ;  eligibility  of  Albert  Gallatin  ;  his  speech 
in  opposition  to  the  right  of  taking  his  scat,  34 ;  appoint- 
ed minister  to  Great  Britain ;  his  great  personal  in- 
fluence abroad,  85 ;  removal  to  Long  Island ;  re-elected  to 
the  United  States  Senate ;  the  War  of  1812 ;  his  position ; 
speech  on  the  destruction  of  Washington ;  nominated 
for  governor;  defeated;  again  elected  to  the  Senate; 
the  public  lands  and  navigation  system  ;  appointed 
minister  to  Great  Britain  ;  ill  health  and  death,  35 ;  at 
Philadelphia,  ii.  9 ;  New  York  Convention,  1812,  553, 
notice  of,  270. 
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Speech  on  ths  Navigation  Act ;  agriculture ;  manufac- 
tures and  commerce  the  true  source  of  the  wealth  of 
nations,  35 ;  assistance  to  be  derived  from  navigation ; 
the  value  and  importance  of  national  shipping  and  sea- 
men ;  the  Colonial  system ;  navigators  of  the  sixteenth 
and  seventeenth  centuries ;  Navigation  Act  of  England, 
of  the  seventeenth  century;  its  object,  SG;  commercial 
aggrandizement  of  England ;  the  commercial  system  of 
the  United  States ;  tonnage  and  seamen  of  the  United 
States  before  the  revolution,  87;  loss  in  freights;  the 
importance  of  an  efficient  navy,  83  ;  timber  and  lumber 
trade,  39 ;  reciprocity ;  Jay's  treaty ;  Mr.  Titt's  bill ;  poli- 
cy of  the  treaty  of  peace,  1783,  40 ;  account  of  the  peace ; 
negotiations  with  England,  after  the  revolution,  42;  bill 
before  {he  Senate  not  unfriendly  to  England ;  the  charac- 
ter of  England ;  Americans  and  Englishmen ;  the  fisher- 
ies, 43  ;  speech  on  the  Missouri  bill ;  powers  of  Congress, 
respecting  the  territory  and  property  of  the  United 
States;  Missouri;  admission  of  new  States,  44;  slavery 
In  the  old  thirteen  States ;  slave  trade;  the  Confederation ; 
the  ratification  of,  44 ;  influence  of  the  small  States  upon 
the  large  ones;  the  ordinance  of  1787;  Louisiana;  the 
population  of  in  1804;  State  rights,  46;  the  term  "prop- 
erty," 47 ;  introduction  of  slaves  not  imputable  to  the 
present  generation ;  equalization  of  taxes ;  dispute  be- 
tween England  and  the  Colonies,  considered ;  slave 
representation,  48 ;  property  in  slaves ;  equal  rights  a 
vital  principle  in  a  free  government ;  slavery  impairs 
industry,  49  ;  the  consequence  of  the  exclusion  of  slavery 
from  Missouri ;  condition  of  slaves  in  the  United  States, 
1818,  50. 

King  William  School^  at  Annapolis,  Md.,  ii.  98. 

KiKKLAND,  Dk.,  his  skctch  of  the  life  of  Fisher  Ames,  L  92  ; 
his  sketch  of  the  life  of  George  Cabot,  553. 

KissAM,  Benjamin,  i.  151. 

KnAPP,  John  F.,  trial  of,  for  the  murder  of  Joseph  White  ; 
Daniel  Webster's  argument  in,  ii.  399. 

Knapp,  Joseph  J.,  arrested  for  the  murder  of  Joseph  White, 
ii.  399. 

Knapp,  N.  p.— See  Knapp's  trial. 

Knapp,  Samuel  H. — See  Knapp's  trial. 

Knapp,  Samuel  L.,  his  address  on  the  deaths  of  Adams  and 
Jefferson,  ii.  446. 

Knickerbocker  Magazine,  sketches  of  the  American  bar,  ii. 
358. 

Knight,  Franklin,  his  fac  simile  of  General  Washington's 
accounts,  i.  254. 

Knox,  Dp..,  Alexander  Hamilton's  tutor,  i.  188. 

Knox,  Elizabeth,  daughter  of  John  Knox,  i.  290. 

Knox,  John,  Mary  Queen  of  Scots'  opinion  of  the  prayers 
of,  i.  290. 

KuHN,  Adam,  Dk.,  i.  346. 


Lactantius,  quoted,  i.  205. 

Lafayette,  General,  ii.  581 ;  at  the  battle  of  Monmouth, 

i.  185 ;  John  Q.  Adams'  oration  on  the  life  and  character 

of,  ii.  257;  Henry  Clay's  address  to,  1824,  317. 
Lake,  Genep.al,  at  Vinegar  Hill,  1.  526. 
Lansdown,  Makquis  of,  commercial  treaty  o^  L  99. 
La  Place,  the  astronomer,  ii.  430. 
Las  Casas,  his  life  of  Napoleon,  ii.  314. 
Latin  Prosoclij,  the  rudiments  of,  by  James  Otis,  i.  2. 
Laurence,  Thomas.— See  "  Fort  Wilson." 
Laurens,  Henry,  i.  802;  ii.  134;  in  England;  President  of 

Congress,  resignation  of,  i.  156 ;  in  the  Tower  of  London, 

ii.  453. 
Lmc,  the  study  of,  by  James  Otis,  i.  7. 


Lechlek,  John,  execution  of,  ii.  227. 
Lee,  Arthur,  i.  275 ;  biographical  sketch  of,  42. 
Lee,  Charles,  i.  50 ;  Brackenridge's  strictures  on,  i.  856. 
Lee,  General,  Patrick  Henry's  encomium  on,  i.  14. 
Lee,  Henry,  ii.  555;  birth  and  parentage;  college  life,  and 
graduation ;  enters  the  Virginia  line,  and  joins  the  Amer- 
ican army,  1777 ;  account  of  one  of  his  earliest  military 
exploits,  i.  447 ;  bravery  at  the  battle  of  Germantown ; 
promotion ;  attack  on  Paulus  Hook  ;  appointed  Lieu- 
tenant-colonel commandant ;  his  memoirs  of  the  War  in 
the  Southern  Department ;  retires  to  private  life ;  elected 
to  the  Legislature  of  Virginia,  and  to  Congress ;  member 
of  the  Federal  Convention;  elected  governor;  the 
"  Whiskey  Insurrection,"  448;  elected  to  Congress; 
selected  to  pronounce  an  oration  in  memory  of  Presi- 
dent Washington ;  injured  in  a  political  riot  at  Balti- 
more ;  visit  to  the  West  Indies ;  death ;  his  literary 
productions,  449;  eulogy  on  Washington,  449;  defeat 
of  Braddock;  Washington  at  Trenton,  Morristown 
Brandy  wine,  and  Monmouth;  Gates  and  Greene,  450; 
the  administration  of  Washington ;  the  pacification 
of  the  Indians;  neutrality,  451 ;  "  First  in  war,  first  in 
peace,  and  first  in  the  hearts  of  his  countrymen,"  452, 

Lee,  Eichard,  i.  40. 

Lee,  Eichaed  Henry,  ancestry  of;  birth  and  education,  L  40 ; 
death  of  his  father,  40 ;  takes  command  of  a  volunteer 
company;  tenders  his  services  to  General  Braddock, 
40;  appointed  a  justice  of  the  peace ;  made  President  of 
the  court,  41 ;  elected  to  the  House  of  Burgesses  ;  na- 
tural diffidence  ;  speech  in  opposition  to  the  importation 
of  slaves,  41 ;  joins  the  "  Eepublican"  party  ;  opposition 
to,  and  exposure  of  Eobinson ;  supports  Patrick  Henry's 
Stamp  Act  resolutions,  41;  letter  to  John  Dickinson,  in 
reference  to  the  declaratory  act,  41 ;  a  member  of  the 
Congress  of  1774,  42, 449;  notices  of,  159,  350  ;  denies  tho 
right  of  England  to  bind  the  Colonies,  42 ;  commands 
the  Virginia  militia,  i.  43;  advocates  the  payment  of 
debts  due  England;  the  establishment  of  a  paper  cur- 
rency and  taxation  for  the  support  of  the  clergy,  43; 
prepares  the  address  of  the  colonies  to  Great  Britain  ; 
elected  to  Congress,  1784;  death  of  in  1794  ;  compared 
with  Patrick  Henry,  43  ;  preface  to  the  Farmer's  letters, 
274;  speech  attributed  to,  by  Botta,  ii.  452. 

Lteward  Islands,  a  hurricane  at,  i.  183. 

Leiguton,  Mr.,  testimony  in  the  trial  of  J.  F.  Knapp,  ii. 
406. 

Leipee,  Thomas.     See  "  Fort  Wilson." 

Lennox,  Major.     See  "Fort  Wilson." 

Leoimrd,  attack  of  the,  on  the  Chesapeake,  ii.  86. 

Letters  to  Dudley,  John  Eandolph's,  ii.  155. 

Lbverett,  John,  i.  7. 

Lewis,  Capt.,  of  the  '-Miranda  Expedition,"  i.  532. 

Leamington,  Battle  of,  i.  152;  ii.  319,  365. 

Lexington,  Kentucky,  ii.  259 ;  Henry  Clay's  speech  at,  June 
6, 1842,  260. 

Liberty,  Patrick  Henry's  remai-ks  on,  i.  15. 

"  Liberty  and  Union,  noio  and  forever,  one  and  ijisepara 
lie,''  ii.  399. 

'■'Liberty  Song,'"  the,  i.  275. 

Lincoln,  Levi,  ii.  237. 

Linn,  Mr.,  of  New  Jersey,  at  Jefferson's  election,  ii.  75. 

LiNNEN,  William,  assassinates  Dr.  David  Eamsay,  i.  810. 

Lisbon,  minister  to,  i.  511. 

Liston,  Mr.,  British  Minister,  i.  431. 

Literature,  the  dangers  which  beset,  ii.  433. 

Liverpool,  Lord,  anecdote  of,  ii.  262. 

Livingston,  Brockholst,  judge,  i.  429. 

Livingston,  Edward,  ii.  75 ;  birth  and  education ;  destruo- 
tion  of  Esopus;    removal   to   Hurley;    graduates   at 
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Princeton  College ;  law  studies,  ii.  218 ;  commences 
practice ;  New  York  Federal  Convention ;  election  to 
Congress ;  his  career ;  opposes  the  British  treaty,  21S ; 
appointed  United  States  Attorney  for  New  Tork ; 
elected  Mayor;  the  yellow  fever  in  New  Tork,  219  ;  re- 
moval to  New  Orleans ;  the  laws  of  Louisiana ;  attack 
on  New  Orleans,  1S12 ;  appointed  aid  to  General  Jack- 
son ;  penal  code  of  Louisiana,  219 ;  election  to  Congress ; 
speech  in  the  Senate  on  Mr.  Foot's  resolution  ;  appoint- 
ed Secretary  of  State  and  minister  to  France ;  bis  last 
illness  and  death,  220. 

Speech  on  the  Alien  Bill ;  provisions  of  the,  consid- 
ered, 220 ;  at  war  with  the  fundamental  principles  of 
Government;  constitutional  objections  to,  222;  conse- 
quences of  its  operation,  223 ;  a  system  of  espionage, 
224 

Argument  against  capital  punishment,  225;  is  the 
punishment  of  death  in  any  civilized  society  necessary? 
Egypt,  Eome,  Tuscany,  and  Russia,  proofs  to  the  con- 
trary, 226 ;  punishment  of  the  knout,  anecdote  of,  22T ; 
capital  punishment  demoralizing  and  heart-hardening, 
227 ;  the  execution  of  John  Lechler,  22T ;  case  of  the 
Irish  forger,  228;  Bentham's  Theory  of  rewards  and 
punishments,  2.30 ;  advantages  of  capital  punishment 
considered,  231;  Dr.  Franklin's  opinion  of,  233;  fero- 
cious character  impressed  on  the  people,  234 ;  D'Agues- 
seau  quoted,  235 ;  Cicero  quoted,  236. 

LiTiNGSTOx,  Gilbert,  Hamilton's  opposition  to  his  amend- 
ment of  the  Federal  Constitution,  i.  195. 

Livingnton  Manor,  Clermont,  New  York,  ii.  213. 

Livingston,  Philip,  i.  S2. 

Livingston,  Robert,  account  of  him,  i.  82. 

Livingston,  E.  E.,  father  of  the  Chancellor,  i.  850. 

Livingston,  E.  E.,  Chancellor,  i.  43, 159,  296, 841 ;  -ancestry of; 
birth  and  education  ;  college  life  and  graduation ;  studies 
law ;  partnership  with  John  Jay,  i.  152 ;  appoint-ed  Record- 
er of  NewYork ;  hostile  to  the  crown  officers;  ejfected  from 
office  ;  elected  to  Congress ;  the  Declaration  of  Inde- 
pendence, 850 ;  Secretary  of  Foreign  Affairs ;  appointed 
Chancellor  of  New  York;  Federal  Convention ;  admin- 
isters the  oath  of  office  to  Washington ;  appointed 
minister  to  France  ;  Louisiana  treaty ;  Eobert  Fulton  ; 
steam  navigation ;  return  from  France ;  his  literary  and 
scientific  character ;  his  death,  351 ;  Dr.  John  W.  Fran- 
cis'sketch  of,  351;  oration  before  the  Cincinnati,  852; 
the  Purse  and  the  Sword,  85.5. 

Livingston,  William,  i.  152,  286 ;  birth  and  parentage  of; 
graduates  at  Yale  College ;  studies  law  ;  contributes  an 
essay  on  the  study  of  law,  to  the  New  York  Post  Boy, 
under  the  signature  of  Tyro  Philolegis,  i.  82 ;  difficulty 
with  his  law  teacher ;  marries  and  settles  at  New  Tork; 
publishes  the  poem,  Philosophic  Solitude ;  admitted 
to  practise ;  assists  William  Smith  in  the  publication  of 
the  Digest  of  the  Colonial  Laws ;  commenced  the  publi- 
cation of  the  Independent  Eeflector  ;  it  is  denounced 
by  the  pulpit,  and  is  discontinued;  aids  in  the  estab- 
lishment of  the  New  York  Society  Library ;  writes 
the  essays  entitled  the  Watch  Tower,  83 ;  literary  pro- 
ductions; "The  Sentinel;"  "A  New  Sermon  to  an  Old 
Text;"'  letter  to  the  Bishop  of  Llandaff  on  the  estab- 
lishment of  an  episcopate  in  America ;  "  A  Soliloquy," 
84;  elected  president  of  the  Moot;  retires  to  New  Jer- 
sey; elected  to  the  Continental  Congress;  takes  com- 
mand of  the  New  Jersey  militia;  elected  Governor; 
acquires  the  name  of  "Dr.  Flint;"  contributes  to  the 
J^ew  Jersey  Gazette,  under  the  signature  of  Jlorten- 
sius;  essays  on  the  "Conquest  of  America," 85;  con- 
tributes to  the  United  States  Magazine ;  acquires  the 
liatred  of  the  British;  attempts  to  make  him  prisoner; 


account  of  attempt  to  seize  him ;  scurrilous  titles  and 
epithets  applied  to  him  by  James  Eivington,  86;  his 
services  during  the  Revolution;  his  correspondence; 
confidence  of  Washington  in  his  abilities ;  elected  a 
councillor  of  the  American  Philosoidiical  Society;  re- 
tires to  private  life;  writes  the  "  Primitive  Whig;"  ap- 
pointed a  delegate  to  the  Federal  Convention ;  Mr. 
Madison's  opinion  of  his  influence  ;  patron  of  Alex- 
ander Hamilton,  i.  183 ;  Governor  of  New  Jersey ; 
his  death,  8T ;  speech  to  the  New  Jersey  Legislature, 
88. 

Livingstone,  John,  i.  82. 

Llotd,  Db.  James,  i.  57. 

Lloyd,  Edwaed,  Gov.  of  Maryland,  ii.  185. 

Loan  Bill,  1814,  William  Gaston's  speech  on  the,  ii.  585. 

Loan  Office  Certijicates,  John  Withcrspoon's  speech  on,  1. 
808. 

Locke,  John,  1.  7. 

London,  Address  to  the  Lord  Mayor  and  Magistrates  of^  i. 
152. 

Long  Island,  N.  T.,  Battle  of,  L  293 ;  Eufus  King's  residence 
on,  ii.  85. 

LoKiNG,  Me.,  his  "Boston  Orators,"  i.  559. 

LoKiNG,  Ms. — See  Knapp's  trial. 

Louisiana,  the  aborigines  of;  an  extract  from  David  Ram- 
say's oration  on  the  cession  of,  i.  818;  the  purchase  of; 
John  Eandolph's  remarks  on,  ii.  156;  convention  with 
France  respecting,  ii.  844 ;  the  cession  of  to  the  United 
States ;  the  population  of  in  1804,  46 ;  laws  of  reformed 
by  Edward  Livingston,  219;  penal  code  of,  219;  the  ad- 
mission of,  515. 

Loms  XIV.  in  the  Netherlands,  ii.  850. 

Louis  XVI.,  anecdote  of  the  daughter  of,  i.  501. 

LovELL,  James,  i.  60. 

LovELL,  Mastee  John,  biographical  sketch  of,  1.  234,  819, 
410. 

Lowe,  Sir  Hudson,  the  Jailer  of  Napoleon,  i.  526. 

Lowell,  John,  i.  410,  557. 

Lowell,  Judge,  i.  410. 

Lowndes,  William,  ii.  382. 

LowRiE,  Mb.,  of  Pa.,  ii.  122. 

^^ Lucius  Junius  Brutus." — See  Fisher  Ames. 

Lyon,  Me.,  of  Vermont,  ii.  75. 
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Mackintosh,  Sie  James,  at  Edinburgh,  1.  525. 

Maclay,  Me.,  resolution  of,  concerning  the  British  treaty, 
1794,  i.  144. 

Madison,  James,  Bishop,  ii.  8. 

Madison,  James,  birth  and  early  education ;  graduates  at 
Princeton,  New  Jersey ;  ill  health ;  advocates  religions 
and  civil  liberty;  defence  of  the  Baptists;  commences 
his  political  career;  chosen  to  the  Virginia  legislature, 
i.  9;  appointed  a  councillor;  takes  his  seat  in  the  Con- 
tinental Congress;  reform  of  the  federal  system;  dele- 
gate to  Annapolis,  1786;  member  of  the  Federal  Con- 
vention; his  services  and  rojiorts  of  the  debates,  i.  125; 
a  member  of  the  Virginia  Convention ;  his  oratory ; 
"The  Federalist;"  list  of  the  numbers  contributed  by 
him ;  congressional  career ;  elected  to  the  Virginia  legisla- 
ture ;  opposes  the  Alien  and  Sedition  laws ;  appointed  Sec- 
retary of  State ;  elected  President  of  the  United  States ; 
w;ir  with  Great  Britain  ;  treaty  of  Ghent ;  success  of  his 
administration ;  his  death ;  tribute  to  his  memory  by 
John  Quincy  Adams,  i.  126;  Fisher  Ames'  speech  on 
the  resolutions  of,  1794,  92;  estimate  of  the  services 
of  Gouverneur  Morris  in  the  Federal  Convention,  455 ; 
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his  opinion  of  James  Hillhouse's  proposition  to  amend 
the  Federal  Constitution,  ii.  146;  his  report  of,  1799, 
ii.  5T5  ;  notices  of,  i.  558,  565,  ii.  54,  239,  249,  261,  312, 
342,  390. 

Speech  on  the  Federal  Constitution ;  replies  to  Patrick 
Henry,  i.  127 1  Rhode  Island ;  exclusive  legislation ;  the 
militia,  128 ;  th  e  army,  129 ;  religion  free  and  unshackled ; 
amendments,  130;  taxation;  senators  and  representa- 
tives, 131 ;  taxes  ;  Amphictyonic  League  resembled  our 
confederation ;  the  Achaean  League ;  the  Germanic  sys 
tem  without  energy,  132 ;  Swiss,  Holland,  unstable, 
produce  anarchy;  weakness;  merit  of  the  war  not  at- 
tributable to  the  confederation ;  object  of  the  con- 
federacy, 1.33, 134 :  a  change  necessary,  134 ;  taxation — 
is  it  necessary  ?  135;  how  far  practicable,  137 ;  how  far 
it  may  be  safe,  as  well  with  the  public  liberty  at  large 
as  to  the  State  legislatures,  189  ;  with  respect  to  econ- 
omy; powers  of  general  government  compared  with 
that  of  the  States ;  requisitions  unfriendly  to  currency, 
140 ;  concurrent  collecrion  of  taxes,  141 ;  uniformity  of 
taxes ;  a  navy  a  security  against  insults ;  prospects  of 
population  in  twenty-flve  years,  142 ;  Holland  not  a  re- 
public ;  the  Mississippi ;  Its  navigation,  143 ;  carrying 
and  non-importing  States,  144 

Speech  on  the  British  treaty,  i.  189 ;  treaty  of  17S3, 
144 ;  western  posts ;  negroes  carried  off  during  the  war ; 
compensation  for,  145;  navigation  of  the  Mississippi, 
146 ;  "  free  ships  make  free  goods ;  "  merchandise  not 
contraband;  Jefferson's  letter  to  Mr.  Pinckney,  1793, 
147,  148 ;  sequestration  of  British  property  prohibited ; 
evils  of  the  treaty ;  non-exhibition  of  sea  papers ;  "West 
India  trade,  148 ;  nation  may  prohibit  all  trade  between 
a  cotony  and  a  foreign  country,  149 ;  consequence  of  re- 
fusing to  carry  the  treaty  into  effect,  150. 

Madison^s  Resolution,  operations  of,  on  different  nations, 
i.  100 ;  Fisher  Ames'  speech  on,  1.  92. 

Malbone,  Godfket,  ii.  335. 

Malloey,  Daniel,  his  life  and  speeches  of  Henry  Clay, 
ii.  260. 

"Jlareelliis,''''  John  Q.  Adams's  essays,  ii.  249. 

Maech,  C.  W.,  reminiscences  of  Congress  by,  ii.  858. 

Marion,  Geneeal,  tribute  to,  i.  122. 

Maesec,  Joseph,  tutor  of  Josiah  Quincy,  Jr.,  i.  331. 

Maeshall,  John,  ii.  359,  580;  birth  of;  early  education ;  dif- 
ficulties between  Great  Britain  and  the  American  colo- 
nies ;  relinquishes  his  studies  and  enters  the  service,  ii.  7; 
chosen  lieutenant,  and  marches  against  Lord  Dunmore, 
7;  account  of  the  action  at  Great  Bridge;  appointed 
first  lieutenant  in  the  Continental  army;  promoted  to 
a  captaincy ;  battles  of  Germantown,  Brandywine,  and 
Monmouth ;  winter  at  Valley  Forge ;  acts  as  deputy 
judge  advocate ;  Generals  Washington  and  Hamilton ; 
enters  the  College  of  William  and  Mary ;  law  studies ; 
returns  to  the  army ;  Arnold's  invasion ;  commences 
the  practice  of  law  ;  elected  ta  the  legislature  and  the 
executive  council ;  marriage,  and  settlement  at  Eich- 
mond;  services  in  the  legislature,  8;  the  Virginia  Fede- 
ral  Convention;  election  to  the  State  legislature;  return 
to  practice  ;  Jay's  treaty  ;  visits  Philadelphia  ;  meets 
the  celebrated  men  of  the  north ;  his  opinion  of  them ; 
appointed  attorney-general  of  the  United  States,  but 
declines  ;  appointed  minister  to  France — declines ;  the 
commission  to  France ;  visits  the  Continent ;  return  to 
the  United  States ;  elected  to  Congress ;  his  speeches  ; 
appointed  Secretary  of  War  and  State ;  appointed  to  the 
Supreme  Court,  9 ;  his  judicial  career ;  his  death  ; 
Justice  Story's  sketch  of  his  life  delivered  before  the 
Suffolk  Bar,  at  Boston,  10. 
Speech  on  the  Federal  Constitution ;  democracy,  m  ell 


regulated,  idolized ;  reply  to  Mr.  Henry,  10 ;  taxation, 
11 ;  reference  to  Governor  Randolph's  remarks ;  govern- 
ment should  have  that  power  in  peace  necessary  in  war ; 
confederation,  12 ;  objects  of  taxation,  13;  people's  affec- 
tions the  best  support  of  government,  14;  advocates 
adoption  ;  equal  taxes,  15;  judicial  system — its  benefits, 
16 ;  erroneous  principle  on  which  objections  are  founded ; 
examination  of  them;  cognizance,  16;  State  courts; 
protection  from  infringements  on  the  Constitution; 
appeals;  disputes  between  States  and  the  citizens  of 
other  States,  17 ;  contracts;  trial  by  jury,  18  ;  challeng- 
ing jurors;  Lord  Fairfax's  title,  19;  bill  of  rights  merely 
recommendatory,  20. 

Speech  in  the  Robbins  case,  20 ;  the  case  of  Thomas 
Nash,  alias  Jonathan  Robbins,  stated  ;  jurisdiction  of  a 
nation  over  its  members ;  jurisdiction  of  nations  over 
offences  committed  at  sea;  principle  of  the  American 
government,  21;  pirates  and  piracy,  22;  reply  to  Mr. 
Nicholas,  23;  treason,  24;  executive  and  judicial  deci- 
sion, cases  for,  26 ;  consular  connection  with  France,  26 ; 
case  of  the  ship  William,  27 ;  trial  of  crimes  by  jury ; 
power  of  the  president,  29 ;  independent  of  judicial  aid, 
30 ;  impressed  seamen,  31 ;  his  opinion  of  James  Hill- 
house's  proposition  to  amend  the  Federal  Constitution, 
ii.  145. 

Maeshall,  Thomas,  father  of  John  Marshall,  ii.  7. 

Maetin,  Feancis  Xavieb,  ii.  534. 

Maetin,  Ltjthbe,  birth  and  parentage ;  childhood  and  early 
education  ;  graduates  at  Princeton  ;  teaches  school ; 
law  studies ;  enters  upon  the  practice  of  law  at  Wil- 
liamsburg, Virginia ;  his  cotemporaries  and  associates ; 
his  success,  1.  371;  early  political  life;  his  writings; 
appointed  attorney-general  of  Maryland ;  the  Federal 
Constitution ;  defence  of  Judge  Chase ;  notices  of,  489, 
ii.  468,  483 ;  President  Jefferson ;  trial  of  Aaron  Burr ; 
appointed  judge ;  district  attorneyship ;  ill  health  and 
death,  i.  372 ;  estimate  of  his  character  and  oratory,  372. 
Remarks  on  the  proceedings  of  the  Federal  Conven- 
tion ;  diversity  of  powers  among  the  members  from  the 
several  States;  the  object  of  Virginia  and  the  large 
States,  373 ;  propositions  originally  submitted  to  the  con- 
vention, 374;  acceded  to  by  a  majority;  position  of 
Washington,  375 ;  parties  in  the  convention,  376 ;  the 
Jersey  resolutions ;  suffrage ;  the  rights  of  individuals, 
377 ;  representation,  379 ;  checks ;  Adams,  382 ;  the 
Senate ;  State  governments  to  be  annihilated,  383 ;  seat 
of  government,  384 ;  representation  and  direct  taxation, 
884 ;  slaves — the  number  of  freemen  and,  385 ;  eligibil- 
ity of  senators  and  representatives,  386 ;  the  veto  power; 
powers  of  Congress  to  collect  a  revenue,  387 ;  loans,  388 ; 
the  army ;  militia,  391 ;  slave  trade ;  position  of  Georgia 
and  South  Carolina,  390 ;  navigation  act ;  slavery  a  nation- 
al crime,  391 ;  suspension  of  the  habeas  corpus  act,  in 
cases  of  rebellion ;  state  ports ;  currency,  392 ;  States 
prohibited  from  laying  imposts,  393;  the  election  ot 
president — his  powers  and  term  of  office,  393 ;  vice-pres- 
ident; president — when  to  be  impeached,  394;  the 
Supreme  Court,  895;  jury  trials;  treason  defined,  396; 
erection  of  States  within  States,  397;  religious  tests ; 
ratification  of  the  constitution,  398. 

Maryland,  the  position  of,  respecting  the  Federal  Constitu- 
tions, i.  30 ;  Huguenots  settled  in,  ii.  52. 

Maryland  Gazette,  ii.  35.  • 

Maryland  Federal  Convention,  ii.  9.3. 

Maey,  Queen  of  Scots,  opinion  of  the  prayers  of  John 
Knox,  i.  290. 

Mason,  Groege,  i.  33, 126, 173. 

Massachusetts,  House  of  Representatives  of;  their  answer 
to  Governor  Eustis's  Message,  1823,  ii.  569 ;  measures 
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adopted  in,  to  embarrass  the  financial  operations  of 
government,  570 ;  Daniel  Websters  tribute  to,  389. 
Massachusetts  Bay,  vindication  of  the  conduct  of  the  House 
of  Eepresentatives  of,  i.  3 ;  John  Adams's  opinion  of,  3 ; 
galleries  of  the  House  of  Representatives  of,  opened,  3. 
Massachusetts  Charitable  Fire  Society,  Minofs  address  be- 
fore the,  i.  552 ;  John  Q.  Adams's  address  before  the,  i. 
652. 
Massachusetts,  Federal  Convention  of,  i.  226,  359,  551 ;  Ku- 

fus  King  in  the,  ii.  34. 
Massachusetts  Gazette,  contributions  of  John  Adams  to  the, 

i.233. 
Massachusetts  Historical  Society,  i.  412,  551,  552. 
"  Massachusetts  Insurrection,'"  i.  551 ;  Minofs  history  of ; 

compared  with  the  Catiline  conspiracy  of  Sallust,  551. 
Massachusetts   Temperance  Society,  organized ;  its  first 

president,  ii.  239. 
Mather,  Cottox,  i.  319. 
Matthews,  the  case  of,  ii,  349. 
Mavhew,  JoxATHAJf,  ii.  446. 
M'Clexachex,  Blair.— See  "  Fort  Wilson." 
McDuFFiE,  George,  speech  of,  on  Internal  Improvement, 
ii.  882. 

McGowAN, Mr.— See  trial  of  E.  M.  Goodwin. 

McKean,  Thomas,  i.  296. 

McKenney^s  Indian  Biography,  i.  426. 

McLaxe,  Louis,  his  remarks  on  the  Missouri  question,  ii.  503. 

McLean,  Allex.— See  "Fort  Wilson." 

Mc Williams.— See  trial  of  E.  M.  Goodwin. 

Medical  Inquiries  am,d  Observations,  by  Dr.  Benjamin 

Eush,  i.  347. 
3fedieine,  improvements  in,  ii.  429. 
Merger,  Hugh,  General,  i.  559. 
Meredith,  William  M.,  his  eulogium  on  John  Sergeant,  ii. 

508. 
Mutlis,  John  T.— See  "Fort  Wilson." 
Mifflix,  Thomas,  at  the  Whiskey  Insurrection  in  Penu- 
gylvania,  i.  449. 

Mills, .    See  "  Fort  Wilson." 

Ministers,  Foreign,  the  utility  of,  i.  507,  516. 
Mixot,  George,  father  of  George  E.  Minot;  notice  of,  i.  551. 
MiNOT,  George  Richards,  ancestry  of;  birth  and  early 
education,  1.  551 ;  graduates  at  Harvard  University ;  his 
oratory ;    studies   law  with  William    Tudor ;    Fisher 
Ames;  appointed  clerk  of  the  Massachusetts  House  of 
Eepresentatives ;  writes  the  history  of  the  Massachu- 
setts Insurrection,  551 ;  oration  on  the  Boston  massacre ; 
appointed  Secretary  of  the  Massachusetts  Federal  Con- 
vention;  elected  judge;  incident  of  his  judicial  life, 
551 ;  the  portrait  painter ;  Mr.  Sharpless ;  writes  the 
History  of  Massachusetts ;  the  Historical  Society ;  the 
Charitable  Fire  Society ;  death  of  Washington  ;  Mr. 
Minofs  last  eflFort ;  his  death  ;  eulogy  on  Washington, 
552. 
MiEANDA,  General,  account  of,  i  529. 
"  Miranda's  Expedition,'^  i.  52S. 

MiEiCK, Mr.— See  Knapp's  trial 

Mississippi  River,  navigation  of,  1.  25,  29,  169,  257,  135 ; 
Gouverneur  Morris's  speech  on  the,  475;  Dewltt  Clin- 
ton's speech  on,  567;  John  Eandolph's  remarks  on,  ii. 
156. 
Mississippi  Repudiation,  ii.  5S2. 

Missouri,  slaves  in,  in  1804,  ii.  46 ;  the  effect  of  the  exclu- 
sion of  slavery  from,  50 ;  compromise,  ii.  556. 
Missouri  Question,  Otis's  speech  on  the,  i.  559 ;  Eufus  King's 
speeches  on  the,  ii.  44;  speech  of  William  Pinkney  on 
the,  ii,  114 ;  further  notice,  336,  507, 556 ;  John  Sergeant's 
speech  on,  503. 
Mitchell,  De.  Samuel  L.,  at  Edinburgh,  i.  525. 


Mohawks,  treaty  with  the  Dutch,  i.  463. 

MoxK,  Christopher,  i.  229. 

Monmouth,  battle  of,  ii.  8,  364. 

Monongahela,  b.ittle  of,  i.  251. 

Moxeoe,  James,  ii.  249,  268,  541 ;  recalled  from  France,  9 ; 
advocates  the  right  of  Albert  Gallatin  to  a  seat  in  the 
United  States  Senate,  84 ;  on  impressment  of  seamen, 
S3. 

MOXTGOMEET,  Gexeral,  1.  330,  559. 

Montgomery,  Hugh,  ii.  319. 

3fonticeUo,  the  home  of  Jefferson,  ii.  453. 

Moody,  Samuel,  ii.  83. 

MooEE, ,  Gen.,  ii.  366. 

Moore,  Hannah,  ii.  428. 

"■Moral  Treason,'"  il.  585. 

Morgan,  Dr.  William,  1.  346. 

MoELAND,  John,  i.  273. 

MoERiLL,  Mr.,  of  New  Hampshire  ii.  122, 126. 

Morrisania,  If.  Y.,  origin  of,  i.  453. 

MoEEis,  Gouveeneuk,  ancestry  of,  1. 453 ;  education ;  placed 
with  M.  Tetar  at  New  Eochelle ;  graduates  at  King's 
College;  oration  on  "Wit  and  Beauty;"  studies  law 
with  William  Smith ;  oration  on  "  Love ; "  the  love  of 
Liberty ;  opposes  the  emission  of  bills  of  credit  by  the 
State,  454;  commences  the  practice  of  law;  his  elo- 
quence ;  elected  to  the  Provincial  Congress  of  New 
York;  delegated  to  the  General  Congress;  appointed 
on  a  committee  to  visit  Valley  Forge ;  corre.spondence 
with  General  Washington;  removes  to  Philadelphia; 
contributions  to  the  Pennsylvania  Packet  over  the  sig- 
nature of  "An  American;"  injured  by  being  thrown 
from  his  carriage ;  amputation  of  his  left  leg ;  anecdote 
of  the  operation ;  appointed  assistant  to  Robert  Morris ; 
death  of  his  mother ;  member  of  the  Federal  Conven- 
tion; estimate  of  his  services,  by  Mr.  Madison,  455; 
visits  France ;  incident  of  his  sojourn  recorded  by  H.  T. 
Tuckerman;  appointed  "private  agent"  to  England; 
Minister  to  France ;  return  to  America;  elected  to  the 
United  States  Senate ;  his  speeches ;  his  marriage ; 
retirement  and  death;  account  of  his  last  hours;  his 
literary  productions,  456 ;  at  the  New  York  convention, 
1812,  558 ;  notices  of,  ii.  27,  846. 

Speech  on  the  Judiciary,  1302;  the  dignity  of  the 
Senate ;  the  people  the  most  dangerous  enemy  to  them- 
selves ;  the  constitution,  457 ;  the  judicial  power,  453 ; 
the  Judiciary  Act  defective,  459;  government,  a  sys- 
tem of  salutary  checks,  460 ;  salaries ;  coinage,  461 ;  the 
future  of  the  United  States,  462 ;  constitutionality  of 
the  courts,  463 ;  reply  to  Mr.  Mason  of  Virginia,  464 ; 
situation  of  the  country,  465. 

Discourse  before  the  New  York  Historical  Society, 
466;  sketch  of  the  history  of  New  York  fVom  1763  to 
1788;  its  geographical  position,  466;  early  settlement; 
the  Dutch  ;  treaty  of  Westphalia,  467 ;  Mohawk  treaty ; 
Fort  Orange ;  Duke  of  York ;  Cromwell ;  Charles  IL ; 
Edict  of  Nantes ;  Governor  Hunter,  468 ;  the  ancestry 
of  the  "New  Yorkers,"  469;  the  Indians,  470;  the 
spirit  of  1776,  471 ;  "  Man  an  imitative  animal ; "  the 
practice  of  law,  472 ;  population  of  New  York  compared 
with  other  States,  473.  . 

Speech  on  the  navigation  of  the  Mississippi ;  resolutions 
of  Mr.  Ross,  475 ;  his  object  is  peace ;  the  horrors  of  war ; 
national  honor  to  bo  preserved ;  reply  to  Mr.  Jackson, 
476;  reply  to  Mr.  Clinton,  Breckenridge,  and  Wright; 
Island  of  Orleans,  and  Florida ;  their  consequence  to 
the  United  States ;  the  treaty  of  Luneville,  477 ;  duty 
of  the  States,  478 ;  position  of  Napoleon ;  consequence 
of  the  possession  of  Florida  by  France,  479 ;  effect  upon 
the  several  States,  4S0;  effect  upon  other  nations,  431 ; 
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the  importance  of  possession  to  France,  482 ;  M.  de  la 

Luzerne,  4S2 ;  plan  of  negotiation,  483 ; Oration  over 

Hamilton,  487. 
MoRKis,  Lewis,  tlic  father  of  Gouverneur,  i.  46:3,  454 

MOEKIS,  ElCHAED,  i.  453. 

MoERis,  Egbert,  1.  120 ;  anonymous  letter  to,  from  Alex- 
ander Hamilton,  185;  designs  the  Bank  of  North  Amer- 
ica, 17S1,  6S;  superintendent  of  the  finances  of  the 
United  States,  during  the  revolution,  465.—  See  "  Fort 
Wilson." 

MoRKis,  Egbert  Hunter,  i.  454. 

Morris,  Samuel  C— See  "  Fort  Wilson." 

Morris,  Sarah,  wife  of  Eichard  Morris,  L  45a 

Mgeeis,  Tiigmas.— See  "  Fort  Wilson." 

Mosquito  Shore,  English  settlements  on,  I  571. 

Moultrie  Fort,  ii.  555. 

Moultrie,  General,  John  Eutledge's  letter  to,  1. 119. 

MuLLER,  the  historian,  ii.  130. 

Munko,  Professor,  in  Edinburgh  Medical  University,  i. 
346. 

Murder  and  Manslaughter,  the  distinction  between,  i.  241. 

MuRPHT,  Arthur,  ii.  335. 

MuREAT,  Judge,  death  of,  1.  48. 

MuREAT,  LiNDLET,  estimate  of  the  character  of  John  Jay ; 
account  of,  i.  151. 

MuKKAY,  Wm.  Vans,  1.  403. 


N 


Napper  Tandy,  the  case  ot,  ii.  547. 

Napoleon. — See  Bonaparte. 

Nash,  Thomas,  alias  Jonathan  Bobbins,  case  of,  ii.  9. 

'National  Bank,  the  bonus  of,  and  the  United  States  share 
of  its  dividends,  proposed  to  be  set  apart  as  a  permanent 
fund  for  the  construction  of  roads  and  canals,  ii.  479. 

National  Intelligencer,  i.  449;  ii.  335,355,  356,  474;  account 
of  the  death  of  John  Q.  Adams,  published  in,  ii.  250. 

Natioiial  Portrait  Gallery,  ii.  218,  474. 

National  Road,  the  originator  of,  ii.  132. 

Navigation,  assistance  to  be  derived  from,  ii.  36. 

Namgation  Act,  of  Charles  IL;  i.  7;  of  England,  103;  Eufus 
King's  speech  on,  35. 

Navigators  of  the  16th  and  17th  centuries,  ii.  86. 

Nelson,  Thomas,  i.  396. 

Neriede,  William  Pinkney's  speech  in  the  case  of  the,  ii.  95. 

Nesbitt,  Alexander.— See  "  Fort  Wilson." 

NnssELRODB  Count,  ii.  S'.'l, 

New  England,  Tristam  Burges'  defences  of,  ii.  320,  322 ;  the 
course  of,  in  relation  to  the  public  lands,  ii.  379 ;  peace 
party  in,  during  the  War  of  1812 ;  the  democracy  of, 
574 ;  village  school  of,  586. 

NeiD  England  Society,  of  New  Orleans,  S.  S.  Prentiss'  ad- 
dress, ii.  583,  587. 

Ne^o  Haven,  Conn.,  invasion  of  by  General  Tryon,  ii.  144 

New  Jersey,  speech  of  William  Livingston  to  the  Legisla- 
ture of,  i.  88;  outrages  of  the  British  in,  during  the  revo- 
lution, i.  88 ;  women  of,  i.  268. 

New  Jersey  College,  i.  305 ;  ii.  218. 

New  Jersey  Historical  Collections,  i.  262. 

Neic  London,  ro»«. ,  Caulkin's  History  of,  ii.  144;  second 

Church  in,  144. 
New  Orleans,  Sergeant  S.  Prentiss's  address  before  the  New 

England  Society  of,  1845 ;  ii,  583. 
New  York,  first  Congress  at,  i.  3 ;  Provincial  Congress  as- 
semble at,  152 ;  the  Committee  of  Observation  and  Com- 
mittee of  Association ;  notice  of,  152 ;  meeting  in,  relative 
to  the  Boston  Port  Bill,  152 ;  Society  of  the  Cincinnati, 
L  352 ;  early  settlement  of,  467 ;  population  of,  compared 


with  other  States,  473;  De  Witt  Clinton  elected  mayor 
of;  the  duties  of  the  mayor, 566 ;  meeting  at,  relative  to 
the  British  treaty,  ii.  34;  Huguenots  settled  in,  52  ;  yel- 
low fever  in,  1803,  219. 

Neio  York,  American,  ii.  220. 

New  York  Convention,  1812;  incident  of  the,  i.  558. 

New  York  Federal  Convention,  Hamilton  at,  i.  560. 

Neio  York  Gazette,  i.  350,  454 ;  ii.  147. 

New  York  Gazetteer,  i.  447. 

New  York  Eistorioal  Society,  Gouverneur  Morris's  discourse 
before  the,  1812,  1.  466 ;  James  H.  Eaymond's  paper  on 
Ilillhouse's  proposition  to  amend  the  Federal  Constitu- 
tion, read  before  the,  ii.  146 ;  collections  of,  130 ;  "  The 
jubilee  of  the  Constitution,"  an  address  before  the,  ii. 
251. 

New  York  Journal,  i.  454 

New  York  Society  Library,  notice  of,  S3. 

New  OWetms,  battle  of,  ii.  219;  New  England  Society  of; 
address  of  S.  S.  Prentiss  before  the,  583. 

Nicholas,  Mr.,  of  Va.,  i.  503 ;  ii.  23 ;  remarks  on  the  British 
treaty,  140  ;  his  resolution  for  reducing  the  army,  ISOO, 
ii.  156. 

Nichols,  William.— See  "  Fort  Wilson." 

Non-Importation,  i.  271. 

Non-Intercou7'S6  with  Great  Britain,  Elias  Boudinst's 
speech  on,  i.  270. 

Nootka  Sound,  controversy  about,  1790,  i.  571. 

NoRRis,  Isaac,  i.  277. 

North  America,  Bank  of.— See  Eobert  Morris. 

North  Carolina,  the  position  of  respecting  the  Federal 
Constitution,  i.  33. 

North  Carolina  Convention,  extract  from  the  speech  of 
William  Gaston  in  the,  on  the  "  thirty -second  article" 
of  the  State  Constitution,  ii.  553. 

North,  Lord,  inauguration  of,  1.  320 ;  the  conciliatory  prop- 
osition o^  li.  451. 


Ogden,  David,  i,  262. 

Ogletuoepe,  Gen.,  the  failure  of,  ii.  847,  351. 

Ohio,  slavery  prohibited  in  the  territory  North-west  of  the, 
ii.  83. 

Ohio  and  Chesapeake  Canal,  i.  490. 

Onis,  Don,  mission  of,  345. 

Orders  in  Council,  author  of  the,  ii.  271. 

Oswald,  Eichard,  English  Commissioner  of  Peace,  i.  156. 

Otis,  Haeeison  Gray,  parentage  and  birth ;  education  j 
commences  the  study  of  law  with  John  Lowell,  i.  557 ; 
his  practice ;  serves  as  an  aid  to  General  Brooks  in  the 
Massachusetts  insurrection ;  chosen  to  the  Legislature ; 
succeeds  Fisher  Ames  in  Congress ;  his  career  ;  Elect- 
ed Speaker  of  the  Massachusetts  House  of  Eepre- 
sentatives,  and  President  of  the  Senate ;  appointed 
judge;  his  oratory;  eulogy  on  Hamilton;  incidents 
of  its  delivery,  557,  558 ;  New  York  Convention  of 
1812;  anecdote  of  his  oratory  at ;  Hartford  Convention ; 
mission  to  Washington,  558 ;  defence  of  the  convention ; 
elected  to  the  United  States  Senate;  speech  on  the 
Missouri  question ;  candidate  for  governor ;  elected 
mayor ;  letter  advocating  the  election  of  General 
Taylor;  Mr.  Otis'  death;  eulogy  on  Hamilton,  559; 
Hamilton  at  college ;  at  the  battle  of  Torktown ;  the 
Federal  Convention ;  the  treasury,  560,  563 ;  the  com- 
prehensiveness of  his  mind,  563 ;  his  eloquence,  564. 

Otis,  James,  date  and  place  of  birth,  i.  1 ;  studies  with 
Eev.  Jonathan  Eussel ;  college  habits  ;  anecdote  of  his 
wit;  studies  law;  commences  practice  at  Plymouth; 
removes  to  Boston,  1 ;  literary  labors,  2  ;  speech  oa 
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the  writs  of  assistance,  4 ;  liated  by  tlie  advocates  of  tlie 
crown,  2 ;  chosen  to  the  Legislature ;  publishes  the 
vindication,  &c.,  ««6  Massachusetts  Bay;  attends  the 
first  Congress  at  New  York,  17G5  ;  publishes  vindica- 
tion of  the  British  colonies,  and  considerations  on  be- 
half of  the  colonists ;  appointed  on  a  committee  to 
reply  to  Governor  Bernard;  his  reply;  proposes  the 
opening  of  the  galleries  of  the  House  of  Representa- 
tives, 3 ;  advises  moderation  in  relation  to  the  Paper 
and  Glass  Act,  4;  the  afifray  with  Eobiuson,  4;  death 
of,  4 ;  notices  of,  225,  446,  557. 

Ons,  JoEN,  emigrates  to  America,  1. 1;  settles  at  Hingham, 
Massachusetts,  1. 

Otis,  Samuel  Alltse,  i.  7,  557. 

Oxford.,  Mass.,  Dr.  Holmes'  Memoir  of  the  French  Protest- 
ants who  settled  at,  ii.  237. 


Page,  Mk.— See  Knapp's  trial. 

Paxse,  Eobeet  Teeat,  argument  in  the  trial  of  the  soldiers 
of  the  Boston  massacre,  i.  247. 

Padje,  Thomas,  his  Eights  of  Man  reviewed  by  John  Quin- 
cy  Adams,  iL  249. 

Paimek,  Mr. ,  testimony  in  the  trial  of  J.  F.  Knapp, 

ii.  405. 

Panama,  Congress  of,  ii.  360,  507. 

Paper  Currency,  the  depreciation  of,  i.  122. 

Paper,  Glass,  <&c.,  duties  on,  opposed  by  the  people  of  Bos- 
ton, i.  4 ;  James  Otis'  opinion  of,  4. 

Paesons,  Theophilus,  Chief  Justice  of  Massachusetts,  i. 
33 ;  sketch  of  the  life  of,  ii.  24S ;  death  of,  899 ;  William 
Pinkney's  opinion  of,  97. 

"  Parsoti's  Cause,"'  the.— See  Patrick  Henry. 

Patriotism,  i.  113. 

Pattbx,  Jane,  wife  of  Thomas  Addis  Emmet,  I.  525. 

Patterson,  ADjrTAXX  Geneeal  of  the  British  army,  1. 
294. 

Pea  Patch  Island,  ii.  507. 

Phaeson,  Me.,  from  North  Carolina,  ii.  267. 

Peck,  Judge,  ii.  443. 

"  Peine  du  Boulet,"  description  of,  ii.  549, 

Pembekton,  Lokd  Chief  Justice,  i.  7. 

Pendleton,  Edmund,  i.  350 ;  ii.  454. 

Pens,  "William,  i.  346. 

Pennsylvania,  the  position  of  respecting  the  Federal  Con- 
stitution, i.  30;  puisne  judges  of;  their  compensation, 
ii.  66 ;  speech  of  John  Dickinson  in  the  House  of  As- 
sembly of,  1764,  i.  277. 

Pennsylvania  Journal,  i.  294. 

Pennsylvania  Packet,  i.  455 ;  ii.  472. 

Pensacola,  Florida,  resolutions  of  the  House  of  Kepre- 
sentatives  relative  to  the  seizure  of  the  posts  at,  ii. 
273. 

Perdido,  the  line  of  the,  Henry  Clay's  speech  on,  ii.  260. 

Periodical  Literature,  the  state  of  in  America,  1826,  ii. 
430. 

Peekins,  Thomas  H.— See  Hartford  Convent!  on, 

Phelps,  Mr.  — .     See  trial  of  E.  M.  Goodwin- 

Phelps,  Oliveb,  Indian  agent,  i.  429. 

Phi  Beta  Kappa  Society  of  Harvard  University,  Joseph 
Story's  discourse  before  the,  ii.  424. 

Philadelphia,  Pa.,  in  the  hands  of  the  British,  L  455 ; 
United  States  Supreme  Court  at,  ii.  9. 

Phillips  Academy,  ii.  357. 

Phillips,  Josiah,  case  of,  i.  24. 

PnippEN,  Mr. .    See  Knapp's  trial. 

PicKEEiNG,  TiMOTHT,  treaty  with  the  Sts  Nations,  1.  427. 


Pickering,  Me. .    See  "  Fort  Wilson." 

Pierce,  William.— See  Kn.ipp's  tri.il. 

PiERSON,  Dr.— See  Knapp's  trial. 

PiNCKNEY,  Chaeles,  sketch  of  the  life  of;  heroism  of  his 
wife;  is  chosen  to  the  Federal  Convention;  his  career 
in  that  body ;  his  "  Plan  of  a  Fcdcnil  Constitution ; '' 
elected  Governor  of  South  Carolina,  i.  361 ;  in  the  Houso 
of  Eepresentatives,  ii.  75,  340,  344. 

Speech  on  the  Federal  Constitution,  i.  361 ;  objects  of 
the  convention  ;  defects  of  the  confederation,  362  ;  rep- 
resentation, 363;  the  Senate;  the  E.xecntive ;  mode  of 
procedure  in  the  Federal  Legislature ;  delivery  of  fu- 
gitives, 364 ;  power  of  the  States  and  the  Federal 
Government,  305 ;  Helvetic  and  Belgic  confederacies ; 
the  army;  impost,  366;  post  office;  judiciary;  coining 
money;  militia,  867;  coercive  power  wanted;  the  ad- 
mission of  new  States;  citizenship;  amendments,  86S; 
habeas  corpus;  trial  by  jury;  freedom  of  the  press  and 
religious  tests ;  the  seat  of  government,  369. 

PiscKNET,  C.  C.  Gen.,  i.  48;  appointed  minister  to  France; 
refused  an  audience,  ii.  9 ;  refusal  of  the  French  Direo* 
tory  to  receive,  i.  491. 

PiNCKNEY,  Thomas,  i.  48, 150 ;  ii.  344,  516,  351 ;  sketch  of  tho 
life  of,  i.  361. 

PiNCKNEY,  Frances,  mother  of  Christopher  Gore,  i.  410. 

PiXKNEY,  William,  birth ;  enters  King  William  school  ; 
the  revolution  ;  commences  the  study  of  law  with 
Judge  Chase ;  his  practice ;  his  oratory,  ii.  93 ;  elected  a 
member  of  the  Maryland  Federal  Convention ;  chosen 
to  the  House  of  Delegates ;  his  speeches ;  marries  ;  elec- 
tion to  Congress ;  declines  to  serve  ;  the  Executive 
Council;  serves  in  the  State  Legislature,  93;  appointed 
commissioner  under  tho  seventh  article  of  Jay's  treaty ; 
Ms  opinions;  return  to  the  United  States;  sent  on  a 
mission  to  England ;  his  duties,  94 ;  appointed  Attorney 
General  of  the  United  States ;  the  war  of  1812 ;  defeni's 
the  course  of  Mr.  Madison;  "Publiiis,"  94;  the  attack 
on  Baltimore ;  battle  of  Bladensburg,  95 ;  the  case  of  the 
Neriede,  95 ;  election  to  Congress ;  speech  on  tho  Conven- 
tion of  1815;  appointed  minister  to  Eussia  and  envoy 
to  Naples,  96 ;  his  mode  of  life  in  Eussia ;  his  opinion  of 
Chief  Justice  Parsons,  97 ;  elected  to  the  Senate ;  his 
professional  duties;  last  illness  and  death,  98. 

Speech  in  the  case  of  the  Neriede;  the  case  consid- 
ered, 100;  rights  of  neutrals,  101;  Azuni's  Treatise  on 
the  Maritime  Law  of  Europe,  103 ;  case  of  the  Haase, 
103 ;  cases  of  the  Eebeckah,  San  Bernardo,  the  Spitflro, 
and  Glutton,  104;  the  Fortuna  and  Melomasne,  105; 
relative  rights  and  duties  of  belligerent  and  neutral  pow- 
ers, 106;  "Free  ship,  free  goods,"  107;  the  character  of 
the  Neriede,  108;  "What  are  Mr.  Pinto's  intentions?" 
109;  case  of  the  Swedish  convoy  in  1798  examined,  112 ; 
cases  of  the  Cath.arine,  Elizabeth ;  of  tho  Sampson,  Bar- 
ney, 112 ;  Eobinson's  Adminilty  reports,  99, 114. 

Speech  on  the  Missouri  question  ;  reply  to  KufiQ 
King,  114;  compromise  suggested,  115 ;  domestic  legis- 
lation of  Missouri ;  admission  of  Maine ;  power  of  Con 
gress  to  admit  new  States  considered,  116  ;  danger  from 
restriction;  slavery;  enthusiasm;  moral,  political  and 
religious,  118 ;  the  Union;  a  State,  119;  "No  State  or 
Territory,  in  order  to  become  a  State,  can  alienate  or 
surrender  any  portion  of  its  sovereignty  to  the  Union, 
a  sister  State,  or  foreign  nation,"  120 ;  relation  of  the 
restriction,  121 ;  answer  to  Messrs.  Eoberts,  Lowrie,  and 
Morril;  compared  with  the  duelist  in  the  Eivals;  fui^ 
ther  remarks  in  answer  to  Mr.  King,  122;  abolition  of 
the  slave  trade  by  England  considered,  123;  fugitive 
slaves,  123;  the  people  the  source  of  all  power;  Federal 
and  local  rights,  no  difference  between,  124 ;  further  re- 
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marks  on  slavery,  125 ;  involuntary  servitude  and  a  re- 
publican form  of  government,  126 ;  farther  reply  to  Mr. 
Morril,  126;  women  should  have  political  rights,  127; 
Elizabeth  of  England,  Catharine  of  Eussia;  Semiramis 
and  Zenobia ;  Mrs.  Wolstoncraft,  127 ;  migration  of  slaves 
from  State  to  State  considered,  12S ;  answer  to  Mr.  Bur- 
ril,  129;— anecdote  of,  i.  527;  remarks  on  the  impress- 
ment of  seamen,  ii.  S3. 

PrscTO,  Manuel. — See  Pinkney's  speech  in  the  case  of  the 
Neriede. 

Pitkin,  Mb.,  of  Connecticut,  ii.  267. 

Pitt,  Mb.,  in  Parliament,  1792,  i.  100. 

Platt,  Col. — See  "  Miranda's  Expedition." 

Plenipotentiaries,  speech  of  John  Witherspoon  on  the  ap- 
pointment of,  i.  301. 

Plymouth,  Mass.,  John  Quincy  Adams's  oration  at,  1802 ;  ii. 
251 ;  history  of  the  first  settlement  at,  258 ;  incidents  of, 
254. 

Poinsett,  Joel  E.,  quotation  from,  ii.  176,  299. 

Politics,  improvements  in,  ii.  429. 

Polk,  James  K.,  ii.  5S2. 

Pollock,  Sib  Eobeet,  daughter  of,  marries  "Alexander 
Hamilton  of  Grange,"  i.  183. 

POMEEOT,  Seth,  Ii.  364. 

Pope,  ii.  433. 

Port  Folio,  ii.  250. 

Portland,  Maine,  ii.  579. 

Portugal,  the  accession  of  signed ;  ratification  of,  1.  495. 

Post  Roads,  extent  of  in  the  United  States  in  1824,  ii.  292. 

Potts,  John. — See  "  Fort  "Wilson." 

Poughkeepsie,  N.  Y.,  Federal  Convention  meet  at,  i.  157. 

PowNAL,  Thomas,  i.  2 ;  governor ;  returns  to  England,  224. 

Pratt,  Benjamin,  biographical  sketch  of,  1,  2. 

Prentiss,  Sergeant  8.,  birth ;  his  early  life ;  graduates 
from  Bowdoin  College ;  accepts  a  tutorship  at  Natchez, 
Mississippi ;  admitted  to  the  bar,  ii.  579  ;  literary  pur- 
suits ;  removal  to  Vicksburg ;  his  appearance  before  the 
Supreme  Court  of  the  United  States ;  duel  with  General 
H.  S.  Foote,  580 ;  visits  his  home  in  Maine ;  elected  to 
Congress ;  his  political  career,  581 ;  opposition  to  the 
Mississippi  repudiation ;  removal  to  New  Orleans  :  anal- 
ysis of  his  character,  582,  583 ;  address  before  the  New 
England  Society  of  New  Orleans,  583,  587. 

Pkescott,  General ,  ii.  364. 

Prebcott,  Colonel ,  i.  59. 

Press,  the  liberty  of  the,  i.  204. 

Preston,  Captain ,  i.  60,  70. 

Princeton  College,  John  Eandolph  at,  ii.  156;  notices  of, 
506,  534. 

Proctoe,  General,  Tecumseh's  speech  to,  ii.  856. 

"  Progress  of  Science^''  Samuel  Dexter's  poem  on  the,  ii. 
287. 

Prohibition  of  certain  imports,  Christopher  Gore's  speech 
on  the,  i.  412. 

Providence  Asaociaiion  of  Manufactures,  ii.  322. 

Public  Men,  the  responsibilities  of,  i.  115. 

^''  Publicola,"  John  Q.  Adams's  essays,  ii.  249. 

Putnam,  Colonel ,  in  Knapp's  trial,  ii.  412. 

Putnam,  Samuel,  ii.  422. 

Putnam,  "William,  of  "Worcester,  Mass.,  ii.  446. 


Quarterly  Christian  Spectator,  quoted,  ii.  147. 

Quebec,  Arnold's  expedition  to,  ii.  144. 

Queenstown,  battle  of,  ii.  271. 

"  Querist,^''  dissolution  of  the  Union  advocated  by,  ii.  154. 

Quincy,  John,  death  of,  ii.  247. 


QuiNCY,  JosiAH,  Jr.,  birth  and  parentage  of;  early  educa- 
tion; graduates  at  Harvard  College;  oration  on  "Pa- 
triotism ; "  study  of  law ;  his  eloquence ;  commences  his 
political  career;  his  contributions  to  the  Boston  Ga- 
zette; "Hyperion,"  i.  331 ;  opposition  of  the  crown  oifl- 
cers;  the  non-importation  agreement;  Boston  massa- 
cre; trial  of  the  soldiers;  public  feeling  at  the  time ;  his 
political  writings,  332;  ill  health ;  voyage  to  South  Car- 
olina; visit  to  the  Commons  House  of  Assembly  at 
Charleston ;  Christopher  Gadsden's  speech ;  returns  to 
Boston  ;  observations  on  the  Boston  Port  Bill ;  warned 
to  desist  from  political  writing;  sails  for  England;  his 
correspondence ;  letter  to  Joseph  Eeed,  333, 384;  returns 
to  America ;  he  dies  ;  his  life  by  his  son,  834. 

An  appeal  under  the  signature  of  "  Hyperion,"  334 ; 
sentiments  of  the  North  Americans;  stringent  patriot- 
ism required,  334. 

Speech  in  defence  of  the  soldiers  of  the  Boston  mas- 
sacre, 336;  the  soldiers'  rights,  336 ;  the  citizen  and  tha 
soldier,  337,  liberty,  838;  Farmer's  letters,  339;  the 
spirit  of  English  jurisprudence,  345. 

Quincy,  Josiah,  quotation  from  his  speech  on  the  admission 
of  Louisiana,  ii.  574. 


Eabelais,  quoted,  i.  824 

Eadclifte,  Mrs.,  ii.  428. 

Raleigh  Star,  ii.  55. 

Kamsay,  David,  i.  52,  275 ;  birth  and  education ;  early  hab- 
its; tutor  at  Carlisle:  Princeton  College;  studies  medi- 
cine ;  Dr.  Bond,  College  of  Pennsylvania ;  Dr.  Eush ; 
commences  practice ;  removes  to  Charleston,  8.  C. ;  his 
character,  i.  808 ;  oratory ;  oration  on  the  fourth  of  Ju- 
ly, 1778 ;  surgeon  in  the  American  army ;  siege  of  Sa- 
vannah ;  elected  to  the  Legislature  of  South  Carolina ; 
taken  prisoner  by  the  British ;  elected  to  Congress ;  his 
career ;  his  literary  productions ;  his  character  as  an  au- 
thor, 809 ;  "  Universal  History  Americanized,"  809 ;  his 
death ;  assassinated  by  a  madman,  310. 

Oration  on  "  The  Advantages  of  American  Independ- 
ence," 810  ;  equality;  industry  and  frugality;  hom^ 
spun ;  private  economy ;  the  arts  and  sciences ;  edu- 
cation, 311 ;  eloquence  "the  child  of  a  free  state,"  312; 
authority  of  the  States ;  commerce,  318 ;  benefit  to  Car- 
olina ;  the  tobacco  trade ;  cotton  and  rice ;  slitting  mills ; 
strength  of  the  people  in  their  numbers,  314 ;  conse- 
quences of  independence ;  population,  815;  union  the 
pleasure  of  God,  317 ;  the  aborigines  of  Louisiana,  818. ; 

Eandolph,  Anne  Caey,  wife  of  Gouverneur  Morris,  i.  456. 

Eandolph,  Edmund,  i.  43;  ii.  873,  463,  465;  birth  of;  joins 
the  military  family  of  General  "Washington ;  death  of 
his  uncle  Peyton  Eandolph ;  delegated  to  the  Virginia 
Convention ;  appointed  Attorney  General  of  Virginia ; 
clerk  of  the  House  of  Delegates ;  practises  law ;  suc- 
cess ;  elected  Governor  of  Virginia ;  Annapolis  Con- 
vention; Federal  Convention;  his  career  in  that  body; 
the  Virginia  Convention  ;  appointed  Attorney  General 
of  the  United  States ;  Secretary  of  State ;  trial  of  Aaron 
Burr ;  his  death  ;  his  literary  productions,  i.  164 ;  expla- 
nation of  Patrick  Henry's  allusion  to,  27;  Patrick  Hen- 
ry's remarks  on  the  letter  of,  23. 

Speech  on  the  Federal  Constitution ;  picture  of  the 
country;  case  of  Josiah  Phillips,  i.  165;  union;  necea- 
sary  to  Virginia,  166,  167;  British  debts,  168;  navigation 
of  the  Mississippi;  bordering  States;  Ehode  Island;  pa- 
per money,  169 ;  want  of  a  navy ;  public  credit,  170;  ob- 
ject of  a  confederacy,  171;  state  of  the  country,  171, 172; 


n 


v;«- 
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answer  to  Geori.-^.  ,>t<is«xi,'-I7^-ij^>^ch'  ^n  the  trial  of 
Aaron  Burr,  17-4;  tfibutetsLck^Mans^field;  176;  firm 
i>es3  of  Washington,' 176:^B]toincrlia^sett,  176;  Henry 
II.  and  TU'oinas  a  locket,  177i  ftlony,  178;  case  of 
Bollman  and  S'<\'artw9itj  l79.;  Henry  IV,  and  flje  Jes- 
uits, ISU  :•  >      '.,  \-,     - -•;      \-  '";,  ■      ■'.■•.    \ 
Randolph,  JohS,  tbeJ&^hefj.ii^'EdnJxinij  lj(i{iiB^^^         1(^4, 
Randolph,  Sie  Jbn.jfj.accotrtilA'of,  i.  1B3<  i;  . '  i  -  " '  ■■  \ 
Randolpit,  J6ii!i  Mbec^oi  John  E»k!itd{>h;<)f  Koaiidike,  ii, 

\     155,,  •:.■ .  ■:;'■;.. /;A    V..:X'^\  \V'  '■■'-     •  - 

^Raxdoito,  JoiiNi  pp  "^.bAKftKE,  b,o^n"*t  CaiMongj  death  of 


REABj.Mii.  ■— ,  of  South  Cap^Hna,  ii.  74;  see  WiHiani.B. 

(files' speech  on  the  Judiciary,- 216.  .    .         -    "--,;■.';'(■•. 
Redjian,  John,  ^L  ».,  i.  346.      -  ■  '' 

Ri!D  Jacket,  hi.s  early  history  lost ;  incidents  of  his  military 
career;  hatred  of  Brant;  his  oratory;  his  cowardice  at 
Canandaigua   lake;'!tuligiiation  and  rebuke  of  Corn- 
pladter.;  orifiin  of  his  name  "  Red  Jacket,"  i.  428 ;  at- 
"  tains  his  chieftainship  by  working  on  the  6jip&tetiti()ns 
.  <k  his  tribe ;  the  council  at  Fort  S.tanwi.x ;  c^j^ojiOeu  ti5. 
Cornplantcr;  his  speech;  war  of  1S12;  hist ilculraiity. ;     ' 
overruled  by  the  Americans,  and  joins  their  foi^cos;  •• 
•     anecdotes  illustrative  of  his  character  and  eloquence, 
424;  eloquence  of  thc-Six  Nations,  comparod-with  that 
of  other  tribes,  424 ;  opposition  to  the  missionaries ;"  his 
•■-.  reasons,  425;  his  death;  his  last  hours,  426;. hie. reply  to     "  . 
•■.  :.-':g!Unuel    Dexter,   Secretary  of  War,  426;   'defence  Of.-' 
■*'  ;^tiff.  Armed  George,"  427;  reply  to  the  young  mission-  ■'    . 
^tluji;  liiL- tiu.l)3r'gi3r;  rem»ti^s'^.' .';  .-ar^,  Cram,  429;   ■.^;  ..     ,•  •  .' .'    .' , 

iM^t-a   ta  ('I'flicrr'Sis'; 'Eank'of''.T^ti:'D;-.TonN  OtiSj  estffliatei.of,  1.  7.'  ,_      .  '        ' 

Kkhd,  JotfEPn,  G'en'eral,  iir55/-.   • "  •    •  '  '    ,.  . 

i?.<;/it'aria?,  7'Ae,"n^'jr^apor  a^tabHfih'dd,  C  2.  .'_  ./ 

"B^thgiau'a-Tjolera^c^^^  esfracffrhm  the  ^p,^e.cJi;'Qf -W^?-".*.,i..: 
ll»m^.  Gaston  '•li  tJie"thirty.-secon8.»rUe^e,".^-^.flH*''*»..'. 


hisrfal^'cr'':  educajtiwi  and  incHjoj'ts'jif.l^Bjita.rljr^lifo ;  hia 
mother ;  '  her  seo<»d .  fiinrri^gtvj-.'-Sf,  ^JBesai^'  ^.Tiipkf r,  ii. 
156;  letters  to  Ptjjlley,  quoted;  %'^;  co^gj  ^ife.;•a^joar- 


ance,at  Charlotte  co'upt ;  Patfirk  Henry i;  his  «Ioqiience,' 
11>6;  ele.tHion  (4'  ilr.  liiBidnlpJi   to   Cousioss;  hisifirst 
speeel^;- 'earoe^-  iji   .Con:;^l•^3  ;   iiiipe^cluneiit  o^'iff^fe', 
Chasej.-lD6.:.tij^  Yazou  .[u 
on,  .IStjTfi'iH-nn'ut :  n-^ 

the  United  State.-.  1."'-;  'l.'diniii,,'  bcaltli;  anocdute  of ; 
visits -jf&gland  ;  bi-  r.'<^  pTn-n  ;  tlie  CrrijOk  (jncstiou  ;; 
opposes  Mr.  Cl^y  aivl  Mr.  AVebsti  r:  (fpiiusgs  ihe-tan-iS^' 
and  internal  inipivvtnuut,  ].%^;  dii^  1  \TitJi  M^.  fe'Iay;  tie 
Virginia  Convention  ;  la.^t  iilucss  h;:!  duathj'lpS,  ,  .. 

Speech  on  Mi-.  (4reu',''b  rn.v'luti'.ii  fir  the  BOa-unpp'r-'. 
tatlon  Of  British.  meTchauilise  ;".  t!i,(j.  j-astjlutieM;' a.  war" 
measure,  159;  situation,  of.  tl^e/ji^tiva!. -power  ;of  Cfreat' 
Britain. on  tlj^  ocvean^  the  <:;in-^!ng  trade' the. queslipn, 
in  dispute ;  Sit,  J'lObort  Walpcile  quoted,  160;  relatiimi?- 
■with  Spain-  ciqgMored;  Da\iis  yf  Franco  and  Knglaod 
compared;  imfiliUc  to-Aiil  Fr^vaee ;  has  no  amliition  tp 
possess  Nova  Sc^ti.-*,  16i,'  fiw  jbraae ;  1793 ;  origin  of  the' 
revolUitiojK,  le^^tMs  oO»tjn«utfll'J5thi^ce  of  Great  Brit' 
ain  gQiie, '465'5  the,''pHuiiti,oa  o^ , England,  .teffjGrreat 


Britaiii  and:the"lini\ed;  Stttca^'the'.twb  great  ibnijiTct- , '^^^e'»Me'  (ri»ti.'rrfi^t.(:iR>ree)'_;^W;>Tohn  Caldwell  CalhouVs 
_.-.i  _.*>,'^„  1.--*.  .>,.*4i,„<.'l-v,„  T-A^.wt:.™  „,.!., •«'A-.i'ifio.  .'■■•^vspe(ichAla-tlfe,iJ.4S3.. ';■•'..      •  '. 

'  :^T!ii>i.ps;  Tti'(J*t4S,  trfeaciiery  6fJ  iv.920. 

'RKode  Isl(\n<i,  opptifiitiori  of  to  irayional  datie's,  i  16& ;  Brit- 

*.'  "ish  at,  ii.  88,   ,   ■      '••••'       ••.••'.•■.       .    •'    '       '^ 


cial  natlb'ps,  167 ; .  duty«of!'1the  E^eciiti-ve  esplaiiie'd,  169, 
Speech  on  the  tartfl^-'l^4!,  1^  j  •  re^ily,  *o  pj  P.  .'Rat. 
bour;  situation  of  Ih^'^c^fiBtajj^C  1.70;. all  policy,  sflspi- 
cious,  that  sacrifices.tfi*  inje'ii^ -of  a.part  o'f  a  poin 
munity  to  the  ideal  gr>qd' 
a  manufacturing  couhtt-jfj 
followed,  173 ;  Ireland]  tUc"  ^ap't 
the  people,  174;  the  EBgIiah.juS§^' Mii'-lTorffe  TO»ke^« 
union,  175;  quotation  £rai6vIool'R.^J?oi;jse);t„  17.6',  Vir- 
ginia ;   Lord '  C^Om wallis'-  l-emar^;^''  cencferniu'g,  177  ,•  GaJv 
Ganilh,  Adam  Smith,  and.  Ki^jt.<fOi.-tefoBred..tdf- 177*. 
econom 
Bar. 


Speech  on  an  incfeiiseiti^  the  nJtrny,  IjiXt  importance 
of  the  question  ;  renubl^c.-cns  of 'HOS,  l,'31j  closing  of  the 
Mississippi  by  Spaiif  in  feoSi;  ref«Tre(J  t(>,  1S2 ;  mas^cres  • 
on  the  Wabash  ;Canlada;V'Jtar  sjitilt"  in  the 'South, 
183;  French  alUance_j.^d«;  repuilioflBism  jjiF'Jdbn  Ad:^ 


be  taxed  for  a  war-p£.'ppaqH.e9t;  the  defericjlees.Mate  of 
the  Chesapeake  referreci-l^vislaves,  185;  fepaiU^ -notices 
the  importation  of  BiitiJBh.^ffciehment,.&ci,  156:  '  • 
Genuine  statesman,"<in  ekj-'ract  from  a'  speecTi  on  re- 
trenchment, ISS  ;  >c'ooiB2fi&da-  of   Wm.  B.  Giles'  and 


John  C.  Calhoun''s  reply  to  tbo  speech  o^  on  an  increase 
In  the  army,  476  ;  Tristam  Barge*',  reply  10.320^822.  . 
Randolph,  Peyton,  i.  226;  death-«^4i64^i.  t^'  _ 
Randolpu,  Thomas,  account  of,  L 16?.    •       t--'     ^■ 
Randolph,  AVilliam,  account  of,  I,:1^5^.*i'    J  |  /' 
Raymond,  Ja-mes  II.,  his  paper  on  James  nnjt4uSe''s  propo- 
sition to  amend  the  Federal  Constitatipn,i4  146.   . 
VOL.  U. 39  ;.,].■ 


,  .,  ^Cafti^ina-ConventioB;  «}U^tpfailiendl^aiStC'CojiA'«'_.*'g' 
•  .;'    titKo^ii>533.      ..     •    ."    '.'-;,.  .  -.'"■i^, 

pJn^^ick, ^Afl-E8,  bis  life  of  De ■JiV'Ltt  CUnton,  i.  565.       ' '.■.''^X%i[' 
lie'2}i'ei6titaHon,i^i&,S5'.     ■  '.■•',•■    •'  "  '.■*'  .: 

.jBvjs^^^^/jf'a/ia,  in' th«  Virginia  Honseiof  Burgesses,  1.41'.    ' 
'■yBesifihi.nae  td  Pr^rfliiU  is  ohe(Jknc;e  to  tfot?,"-il.  450. 
4^*''e?t^A/Ai«v(<,-fliLtpc£,'frpm-J6hn  Randolph's"  epeech. on,  ii. 

'  ^®^  "Vl"^  '''""    •'■■  'I^^A^' 

llf}lfiiuii(fn,'^be  Amefican,. origin  of,  L  87.  ./* ;  .'•;\-  '•  . . 
JJ«^«ro««-(Sj«?a«l,"sp8eeh.6f  j?^lftsander  Hamilto'ri-on  ih^,  i 
"^215.  ■       •--■'"••• 


.i?-V. 


t>qd'of  fco'^hple,.!?!  ;  England ae  'Eic«A^siojf,  Iiftt,^.'i»'the"ttial,.«f;!r-hdii^4s-0--  Belfndge,  ii. 
Qtt-yj.  172  ;.'h%f  example.' jj'ot.  to'l^  '    ,    842,'    ••      •.•    ,*-  '^  ?".;:*•.-'.•  .    .'•.->■'. 
I'dj  tw'^apt-of  tJjw  tarfff  nj/OtL.  BtcTtntMHT,  ra.,_  trial  of  Akron  Burr '^.i-'J^'St-* 

RiDftE,  the  eherpkuo  .chief,. ii.4$9.    ;C-<,  ". 

RCrTENnou9E,'i)a^VlD,  dtr_ect<^T  of  Ibe.-mi'nt;  i.'263f  eketch  of. 

,  .  thalkfeofyttes.  *  •;'"■-•'■'■,■.*', 
,R.ivAM5.,r,'MA4q[ir,  it  .427.' 


•  ,Untta4  States'  share  ©f  its  dividea'<}s»  proposed  t»l>4aFt 
c^art«5«kpermanentfand  for  tji'ft  constrcction  ftfjtpafis . 
, '•..•and  c.ariate,  479;  the  importance  ofi ■490/        •*  ••      ".-.  '^  * 
Eo^an's,  IiV^aiiecdote  of  John  Jlandolph;©*  Ra^oke,  rt- 
■rat«^bj%-lll58. 


.•3 


ams  and  William  Cqb.bei^;' the  peophs-'-ivil'laot^iAmit  to    .Eobbins,  ^nathan,  Ii.  266;   sec.  Thoma»"-N)vai.;V-Jolm  .  .- 


Alars'hairs  speech  in'the  c^sa^j  ii.  20; 
Roberts,  Mn.,  of  P34riL122._  "^   ■  ••'".•;.;  •..;•*, 

RoBEETSON,  Donai.d',  t'utor'b^Jumds  iIadi3on;L;l23.^ 
RoBESPiKEBE,  "  the«jtion  of  Jrarioe,"  ii.  89.   ,  •    .     .« .  •'• ' 

Robinson,  Andrew. — Sea  ".Fort  AVilson."  ..      • 

Charles  Fox,  by,  igo-'n'en^'Clay's  reply  t(?, 'Ii,  819;     Robinson,  John,  ELDfct,  Ks'hrijifmtntr  against. Episcopus, 

ii.  254.  .    •     '    •      '        •      •      ' 

Robinson,  John,  hi»?ffray^th^itiesOtis,  i.  4. 
Rohimon's  Admirpity  fflii>V^»^^^^<i^^  99„114. 
RoDGERS,  Ann  Maela,  wijfi^ofWillfcm.Pinkney,  iL  93. 
RoQEBS,  Db.     '■  "■' ,  6f  :SW  Ywfi;  at  KdLburgh,  i.  625. 
Rogers,  RoBEBT,  i^^  835.  *  _.' 

RosKZ,  Albert  EoLAZ  Dtr,  tl.  130. 
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Boss,  James,  resolutions  of,  relative  to  the  navigation  of  the 
Mississippi,  i.  475,  567;  ii.  S46,  850. — See  Gouvemeur 
Morris  and  De  "Witt  Clinton. 

EouesEATT,  J.  J.,  quoted,  i.  827. 

liunnymede,  the  Convention  of,  I.  71. 

Rush,  Ben,iamin,  ancestry  of;  death  of  his  father;  studies 
•with  Doctor  Finley ;  enters  college;  college  life;  studies 
medicine  under  Dr.  John  Eednaan;  university  at  Edin- 
burgh ;  the  i)rofessors ;  visits  London  and  Paris ;  returns 
to  Philadelphia;  elected  professor;  Drs.  Bond,  Morgan, 
Shippen  and  Kuhn ;  succeeds  Drs.  Morgan  and  Kuhn, 
i.  346 ;  enters  political  life ;  his  patriotism ;  elected  to 
Congi-ess;  signs  the  Declaration  of  Independence;  ap- 
pointed physician  general ;  member  of  the  Federal 
Convention  of  Pennsylvania ;  "address  to  the  people  of 
the  United  States;"  resumes  his  practice;  appointed 
President  of  the  Mint;  his  literary  labors;  "medical 
inquiries  and  observations ; "  history  of  the  yellow  fever ; 
elected  President  of  the  American  Abolition  Society, 
&c. ;  his  character,  847. 

Address  to  the  people  of  the  United  States,  847;  the 
confederation,  347 ;  the  deficiency  of  coercive  power ; 
•  of  exclusive  power  to  issue  paper  money,  and  regulate 
»  commerce;  the  defect  Investing  the  sovereign  power 
of  the  United  States  in  a  single  legislature,  and  in  the 
too  frequent  rotation  of  its  members,  848 ;  "  the  revolu- 
tion is  not  over,"  349 ;  commissioner  to  England,  il.  132. 

KtJSH,  James,  i.  846. 

EtTBH,  John,  i.  346. 

EussELL,  Colonel ,  expedition  under  tho  command 

of,  ii.  272. 

EussELL,  Eet.  Jonathan,  i.  1. 

EussELL,  Jonathan,  ii.  270,  835 ;  at  tho  treaty  of  Ghent, 
54;  sketch  of  the  life  of,  3-35. 

Russia,  the  emperor  ot^  offers  his  mediation  between  the 
United  States  and  Great  Britain,  1812,  ii.  54.  . , 

Russia,  The  Emperor  of,  his  opinioii  of  freo  trade,  II.  812: . 

EtTTLEDGE,  Edwaed,  i.  296. 

EUTLEDGE,  Dk.  JoIIN,  1.  118. 

EuTLBiiGE,  John,  parentage  of;  birth  of;  education;  death 
of  his  father ;  studies  in  the  Temple ;  commences  prac- 
tice in  Charleston,  South  Carolina;  his  professional  en- 
gagements; action  in  tho  Gadsden  controversy,  1764; 
member  of  the  Congress  at  New  York,  1765 ;  his  elo- 
quence; elected  to  the  Continental  Congress;  advocates 
unlimited  powers  to  the  representatives,  i.  118;  elected 
President  of  South  Caroli^*  address  of  the  legislature 
to ;  his  answer ;  serves  in  the  action  at  Sullivan's 
Island ;  his  note  to  General  Moultrie ;  elected  governor, 
i.  119;  chosen  a  member  of  Congress;  appointed,  with 
George  Clymer,  to  visit  the  several  States  and  induce 
them  to  carry  out  tho  requisitions  of  Congress;  his 
eloquence  before  the  Virginia  Assembly;  appointed 
minister  to  Holland;  declines  to  serve;  elected  Judge 
of  the  Court  of  Chancery;  appointed  Judge  of  the  Su- 
preme Court  of  the  United  States;  elected  Chief  Justice 
of  South  Carolina ;  his  death ;  speech  to  the  South 
Carolina  Assembly,  1.  120 ;  speech  to  the  General  As- 
sembly of  South  CarolinS,  1. 122 ,  notice  of,  286 ;  ii.  485. 


St.  Eelena,  the  governor  of,  i.  526. 

St.  MarKs,  Florida,  resolutions  of  the  House  of  Ecpresen- 

tatives  relative  to  the  seizure  of  the  posts  at,  ii.  273. 
St.  Yinobnt,  Lord,  ii.  270. 
Salem,  Mass.,  writs  of  assistance,  first  applied  for,  at,  1.  2; 

trial  of  John  F.  Knapp  at,  ii.  399. 


Salltist,  Catiline  conspiracy  of,  i.  551. 

Saratoga,  ii.  864 

Sargent,  Lucius  Manlius,  his  sketch  of  the  life  of  Samuel 
Dexter,  ii.  237. 

"Satis  eloquenticB,  sapientice pani7n,"  i.  51.3. 

Savannah,  siege  of,  i.  309. 

Savaet,  Mk.,  testimony  in  the  trial  of  J.  F.  Knapp,  ii. 
408. 

ScnuYLER,  Peter,  1.  82. 

ScntJTLER,  Gen.  Philip,  daughter  of  marries  Alexander 
Hamilton,  i.  185. 

SMtch  Rebellion  of  1145, 1.  290. 

Scott,  Lieut.,  masssacre  of,  ii.  277. 

Scott,  Sir  William,  ii.  104,  270. 

Sedgewice,  Theodore,  at  the  New  YorK  Convention,  1812. 
i.  558;  at  Philadelphia,  ii.  9. 

Sedoewick,  Theodoke,  Jr.,  quotations  from,  i.  S-3. 

S6ditio7i  Act,  conduct  of  tho  judges  in  relation  to  the, 
ii.  61.  ^   .  • 

Sblfbidge,  Thomas iO.,  trial  of,  for  killing  Charles  Austin; 
Samuel  Dexter's  argument,  ii.  239. 

Seminole  War,  PTesid*ent's  message  in  reference  to  the,  ii. 
282;  Henry  Cl.ay's  speech  on  the,  ii.  273. 

Sergeant,  Jonathan  Dickinson,  ii.  506. 

Sergeant,  John,  birth  and  parentage;  study  of  law;  ad- 
mission to  the  bar;  appointed  Deputy  Attorney  Gene- 
ral; appointed  by  Jefleison,  Commissioner  of  Bank- 
rupts ;  argument  in  the  Supreme  Court  of  Pennsylvania ; 
chosen  to  the  House  of  Eepresentatives  of  Pennsylvania, 
ii.  500 ;  elected  to  Congress ;  discussion  of  the  Missouri 
question ;  appointed  minister  to  the  Congress  of  Pana- 
ma by  President  Adams ;  r6.-election  to  Congress ; 
declines  a  position  in  the  cabinet  of  General  Harrison ; 
his  decree  on  the  question  of  the  title  to  the  Pea-patch 
Island;  death;  sketch  of  his  character,  507. 

Speech  on  the  Missonri  question ;  Pennsylvania, 
cessions  of  territory  or  claims  to  territory,  509;  ces- 
sion from  tho  United  States  to  Pennsylvania,  17S8; 
States  have  a  capacity*, to  contract  with  individ- 
uals; the  admission  of  a  State  a  compact;  a  new 
State  may  contract,  510 ;  tho  ordinance  of  17S7,  511 ; 
power  of  Congress  to  admit  new  States  ;  its  extent,  512 ; 
power  of  Congress  on  the  death  of  the  President  and  Vice- 
President,  513;  government  an  evil ;  case  of  Louisiana, 
515 ;  State  rights ;  a  new  State  the  creature  of  the  con- 
stitution, 516 ;  slavery,  516  ;  is  it  essential,  by  the  prin- 
ciples of  our  constitution,  to  the  character  of  a  State, 
that  it  should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  the  condition  of  slavery  within  its 
limits  ?  517 ;  political  equality,  519 ;  ninth  section  of  tho 
first  article  of  tho  constitution  considered,  520 ;  has  a 
State  the  power  to  originate  slavery?  &c.,  521 ;  "  migra- 
tion," 521 ;  applies  to  freemen  arriving  from  abroad,  522 ; 
further  remarks,  523;  treaty  of  cession,  524;  case  of 
Louisiana  further  considered,  525  ;  dangers  from  an  ex- 
tension of  slavery,  525,  526;  expediency  of  the  measure, 
526 ;  slavery  an  evil  founded  in  wrong,  526 ;  "  difi'usion," 
527,  528 ;  where  to  end — answer  to  Mr.  Clay,  529. 

Seree,  M.,  companion  of  Albert  Gallatin,  17S0,  ii.  130. 

Sew  all,  Samuel,  1.  2 ;  ii.  422. 

Sew  ALL,  Stephen,  biographical  sketch  of;  i.  2 ;  ii.  448. 

Sharp,  Margaret,  ii.  533. 

Sharpless,  Mr.,  portrait  painter,  anecdote  of,  i.  552. 

Shaw,  Mrs.,  daughter  of  Gen.  Greene,  i.  449. 

Shelton,  Miss,  first  wife  of  Patrick  Henry,  i.  8 ;  death  of,  11 

Shepaed,  Mr. — See  Knapp's  trial. 

Sherman,  Eoger,  i.  296,  850. 

Sheridan,  Mr.,  in  Parliament,  ii.  122,  247. 

Sherifi,  to  be  collectors  of  revenue,  1.  35. 
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Shillabee,  Mk.— See  Knapp's  trial. 

SnippEN,  De.,  i.  846. 

SiGOUENET,  AxDBE,  notice  0^  iL  237. 

SiGouBNET,  Andeew,  ii.  237. 

SiGOUENEY,  Maet,  ii.  237. 

Silesia,  Journal  of  a  Tour  through,  by  John  Quincy  Adams, 
ii.  250. 

SiSMOXDi,  the  historian,  ii.  130. 

jS'Ja!  Kaiions,  Col.  Picl^ering's  treaty  with,  i.  427. 

^'' Slatshee,"'  TA^,  birthplace  of  Henry  Clay,  ii.  259. 

Slavery,  in  the  original  thirteen  States,  the  question  of  de- 
cided, ii.  H;  impairs  industry,  40;  has  any  State  in  the 
United  States  a  constitutional  capacity  to  originate  or 
establish  a  state  of  slavery  ?  521 ;  an  evil  founded  in 
wrong,  526 ;  danger  from  au  extension  of,  525 ;  its  In- 
fluence on  individual  and  national  character,  562. 

Slave  Trade,  abolished  by  England ;  reasons  why,  iL  123  ; 
prohibited  by  the  United  States,  44. 

Slave  repi'enentation,  ii.  49. 

Slaves,  the  introduction  of,  not  imputable  to  the  present 
generation,  ii.  4S ;  property  in,  49 ;  condition  of  in  the 
United  States,  1818,  50. 

Smellie,  the  naturalist,  edits  the  Thesaurus  Medlcue,  L 
525, 

Smith,  Elizabeth,  ii  428. 

Smith,  John,  Senator  from  Ohio  ;  participation  in  the  con- 
spiracy of  Aaron  Burr ;  resolution  to  expel,  ii.  147. 

Smith,  Major,  see  trial  of  E.  M.  Goodwin. 

Smith,  Eey.  Mr.,  tutor  of  James  A.  Bayard,  ii.  53. 

Smith,  Samitel,  of  Maryland,  i.  495;  ii.  837. 

Smith,  Samuel  Stanhope,  President  of  New  Jersey  College, 
ii.  189. 

Smith,  William,  account  of,  i.  8.3,  270,  454 

Smith,  "William,  Jr.,  biogi-aphical  sketch  of,  i.  88, 350. 

Smith,  William,  Eev.,  ii.  247. 

Smith,  TVm.  L.,  i.  94. 

Smith,  William  S.,  speech  of  Thomas  Addis  Emmet  In  de- 
fence of,  i.  628. 

Songs  and  Ballads  of  the  American  Revolution,  I.  275. 

South,  The,  conduct  of  during  the  Revolution,  ii.  567. 

South,  America,  Miranda's  expedition  against,  1.  528 ;  the 
independence  of,  ii.  425. 

South  Carolina,  history  of,  by  David  Eamsay,  1.  309  ;  revo- 
lution in,  by  Eamsay,  309 ;  speeches  of  John  Eutledge 
to  the  Assembly  of,  1776, 17S2,  i.  120, 122  ;  tribute  to,  iL 
388. 

SouTHWiCK,  Mk. — See  Knapp's  triaL 

Sparks,  Jaeed,  LL.D.,  i.  454,  456 ;  ii.  130. 

Spain,  the  transactions  of,  i.  25 ;  treaty  between  the  United 
States  and,  relative  to  the  navigation  of  the  Mississippi, 
475. 

Spectator,  The,  ii,  155. 

'■Squinting  toicards Monarchy,^''  L  20. 

Stamp  Act,  i.  4 ;  Patrick  Henry's  resolutions  on  the,  II.  450. 

Stark,  Gen.  John,  ii.  364. 

Statesmen,  John  Eandolph's  definition  of,  ii.  188. 

Sieaniboats,  the  first  in  America,  i.  .351. 

Stephen,  Mk.,  author  of  the  Orders  in  Council,  iL  271. 

Stevens,  Col.,  at  the  battle  of  the  Great  Bridge,  iL  8. 

Stewart,  Dugald,  ii.  430. 

"Stiff  Armed  George,"  Eed  Jacket's  defence  of,  L  427. 

Stiles,  Ezra,  Holmes'  life  of,  ii.  144. 

Stockton,  John,  i.  262. 

Stockton,  Eichard,  biographical  notice  of,  L  262. 

Stone,  Thomas,  i.  296. 

Stone,  Wm.  L.,  lives  of  Brant  and  Eed  Jacket,  by,  L  424. 

Stoope,  Eev.  Me.,  tutor  of  John  Jay,  L  151. 

Stokt,  De-,  the  case  of,  ii.  547. 

Stoet,  Joseph,  ii.  8,  97 ;  birth ;  education  at  Harvard  Col- 
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lege ;  studies  law  with  Samuel  Sewall ;  enters  oflice  of 
Samuel  Putnam,  of  Salem ;  declines  office ;  early  lite- 
rary efforts;  election  to  Legislature,  ii.  422;  his  legal 
publications ;  appointed  Judge  of  Supreme  Court ;  pro- 
fessorship at  Cambridge  ;  personal  habits ;  death,  ii.  423, 
424 ;  characteristics  of  the  age,  ii.  424,  437 ;  the  Ameri- 
can Indians,  438 ;  sketch  of  Samuel  Dexter  quoted,  237. 

Stoky,  Wm.  W.,  life  of  Joseph  Story  by,  ii.  422. 

Stol-guton,  James,  killed  by  E.  M.  Goodwin,  i,  537. 

Steong,  Nathan,  ii.  34.    . 

Stuakt,  Cai't.  John,  i.  52. 

Sullivan,  General,  proposed  by  John  Jay,  for  the  Ameri- 
can Army,  L  152  ;  taken  prisoner,  293 ;  at  Ebode  Island^ 
Ii.  33,  836. 

Sullivan,  William,  his  "  Public  men  of  the  Eevolution," 
i.  158,  226,  412, 449,  527 ;  iL  34,  239 ;  remarks  of,  relative 
to  the  "conspiracy  of  Aaron  Burr,  i.  174;  anecdote  of 
Samuel  Dexter,  recorded  by,  iL  289. — See  Hartford 
Convention. 

Sumter,  General,  heroism  o^  L  122. 

SwAXN,  Thomas,  ii.  441. 

Swaetwout,  Col. — See  "  Miranda's  Expedition." 

Switzerland,  remarks  on  the  confederacy  of,  L  22,  25. 


Talleyrand,  M.,  iL  59,  his  answer  to  Mr.  Livingston,  &41. 

Tallien  and  Baeeas,  "  the  nation  of  France,"  ii.  69. 

Tariff,  speech  on  the,  by  John  Eandolph  of  Eoanoke,  ii. 
169;  Henry  Clay's  speech  on  the,  1824,  296;  John  C. 
Calhoun's  speech  on  the,  ISIO,  4SS ;  the  praises  of,  to  be 
sung  to  the  tune  of  Old  Hundred,  565. 

Taylor,  James,  Colonel,  testimony  of,  in  the  case  of  John 
Smith,  ii.  154, 

Taylor,  John,  ii.  34. 

Taylor,  Zachary,  President,  L  559. 

Tecumseh,  birth ;  early  exploits ;  forms  a  plan  of  uniting 
all  the  Western  tribes  of  Indians,  to  oppose  the  Ameri- 
cans ;  his  speeches ;  abuse  of  the  United  States ;  his 
council  with  General  Harrison  at  Tincennes;  ally  of 
the  British ;  holds  the  rank  of  Brigadier  General ;  bat- 
tle of  Brownstown ;  leads  his  Indians  against  General 
Miller;  death  at  the  battle  of  the  Thames;  anecdotes, 
Ii.  854,  355 ;  speech  at  Yincennes ;  speech  to  General 
Proctor,  iL  355,  856. 

Tennent,  William,  life  of,  by  Ellas  Boudinot,  i.  268,  —  309. 

Tennessee,  powers  of  the  district  judges  o^  under  the  old 
establishment,  ii,  77. 

Teeky,  Nathan.    See  Hartford  Convention. 

Thachee,  Oxenbeidge,  opposes  the  writs  of  assistance ; 
author  of  "The  Sentiments  of  a  British  American," 
I.  2 ;  notice  of,  iL  446. 

Thachep^  Thomas,  Eev.,  sermon  on  the  death  of  Samuel 
Adams,  i.  823. 

"  The  Jubilee  of  the  Constitution,"  an  address  before  th« 
New  York  Historical  Society,  by  John  Q.  Adams, 
ii.  250. 

"77(6  Millioy  of  the  Slashes,"  IL  259. 

Theology,  a  new  era  in,  ii.  429. 

Tltesaurus  Medicus,  edited  by  Smellie,  i.  525. 

"  Thirty  Tears"  View,"  quoted,  iL  190. 

Thompson,  Me.  of  Va.,  iL  72. 

TuOEPE,  T.  B.,  his  reminiscences  of  S.  S.  Prentiss,  ii.  560. 

Ticonderoga,  i.  54. 

TiNSLET,  Peteb,  ii.  259. 

Tone,  Theobald  Wolfe,  iL  548. 

TooKE,  Horne,  anecdote  of,  and  the  English  judge,  ii.  175. 

Townlt,  Colonel,  the  case  of,  iL  546,  547. 
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TowNSEND,  Chaklbs,  death  of,  i.  820. 
Tkacy,  Ueiah,  his  early  youth ;  graduates  at  Tale  College ; 
his  eloquence;  studies  law;  practice;  elected  to  Con- 
gress ;  his  wit  and  repartee  ;  anecdote  of  a  retort  upon 
the  British  Minister ;  his  Congressional  speeches ;  poli- 
tics, i.  431;  society  in  Philadelphia  in  1796;  Mrs. 
Wolcott,  and  Mrs.  Goodrich,  431;  anecdote  of  John 
Adams,  432 ;  "  Boston  Junto ; "  death  of  Abraham 
Baldwin;  his  funeral;  Mr.  Tracy's  last  illness  and 
death,  432. 

Speech  on  the  amendment  of  the  Constitution ;  relative 
to  the  mode  of  electing  President  and  Vice-President;  a 
full  and  fair  discussion  necessary;  the  resolution ;  has  a 
tendency  to  injure  the  small  States;  the  great  States 
objects  of  jealousy;  "man  is  man,"  432;  Compromise 
a  principle  of  the  Constitution ;  the  Senate,  433 ;  Dela- 
ware ;  debates  in  the  Virginia  Convention ;  the  amend- 
ment tends  to  a  consolidation  of  the  Union  into  a  simple 
republic,  434,  435 ;  struggle  in  framing  the  Constitution, 
435 ;  great  States  destroy  the  small ;  powers  of  the  Pres- 
ident: mode  of  electing  the  President,  436;  compre- 
hensiveness of  the  Constitution ;  dangers  to  be  feared 
from  the  amendment,  438 ;  speech  on  the  judiciary  sys- 
tem, 1802,  442. 

Treason,  definition  of,  ii.  463,  465. 

Treaty-making  Power,  remarks  on,  1.  21 ;  vested  exclusive- 
ly in  the  President,  111. 

Trenton,  New  Jersey,  Continental  Congress  met  at,  ii.  83 ; 
battle  of,  864. 

Teimble,  Mr.,  ii.  307. 

Tkowbkidge,  Edmund,  i.  8. 

Teuxton,  Commodobb,  his  connection  with  Aaron  Burr's 
conspiracy ;  his  deposition  in  the  trial  of,  ii.  151. 

Teton,  Genbeal,  Invades  New  Haven,  Conn.,  il  144. 

TtrcKEK,  St.  George,  notice  of,  ii.  155. 

TucKEEMAN,  Henry  T.,  his  biographical  essays,  i.  456 ;  his 
sketch  of  Gouverneur  Morris,  456;  his  sketch  of  the  life 
of  De  "Witt  Clinton,  566 ;  his  "  essays  biographical  and 
critical,  567. 

TiTDOE,  "William,  1.  2, 551 ;  sketch  of  the  life  of,  91. 


Undeewood,  Mk.,  of  Kentucky,  his  sketch  of  the  life  and 
services  of  Henry  Clay,  ii.  263. 

United  States,  exports  from  to  England,  year  ending  80th 
September,  1790,  i.  94 ;  address  to  the  people  of,  on  the 
past,  present,  and  eventual  relations  of  that  country  to 
France,  276;  address  to  the  people  of,  by  Benjamin 
Ensh,  847;  observations  on  the  dispute  between  the 
and  France,  489;  the  commercial  system  of;  tonnage 
and  seamen  employed  in  before  the  Eevolution,  ii.  87 ; 
value  of  exports  from  the  to  the  British  "West  Indies,  39. 

United  States  Bank,  Wm.  B.  Giles'  remarks  on,  ii.  189. 

United  States  Supreme  Court,  at  Philadelphia,  ii.  9. 

Upham,  Charles  W.,  his  sketch  of  John  Quincy  Adams, 
u.  247. 

Utrecht,  the  treaty  of,  compared  with  the  British  treaty, 
1794, 1. 112. 


Valley  Forge,  ii.  8. 

Van  Eensselaee,  Nicholas,  i.  82. 

Van  Santvooed,  Geoege,  his  Uves  of  the  Chief  Justices,  1. 

401. 
Veegennes,  Count  de,  difference  with  John  Adams,  1.  801. 
Vebvalen,  Me.— See  trial  of  R.  M.  Goodwin. 


Vincennes,  Ohio,  Tecumseh's  speech  at,  1810,  ii.  355. 

Vindication  of  the  British  Colonies,  by  James  Otis,  1.  8. 

Vinegar  Sill,  battle  of,  i.  526. 

Virginia,  declaration  of  rights  of,  i.  11 ;  the  position  of,  re- 
specting the  Federal  Constitution,  30,  33 ;  patriotism  and 
genius  of,  83 ;  origin  of  the  name  Ancient  Dominion, 
40 ;  Cromwell's  ships  and  troops  invade,  40 ;  Baptists  in ; 
persecution  of,  125 ;  union  necessary  to,  i.  165 ;  Arnold's 
invasion  of,  ii.  8 ;  letter  to  the  Governor  of,  from  "Wm. 
B.  Giles,  resigning  his  seat  in  the  United  States  Senate, 
189 ;  Court  of  Appeals  of,  259 ;  resolutions  of  1798  con- 
sidered, 895 ;  reception  of  the  Stamp  Act  in,  450 ;  resolu- 
tions of  1798,  575. 

Virginia,  Convention  of,  1776,  i.  164. 

Virginia  Gazette,  i.  164. 

Voltaire,  his  history  of  Charles  XII-i  ii.  155. 


"W 

Waiash  River,  the  massacre  on  the,  ii.  183;  Indian  towns 
on  the,  destroyed,  272. 

"Waddell,  Eev.  Doctok,  ii.  472. 

■Wadswortu,  J.,  of  Conn,  at  Philadelphia,  ii.  9. 

Ward's  Essay  on  Contraband,  ii.  106. 

"Warnee,  Colonel.— See  trial  of  E.  M.  Goodwin. 

"Wareen,  Joseph,  birth  of,  his  parentage,  graduates  at 
Harvard  University;  an  anecdote  of  his  college  life; 
studies  medicine ;  success  in  the  treatment  of  small-pox  ; 
marries  a  daughter  of  Dr.  Eichard  Hooton ;  commences 
his  political  life;  quotation  from  a  private  letter  of 
concerning  the  imposition  of  England,  i.  57 ;  contrib- 
utes to  the  Boston  Gazette,  under  the  signature  of  a 
true  patriot;  quotation  from;  orations  in  commemora- 
tion of  the  Boston  massacre;  anecdote  illustrative  of 
his  fearlessness  of  character,  i.  58 ;  narrow  escape  from 
death,  during  an  engagement  with  the  British  on  their 
return  from  Lexington ;  elected  President  of  the  Pro- 
vincial Congress  of  Massachusetts ;  the  battle  of  Bunker 
Hill ;  death  of  Warren,  i.  59 ;  oration  on  the  Boston 
massacre,  i.  60,  830,  559 ;  tribute  to,  ii.  364. 

"Washington,  Augustine,  i.  251. 

Washington  City,  Eufus  King's  speech  on  the  destruction 
of,  ii.  35. 

"Washington,  George,  parentage  and  birth  of;  early  love 
of  military  life ;  desire  to  enter  the  British  navy  ;  mid- 
shipman's warrant ;  the  surveying  expedition  ;  appoint- 
ed major  in  the  Virginia  militia ;  visits  the  valley  of  the 
Ohio ;  placed  in  command  of  troops ;  march  to  Great 
Meadows ;  (Capture  of  a  body  of  the  enemy ;  Fort  Ne- 
cessity; Braddock's  defeat ;  narrow  escape;  appointed 
"  Commander-in-chief  of  all  the  forces  raised,  svnd  to 
be  raised  in  Virginia,"  1.  251 ;  expedition  to  Fort  Du 
Quesne ;  marriage  ;  delegate  to  the  Congress  of  1774 ; 
chosen  Commander-in-chief  of  the  American  army ;  his 
career ;  retires  to  Mount  Vernon ;  the  Federal  Conven- 
tion ;  appointed  its  President ;  elected  President  of  the 
United  States ;  farewell  address ;  appointed  Lieutenant- 
general  of  the  American  army ;  his  death,  252 ;  inaugural 
address,  1789,  252;  reception  at  New  York,  252. 

Farewell  address,  254 ;  speech  on  receiving  his  ap- 
pointment as  Commander-in-chief  of  the  American 
army,  254;  union,  255;  North  and  South;  East  and 
"West;  geographical  discriminations,  256;  Mississippi; 
treaties  with  Spain  and  Great  Britain ;  a  government 
for  the  whole  indispensable  ;  danger  from  factions,  257 
faction  enfeebles  administration  parties;  reciprocal 
checks ;  religion  and  morality  necessary  to  political 
prosperity;    education;   public  credit,  258;  revenue; 
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peace  to  be  cnltiyated;  foreign  influence,  259 ;  alliances  ; 
proclamation  of  22(1  April,  1793  ;  neutrality,  260;  antici- 
pations, 261 ;  authorship  of  farewell  address,  261 ;  ap- 
pointed with  Patrick  Henry,  by  the  Ta.  House  of  Bur- 
gesses, to  prepare  apian  of  defence  for  the  colony,  i.  10  ; 
ofTers  the  position  of  Secretary  of  State  to  Patrick 
Henry,  11 ;  member  of  Congress,  1T74,  42  ;  letter  to 
John  Jay,  tendering  him  the  Chief  Justiceship,  157; 
John  Adams's  tribute  to,  249 ;  Elias  Boudinot's  dedication 
to,  269  ;  the  title  given  to,  by  Lord  Howe,  294 ;  life  of, 
by  Eamsay,  309;  oath  of  office  administered  to,  851 ;  at 
Trenton,  450  ;  "  First  in  War,  first  in  peace,  and  first  in 
the  hearts  of  his  countrymen,"  452 ;  Henry  Lee's  Eulogy 
on,  i.  449 ;  correspondence  with  Gouverncur  Morris,  455 ; 
George  Minofs  Eulogy  of^  552  ;  "  an  assassin,"  504 ; 
Marshall's  life  of,  ii.  S;  origin  of  Chief  Justice  Mar- 
shall's acquaintance  with,  8;  appoints  John  Marshall 
Attorney  General  of  the  United  States,  9 ;  Albert  Gal- 
latin's first  interview  with,  131 ;  Tristam  Burges'  speech 
on  the  removal  of  the  remains  of,  322. 
Washington  Natiorml  Journal,  i.  490. 
Watch  Tower,  the  account  of,  i.  83. 
Watekhousk,  Benjamin,  letter  from  John  Adams  to,  JL 

248. 
Waterloo,  battle  of,  ii.  26L 
Watkixs,  Henby,  ii.  259. 
"Wayne,  Gen.  Anthony,  i.  573. 
VTebb,  Me. — See  Knapp's  trial. 

Webster,  Daniel,  birth;  ancestry;  education;  anecdotes 
of  his  early  life ;  student  at  Phillip's  Academy,  ii.  857 ; 
returns  to  Salisbury ;  preparation  for  and  admission  to 
Dartmouth  College ;  commences  the  study  of  law ;  stu- 
dent in  the  office  of  Christopher  Gore,  Boston ;  refusal 
of  a  clerkship  in  the  Court  of  Common  Pleas ;  commences 
practice  at  Boscawen ;  removal  to  Portsmouth ;  elected 
to  Congress ;  speeches ;  residence  in  Bost6n;  Dartmouth 
College  case ;  argument  before  United  States  Supreme 
Court;  delegate  to  Massachusetts  Convention  for  re- 
vision of  State  constitutron ;  oration  at  Plj-mouth; 
elected  to  Congress  from  Massachusetts,  ii.  359 ;  enters 
Senate  of  United  States ;  reply  to  Hayne ;  visits  Europe ; 
appointed  Secretary  of  State  by  General  Harrison ;  Ash- 
burton  treaty ;  resignation,  and  return  to  Massachusetts; 
re-election  to  Senate ;  re-appointed  Secretary  of  State 
by  President  Fillmore  ;  death ;  estimates  of  his  character, 
ii.  860;  address  at  Bunker  Hill,  17th  June,  1825,  ii.  862, 
869 ;  argument  in  Knapp's  trial,  399,  421 ;  tribute  to 
Alexander  Hamilton,  i.  186 ;  notices  of,  ii.  238,  807,  557. 

Speech  on  Foot's  resolution;  reference  to  Mr.  Ben- 
ton ;  "matches  and  over  matches,"  ii.  371 ;  the  coalition ; 
Banquo's  ghost ;  Nathan  Dane,  372;  ordinance  of  1787; 
Missouri  question,  378 ;  resolution  of  March,  1790,  374 ; 
north-west  territory ;  Hartford  Convention,  375 ;  further 
remarks ;  speech  of  Colonel  Barre  in  the  British  Parlia- 
ment, 376;  sale  of  public  lands,  377;  internal  improve- 
ment, 378 ;  education  to  be  promoted  by  the  States,  378 ; 
the  course  of  New  England  relative  to  the  public  lands, 
379 ;  powers  of  government  in  regard  to  internal  afi'airs, 
380 ;  Mr.  McDuffie's  speech ;  "  Consolidation ; "  Cumber- 
land Eoad,  882 ;  reply  to  Mr.  Calhoun,  388 ;  the  tariff, 
384;  parties;  General  Washington  and  John  Adams, 
886 ;  Essex  Junto,  387 ;  character  of  South  Carolina,  888 ; 
Massachusetts,  889 ;  Virginia  resolution,  389,  390 ;  con- 
stitutional resistance,  890;  origin  of  government,  and 
the  source  of  its  power,  390,  891 ;  tariff  of  1828 ;  an  usur- 
pation in  South  Carolina,  891 ;  New  England  puts  forth 
no  such  doctrine,  392;  the  embargo  law,  393;  tribute 
to  Samuel  Dexter,  394 ;  Virginia  resolutions  of  179S ; 
right  of  States,  895 ;  consequences  of  State  interference, 


897 ;  "  Liberty  and  Union,  now  and  forever,  one  and  in- 
separable," 399. 
Websteb,  Ebenezek,  ii.  357. 

WEBSTEIt,  EZKKIEL,  ii.  859. 

Webster,  Pktzb  E.,  testimony  in  the  trial  of  J.  F.  Knapp 
ii.  415. 

Wellington,  Duke  o^  ii.  261. 

Wells,  Wm.  Vincent,  his  life  of  Samuel  Adams,  i.  825. 

Welsii,  John,  son-in-law  of  John  Kno.v,  i.  290. 

West  Indies,  British,  i.  100, 101. 

Westmoreland  County,  Va.,  the  birth-place  of  Washington, 
L553. 

Westphalia,  treaty  of,  1648,  467. 

West  Poiitt,  cannon  conveyed  to,  i.  154. 

Wexford  Covnti/,  Ireland,  insurrection  of,  i.  526. 

Wheatland,  Me.,  testimony  in  Knapp's  trial,  ii.  419. 

Wheaton,  Henry,  his  life  of  William  Pinkney,  ii.  93,  237. 

Whiskey  Insurrection,  the,  in  Penn.,  i.  44S ;  Albert  Galla- 
tin's speech  on  the,  ii.  132. 

White,  Henry,  ii.  404. 

White,  Joseph,  murder  of,  ii.  399. 

White  Plains,  battle  of,  ii.  357. 

White,  Stephen,  ii.  405. 

Whitman,  Mr.,  in  the  trial  of  Thomas  O.  Selfridge,  ii.  242. 

Whitney,  Stephen,  the  inventor  of  the  cotton-gin,  ii.  430. 

Wickham,  John,  counsel  in  the  trial  of  Aaron  Burr,  iL  401 ; 

answer  to  his  argument  by  Wm.  Wirt,  462. 
Wicklow  Coitnty,  Ireland,  insurrection  of,  i.  526. 

WiER,  Mb.— See  trial  ofE.  M  Goodwin. 

WiLBERFOKCE,  ii.  123. 

Wilcocks,  John. — See  "  Fort  Wilson." 

Wilkinson,  Judge,  Prentiss's  defence  of,  ii.  582. 

William  and  Mary  College,  i.  168;  John  Marshall  at,  ii.  8. 

Williams,  Elisha,  i.  527. 

Wilson,  James,  birth  of;  early  education;  emigrates  to 
Pennsylvania ;  studies  law ;  his  success  in  his  profes- 
sion ;  the  great  land  case ;  chosen  to  the  command  of  the 
militia  of  Carlisle,  Penn. ;  pecuniary  misfortunes;  com- 
mences political  life,  i.  65;  elected  to  the  Provincial 
Convention  of  Pennsylvania ;  nominated  to  the  Con- 
tinental Congress;  is  opposed  by  Joseph  Gallaway; 
elected  to  Congress ;  removes  to  Maryland ;  appointea 
advocate-general  of  the  French  nation  in  the  United 
States ;  signs  the  Declaration  of  Independence ;  the 
affair  of  "Fort  Wilson,"  i.  66;  appointed  director  of 
the  Bank  of  North  America ;  re-elected  to  Congress ; 
appointed  on  a  commission  to  settle  the  difficulties  be- 
tween Pennsylvania  and  Connecticut,  1782;  a  mem- 
ber of  the  Federal  Convention  of  the  United  States; 
advocates  the  ratification  of  the  Constitution,  in  the 
Pennsylvania  Convention  ;  appointed  judge  of  the  Su- 
preme Court  of  the  United  States;  professor  in  the 
College  of  Philadelphia ;  revises  the  laws  of  Pennsyl- 
vania; his  death;  his  literary  productions;  speech  in 
vindication  of  the  colonies,  1775,  i.  63;  resolution  against 
the  Boston  Port  Bill,  i.  71,  120. 

Speech  on  the  Federal  Constitution  ;  difficulties  the 
Federal  Convention  were  obliged  to  encounter  in  the 
formation  of  the  Constitution,  and  the  difficulty  of  pre- 
paring an  efficient  system,  i.  74;  diversity  of  sentiment 
among  the  members  of  the  convention  ;  the  citizens  ol 
the  United  States  warm  and  earnest  in  their  sense  of 
freedom;  voted  according  to  his  judgment;  extent  of 
country  to  be  governed,  considered,  75;  confederate 
states  of  Europe ;  theSwissCantons,  the  United  Nether- 
lands, the  Acha'an  League,  the  Lycian  Confederacy,  the 
Amphictyonic  Council,  differ  from  the  United  States; 
the  science  of  government  yet  in  its  infancy;  govern 
ments,  in  general,  the  result  of  force  or  accident ;  repro 
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sentation  not  the  sole  principle  of  government  in  Europe, 
76 ;  line  between  national  and  state  governments ;  suc- 
cess of  the  convention ;  society  requires  civil  restraint ; 
civil  government  necessary  to  man,  77 ;  division  danger- 
ous ;  one  confederate  republic  best,  78 ;  "  federal  liber- 
ty "  the  end  of  the  system ;  States  should  resign  a  part 
of  their  political  liberty ;  States  and  citizens  represented ; 
illustration  of  the  end  proposed  to  be  obtained  by  the 
convention ;  the  confederation  inadequate,  79 ;  supreme 
power ;  parliamentary  power  absolute ;  in  the  United 
States,  constitutions  are  superior  to  legislatures;  the 
people  superior  to  constitutions;  aU  authority  derived 
from  the  people,  80,  81. 

Winston,  William,  anecdote  of  the  oratory  of,  i.  8. 

WiET,  Jacob,  ii.  439. 

WiKT,  William,  birth ;  parentage ;  early  life  and  education ; 
anecdotes,  ii.  439 ;  tutor  in  the  family  of  Benjamin  Ed- 
wards ;  studies  law  with  William  P.  Hunt ;  removes  to 
the  oflBce  of  Thomas  Swann ;  commences  practice  at 
Culpepper  Court  House,  Va.,  ii.  441;  marriage;  resi- 
dence in  the  county  of  Albemarle ;  literary  pursuits ; 
removal  to  Eichmond ;  elected  clerk  of  House  of  Dele- 
gates ;  counsel  for  Callender ;  chosen  Chancellor  of 
Eastern  Chancery  District;  resignation;  the  British 
spy ;  trial  of  Aaron  Burr ;  election  to  Virginia  House  of 
Delegates ;  prepares  Biography  of  Patrick  Henry  ;  ap- 
pointed by  President  Madison  United  States  Attorney 
for  Virginia,  448 ;  appointed  by  Mr.  Monroe  Attorney- 
General  of  United  States;  his  practice  in  Supreme 
Court ;  impeachment  of  Judge  Peck ;  death ;  discourse 
on  Jefferson  and  Adams,  443,  4<30 ;  speech  on  the  trial 
of  Aaron  Burr,  461,  470 ;  speech  on  the  Cherokee  case, 
469,  470 ;  account  of  Patrick  Henry's  appearance  in  the 
Parsoii's  Caxtse,  i.  9;  account  of  tho.  death  of  E,  G. 
Harper,  490 ;  the  character  of  Jefferson,  ii.  449. 

WiSTAR,  Caspae,  at  EdinburglL,  i.  525. 

WiTHEKSPOON,  John,  i.  262,  309 ;  ancestry,  birth,  and  educa- 
tion ;  licensed  to  preach ;  church  at  Beith ;  his  reputa- 
tion as  a  preacher ;  Scotch  rebellion  of  1745 ;  raises  a 
corps  of  militia ;  marches  to  Glasgow ;  battle  of  Etil- 
kirk ;  taken  prisoner  and  confined  in  the  Castle  of 
Doune;  his  fellow-prisoners;  attempted  escape,  i.  290, 
291 ;  injury  of  his  comrades,  291 ;  battle  of  Culloden ; 
release;  removal  to  Paisley;  emigrates  to  America; 
presidency  of  New  Jersey  College ;  literary  productions ; 
"  ecclesiastical  characteristics,"  291,  292  ;  Warburton's 
opinion  of  them;  apology  for  the  "characteristics;" 
opposes  theatrical  exhibitions ;  death  of  Dr.  Finlay ; 
New  Jersey  College ;  elected  to  Congress ;  anecdote  of, 
292 ;  reply  to  Governor  Franklin ;  opposition  to  Thomas 
Paine ;  his  speeches  in  Congress ;  addresses  of  Congress 
recommending  fasts;  his  literary  labors;  dtaoh,  293; 
Eodgers'  sketch  of  his  life. 


Speech  on  the  conference  with  Lord  Howe,  293 ; 
Washington's  title ;  message  of  Lord  Howe  to  Con- 
gress ; — should  have  been  secret,  294 ;  the  Scotch  rebel- 
lion of  1745 ;  cowardice  of  the  British  troops  at  Preston 
and  Falkirk ;  militia  of  England  compared  with  that  of 
America ;  Lord  Howe"s  letter  to  Dr.  Franklin  ;  the 
three  classes  in  America ;  the  tories,  the  whigs,  and  the 
army,  295,  296. 

Si^eech  on  the  Confederation ;  necessity  of  union ;  a 
lasting  confederacy  desirable,  296 ;  danger  from  treach- 
ery among  the  colonies ;  slaves  of  freemen  most  griev- 
ously oppressed ;  LacedcCmonians  and  Helotes;  Eomans; 
Cssar ;  danger  from  postponement,  297 ;  human  pro- 
gress ;  rights  of  conscience  in  England ;  Cantons  of 
Switzerland,  298.  '■ 

Speech  on  the  convention  with  General  Bnrgoyne ; 
non-compliance  with  its  terms,  298 ;  Burgoyne's  letter 
in  the  London  Gazette,  298 ;  General  Gates ;  British 
army  humiliated ;  Eomans  at  the  Caudine  Forks ;  Sam- 
nites;  letter  from  General  Burgoyne  to  General  Gates; 
convention  of  the  Duke  of  Cumberland,  299 ;  the  use 
of  books  and  systems;  character  of  Burgoyne ;  his  proo- 
lamations,  300. 

Speech  on  the  appointment  of  plenipotentiaries ;  dif- 
ference between  John  Adams  and  the  Count  de  Ver- 
gennes,  301 ;  Dr.  Franklin ;  Mr.  Lee ;  Mr.  Deane  ;  Mr. 
Laurens,  802;  speech  on  the  Loan  Office  certificates; 
public  credit,  803 ;  part  of  a  speech  on  the  Finances ; 
Loan  Oflice  certificates ;  continental  money ;  College  of 
New  Jersey,  305. 
WoLCOTT,  Olivek,  L  431 ;  resigns  the  Treasury  Department, 

ii.  233. 
Wolfe,  General,  i.  450 ;  ii.  357. 

WOLSTONCRAFT,  MIaET,  11.  127. 

Women,  rights  of,  of  New  Jersey,  i.  268. 

Woods,  Eev.  Samuel,  ii.  858. 

Weioiit,  Mr. ,  of  Ohio,  i.  477 ;  on  the  Judiciary  Com- 
mittee, ii.  826. 

Writs  of  Assistance,  James  Otis's  speech  on,  i.  4 ;  ii.  447. 

Wythe,  Geoege,  chancellor  of  Virginia,  i.  164 ;  ii.  8,  189, 
259,  449,  454. 


Yale  College,  James  Ilillhouse  elected  treasurer  of,  il  145 ; 

notice  of,  472. 
Yazoo  Question,  John  Eandolph's  remarks  on  tho,  ii.  157. 
Yeamans,  Sir  John,  i.  48. 
Yellow  Fever,  history  of  the,  by  Dr.  Eush,  I.  347;  in  New 

York;  account  of,  ii.  219. 
Yorktown,  Pa.,  Congress  at,  i.  465 ;  battle  of,  ii.  364 
Yorktown  Gazette,  ii.  227. 
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